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In the Name of Progress

American physicians coercively sterilized tens of thousands of their patients over
the last 150 years. Their efforts began around 1850, and by the 1890s the move-
ment had grown into a full-blown crusade to sterilize or asexualize people who
doctors believed would produce undesirable children. Even though they exerted
significant influence on American culture, physicians alone could not garner the
public support and ultimately the legislation necessary to allow them to coercively
sterilize the unfit. Shortly after the turn of the century, several other groups of
professionals joined them, including biologists, social scientists, and lawyers. Within
four decades, two-thirds of the states had enacted laws that required the steriliza-
tion of various criminals, mental health patients, epileptics, and syphilitics. By
the early 1960s, more than 63,000 Americans were coercively sterilized under the
authority of these laws.

What is known about the practice of compulsory sterilization in the United
States has generally been examined as part of the broader story of the American
eugenics movement, which has received considerable attention by historians,
cultural study scholars, journalists, and, on occasion, social and natural scien-
tists." Most closely associated with the Nazis and World War II atrocities, eugen-
ics is sometimes described as a government-orchestrated breeding program,
other times as a pseudoscience, and often as the first step down a slippery slope
that inevitably leads to genocide. By the end of the twentieth century, the word
eugenics had become a slur, something to be avoided at all costs. Occasionally,
though, we still see attempts to resurrect the eugenics movement, such as Richard
Lynn’s 2001 Eugenics: A Reassessment, Nicholas Agar’s 2004 Liberal Eugenics: In
Defense of Human Enhancement, or John Glad’s 2006 Future Human Evolution:
Eugenics in the Twenty-first Century, but these books represent the extremes in a
conversation that typically depicts eugenics as deeply problematic.”

Histories of coerced sterilization in the United States emerged in the 1960s,
and they placed responsibility for the movement on a few select men who had
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participated in the American eugenics movement. Charles Benedict Davenport
and his employee at the Eugenics Record Office (ERO), Harry Hamilton Laugh-
lin, are universally identified as the leaders of the American eugenics movement
and are often held personally responsible for the sterilization movement. Daven-
port helped organize a broad, loose collection of sterilization advocates, and his
work provided them a scientific legitimacy. His claims about the biological basis
of American degeneracy were supported by the research of other American biol-
ogists; in turn, Davenport provided these biologists with research facilities and
funding. Davenport’s authority among his colleagues was based on his ability to
raise large sums of money from philanthropists and to organize scientists, who
were notoriously inept at organizing themselves. His public authority was
founded on his notable scientific credentials and his willingness to offer stark
and often startling conclusions based on limited scientific research. His claims
simultaneously motivated the public’s concern about American citizens’ genetic
failings and encouraged even more contributions for basic scientific research that
patrons hoped would uncover problems and ultimately produce solutions for
them. Davenport’s protégé, Harry Laughlin, was the chief proponent of compul-
sory sterilization laws in the United States, and he wrote books and articles on the
subject and testified before legislators and judges. The two men provided scientific
authority to support the prejudices that had motivated earlier advocates of the
coerced sterilization of state wards.

Assigning responsibility for something as vast and influential as the American
eugenics movement to one man or even a small group of men is a vestige of what
historians ruefully call “great man history” This approach chronicles the wondrous
achievements of the select few who steered our ships of state, led our armies, and
shaped our cultures. By the latter half of the twentieth century, such histories came
to be seen as passé, even dangerous according to some, because they inappropri-
ately and heroically credited all of society’s achievements to the work of a few sig-
nificant figures. Such narrow approaches to the past have since been replaced with
social histories, group biographies, and narratives that emphasize cultural trends
or the impact of particular events in shaping history. The history of eugenics and
the troubled history of coerced sterilization in the United States are just now begin-
ning to move away from “great man history” to describe the roles that many scien-
tists, physicians, and other social authorities played in advancing it. Support for
coerced sterilization was widespread, and actually still remains well supported in
many corners of American society. The sterilization movement was not isolated to
a few places, it was not an aberration, and it did not disappear after World War II.
In short, Davenport and Laughlin did not do it alone. In fact, it is difficult to find
many early-twentieth-century American biologists who were not advocates of
eugenics in some form or another.

Even extending responsibility beyond Davenport and Laughlin to include most
American biologists still does not adequately identify all those responsible for the
tens of thousands of coerced sterilizations. American biologists were merely one
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segment of a movement that included thousands of scientists, politicians, social
activists, philanthropists, educators, and assorted do-gooders, racists, and utopians.
Moreover, many biologists who supported eugenics actually opposed compulsory
sterilization, especially when it was performed to allow patients and inmates to
reintegrate into society. The public claims made by Davenport and his colleagues
most certainly helped motivate the wave of state legislation from 1907 to 1937 that
empowered American physicians to sterilize patients with or without their permis-
sion. But eugenicists were as much influenced by the cultures in which they oper-
ated as they were capable of influencing it. To understand the history of coerced
sterilization in the United States, we need to understand the relationships between
the leaders of the movement and their cultural, intellectual, and professional con-
texts. The influences that brought about compulsory sterilization laws existed sep-
arately from the individuals who advocated them, and they continued long after
the passing of Davenport and his generation of biologists.

One need not be an apologist to admit that the majority of sterilization advo-
cates were well-meaning professionals who saw in the operation viable solutions to
complex social problems and devastating physical ailments. It is easy to be presen-
tist about eugenics and to dismiss it as the product of quacks and racists. However,
in an age before antibiotics and insulin, before Western medicine’s therapeutic
capacities began to emerge, preventing the birth of individuals encumbered with
genetic ailments seemed the only humane and prudent cure to many of the pro-
fessionals described in this book. Davenport and his colleagues operated at the time
when medical doctors could do little more than comfort patients, amputate infected
limbs, and augment the body’s natural healing capabilities. Recognizing that a num-
ber of ailments, such as hemophilia, color blindness, and Huntington’s chorea, were
passed genetically from one generation to another, sterilization proponents seized
on the opportunity to prevent a great deal of suffering, expense, and social upheaval,
while at the same time furthering their professional status. But most advocates of
compulsory sterilization did not stop with genetic diseases; they also imagined that
certain behaviors, such as what they considered sexual perversions or criminality,
were likewise passed from parent to child either through genetic or cultural inheri-
tance. Laughlin, for example, believed that by sterilizing “socially inadequate citi-
zens,” authorities could solve any number of complicated social problems.?

This is a story about how good intentions and professional authority can
produce horrible results. From the point of view of the twenty-first century, it
is a story that shows how American professionals dehumanized large groups of
people—be they gay, minority, physically or mentally ill, poor, criminalistic, sex-
ually deviant, or mentally challenged—and treated them in incredibly brutal ways.
It is a story about the hubris of professionals both yesterday and today. It is, quite
honestly, an attempt to spread the responsibility for the sterilization of tens of
thousands of mental health patients, welfare recipients, and prisoners off the
shoulders of a few select people. This book does not apologize for the eugenicists,
nor does it advocate a renewal of the eugenics movement. The purpose of this
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story is to demonstrate the power of professionals in American culture and to lay
bare our ongoing compulsion to locate the source of complex problems within
certain citizens’ testicles and ovaries.

A WORD ABOUT TERMINOLOGY

The terminology that medical providers, politicians, biologists, and social scien-
tists used in describing the mentally deficient, mentally ill, felons, homosexuals,
and the poor is distasteful and stigmatizing. Yet terms such as sexually and morally
perverted, degenerate, feebleminded, retarded, inferior, and unfit are employed in
this book not for shock value or because they are accurate and appropriate
descriptions. Rather, the use of archaic and often disturbing language is a recog-
nition that such words signified specific assumptions. Sanitizing their language by
translating offensive terms into contemporary labels would do much more than
merely lose the flavor of their discourse, it would camouflage some of the assump-
tions under which professionals labored. In addition, much of our currently
accepted language includes euphemisms that gloss over unpleasant realities or
particular difficulties in some citizens’ lives. In these cases, the earlier language
offers more candid descriptions of their challenges. Sometimes, though, earlier
vocabulary, such as “the crime against nature,” similarly obscures their original
meanings. In these cases, I will explain as best I can precisely what users of the
language meant in their adoption of particular terms.*

We have not overcome the legacy to which earlier, harsher words alluded.
Cleansing our language does not necessarily purge underlying assumptions, but
it certainly does obscure them. The power of direct language, devoid of the jar-
gon on which professionals rely, was most powerfully demonstrated to me in an
encounter with a gay rights activist early in my research on the subject of coerced
sterilization. After I learned about his interest in Oregon’s compulsory steriliza-
tion laws, we met at a coffee shop in downtown Portland. A well-groomed, fit-
looking man in his early fifties and dressed in an expensive suit, he showed me a
stack of photocopies of records relating to sterilized prisoners. In the middle of a
busy coffee shop, he paged through them and described in graphic language the
crimes that the men had been convicted of committing. The locker-room lan-
guage he employed in discussing activities that are more politely and euphemisti-
cally described as “sodomy” or “the crime against nature” stood in stark contrast
to his professional appearance. It left me confused about his intentions and
embarrassed by the fact that his booming voice was easily overheard by everyone
in the coffee shop. Later, I asked a scholar who works on the history of sexuality
about the incident. He explained that some activists eschew contemporary
euphemisms because they obscure and thus demonize the activities the words
weakly describe. Instead, many activists employ graphic descriptions of sexual
acts that leave no room for prudish denigration of the sex lives of consenting
adults. To some degree, I have adopted this approach and use terms throughout
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the book that reflect the assumptions and words used by historical actors to por-
tray as vividly as possible their worldviews.

In general, I use the term sexual surgeries to refer to the procedures that pur-
posefully altered patients’ and prisoners’ sexual abilities, urges, or reproductive
potentials. The operations aimed at fundamentally restricting patients’ abilities
to procreate and in some cases even to participate in sexual activities. Whereas most
other surgeries, elective or otherwise, are intended to augment a person’s physical
abilities or preserve their life, the sexual surgeries on which I focus here generally
reduce patients’ abilities to engage in sexual activities. In the case of truly voluntary
sexual surgeries, the limitations that the operations create are desired by the
patients and enhance their qualities of life. However, with coerced sterilizations,
sexual surgeries eliminated patients’ abilities to procreate and in some cases
engage in sexual intercourse, often to the great regret of the targeted populations.

From the mid-nineteenth century through the late twentieth century, medical
authorities used a number of methods to asexualize or sterilize patients and a large
number of terms to describe the procedures. There were two different classes of
operations: the complete removal of sex organs and the more limited surgical pro-
cedures that rendered some or all of an individual’s sex organs inoperative. When
used by medical doctors, the term castration referred generally to removal of the
testes from a man or the ovaries from a women; in legislative and popular dis-
course, it was almost always called emasculation or asexualization. In the case of
men, all of these terms referred to the removal of the testes or amputation of the
testes and scrotum. Among professionals, the amputation of the testes and scrotum
was formally described as an orchidectomy or a testiectomy, dramatic surgeries
that were used from the late nineteenth century through the 1930s to treat, punish,
or control hundreds of rapists, child molesters, and men who engaged in activities
associated with homosexuality. There was some discussion at the turn of the cen-
tury of an operation called a spermectomy, in which the cordlike structure that
contained the vas deferens and its accompanying arteries, veins, nerves, and lym-
phatic vessels was severed. Both the spermectomy and the orchidectomy would
eventually eliminate the ability of a man to have an erection or to ejaculate. This
surgery was seldom performed in the context of eugenic sterilization, but it was
advocated throughout the 1890s by those who feared that merely sterilizing defec-
tives, especially rapists, would encourage increased deviant behavior. The most
common sexual surgery in men was the vasectomy, which was first used near the
end of the nineteenth century and popularized as a method to limit fertility with-
out hindering the patient’s ability to engage in sexual activity. Quite different from
castration, vasectomies were sometimes advertised as capable of increasing men’s
vigor, as was the case with the work done by Eugen Steinach in the early twentieth
century.’ In the 1980s, a new form of castration, chemical castration, emerged and
became popular as both a punishment and a treatment for men convicted of sex-
ual offenses. In women, there were also two categories of sexual surgeries, a dra-
matic intervention that removed portions of the patient’s reproductive organs and
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a more limited operation that destroyed her power to procreate. Advocates of com-
pulsory sterilization who called for the asexualization or castration of women gen-
erally wanted the woman to undergo a hysterectomy, which consisted of the
removal of the uterus, or an ovarioectomy, removal of the ovaries, sometimes
called an odphorectomy. Another less dramatic surgery involved severing or
removing the fallopian tubes, which was called a salpingectomy, tubal ligation,
fallectomy, tuberotomy, or tuberectomy. Similar to men, the more dramatic sur-
geries in women resulted in hormonal changes, while simple sterilization opera-
tions merely destroyed the patient’s ability to have children.

I use the term coerced sterilization in reference to the general movement among
American professionals to use sexual surgeries to solve complex and vexing social,
economic, and moral dilemmas. Notions of what was voluntary or involuntary
changed considerably throughout the twentieth century, especially with the emer-
gence of the Nuremberg Code in 1947 and the evolution of informed consent as
a vital concept in American medical care. Compulsory sterilization laws—the state-
by-state legal framework that brought about the coerced sterilization of prisoners,
mental health patients, and other wards of the state—first began to be debated in
the mid-nineteenth century. Coercion, on the other hand, could take many forms—
legal, economic, or social—and in some cases patients were coerced to “volunteer”
for the surgeries.® In discussing laws that mandated the use of sterilization or asex-
ualization by prison officials, asylum managers, physicians, and mental health care
providers, I use the term compulsory sterilization for two reasons. First, it is the term
generally used by twentieth-century advocates of legislation who employed sterili-
zation as a tool of social and biological improvement. Second, it calls attention to
the fact that sterilization laws allowed the state to use the full range of police powers
in compelling individuals to relinquish their reproductive abilities.

There were three fundamentally different eras in which American physicians
employed sexual surgeries, either asexualization or simple sterilization. In the first,
which began in the late nineteenth century and lasted until the turn of the twen-
tieth, the prevention of crime was the key motivating factor, and medical doctors
were by far the most aggressive proponents. Castration was the usual remedy,
and advocates used punitive and therapeutic justifications when they operated
on deviants. Unlike the claims made in previous histories of the American
eugenics movement or of coerced sterilization in the United States, these early
coerced sterilizations were not done “in the name of eugenics.”” Instead, physi-
cians offered punitive or therapeutic justifications for the surgeries. Crime was often
discussed in relation to a number of sexual perversions that were collectively
identified as a crime against nature or sodomy, which included bestiality, anal
intercourse, pederasty, and oral sex, and the laws were used to prosecute homo-
sexuals, rapists, and pedophiliacs.

The second era of sexual surgeries began shortly after 1900, when the American
eugenics movement emerged and exerted increasing influence on public discus-
sions about the use of sexual surgeries to improve Americans’ overall genetic quality.
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During this stage, American biologists joined physicians in advocating the use of
less intrusive sterilization operations to treat patients they believed were incapable
of responsibly using their procreative powers and to eugenically improve the
nation’s population. Biologists offered the movement scientific authority and the
apparent ability to prove physicians’ anecdotes about how successive generations of
degenerates were in fact caused by a family’s tainted heredity. Compulsory sterili-
zation attained its highest level of popularity in the 1930s. In 1937, for example,
Fortune magazine asked in its annual readers’ survey about sterilization: “Some
people advocate compulsory sterilization of habitual criminals and mental
defectives so that they will not have children to inherit their weaknesses. Would
you approve of this?” Sixty-six percent of the respondents believed that mental
defectives should be sterilized, and 63 percent favored sterilizing criminals. Less
than one in six respondents directly opposed sterilization.®

The third and final era in the history of coerced sterilization began shortly after
midcentury, when increasing numbers of people demonstrated their resentment
to government’s intrusion into citizens’ reproductive lives and several professions
abandoned the movement. In the 1960s and 1970s, as older eugenic rationales
came under attack by activists, government coercion was replaced by the potential
of new tools—like amniocentesis, genetic screening, and legalized abortion—to
empower parents to make informed decisions about their offspring. Shortly
thereafter, the punitive justifications present throughout the first era reemerged.
In the 1980s, legislatures and courts again began employing sexual surgeries to
punish welfare recipients, rapists, and child molesters. As was the case a hundred
years earlier, many government officials believed that the source of complex social
problems was located within the genitals of certain citizens. Advocates of sexual
surgeries in the twenty-first century extend from district attorneys’ offices to the
highest levels of the federal government; when he was governor of Texas, Presi-
dent George W. Bush publicly supported the castration of a convicted child
molester to curb his degenerate impulses.’

COERCED STERILIZATIONS IN THE UNITED STATES

As a percentage of the overall population, the number of Americans who were coer-
cively sterilized in the twentieth century was small. California was single-handedly
responsible for at least a quarter of the nation’s coerced sterilizations, yet 1942, the
state’s most active year, witnessed the sterilization of only 1 in every 5,800 citizens."
But viewed in aggregate terms, the number of Americans who lost their reproduc-
tive capacities under the coercion of state laws and institutional mandates is stun-
ning: more than 63,000 people. Coercive sterilization laws persisted longer than any
epidemic, and they disproportionately affected individuals in a few particular states.
California, Oregon, North Dakota, Kansas, Delaware, and Virginia were especially
aggressive in implementing their sterilization laws. Some states’ doctors, like those
in Illinois, Pennsylvania, and Kansas, did not wait for the passage of compulsory
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sterilization laws. They sterilized patients on their own authority, which confounds
both our notions of the importance of compulsory sterilization laws and our ability
to accurately tally the total number of coerced sterilizations in the United States.

In the history of coerced sterilization, several locales loom large. Physicians in
Texas were the earliest advocates of coerced sterilization. Michigan was the first state
to seriously consider legislation that would compel some of its citizens to be steril-
ized. Medical doctors, lawyers, judges, and scientists in Chicago were also early
advocates of sterilization, and between 1910 and 1930 they were among the most
ardent proponents of eugenic sterilization. California, by far, sterilized more of its
citizens than did any other state. In sum, over two-thirds of American states adopted
sterilization laws in the first four decades of the twentieth century. The widely
quoted number of 63,000 is probably not even close to the actual number of coerced
sterilizations because so many went unreported, occurred in states that had no legal
oversight of coerced sterilization, or were wrongly reported as voluntary when in
fact the patient or inmate was coerced by prison authorities or health officials.

Contrary to conventional wisdom, the American eugenics movement did not
end with the discovery of the Nazis’ atrocities during World War II, nor did the
practice of coerced sterilization. From the late 1940s through the 1950s, eugeni-
cally justified legislation to limit immigration persisted, hospitals and prisons
coercively sterilized record numbers of Americans, and educators in high school
and college biology courses continued to teach students how “a great reduction
in human suffering could be achieved” if it were possible to “decrease the num-
ber of afflicted individuals born in each generation.”™ Far from receding, the
compulsory sterilizations continued throughout the postwar years, riding a wave
of enthusiasm for science and technology and benefiting from the goodwill most
Americans felt toward the medical community as a result of wartime advances in
research and public health.

Legal scholars and social scientists finally shifted their position on compul-
sory sterilization in the late 1950s and early 1960s. It took another decade before
Davenport’s successors, the next generation of American biologists, abandoned
their support for eugenics and coerced sterilization. Between 1968 and 1974,
American biologists began attacking eugenics as scientifically problematic and
socially unacceptable. In the 1970s, the writers of American biology textbooks
increasingly linked the American eugenics movement with the atrocities com-
mitted by the Nazis during World War II. Encouraged by an array of civil rights
movements—including the disability rights, patient rights, prisoner rights,
American Indian, and women’s movements, as well as demands from African
Americans for social and legal reforms—in the 1970s American biologists took
a strong position against eugenics and coerced sterilization.

By the early 1980s, the American eugenics movement was officially dead, and the
word eugenics had itself acquired derogatory connotations. Nowhere was this trans-
formation more obvious than in the definitions for the word eugenic in the 1993 edi-
tion of the Oxford English Dictionary (OED). In the examples that it provided from
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1916, 1934, and 1957, one of which referenced Davenport, the word was used simply
to describe anyone interested in the genetic quality of a given population. But in the
1989 example, the word eugenic was clearly a slur. The OED quoted an article from
Atlantic magazine: “We hope that Professor Herrnstein’s eugenicist jeremiad did not
make readers too anxious about America’s future.”” Americans obviously changed
what they meant by the word eugenic sometime between 1957 and 1989, but its sig-
nificance for the use of sexual surgeries in the twenty-first century is still unclear. As
long as we continue to imagine that the coerced sterilization of tens of thousands of
Americans was the responsibility of only a small number of evildoers, all of whom
are now dead, and that the scientific errors that supposedly brought about the com-
pulsory sterilization movement have been remedied, we are at serious risk of repeat-
ing grave mistakes. As genetic technologies grow increasingly powerful, prospective
parents are ever-enthusiastic about the ability of modern medicine to help them
produce healthy children, and political leaders continue to search for easy solutions
to complex social and economic problems, the assumptions on which the compul-
sory sterilization movement was founded will continue to threaten some Ameri-
cans’ basic civil liberties.

BREEDING CONTEMPT

The organization of this book follows the history of coerced sterilization in the
United States from the middle of the nineteenth century through the turn of the
twenty-first. For well over a hundred years, American legal, scientific, and medical
professionals advocated the sterilization of certain Americans to punish them, to
treat them for both real and perceived ailments, and to prevent them from pass-
ing their traits to the next generation. The story is presented chronologically,
beginning with a Texas physician’s failed campaign to pass a compulsory steriliza-
tion law in the 1850s and ending with current debates about the use of chemical
castration as a treatment and a punishment for sex criminals and as a way to
control the fecundity of welfare recipients.

The first chapter focuses nearly exclusively on American physicians and their
advocacy of sterilization to prevent crime and punish criminals. While a great deal
of attention has been given to American biologists and their advocacy of eugen-
ics, very little thought has been paid to the dozens of prominent medical doctors,
organizations, and journals that advocated coerced sterilization years before any
biologist took up the cause. American physicians were, in fact, pioneers in the
movement, and because they developed and performed the sterilization opera-
tions, they were vital to its practice.

Despite being overstated in the histories of eugenics, biologists did play a criti-
cal role in the emergence of compulsory sterilization laws in the twentieth century.
Chapter 2 explores their influence and the rewards they reaped for advocating
coerced sterilizations and participating in the American eugenics movement. In
the 1880s and 1890s, physicians were using anecdotal evidence to support their
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claim that human deficiencies had a genetic basis. The rediscovery of Mendel’s
work in 1900 and the creation of the Station for Experimental Evolution, the
American Breeders Association, and the ERO provided advocates of compulsory
sterilization laws with the scientific justifications needed to claim that social and
physical ailments had a hereditary basis.

The book’s third chapter analyzes the emergence, influence, and eventual demise
of compulsory sterilization laws in the United States. Histories of coerced steril-
ization have, because of the localized nature of the subject, tended to examine
single states or regions, while histories of the American eugenics movement often
gloss over local differences and make broad claims about its effects. Chapter 3
summarizes both the legislation in various states that allowed physicians to coer-
cively sterilize state wards and the court challenges to those laws.

The last two chapters explore the gradual emergence of professional resistance to
the use of sexual surgeries for eugenic, therapeutic, and punitive purposes. Public
health and the oversight of allied health professionals in the United States are both
constitutionally allocated to the states, rather than to the federal government. While
there is a general American eugenics movement and nationwide professional organ-
izations, coercive sterilization was in practice a decentralized activity. It was con-
trolled by state authorities and, more often than not, by institutional authorities.
Throughout the years between 1910 and 1930, opposition to compulsory steriliza-
tion laws was likewise decentralized and largely ineffective. This changed in 1927
with the release of Oliver Wendell Holmes Jr’s majority opinion in Buck v. Bell, the
U.S. Supreme Court case that declared Virginia’s compulsory sterilization law con-
stitutional and created a national target that helped unite opponents. The immedi-
ate impact of Buck v. Bell was the crystallization of Catholic opposition to
sterilization. The professions that advocated eugenics and compulsory sterilization
did not entirely abandon the movement for several more decades.

The book concludes with a discussion of the ongoing attempts by American
activists, legislators, and judges to employ sterilization, either surgical or chemical.
The 1960s and 1970s witnessed the end of coerced sterilization in most places
around the United States and the abandonment of advocacy by every professional
group that had once campaigned for compulsory sterilization laws. That should
have spelled the end of coerced sterilization in the United States, but the movement
was resurrected at the end of the twentieth century by a new wave of anxieties about
certain citizens’ sexual activities and by the invention of synthetic female hormones,
marketed as Depo-Provera and Norplant. Used in women, Norplant, which is
implanted under the arm, provides birth control for five continuous years, while
Depo-Provera is administered as a shot and prevents pregnancy for three months
after injection. Men who are injected with Depo-Provera are chemically castrated, as
the levels of testosterone in their bodies decline significantly. These two drugs
demonstrate that, far from ending coerced sterilization in the United States, the
advance of science and the development of new biotechnologies have made it even
easier to coercively sterilize problematic citizens in the name of progress.



CHAPTER 1

<

Nipping the Problem
in the Bud

The first professionals to advocate coerced sterilization as a solution to America’s
social ills were physicians interested in reducing the incidence of crime, or,
more accurately, in reducing the number of criminals who produced children
who would themselves presumably demonstrate the weaknesses they inherited
from their parents. Degeneracy, transferred from parent to child through either
genetic or cultural inheritance, was a concept that drew increasing study through-
out the latter half of the nineteenth century. American physicians used the term
degenerate to describe anyone who exhibited diminished mental, moral, or sexual
capacities, and they believed that the sources of degeneracy were a combination of
biological and environmental factors.' The language used to describe such people
was often brutal and dehumanizing, and it reflected the subhuman status many
authors ascribed to the degenerate. Decades before any American biologist ever
advocated the study of eugenics, long before Francis Galton coined the word
eugenics, and even years before Charles Darwin published his theory of evolution
by natural selection, American medical doctors considered the merits of steriliz-
ing the nation’s degenerates as a method to penalize them, to prevent them from
committing future crimes, to reform them, and to prevent the propagation of
their kind.

THE MEMORIAL

The earliest American advocate of sexual surgery to control or eliminate social ills
appears to have been Gideon Lincecum. A prominent Texas physician and ardent
proponent of castration, Lincecum was decades ahead of most of his colleagues in
linking the topics of animal breeding, human health, and social policy. In 1849, he
authored a bill for the Texas legislature, which he called “the Memorial.” The bill
would have substituted castration for execution as penalty for certain crimes.
Lincecum published and mailed copies of it to nearly 700 Texas politicians, jour-
nalists, prominent citizens, and medical doctors. He described how the threat of

11
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castration would serve the punitive purposes of deterrent and punishment at least
as well as execution, plus it would serve as a check on the criminal type by
preventing them from propagating their kind.?

Written ten years before Darwin’s On the Origin of Species, Lincecum’s Memo-
rial demonstrated that even though Darwin’s work was used by some to justify
eugenics and coerced sterilization, evolutionary theory was not at all necessary
for the development of compulsory sterilization laws in the United States. Using
arguments that would become common among eugenicists half a century later,
Lincecum discussed how selective breeding could improve the human race by
preventing the lowest citizens of the state from reproducing. “Like begets like,” he
wrote to another physician. “The laws of hereditary transmission cannot be over-
ruled. When the horse and the mare both trot, the colt seldom paces.” Likewise,
he reasoned, these laws were applicable to breeding better humans: “To have
good, honest citizens, fair acting, truthful men and women, they must be bred
right. To breed them right we must have good breeders and to procure these the
knife is the only possible chance.”

Lincecum’s Memorial was widely discussed after being published in most
Texas newspapers and in the Colorado Democrat. Much to his dismay, the pro-
posal was generally rejected and often made the object of jokes. The bill was
introduced in the Texas state legislature in 1855 and again in 1856, and Lincecum
reported that the legislators “did it in a manner better calculated to excite ridicule
and opposition than a philosophical consideration of the matter.” Ultimately, the
Memorial was referred to the committee on stock raising. Lincecum responded
to the criticism and mocking dismissal of his plan with a joke of his own: the
Lincecum Law “can not progress as rapidly as it should without the aid of the
press. . . . But the Press must have the benefit of the purifying implement itself
before they can be moved to the advocacy of righteousness.”

As was the case in many other states, Texas judges, juries, medical authorities,
and vigilantes did not need the legislature’s approval to carry out coerced sexual
surgeries. In 1864, for example, a jury in Belton, Texas, found a black man guilty
of rape and sentenced him to “suffer the penalty of emasculation.”> From the
1860s through the 1880s, newspapers reported the castration of men who were
convicted of rape and of violent assaults on suspected rapists, almost all of
whom were African Americans. Likewise, authorities in Kansas, Oregon, Indi-
ana, Pennsylvania, and Illinois reported coerced sterilizations of prison inmates
and mental health hospital patients without the legal umbrella of compulsory
sterilization laws.

The first widely cited advocate of sexual surgeries as a solution to complex per-
sonal and social problems, and therefore an author we can justifiably identify as
one of the founders of the American sterilization movement, was Orpheus Everts,
the superintendent of the Cincinnati Sanitarium. In a paper presented to the
Cincinnati Academy of Medicine in 1888, Everts explained how he had “given the
subject of emasculation a good deal of attention in the course of twenty years’
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constant association with, and study of, one of the several defective classes of soc-
iety.” He believed that castration, while not a proper penalty for rape, was app-
ropriate for those who were convicted of crimes that indicated “constitutional
depravities that are recognized as transmissible by heredity.” A law that allowed
for the surgical asexualization of certain criminals would, he argued, “eventuate in
an effectual diminution of crime and reformation of criminals” Everts offered
along list of claims to support his assertion that castration would deter prospective
criminals, remove the power of confirmed criminals to rape again, and “diminish
the number of the defective classes of society by limiting, to the extent of its appli-
cation, the reproductive ability of such classes.” Most of his supporting claims
emphasized the basic animal nature of humans, using Darwinian language about
“the struggle for existence, in which the fittest, most capable, survive; and the
unfit, deficient, perish.” He concluded by contrasting asexualization with the
death penalty, which “goes beyond the necessities of the case or the requirements
of Nature and destroys the man.”® With execution as a widely accepted means of
punishment, castration seemed a much less drastic intervention.

After Lincecum’s initial campaign in favor of the social benefits of sexual sur-
geries, it took nearly half a century before enough American medical doctors
grew interested in the subject to justify calling it a movement. Everts’s paper was
widely read and often cited among pioneering sterilization advocates. Take, for
example, the Cincinnati Medical News publication of a report from the Detroit
Medical and Literary Association’s 1890 symposium on the prevention of con-
ception. One participant, identified only as Dr. Stevens, “held that prevention
should be used wherever there was evidence of hereditary mental incompe-
tence,” and he stated that he believed that abstinence, rather than sterilization,
should be employed because “the indulgence of sexual desires should not be a
pleasure nor should they pursued for pleasurable motives.” Another, a Dr. Carsten,
stated that “he thought all insane and criminal individuals should be castrated,”
and that contraception was “practiced most by those who ought especially to prop-
agate, least by the pauper classes.”” Coming well over a decade before any American
biologist advocated eugenics or compulsory sterilization, these claims demon-
strate how physicians originated the movement to coercively sterilize people they
considered inferior.

In the early 1890s, the trickle of articles on coerced sterilization in American
medical journals increased considerably, and medical doctors around the country
became advocates of the use sexual surgeries to penalize criminals, prevent sex-
ual crimes, treat perverts, and prevent the unfit from perpetuating their kind.
In 1891, William A. Hammond, a surgeon and retired U.S. Army general, pre-
sented a paper to the New York Society for Medical Jurisprudence in which he
argued for the castration, rather than execution, of criminals and offered four
justifications. First, it would provide an effective deterrent to future criminals, as
“man places greater value upon his generative powers than he does upon his life,
and this in a great measure independently of any desire he may have for sexual
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intercourse.” Second, a castrated criminal, unlike one who was executed, could
become “a useful member of society” and could be employed in occupations in
which “courage, boldness, originality, are not essential,” because such traits
apparently somehow originated in the testicles. Third, Hammond claimed, cas-
tration was therapeutic because it altered “the mental organization of the wrong-
doer as to remove him from the category of the criminal class and certainly to
prevent acts of violence in contravention of the law.” Finally, without using the
term eugenics, Hammond asserted that castrated criminals would reduce the
number of future criminals. Referring to the Jukes family, he explained how “sev-
eral hundred criminals would never have been born” and “many crimes would
have been prevented, and the State would have saved the expenditure of a great
deal of money.”®

In Texas, calls for the sterilization of criminals that were originally offered by
Lincecum were again taken up in the 1890s by Ferdinand Eugene Daniel, a battle-
field surgeon and veteran of the first Battle of Bull Run. Daniel served in both the
Confederate and U.S. armies before moving to Galveston, Texas, to teach as
a professor of anatomy and surgery at the Texas Medical College. In 1893, he pre-
sented the paper “Castration of Sexual Perverts,” which was later published in the
Texas Medical Journal.® Daniel was the first American professional to bring
together the critical elements of the argument in favor of compulsory steriliza-
tion: claims about the alarming rate of increase in the number of defectives,
the link between sexual perversions and biological or mental inferiority, and the
potential of sexual surgeries both to treat existing problems and eliminate the
source of these problems from future generations. Clearly influenced by Everts’s
1888 paper on the subject, Daniels described castration as both humane and
effective in deterring crime. He also addressed the legal aspects of forcibly
castrating mental hospital patients and prisoners by describing a conversation
he had with Texas governor J. S. Hogg, who had previously been attorney general
of Texas. Governor Hogg, he explained, “assured me that there is not a doubt of
the legal right on the part of the superintendent of an insane asylum to castrate
a patient for mental trouble, if, in his judgment, it be necessary or advisable.”
Many medical professionals heard Daniel’s arguments throughout 1893 because,
in addition to speaking before the joint session of the World’s Columbian Auxil-
iary Congress as well as at the International Medical-Legal Congress and the New
York Chapter of the Medical-Legal Society, his article was printed in the Texas
Medical Journal, the Medico-Legal Journal, and the Psychological Bulletin.'> The
discussion that followed Daniel’s presentation at the World’s Columbian Auxil-
iary Congress demonstrated that there was near unanimous support among his
colleagues in favor of compulsory castration. His presentations to professional
audiences, the appearance of his paper in numerous journals, and the other
authors on the subject he cited in his work showed that by the early 1890s, more
than a decade before American biologists began advocating eugenic sterilization,
American physicians were ardently campaigning for it.
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A vyear after Daniels’s work appeared, A. C. Ames of Plymouth, Nebraska,
published “A Plea for Castration, as a Punishment for Crime” in the Omaha
Clinic. In it, he asserted that “there is as much evidence to prove that vice and
crime are hereditary as there is to prove any disease to be so,” and “society has a
right to protect itself against crime.” The solutions for the nation’s problems with
crime were limited to “castration, execution or imprisonment for life of crimi-
nals.” Of the three, he argued that castration was the least severe. He also made
clear that he was “in favor of extending the practice to women, for the same
degree of crime as in men, and removing the ovaries, if the woman was to be set
at liberty at less than 40 or 45 years of age.”" That same year, F. L. Sim, a medical
doctor in Memphis, Tennessee, published “Asexualization for the Prevention of
Crime and the Arrest of the Propagation of Criminals” in his state’s medical
journal. Just as Ames contrasted the brutality of execution with what he identi-
fied as the more humane act of castration, Sims began his argument in favor of
castration by comparing it to capital punishment. Castration would cure men of
mental neuroses, adequately punish rapists and sodomites, and discourage men-
tally or morally weak men from committing sexual crimes. Castration, he con-
cluded, “is the proper method for the immediate and permanent protection of
society, the punishment of criminals, and the arrest of their propagation.”* Like
most of the nineteenth-century arguments in favor of coerced sterilization, Ames’s
claims relied on anecdotal evidence and commonsense notions that “like begets
like” to justify limiting some people’s ability to reproduce.

A vyear later, in 1895, B. A. Arbogast, a medical doctor from Breckenridge, Col-
orado, published “Castration the Remedy for Crime” in his state’s medical jour-
nal. Arbogast argued that the “only worthy aim of a system of relief is the
restoration to the ranks of normal ... [of] those criminals who are capable of
such restoration, and the speedy extinction of those who are beyond the possibil-
ity of such help.” Physicians, he claimed, were the proper social authorities to sug-
gest remedies to vice and crime and to apply the treatment. No right-thinking
American could object, Arbogast concluded, to the castration of “the psycho-
sexual monster, the Sadist, and the rapist,” because “once his lust is aroused it is
entirely beyond his control and the greatest cruelty is resorted to accomplish his
hellish design.” Ultimately, he believed that American liberties, the high standards
of American citizenship, universal justice, and the evolution of a nobler humanity
would all be served by castrating criminals.”® That same year another physician,
E. Stuver, of Rawlins, Wyoming, published an article in the Transactions of the Col-
orado Medical Society on the use of castration to limit disease and to both prevent
and punish crime. Believing that “many of the most common and revolting
crimes are directly traceable to sexual perversions,” Stuver concluded that castrat-
ing criminals would serve as a powerful deterrent as well as remove or modify
“their exciting causes or favoring circumstances.” Discussions that followed his
presentation at the annual meeting of the Colorado Medical Society demon-
strated that while there was some contention about whether castration could
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actually reduce the incidence of crime among the castrated, there was general
agreement that it would benefit society because there would thereafter “be no
further propagation of his kind.”** Finally, A. C. Corr’s 1895 “Emasculation and
Ovariotomy as a Penalty for Crime and as a Reformatory Agency” summarized
a symposium held a year earlier by the Illinois State Society to discuss various
methods for punishing, reforming, and executing criminals. Last on their list of
six methods of dealing with crime was castration: “In unsexing all constitutionally
depraved convicts, the most important of all results is reached, the limitation of
the productive capabilities of this class, thus aiding natural selection, and insuring
if extensively applied the survival of the fittest.” Corr concluded by suggesting that
castration be used not just to punish rapists but also those who commit “the most
heinous of crimes,” seduction, which he described as premeditated rape.”

Sexual surgeries to reduce crime and to treat both mental illnesses and sexual
perversions also emerged as a central tenet in a late-nineteenth-century medical
movement called orificial surgery. Popular from the early 1890s through World
War [, orificial surgery was championed by Edwin Hartley Pratt, an Illinois homeo-
pathic general practitioner. Pratt believed that “a vigorous sympathetic nervous
system means health and long life.” He situated a variety of disorders in or around
his patients’ orifices, arguing that “the weakness and the power of the sympathetic
nerve lies at the orifices of the body. Surgery must keep these orifices properly
smoothed and dilated.” Pratt’s biographer concluded, “he rarely saw an orifice that
was not in need of a surgeon’s scalpel” to relieve the patient of “constipation, dys-
menorrheal, eczema, insanity, insomnia, tuberculosis, and vomiting.”® After pub-
lishing Orificial Surgery and Its Application to the Treatment of Chronic Diseases in
1887, Pratt organized the American Association of Orificial Surgeons, which held
annual meetings until 1920; he invented and sold surgical instruments for orificial
surgery; and he founded and edited the Journal of Orificial Surgery from 1892
through 1901.” In the first volume of the journal, Pratt presented the basic beliefs
on which he founded the philosophy of orificial surgery. Contrasting his view of
the human body with the simple anatomy studied by most medical doctors, Pratt
described the human form as an “intricate and delicate interweaving of several
human forms, the blending together of which constitutes the individual which
is to be the object our study.” Pratt believed that there were two nervous systems, the
cerebral-spinal and the sympathetic, and that the best treatment for disease bal-
anced the two. Orifices were critical locations because “food, drink and air supply
our hopes for the future. The alvine canal, urinary tracts, the sweat glands and our
expirations relieve us of what has been.” Maintaining the orifices was therefore
critical to health, and Pratt advocated surgery to smooth or open constricted ori-
fices." Pratt and other orificial surgeons believed that their approach was a valu-
able tool in treating “cases of perversion of sexual instincts.” In the first volume of
his journal, Pratt explained that “in a majority of cases all spontaneous and
unnatural sexual activity can be removed by securing by means of a little judi-
cious pruning an ideal condition of the lower openings of the body.” In the same
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volume he wrote, “Some form of rectal or sexual irritation is at the basis of all
cases of perversion of sexual instincts. It is no more natural to be lustful than it is
to limp.”*® The orificial surgery movement peaked around the turn of the century
and faded as its aging constituency was unable to attract new members in the
years between 1910 and 1920.*°

By the mid-1890s, American medical doctors had established a large and
growing movement in favor of castrating a class of citizens they believed were
responsible for most of the nation’s crime and, they argued, would produce the
majority of the next generation’s criminals. Their targets, broadly described,
were defectives, those who lacked the moral or intellectual capacity to control
themselves and act appropriately civilized. Ten years after physicians threw their
weight behind a movement to legalize the sterilization of the nation’s defectives,
American biologists met with plant and animal breeders in St. Louis to establish
the American Breeders Association, the first professional organization that
included a committee specifically designed to advance the study and public
understanding of eugenics. For American medical doctors, the social value of
sterilization was by then old news.

Figure 1.1. Edwin Hartley Pratt
(1849-1930). Taken from the
frontispiece of his Ortificial
Surgery.
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TARGETING WOMEN

Women as well as men were targeted for sexual surgeries to relieve them and
society of a variety of burdens that their medical providers identified. In 1886,
Dr. S. C. Gordon, chairman of the Section of Obstetrics and Diseases of Women
and Children of the American Medical Association, presented “Hysteria and Its
Relation to Diseases of the Uterine Appendages” at the organization’s annual
meeting. Citing claims from both modern and ancient authorities, Gordon
offered Hammond’s assertion from Diseases of the Nervous System that the “phe-
nomena of hysteria may be manifested as regards the mind, sensibility, motility
and visceral action, separately or in any possible combination.” After presenting
several case studies to demonstrate his claim that most women’s hysteria was
founded in diseased organs of the reproductive system, Gordon explained that
he had performed twenty-five hysterectomies, most as treatment for hysteria. In
summarizing his beliefs about the potential of sexual surgery to aid the mental
condition of women, he concluded that “hysterical symptoms occur almost
exclusively in women,” so one could presume that these symptoms were “due to
disease of some organ or organs peculiar to women.” He hoped that “the old
idea that a hysterical woman is only to be laughed at, and treated as one who
deserves no consideration at our hands,” would soon fade and that women
would be properly treated by medical professionals who recognized the actual
cause of their hysteria.”!

In 1886, the same year that Gordon published his article, the American Journal
of Medical Sciences published three papers presented at a symposium titled “Cas-
tration in Mental and Nervous Diseases,” all of which focused on the castration
of women via ovariotomy and odphorectomy. The papers, by an Englishman, a
German, and an American, demonstrated the fact that while late-nineteenth-
century Europeans showed little interested in sexual surgeries for resolving men-
tal and nervous disorders in women, at least some American medical providers
were enthusiastic about their potential. The first of the three papers, presented by
T. Spencer Wells, the former president of England’s Royal College of Surgeons,
discussed the history of the operations from the 1870s through the early 1890s
and criticized their use for the treatment of mental or emotional disorders. With
a mortality rate of nearly 15 percent, half of which were due to septicemia, and of
no apparent use in the treatment of nervous diseases, Wells concluded, “That in
nearly all cases of nervous excitement and madness,” hysterectomies were “inad-
missible.”** Alfred Hegar, professor of obstetrics and gynecology at the Univer-
sity of Freiberg, similarly criticized the use of sexual surgeries to alleviate
nervous disorders in women. He accepted that “a group of symptoms in the
nerves of the genitals and in their vicinity” could account for nervous disorders
and that “such a condition during the exploration may be overlooked, but who
would undertake an operation fraught with danger to life on such possibility?”?
In sharp contrast to his European counterparts was Robert Battey, an American
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physician who had trained in Philadelphia and practiced in Georgia. Battey
served as a surgeon in the Confederate army and as professor of obstetrics the
Atlanta Medical College, and he edited the Atlantic Medical and Surgical Journal.
He was a pioneer in operating on the urinary organs of men and women, and in
his contribution to the symposium, Battey described how he had castrated
women for any one of three classes of mental and nervous disorders: o6phoro-
mania, oophoro-epilepsy, and o6phoralgia. Each of these disorders, he explained,
was caused by “nervous irritation proceeding from the ovaries.” Battey tabulated
the results of the thirty-six women whose ovaries he had removed, and he deter-
mined that nearly two-thirds of them had been cured by the operation, while less
than 17 percent showed no improvement whatsoever. He concluded with a series
of case studies to demonstrate the usefulness of castration in treating mental and
nervous diseases in women.**

Hysteria was only one of several supposed ailments that nineteenth-century
medical doctors treated with sexual surgeries. Another was sapphism, a term used
by medical professionals in reference to homosexuality among women. In this
context, the professional literature often discussed the case of Alice Mitchell,
a woman in Memphis who had been accused of killing another woman, Freda
Ward. An investigation uncovered the fact that there had been “an unnatural
affection existing between Alice Mitchell and Freda Ward,” and Mitchell “seems to
have been the ardent one.” They had arranged to be married, with Mitchell cos-
tuming herself as man, but Ward’s friends intervened and convinced to her cancel
the ceremony. In response, in July 1892 Mitchell attacked Ward, cutting her throat
with a razor.® Evaluations by medical doctors, psychiatrists, and journalists
emphasized the fact that Mitchell’s “sexual abominations” as well as her ability to
murder her former lover demonstrated how badly defective she was. She became
for some an example of the sort of woman best suited for asexualization.?®

In addition to performing hysterectomies to relieve hysteria or prescribing
sexual surgeries for sapphism, the alleged sin of masturbation motivated some of
the operations on women. C. A. Kirkley, a medical doctor from Toledo, Ohio,
published “Gynecological Observations in the Insane” in the Journal of the
American Medical Association (JAMA) in 1892. Kirkley observed the cases of
nearly 600 women at the Toledo Hospital for Insane in 1890 and 1891 to deter-
mine how diseases of their reproductive organs and removal of those organs
might “effect relief upon the mental condition” of the insane women. “That
insanity exercises a peculiar influence upon the sexual organs of women,” he
claimed, “there can be no doubt. This may also be said of insanity in men.” In an
interview with an attendant at the hospital, he learned that nearly 39 percent of
the women in the institution “admitted to her that they practiced masturbation
whenever the opportunity presented itself.” This “unnatural habit,” he explained,
was generally only practiced by older women, as “it is extremely doubtful if any
pure-minded young girl has the slightest idea of sexual desire previous to her
marriage.” Ultimately, Kirkley recommended increased study of the role of the
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sexual system in causing or helping cure insanity in women, and he concluded,

“Every insane hospital should have its gynecologist.”*

THE CRIME AGAINST NATURE

While some of the professional literature addressed the use of sexual surgeries to
solve the vexing problems of homosexuality and masturbation in female patients,
these problems caused considerably greater anxiety among medical providers
when their patients were male. From the origins of the American sterilization
movement through the late 1920s, men were disproportionately targeted for sex-
ual surgeries. While women who masturbated or practiced sapphism were sin-
gled out for special discussion in the professional literature, men who acted
similarly were treated as particularly dangerous to civil society. Men diagnosed as
“chronic masturbators” were charged with committing the sin of onanism, a term
derived from the biblical story in Genesis. Onan’s brother, Er, had been “wicked
in the Lord’s sight; so the Lord put him to death.” Onan was then ordered to
impregnate his dead brother’s wife, Tamar. Not wanting to father children with
Tamar, whenever Onan “lay with his brother’s wife, he spilled his semen on the
ground” instead of providing children for his brother’s widow. “What he did was
wicked in the Lord’s sight; so he put him to death also.”*® In medical profession-
als’ literature from the late nineteenth century, the sin of onanism described the
act of wasting one’s seed; that is, masturbating.

The so-called crime against nature was a collection of activities, all sexual in
nature, committed by allegedly deviant men that were so universally despicable
that a euphemism was necessary even in the actual language of the laws. A man
could potentially engage in the crime against nature with another man, with
a'woman, or with animals. The term generally referred to anal sex and was founded
on sixteenth-century English prohibitions against buggery, a crime “not to be
named among Christians” and punished with “death without the benefit of clergy.”
The crime against nature also included the act of sodomy, which usually included
anal sex and sometimes referred to oral sex as well, again with a man, woman, or
animal. Exact definitions of these terms varied considerably from state to state. For
example, in a 1904 case, the supreme court of Georgia defined sodomy as “carnal
knowledge and connection against the order of nature by man with man, or in the
same unnatural manner with woman” and included both anal and oral sex.” Ten
years later, the supreme court of North Carolina declared that sodomy referred to
anal, but not oral, sex. However, in the same case the court declared that the crime
against nature included both acts.?® In 1953, a legal scholar concluded from an
analysis of court decisions that North Carolina’s statute outlawing the crime against
nature included bestiality, anal sex, oral sex between two men, and perhaps oral sex
between a man and a woman or two women.” Whatever the precise definition,
these acts were vilified throughout the professional literature, and sexual surgeries
were often offered as their appropriate cure.
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From the 1880s through the early twentieth century, some medical doctors con-
cluded that castration was the best treatment for men compelled to commit
sodomy or the crime against nature, however either was defined. For example, in
1914 Charles H. Hughes described how he had operated on a “gentleman of ordi-
nary moral, intellectual and physical parts and psychic impulsions, save for the
affliction which distinguished him”; namely, he had “reciprocal homo-sexual asso-
ciates.” The patient twice requested that Hughes operate on him, the first time to
excise the penis nerve and the second time to castrate him by excising the testes.*
Throughout the late nineteenth and early twentieth centuries, men were dispro-
portionately targeted for coerced sterilization, especially those men who had been
suspected or convicted of committing any number of sex crimes, ranging from
masturbation to rape. In the late 1920s, however, the number of women surpassed
the number of men coercively sterilized in the United States each year, and by mid-
century, sexual surgeries were rarely justified simply by homosexual activities or
masturbation. Both acts were commonly mentioned as part of a collection of dis-
tasteful activities of which mentally ill or mentally deficient patients were accused.

Throughout the twentieth century, American social scientists as well as legal
and medical professionals occasionally discussed the use of chemical or surgical
castrations to treat homosexuality among males and to treat, punish, or control
sexual criminals, especially rapists and child molesters. For example, officials in
both Oregon and North Carolina ordered castrations for men convicted of
sodomy, child molestation, and rape into the 1940s. In 1927, R. L. Steiner, super-
intendent of the Oregon State Hospital, stated at an annual meeting of the Oregon
State Medical Society, “Nothing less than castration or complete unsexing will do
the rapist any good. The same applies to the sexual pervert or the chronic mastur-
bator.”** Some social scientists continued to advocate castration into the latter half
of the twentieth century. In 1953, Karl Bowman and Bernice Engle published “The
Problem of Homosexuality” in the Journal of Social Hygiene. They argued that
multiple factors caused homosexuality, including genetics and certain aspects of
personality development. They listed potential treatments, such as hormone ther-
apy, metrazol convulsions, and electroconvulsive shock therapy, but most strongly
emphasized the use of castration as was done in Scandinavian countries, Switzer-
land, the Netherlands, and the United States. “Therapeutic castration,” they
concluded, “therefore seems to be a valid subject for research, under carefully con-
trolled scientific study.”®

THE FIRST OPPOSITION TO COERCED STERILIZATION

Discussions about the use of sexual surgeries on both men and women to solve
various ailments were common enough among American physicians in the 1880s
and 1890s to warrant some criticism by opponents. For example, the JAMA pub-
lished a critical evaluation of efforts at the State Hospital for the Insane in
Norristown, Pennsylvania, to solve women’s mental problems with o6phorectomies.
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Dr. Joseph Price and Dr. Alice Bennett, with the consent of the hospital’s trustees,
reported that they had, on October 29, 1892, removed the ovaries of four women
and had “marked for operation” fifty other wards. In response, the Committee on
Lunacy of Pennsylvania State Board of Public Charities published a report on the
question, explaining that in both the United States and Europe operations to
remove ovaries had been performed “in the hope that the mental and physical dis-
eases would be cured.” The JAMA editors explained, “The increasing frequency of
these experimental mutilations and their doubtful ultimate success, have caused
conservative medical opinion to halt and to dispassionately discuss the whole
subject” They doubted that the relative or guardian of an insane women had
either the moral or the legal right “to give consent to the unsexing of the insane
person, whose power to give or withhold consent is temporarily or permanently
in abeyance.” The editors concluded that “insanity is not a disease of the ovaries,
nor of any other part of the body which is accessible to the surgeon’s knife.”3

Very few individual physicians spoke out against the use of sexual surgeries to
solve complex psychological, sexual, and social problems in the nineteenth cen-
tury. One of the few was Mark Millikin, whose 1894 article for the Cincinnati
Lancet-Clinic condemned castration as mutilation. Summarizing articles from
five different medical journals, each of which advocated castration as a treatment
for criminals and sexual perverts, Millikin concluded that members of “castra-
tion coterie” overlooked the role of the environment in producing criminality
and perversion. “Negroes,” he claimed were “the typical product of a bad social
system,” and one ought not expect that “the habits derived from savagery and
bondage” would be “changed by thirty years of freedom.” Sexual perverts and
white criminals were caused by “over-crowded tenements, rum, and the denial of
the natural opportunities to which all men have rights.”>

The most widely criticized use of sexual surgery in the late nineteenth century
focused on the work of Dr. E Hoyt Pilcher, a physician and superintendent of the
Kansas State Asylum for Idiotic and Imbecilic Youth in Winfield, Kansas. Promi-
nent in Populist politics and trained as a clinician, Pilcher took the position as
superintendent in 1893 and introduced medical, rather than educational or behav-
ioral, remedies for severely mentally disabled patients by using castration as a treat-
ment for what he referred to as self-abuse. Authorities at the asylum had long
considered masturbation a serious problem among their patients, and an earlier
superintendent, C. K. Wiles, had dealt with what he termed “a nameless habit” by
prescribing constant supervision for all chronic masturbators. Even that was not
enough to stop one patient from masturbating, so Wiles improvised a straitjacket,
which consisted of a canvas bag with arms that were buckled together during the
night.3® After consulting with other physicians, Wiles’s successor, Pilcher, castrated
chronic masturbators to relieve them of the apparently unmanageable burden of
trying to restrain themselves.® Between 1893 and 1898, he amputated the testicles of
forty-four males and performed hysterectomies on fourteen females, whose aver-
age age at the time of the operation was twenty years.*
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Pilcher’s prescription for chronic masturbation was not out of line with the
professional discourse of his time and place. Throughout the 1890s, both before
and after he began performing sexual surgeries on inmates of his institution, other
Kansas medical doctors had advocated the castration of criminals and defectives.
In 1890, R. E. M’ Vey, professor of clinical medicine at the Kansas Medical College,
read a paper before the Kansas Medical Society titled “Crime—Its Physiology and
Pathogenesis. How Can Medical Men Aid in Its Prevention.” After describing the
various sources of criminals, such as murderers, who “are a class of men with a
low development of the intellectual and moral facilities,” and rapists, whose crime
“grows out of an unbalanced condition of the mental and reproductive func-
tions,” M’Vey offered a two-pronged remedy: improve both the hereditary basis
that is the root source of crime and eliminate environments that nurture the
criminal instinct. Ultimately, he concluded, “the proper plan for the prevention of
crime is the commencement, a hundred years before the criminal is born, to bet-
ter this heritage and environment.”# Seven years later, another Kansas medical
doctor, Bernard Douglass Eastman, superintendent of the Topeka State Insane
Asylum, read a paper at the annual meeting of the same state medical society
titled “Can Society Successfully Organize to Prevent Over-Production of Defec-
tives and Criminals?” Like M’Vey before him, Eastman emphasized the role of
heredity in forming the foundation of mental and moral attributes, asserting that
they are “derived from progenitors and ancestors with more or less variation in
intensity.” He concluded that despite practical difficulties that could be overcome
“by a slow process of education in which scientific motherhood, untainted father-
hood, the same code of morals for both sexes, the universal acceptance of the
golden rule, and utter subordination of the individual to the wellfare [sic] of the
public,” medical doctors ought to begin a campaign of “asexualization of crimi-
nals and defectives.”+

Despite support from many of his colleagues, Pilcher’s sexual surgeries on
patients at the Kansas State Asylum created significant protest from journalists
and the public in his home state. The Winfield Daily Courier devoted the entire
front page of its August 24, 1894, issue to railing against Pilcher, claiming in its
headline, “Mutilation by the Wholesale Practiced at the Asylum” and promising
“Names and Full Particulars.” The editors did indeed provide the names and
hometowns of eight young men castrated at the Kansas State Asylum and
explained that four others had been castrated, but they were unable to obtain their
names. After a short history of the institution, which was lauded for its charitable
work, Pilcher came under direct attack. It is obvious that even while it claimed
that the article was “not written for political effect,” the newspaper’s editor was
ardently opposed to populism and linked Pilcher’s politics with his personal and
professional shortcomings. The extended article claimed that Pilcher was “addicted
to the use of liquor” and “intemperate in his habits” and was “unworthy to fill a
position of such high trust and responsibility as that involved in the care of these
poor, helpless, idiotic children.” The author openly accused Pilcher of raping the
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young women in his charge and, in addition to providing eyewitness testimony
from doctors who assisted Pilcher in performing eleven castrations, listed inmates
who had died in Pilcher’s charge.®

While the public, journalists included, objected to Pilcher’s work, medical author-
ities in Kansas as well as in other states were generally supportive of his attempts to
“medicalize” the treatment of mental health patients who had not benefited from
more modest therapies. In 1894, the Kansas Medical Journal published a discussion
of Picher’s work along with a description of the public uproar over his decision to
castrate those boys he believed were addicted to masturbation. It discarded the
claims from the Topeka Lance that the castrations were politically motivated to
“envenom the voter against the administration under whose reign these operations
were accomplished.” In sharp contrast to the journalists’ attacks on Pilcher, the edi-
tors of the Kansas Medical Journal called him “a brave and capable man” who could
give his charges “a restored mind and robust health.”# Throughout 1894, Texas
medical doctors likewise discussed the efficacy and morality of Pilcher’s treatment.
The editors of the Texas Medical Journal reprinted the procastration editorial from
the Kansas Medical Journal as well as a “Dear Family Doctor” column from the
Kansas Farmer that supported the use of castration as a treatment, as a deterrent,
and for its eugenic potential.® They introduced both pieces with an explanation
that Pilcher had castrated “a number of boys confirmed in the evil habit of mastur-
bating” and had been castigated in the local press for performing operations consid-
ered cruel, brutal, and unjustifiable. An overview of the material, the editors
claimed, demonstrated that “there is a growing sentiment in the profession in favor
of castration,” and that “the public are not prepared for anything of the kind and
must be educated up to it.” They hoped the uproar would give the public a chance
to hear from experts about the value of castration in improving society.

Several years after Pilcher stopped asexualizing boys and girls at the Winfield
asylum, F. C. Cave produced a short description of the long-term effects of the
surgeries. Of the forty-four boys castrated at the institution, half of them remained
patients there, while all fourteen of the girls who had received hysterectomies were
still residents. Cave explained that he considered procreation inadvisable for every
one of the inmates under his care; nonetheless, over half of them were still capa-
ble of producing children, which suggests that the operations continued after
Pilcher left the institution. Of the three dozen who had been asexualized, he saw
no special change in their mental conditions, but he identified significant moral
improvement because “they are not addicted to onanism and other prevalent per-
versities.” This was not because “their standard of morality has been elevated,” but
because “the elimination of the physical factors has caused the betterment.” In
women, the operation caused menstruation to cease and breasts to atrophy, and
eliminated their desire for sexual intercourse. Several of the women had epilepsy,
and the operations appeared to have no impact on their ailment. Among the men,
one in particular, feminine qualities of fair skin, higher pitched voices, and
changes in body contour appeared, and “all sexual desires have been lost and they
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are impotent in every sense of the word.” Cave advocated the continued use of
asexualization surgeries, preferring o6phorectomies for women and testiectomies
for men. He did not believe that vasectomies were of any value, as “the act of cop-
ulation is not prevented and it seems to me this fact would tend to increase sexual
debaucheries as the pleasure would not be lessened and the danger from concep-
tion would be eliminated.” Cave concluded by arguing that there was little need to
sterilize degenerates who would never be released from public institutions. How-
ever, he argued that “the delinquent who is not confined is the individual who
needs surgical treatment,” and he favored a compulsory sterilization law because
“it is time some drastic action were taken to stem the ever increasing tide of weak-
minded individuals who are demanding more and more room in our charitable
institutions by their increase.”#

Histories of the American eugenics movement and of compulsory steriliza-
tion in the United States strongly emphasize the role of the development of the
vasectomy in 1897 and the rediscovery of Mendel’s work three years later. The
claims made by American physicians throughout the latter half of the nineteenth
century demonstrate that a significant number of health care providers advo-
cated sexual surgeries for both therapeutic and eugenic reasons well before the
turn of the century. These medical doctors saw in the coerced sterilization and
asexualization of their patients remedies for individual and social ills, and they
aggressively campaigned for the legal authority to perform the operations.

Racism AND CASTRATION

Interest among American medical doctors about the potential use of castration to
solve complicated social and medical problems was not an isolated activity or
something limited to trivial figures, nor was it free of overt racism. In 1893, the
president of the American Medical Association, Hunter McGuire, wrote to
G. Frank Lydston, professor of genito-urinary surgery and syphilology at the
Chicago College of Physicians and Surgeons, asking him to provide “some scien-
tific explanation of the sexual perversion in the negro of the present day.” After
reading the chapter on perversion in Lydston’s 1892 Addresses and Essays and moti-
vated by the increasingly common newspaper reports of “the crime of a negro
assaulting a white woman or female child,” McGuire sought Lydston’s advice on the
best possible solution to the problem and lamented the “innocent, mutilated, and
ruined female victim and her people.”* McGuire’s original query and Lydston’s
reply were printed in book form in 1893 under the title Sexual Crimes among the
Southern Negroes, which nicely demonstrated McGuire’s zealous racism and Lyd-
ston’s appreciation for castration as a solution to complex and vexing social prob-
lems. In contrast to McGuire’s racist claims about how “the negro is deteriorating
morally and physically,” Lydston argued that the supposed extraordinary perver-
sion of African Americans “cannot, in the strictest sense of the term, be justified
scientifically” Instead, he argued that the average “Negro compares quite favorably
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as regards sexual impulses—taking all abnormalities into consideration—with the
white race” In the context of rape, therefore, Lydston treated blacks and whites
equally, believing that each race had its fair share of degenerates. The best possible
treatment, he concluded, was not execution because he “failed to see wherein cap-
ital punishment has, in the aggregate, repressed those crimes for which it is pre-
scribed” Instead, Lydston believed that there was “only one logical method of
dealing with capital crimes and criminals of the habitual class—namely, castra-
tion.” Castration would prevent “the criminal from perpetuating his kind,” espe-
cially when the operation was “supplemented by penile mutilation according to the
Oriental method.” Moreover, castrated felons would “be a constant warning and
ever-present admonition to others of their race”#

Lydston’s advocacy of castration continued well into the twentieth century.
Published in 1904, The Diseases of Society devoted forty pages to a discussion of the
“principles of evolution in their relations to criminal sociology and anthropology,
and to social diseases in general.”> Referencing Darwin’s work, Lydston argued
that degenerate humans were similar to the lower animals in that they lacked the
ability to overcome instinctual urges. The emergence of morals, social norms, and
ultimately theology, religion, and law marked humanity’s ascent out of the animal
world. In using the term man, Lydston meant just that; with respect to morals and
to crime, a woman, he claimed, “resembles the child in her emotional instability,
but her will is relatively weak, so that she is often very like the child in her disregard
of property rights, selfishness, and utter lack of altruism.” Vital to evolution was
heredity, and likewise heredity was vital to understanding the evolution of the
criminal. Stressing the notion of criminal evolution, Lydston argued that if hered-
ity does not hold good for the production of criminals, “then it fails everywhere
else.” One chapter of the book was devoted to the “therapeutics of social disease”
and discussed the treatment of crime via two general methods: control of heredity
through marriage control, and asexualization or sterilization and the general
improvement of environmental conditions by the passage of laws to help the poor,
management and reform of juvenile delinquents, increased education, and careful
selection of punitive measures. Describing the marriage license window as the seat
of “self-contamination” and the “fountain-head of the stream of degeneracy that
sweeps through all social systems,” he claimed that the “marriage license is the
agent that sets the individual and social machinery for the manufacture of degen-
erates in operation.”” So-called sanitary marriages are the ideal, Lydston argued,
but are rare. Society had the right to “defend itself against the finished product of
its matrimonial factory of degenerates” by restricting by law those with sexually
transmitted diseases, histories of drunkenness, and epilepsy from marrying unless
“they submit themselves to sterilization.”>* Even though the vasectomy had by then
been widely publicized for several years, Lydston still advocated castration. He
accepted that “absurd sentimental objections” against castration were strong and
recognized that “the same results in the prevention of degeneracy can be obtained
by” vasectomy and tubal ligation, but he dispensed with any sentimentalism
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toward the criminal by returning, again and again, to the comparison of an opera-
tion under anesthesia performed by competent physicians with “the average execu-
tion, and more especially with bungling execution.”*

By the end of the nineteenth century, the decades-old conversation among
medical authorities about the use of sexual surgeries for punishment, treatment, or
prevention of certain crimes moved into the legal profession. In 1899, Daniel
Brower of Chicago read a paper at the American Medical Association titled “The
Medical Aspects of Crime,” in which he argued in favor of the use of vasectomy for
eugenical purposes.®® That same year, an anonymous article in the Yale Law Journal
discussed the use of whipping and of castration as punishments for crimes. Its
author argued that both practices were ancient and had their place in contempo-
rary law enforcement. Castration, the author asserted, was an acceptable punish-
ment for rape as well as for the “certain crime of which one seldom speaks,” which
could have been child molestation, homosexual activities, or masturbation. Identi-
fying the racial tensions that were often at the root of the issue, the author
explained that rape was “a daily terror” to every woman in the South, and was “the
cause of most of those lynching cases which disgrace our civilization.” The author
dismissed the two principal objections—that castration was cruel and that its use
effectively lowered a human life beyond recovery—and argued that it was no more
cruel when performed on a man than when it was done on cattle. “It is an adjust-
ment to their environment in society. It is necessary to make it safe to keep them
about us.” Without using the word eugenic, the author argued that castration was
“a possible and permissible mode of preventing the propagation of a degenerate
class of imbeciles or paupers.” Moreover, castrations were “actually done in a quiet
way by not a few of the medical profession” in public institutions to prevent their
charges from falling victim to their own disorders as well as to “end the line of
a family which is misusing the earth.”>

The mingling of punitive and preventative motivations with potential thera-
pies was obvious in the claims made by a number of physicians who advocated
the sterilization of criminals. For example, Jesse Ewell, a medical doctor from
Ruckersville, Virginia, read a paper before the annual meeting of the Medical
Society of Virginia in 1906 in which he called for castration of black men who
sexually assaulted white women. Forty years of “enforced citizenship and free
education have utterly failed to better the condition of the negro. He has retro-
graded physically, morally and mentally, which proves that there is something
wrong with the system under which he lives.” Contrasting castration with lynch-
ing, Ewell claimed that medical doctors, who were “conservators of the public
weal,” should advocate the castration and the cutting off of the ears of black men
who assaulted white women. Instead of allowing citizens to shoot or hang black
men accused of rape, Ewell called for the Virginia legislature to “protect our
loved ones” by empowering medical doctors to castrate, mutilate, and stamp the
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ENTER THE VASECTOMY

Harry C. Sharp is widely, but incorrectly, regarded as the originator of the vasec-
tomy.> While he was among the first American advocates of the eugenic value of
the vasectomy and probably the first to actually perform the operation with
eugenic motivations, it is not at all clear who first attempted the operation. The
vas deferens, the object of ligation in a vasectomy, was named by Berengarius of
Carpi in the sixteenth century, but it was not until 1830 that Astley Cooper pre-
sented a complete study of the structure in his Observations on the Structure and
Diseases of the Testis.%° A. J. Ochsner, chief surgeon at St. Mary’s Hospital and
Augustana Hospital in Chicago, reported that in 1897 he had intentionally
severed the vas deferens of two patients in connection with prostate operations.
Seeing that the two patients were rendered sterile while noting no change what-
soever in their sex lives, Ochsner considered the eugenic possibilities of the
vasectomy. Two years later, he published a paper titled “Surgical Treatment of
Habitual Criminals” in the JAMA, explaining that the operation would protect
the community at large, and he suggested the operation for criminals, chronic
inebriates, imbeciles, perverts, and paupers. Prevented from having children, he
wrote, “there would soon be a very marked decrease in this class, and naturally,
also a consequent decrease in the number of criminals from contact.”® Ochsner
had effectively created a way to separate the reproductive abilities of so-called
defectives from their sexual activities, and with that, the advocacy of compulsory
sterilization laws as part of the American eugenics movement was possible.

In his JAMA article, Ochsner provided two case studies to demonstrate the
need for a “reasonable plan for the surgical treatment of habitual criminals of the
male sex.” The cases involved middle-aged men with severely enlarged prostates,
and in both cases Ochsner resectioned the vasa deferentia through one-inch inci-
sions. The patients healed quickly and were relieved of their prostate problems,
and each “found no impairment of his sexual desire or power.” In retrospect,
there is no reason why the vasectomy would have improved the patients’ enlarged
prostates. According to Philip Reilly, a medical doctor, lawyer, and author of The
Surgical Solution, “there is no physiologic basis for supposing that severing the
vas deferens should ameliorate prostatic hypertrophy, cure prostatitis, or increase
sexual vigor. One is forced to attribute the improvements in the patients to chance
or to a placebo effect from the surgery.”®

Even though both of the men in Ochsner’s case studies were employed,
responsible, and obviously not among the targets of his colleagues’ enthusiastic
calls for castration, Ochsner used their cases to introduce the principal claim in
his article: severing the vas deferens of “criminals, degenerates and perverts”
would “do away with hereditary criminals from the father’s side,” it would leave
the criminal “in his normal condition” aside from sterility, it would “protect the
community without harming the criminal,” and it could “reasonably be sug-
gested for chronic inebriates, imbeciles, perverts, and paupers.” Judging from
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Ochsner’s argument, he was primarily motivated in advocating the use of vasec-
tomy to reduce the number of criminals by the writings of Eugen Bleuler and
Cesare Lombroso. Unlike eugenicists who focused primarily on tainted heredity
and viewed the environment merely as the context within which inherited ten-
dencies were encouraged or repressed, Ochsner clearly believed that criminals’
“surroundings must necessarily be favorable to the development of vicious ten-
dencies.” Reducing the number of children raised by criminals, regardless of any
potential hereditary inclination toward crime, would reduce the overall number
of criminals. It was really only necessary, he asserted, to sterilize male criminals,
as female criminals generally suffer from “endometritis and salpingitis usually
resulting in an occlusion of the Fallopian tubes early in their career.” In cases of
fertile female degenerates, he stated that “ligation and section of the Fallopian
tubes has been suggested.” Therefore, he concluded, it was in the best interest of
“the general welfare and safety of the community, to reduce as much as possible
the number of children born in the families of criminals.”®

Sharp, a surgeon at the Indiana Reformatory in Jeffersonville, Indiana, read
Ochsner’s JAMA article with interest and shortly thereafter counseled an underage
inmate named Clawson on remedies for his “excessive masturbation.” According to
Sharp in an interview conducted thirty-five years after the event, the boy had
requested that he be castrated, but Sharp “did not feel justified in performing that
mutilation,” so he recommended a vasectomy to relieve him of his urge to mastur-
bate. Why Sharp believed that a vasectomy would reduce the boy’s tendency to
masturbate is unclear. He reported that several weeks after the initial operation, the
boy reported no reduction in his urges, so “I gave him another ‘treatment’ and told
him to wait for six months; then, if he still desires it, I should castrate him.” The boy
later reported that he had stopped masturbating. The surgeon concluded that the
operation somehow affected the nervous system, calming the patient and allowing
him to regain self-control. “Other inmates,” Sharp explained, “began to request that
they have the advantage of the same operation.”®

In the fall of 1901, Sharp presented his first paper on the use of vasectomy for
therapeutic or eugenic purposes at the Mississippi Valley Medical Association
meeting.® A few months later, he published an article in the New York Medical
Journal on the relationship between sexual surgery and mental deficiency titled
“The Severing of the Vasa Deferentia and Its Relation to the Neuropsychopathic
Constitution.” Crediting Francis Galton and Théodule Ribot for establishing
“the fact that a general law of heredity obtains in the mental as well as in the
physical life,” Sharp claimed that a weak hereditary constitution was the source
of a range of ailments, including hysteria, alcoholism, criminality, and insanity.
Clearly influenced by Galton’s Hereditary Genius, he contrasted hereditary defec-
tives with families that produced “perfectly healthy” minds and explained how
the rapid increase in inferior individuals was something limited to humans and
unknown among animal species. In nature, “the weaklings that are unable to
weather the storm” die, while domesticated animals are adequately culled by
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breeders, leaving “none but the perfectly healthy . .. to reproduce their kind.”
Judging from his 1902 article, the work of Ochsner and Brower in Illinois as well
as Pilcher in Kansas motivated Sharp to begin sterilizing some of his wards at the
Jeffersonville Reformatory in Indiana.®

Sharp’s decision to sterilize dozens of young men laid the foundation for the
first successful compulsory sterilization law in the United States. Following failed
attempts in Michigan and Pennsylvania, Indiana enacted the nation’s first steril-
ization law in 1907. Two years later Sharp read “Vasectomy as a Means of Prevent-
ing Procreation in Defectives” at the American Medical Association meeting in
Atlanta, then published an article with the same title in the JAMA.Y He argued
that the public “is rapidly coming to realize that our public dependents are
largely recruited from the defective classes” and that a predisposition to insanity
is “an inherited defect” The cost of these defectives and their offspring, he claimed,
had more than doubled between 1890 and 1908, as hereditary defects had rapidly
increased in number. Castration was a “means that has been suggested for the
purpose of preventing procreation in the unfit,” but it was “of too much gravity
and causes entirely too much mental and nervous disturbance ever to become
popular or justifiable as a medical measure” Nonetheless, he did “heartily
endorse it as an additional punishment in certain offenses.” Over the previous
decade, Sharp had performed vasectomies on 456 men, all of whom became “of
a more sunny disposition, brighter of intellect.” Moreover, Sharp claimed, a ster-
ilized patient “ceases excessive masturbation, and advises his fellows to submit to
the operation for their own good.” Later that same year, Sharp published an
article in the Southern California Practitioner in which he described the “Indiana
Idea” as a surgical procedure “by which we prevent people, of mental defect and
transmissible physical disease from procreating without, in any way, endangering
life or incapacitating them in their enjoyment of life, health, and pursuit of hap-
piness other than loss of procreative power.” After explaining how he had steril-
ized juvenile male and female calves to demonstrate that severing the oviduct or
vas deferens had no effect on the animals’ development, he concluded that the
operation would “materially lessen the number of illegitimate children as well
as decrease the population of our county poor asylums, almshouses and old
ladies’ homes.”®®

When medical doctors used the term heredity in the nineteenth century and
in the first several years of the twentieth century, they understood it to mean
something fundamentally different than biologists did. Heredity for medical
doctors included both the biological inheritance that we receive from our par-
ents as well as the environment in which we develop. There is no better analysis of
nineteenth-century medical doctors’ notions of heredity than Leila Zenderland’s
1998 Measuring Minds. She explains, “Despite biologist August Weismann’s con-
troversial proofs in the 1880’s that acquired traits could not be inherited, most
physicians still believed the contrary”® Citing examples of the “Lamarckian
legacies” that shaped medical doctors’ assumptions about heredity, she offers the
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example of Martin W. Barr, the chief physician at the Pennsylvania Training
School for Feeble-Minded Children and author of one of Pennsylvania’s com-
pulsory sterilization bills. He included as part of heredity the effects of pregnant
mothers’
In addition, “indulgence in petty vices, irresponsibility or consequent inability to

poverty, hard work, not infrequent intemperance, and many anxieties.”

attain success in life,” he argued, was “almost sure to develop idiocy or imbecility
in offspring.”7° While many biologists differentiated such influences on a person’s
development as environmental, rather than hereditary, nonetheless, medical doc-
tors and some American biologists opposed interpreting Weismann’s conclusions
so narrowly as to exclude the ability of reforms like public education and temper-
ance to improve the biological quality of a given population. As we will see in the
next chapter, the question of the extent to which Weismann’s work could inform
public policy decisions regarding reform became an important part of Charles

Davenport’s solicitation for research funding after the turn of the century.

MEDICAL DOCTORS AS ADVOCATES FOR
COMPULSORY STERILIZATION LAws

Indiana enacted its compulsory sterilization law in 1907, and two years later
Washington, California, and Connecticut followed suit. Within four more years,
eight more states joined the list, while another four states passed compulsory
sterilization laws that received gubernatorial vetoes. By 1913, nearly one-third of
Americans lived in states that had compulsory sterilization laws.”* In the midst
of these new laws, American doctors offered one last burst of support for the use
of sexual surgeries to solve social problems. In addition to Sharp’s ongoing cam-
paign in favor of compulsory sterilization, William T. Belfield, a Chicago medical
doctor and specialist in diseases of the male urinary tract and sexual organs,
campaigned throughout 1908 and 1909 in favor of laws that would enable physi-
cians to perform involuntary sterilization on patients deemed mentally, physi-
cally, or morally defective. In a 1909 article, Belfield called on “intelligent people
everywhere” to consider the eugenic value of vasectomies for defectives. Explain-
ing that it was “not an iridescent dream,” Belfield advocated the demise of the
race of defectives that, he argued, was increasing in number at an alarming rate.
Editors of the journal followed his article with comments on several other pub-
lished endorsements of eugenic sterilization. Three years later, Belfield’s written
testimony would be included in one of the first constitutional challenges to
a compulsory sterilization law. In Washington v. Feilen, the Washington State
Supreme Court quoted Belfield’s claim that a vasectomy was “less serious than the
extraction of a tooth” in deciding that compulsory sterilization did not constitute
cruel and unusual punishment.”

In January 1908, the editors of the JAMA came out in favor of compulsory
sterilization as a solution to the many complicated problems it believed origi-
nated in biological inferiority. In “Race Suicide for Social Parasites,” the editors
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posited that it was the civic obligation of physicians to make public pronounce-
ments about such matters, because “in our professional capacity we can teach the
public not how to punish but how to restrict crime by restricting the breeding of
our criminals.” Animal breeders, they claimed, demonstrate much greater wis-
dom in the care of their animals than did society in the care of their defectives,
who were allowed to “breed more of their kind” and effectively rob society’s own
“worthy children” of the chance to adequately contribute to society. Ignoring
claims from some that, freed from the threat of fathering children, vasectomy
would encourage increased promiscuity among the unfit, the JAMA editors argued
that defectives “seek pleasure rather than progeny,” so a vasectomy would be suf-
ficient to “prevent the transmission to offspring of their own hereditary taints,
such as insanity and syphilis.” The JAMA editors were encouraged by the recent
passage of the nation’s first sterilization law and Sharp’s claim that over two-thirds
of the 300 patients sterilized at the Jeffersonville Reformatory had requested the
surgery. Demand among defectives for sterilization should, they concluded,
remove “the only conceivable opposition to this method of protecting society—
namely, the sentimental.””?

The following year, the JAMA published a short news story that described
how Illinois state legislators were debating a bill that would allow for the com-
pulsory sterilization of the state’s defectives and confirmed criminals. “There are
doubtless many,” the editors claimed, “who realize the necessity for some meas-
ure that will limit the output of ready-made potential criminals and defectives.”
Illinois Senate bill number 249, which was in committee in the spring of 1909, did
not make it through the state legislature; in fact, Illinois was one of the few
northern states that never adopted a sterilization law. There were, nonetheless,
involuntary sterilizations performed in Illinois during the twentieth century. As
was the case elsewhere, medical professionals simply did not need permission
from state authorities to take away their patients’ reproductive capacities.”*

A few months after the second JAMA article appeared, Belfield published “Ster-
ilization of Criminals and Other Defectives by Vasectomy” in the Journal of the New
Mexico Medical Society, which the editors followed with reprints of several newspa-
per articles that supported the prevention of the procreation of certain classes.
Belfield invited “intelligent people everywhere” to consider his claims that “natural
criminals, imbeciles, insane, and epileptics” were especially fecund and that there
were few legal constraints to “restrict the procreation by these irresponsible para-
sites on society.” Some states, he explained, had passed laws requiring the steriliza-
tion of these classes of citizens, which obviously improved the “financial, moral
and social health of every community” and demonstrated “true philanthropy.”
Belfield offered alarmist claims about the rapid increase in the number of defec-
tives and praised the five states—Minnesota, Connecticut, Kansas, Michigan, and
Ohio—that had passed laws to forbid the marriage of certain classes of unfit citi-
zens. As beneficial as these laws were, they did not go far enough, and Belfield
offered in their place castration, colonization, and vasectomy. Castration was
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simply too drastic “because it destroys the subject[’]s sexual power; it unsexes
a man.” Colonization would work, but practically it failed in comparison to the
potential benefits of the vasectomy operation. Whereas many other authors used
the term “race suicide” to describe the rapid increase in the number of unfit citi-
zens and the eventual demise of the human race, Belfield used it to describe what
he hoped would happen to the race of defectives: “The average man . .. heartily
approves this method of race suicide for criminals and other defectives, because
of the obvious advantage to the community.” His article was followed by stories
from the Chicago Evening Post, the Chicago Tribune, and the JAMA that further
described the threat posed by defectives and their offspring.”

At least one periodical, albeit a relatively obscure one, attacked Belfield’s
claims along with the doctors at the 1908 Chicago meeting who discussed the use
of sterilization in the elimination of crime. William H. Houser, president of the
Physicians Club of Lincoln, Illinois, wrote a scathing letter to the editor that was
published in Ellingwood’s Therapeutist. While appreciating Belfield’s alarmist
claims about the rapid increase in the number of defectives, Houser attacked the
assumption that heredity caused their deficiencies. Instead, he asserted that “75
percent of all the crime in this country is caused either directly, or indirectly, by
the drink habit.” Saloons were, he asserted, “human butcher shops,” and “if you
really want to kill the crime microbe, all you will have to do is to put on the lid
good and hard and seal it down hermetically” on the nation’s saloons.”®

Houser’s attacks on Belfield and on compulsory sterilization laws had little
apparent effect on the discussion. In fact, reports of the laws in regional and
national medical journals helped bring the late-nineteenth-century advocates of
sexual surgery into line with early-twentieth-century advocates of compulsory
sterilization. Take, for example, J. Ewing Mears, a Philadelphia medical doctor who,
in 1890, had presented a paper before the Philadelphia Academy of Surgery on
treating hypertrophy of the prostate gland by cutting the spermatic cord. Nineteen
years later, in 1909, he published “Asexualization as a Remedial Measure in the
Relief of Certain Forms of Mental, Moral and Physical Degeneration” in the Boston
Medical and Surgical Journal. In it, he argued that the procedure should be used on
mental and physical defectives to prevent them from reproducing their kind. He
used some of the harshest language found anywhere in the coerced sterilization
literature about the “constant and perilous menace to the well-being and welfare of
the human race” presented by the nation’s “perverts and degenerates, idiots, imbe-
ciles, epileptics and the vicious insane, as well as criminals of a certain type who, as
a rule are the subjects of sexual perversions and abnormal indulgences.” These
defectives, he explained, “armed with the potentiality of propagating their kind,
were as dangerous to the integrity of the community and state as the foe armed
with weapons of warfare.” Originally, Mears preferred ligating the spermatic cord,
which resulted in the atrophy of the patients’ testis, and he opposed castration
because of the trauma it caused and the example of a London surgeon murdered
by a patient he had castrated. However, after reading about Belfield’s paper, Mears
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abandoned his advocacy of ligating the spermatic cord and adopted the use of
vasectomy for male degenerates and tuberotomy or tuberectomy for female degen-
erates. Regardless of the operation used, Mears asserted that medical doctors,
“members of our noble profession,” had a responsibility to the public health and
were promoters of the public good, and were therefore obligated to advocate ever-
increasing use of coerced sterilization of the nation’s defective citizens. His argu-
ment about the physicians’ professional and civic obligations mirrored those
presented by the editors of JAMA a year earlier.””

In 1911, four years after the first sterilization law was passed in Indiana and
after a total of four states had adopted such laws, Henri Bogart appealed to fellow
medical doctors to encourage their legislators to pass compulsory sterilization
laws in his article “Sterilization of the Unfit—The Indiana Plan.” Bogart’s call to
arms was published in the Kansas City—based Medical Herald, which was mar-
keted to midwestern medical professionals. “To secure sterilization for your state,
doctor, you will have to get out and hustle,” Bogart wrote to his colleagues. Their
expertise in medicine obligated them to treat patients and to train citizens about
how compulsory sterilization laws could substantially improve society: “It is not
enough for you to think that it is a good thing. Your legislator probably has never
heard of it. You as a professional medical man, will be able to send him to the ses-
sion intelligently ready to help your state into the forward movement.” Offering
concrete examples of why “sterilization of the unfit is humane to the last degree,”
Bogart quoted from letters describing epileptic women who produced children
similarly afflicted as well as the story of “Blind Bill,” an “illegitimate child of
a degenerate family” who lived in a county poor asylum and “grew more and more
bestial, and for many years was kept in a special house with a grated floor” that
could be washed out like an animal’s cage. Blind Bill’s family had “furnished its
quota of pauperism and criminals, such as one would expect, and the common
report . . . was that his father was a brother to his mother.” Bogart asserted that
“there are such decadent families in every community” and concluded, “Doctor,
you who read this paper, will you be up and doing? Will you lift your voice and
pour out your influence to further this measure?”7

Again and again, in articles that advocated eugenic sterilization and in those
that described the history of eugenic sterilization, authors emphasized the fact
that “operations were relatively simple” and that they did not directly affect “sex-
ual desire or performance.””® Especially in comparison with castration, severing
the vas deferens was a much less brutal procedure, both in terms of the operation
itself and in terms of the effects. While castrated men became permanently impo-
tent in the months following the procedure, men who received vasectomies were
still fully capable of engaging in sexual intercourse; the operation merely sterilized
them. In his 1902 article advocating vasectomy in the New York Medical Journal,
Harry Sharp declared, “The strongest argument against the advocacy of castration
has been that it practically destroys the future enjoyment of life, and that the
knowledge of the patient that he is deprived of sexual power has a very depressing
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effect.”® The vasectomy operation, on the other hand, allowed a man to fully
engage in sexual activities and thus apparently did not hinder his abilities to enjoy
life. The ability to contrast vasectomy with the much more brutal operation of
castration allowed sterilization activists to appear to be far less cruel in advocating
sterilization as a method for punishing or treating patients and inmates or for
improving the quality of the next generation. Just as years earlier Orpheus Everts,
William A. Hammond, A. C. Ames, and F. L. Sim had all contrasted castration
with execution to demonstrate castration as a humane and respectful alternative
to the more drastic alternative, early-twentieth-century sterilization advocates
compared the vasectomy to castration to demonstrate their more enlightened
position as compared to earlier advocates.®

Among the most authoritative advocates of sterilization outside the United
States was Robert Rentoul, a British medical doctor and social reformer who
supported the use of sterilization for certain mental defectives to reduce the costs
of the rapidly increasing class. His 1903 Proposed Sterilization of Certain Mental
and Physical Degenerates: An Appeal to Asylum Managers and Others offered jus-
tifications for the compulsory sterilization of defectives based on evolutionary
notions. Arguing that “our asylums and like places are practically manufactories
for degenerates” and offering Herbert Spencer’s claim that “to be a good animal
is the first requisite to success in life, and to be a nation of good animals is the
first condition to national prosperity,” Rentoul offered alarmist descriptions of
the rapid increase in the number of asylum inmates. This increase, he asserted,
was caused by England’s efforts to overcome natural checks on population:
“Think how Nature would reduce the number of lunatics to the smallest propor-
tion, were she not so persistently and deliberately thwarted!”®

At the 1906 meeting of the British Medical Association in Toronto, Rentoul
portrayed defective persons as “the most dangerous citizens . . . especially from
the procreation standpoint.” Using data from the English Lunacy Commission-
ers, Rentoul described the increase of insanity among Englishmen and the Scots.
He advocated tubal ligation and vasectomy for simple degenerates, but “lunatics,
epileptics, idiots, confirmed criminals and inebriates, and habitual vagrants” he
believed should receive castrations, so that they would have “no sexual desire, no
sexual power, and no power to impregnate.” Rentoul justified coerced steriliza-
tion on the grounds that his proposal protected the “liberty of the degenerates”
by allowing them “a right to live, to enjoy life, and, if possible, to become useful
workers,” because they would not have to be executed or incarcerated nor would
they need to be prevented from marrying once they were properly sterilized.®
That same year, he published Race Culture: Or, Race Suicide? (A Plea for the
Unborn), in which he described in great detail efforts by American lawmakers to
limit the reproduction of degenerates through the passage of marriage laws and
their efforts to pass compulsory sterilization laws. Coming a year before Indiana
enacted America’s first compulsory sterilization law, Rentoul’s analysis con-
cluded, “The Americans focus too much attention upon the mere ceremony of
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marriage; because it follows that if these degenerates do not marry they will
still go on begetting degenerate offspring, and so cursing it with disease and a
living death.”84

NEw ALLIES EMERGE

After the turn of the twentieth century, just as Sharp and other American med-
ical advocates of compulsory sterilization were increasing their efforts to sterilize
their patients and enact laws requiring it, members of a number of other profes-
sions took up the subject. Several professions devoted to criminal justice, mental
health, and charity adopted sterilization as an acceptable method to prevent the
production of citizens incapable or unwilling to support themselves as well as for
the maintenance and therapy of state wards. Between 1896 and 1918, the Ameri-
can Association for the Study of the Feeble-Minded published the Journal of
Psycho-Asthenics, which was marketed to the directors of institutions that housed
the feeble-minded, epileptic, and insane. The journal featured claims by many
prosterilization authorities such as Martin Barr, the chief physician at the
Pennsylvania Training School for Feeble-Minded Children and author of the
second state law that attempted to legalize compulsory sterilization. Barr wrote
the Pennsylvania bill that would have made it “compulsory for each and every
institution in the State, entrusted . . . with the care of idiots . . . to examine the
mental and physical condition of the inmates.” If the examination showed that
there was “no probability of improvement of the mental condition of the
inmate” and “procreation is inadvisable,” the institution was authorized “to per-
form such operation for the prevention of procreation as shall be decided safest
and most effective.”® He was also president of the Association of American Insti-
tutions for Feeble-Minded in 1897, and he called, in his presidential address, for
the passage of compulsory sterilization laws around the country.®® Barr contin-
ued his campaign throughout his career and was still publishing on the subject
in 1920. In “Some Notes on Asexualization,” he offered a litany of justifications
for castrating men and women in state hospitals as well as a considerable num-
ber of case histories drawn from his own files. Among them were descriptions of
patients like “W.D.,” who proved such “a pernicious influence among other boys”
that at “eleven and one half years old he was castrated,” which brought on a
“marked improvement in every way.” Also included was “E.B.,” a woman Barr
described as moral imbecile of high grade and a nymphomaniac, who was “vul-
gar, sexually exaggerated, untruthful, a thief and absolutely unreliable; yet has
attractive manners and is rather good looking.” She received an o6phorectomy
when she was sixteen and “improved to such a degree that she is now out in the
world and a great assistance to her mother.”®”

In 1905, as Pennsylvania’s state legislators approved a compulsory sterilization
bill that was eventually vetoed by the governor, the Journal of Psycho-Asthenics
published articles and an editorial advocating the sterilization of defectives. For
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example, in “Is Asexualization Ever Justifiable in the Case of Imbecile Children,”
S. D. Risley, a Philadelphia physician, justified sterilization of state wards by call-
ing them “an ulcer on our social tissue.” Instead of relying on evolutionary and
hereditarian rhetoric, Risley described the “downward momentum of the law of
degeneration” and identified the sources of degeneracy, including alcoholism,
opium or cocaine habits, epilepsy, mental alienation and disease, prostitution,
pauperism, and crime. Asexualization, in the form of vasectomy, would serve
a therapeutic purpose for society as a whole, Risley argued, in that it would prevent
those who fell victim to degenerating influences from spreading their infection
to the next generation.®® In the same issue, the editors explained that American
physicians are not “by any means unanimously in favor of the radical surgical
treatment advocated by some, although the sentiment is rapidly becoming favor-
able to it when applied to cases of marked moral delinquency including habitual
criminal adults.” They also printed a translation of an article on European atti-
tudes toward asexualization, which demonstrated that some sterilization opera-
tions were being done on defective patients throughout Europe and physicians’
sentiments toward it were similar to their American colleagues. The editors con-
cluded with a brief report by Martin Barr on the results of asexualization opera-
tions on eighty-eight boys, all sterilized prior to the passage of any state law
authorizing it. Barr reported that “in every case there was marked mental and
physical improvement, the children growing stout, and acquiring large frames.”®
At least some welfare professionals became interested in the use of compul-
sory sterilization to improve the well-being of children in their charge. In 1910,
Edwin A. Down, a physician and president of the Connecticut State Board of
Charities, presented “The Sterilization of Degenerates” at the first annual meet-
ing of the Connecticut State Conference of Charities and Corrections. Reporting
on the activities of his committee and commenting on the state’s recently passed
compulsory sterilization law, Down asserted that any damage done to patients’
health or civil liberties in the process of sterilizing them was of small conse-
quence in comparison to allowing them to “contaminate the race without the
least restriction.” The law, he explained, was not intended to be punitive, and he
described and rejected a series of complaints against compulsory sterilization.
Down concluded by attacking “misdirected sympathy for unfortunates, which
does not realize that the protection of the public is the first consideration, and
which pities the criminal rather than his victims, the pauper rather than his pos-
terity, and the tramp rather than the community he inflicts himself upon.”°
Perhaps the most prolific advocates of sterilization among those professionals
interested in welfare issues was Hastings H. Hart, a minister and director of the
Child-Helping of the Russell Sage Foundation.”* Throughout the early years of
the second decade of the twentieth century, Hart published and spoke on the
subject of the sterilization of defectives. In 1912, he presented two papers before
the American Prison Association that detailed the growing number of states that
had already passed compulsory sterilization laws and heralded the work and
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claims made by Harry Sharp. His second address, “The Extinction of the Defec-
tive Delinquent: A Working Program,” was presented at the meeting and
reprinted in Survey the following year. It offered a road map for improving the
nation by eliminating the source of crime and degeneracy, and he included calls
for the passage of legal commitment laws that covered patients in both public
and private institutions, the creation of colonies for the custodial care of the fee-
bleminded, a focus on the care and protection of feebleminded women, and an
increase in the funds available for the care and treatment of degenerate citizens.**

Ultimately, the passage of compulsory sterilization laws, something that
American physicians had supported for decades, did not occur until a coalition of
other biomedical, welfare, and social science professionals joined the physicians’
crusade. As states began adopting compulsory sterilization laws, American biolo-
gists joined the movement and offered something crucial to the argument in favor
of the laws: they provided scientific authority to back the claim that feeblemind-
edness, immorality, and criminality were biologically based and inheritable.
American medical professionals had for years claimed this was true, but they had
no basis other than anecdotal evidence. The entrance of biologists into the public
discussions about coerced sterilization provided formal authority for their claim
that inferiority was hereditary. However, as we shall see in the next chapter, biolo-
gists had much more to gain by signing on to the campaign in favor of compul-
sory sterilization than the movement would ever gain from their participation.

Regardless of the movement’s need for biologists’ contributions, we cannot
overlook the fact that agitation in favor of compulsory sterilization laws origi-
nated long before the emergence of Mendelian genetics or the coordinated
efforts of American biologists to promote the American eugenics movement.
The nation’s physicians, seizing what they assumed to be their professional and
civic responsibilities, had argued in favor of coerced sterilization of certain prob-
lematic individuals for decades before they were joined by other professionals.
Their work and the influences that spawned their crusade predated the emer-
gence of genetic explanations of social ills and medical ailments.



CHAPTER 2

<

Fiugenics and the
Professionalization of
American Biology

American biologists arrived quite late to the discussions about coercively steril-
izing those citizens who were presumed to carry hereditary defects, and, it turns
out, they were among the last to leave. Nonetheless, their influence on the move-
ment was significant because they provided scientific authenticity to the claims
made by sterilization proponents, and they established that at least some human
traits, including certain clearly undesirable ailments, were heritable. For biolo-
gists, participation in the discussion about compulsory sterilization was part of
their interest in the broader American eugenics movement, and they were vital to
the advancement of the eugenics movement in the United States. As influential
as the biologists might have been when they entered the public discussion about
compulsory sterilization, they gained much more from participating in the
movement than the movement gained from them. Ultimately, their participation
earned them significant social authority as well as funds to pursue basic scientific
research on heredity and evolution.

Biologists provided the compulsory sterilization movement with formal justifi-
cations for the commonly made claim that some socially or medically undesirable
traits were inherited. In turn, American biologists received tremendous financial
support, respect from social and political authorities, and ultimately recognition
as valuable social authorities. This brought them increased status and, more
important for the development of the profession of biology in the United States,
it helped secure substantial funding for their research. Biologists achieved this in
the context of three organizations devoted to biological research: the Station for
Experimental Evolution at Cold Spring Harbor (SEE), the American Breeders
Association (ABA), and the Eugenics Record Office (ERO). All three owed their
creation, administration, and ultimately much of their success to Charles Benedict
Davenport, a biologist and perhaps the most influential man in twentieth-century
American biology. From the turn of the century until his death near the end of
World War II, Davenport profoundly influenced the development of the profession
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of American biology by demonstrating to American policy makers and to patrons of
science the ways in which basic scientific research on evolution and heredity could
ultimately improve the nation.

CHARLES DAVENPORT AND AMERICAN BioLoGgy

Late-twentieth-century histories nearly universally award the title of founder of
the American eugenics movement to Charles Davenport. Born in 1866 in Stam-
ford, Connecticut, and raised in a family of New England educators and busi-
nessmen, Davenport earned a B.A. in civil engineering at the Polytechnic
Institute of Brooklyn. After briefly working for the railroad survey, he began
graduate work in zoology at Harvard, earning an A.B. and then, in 1892, a Ph.D.
under E. L. Mark.! Davenport met his wife, Gertrude Crotty Davenport, while he
was a graduate student. Like Davenport, she was a biologist, and she had a B.S.
and M.A. in biology. He entered the job market at a time when economic condi-
tions evaporated the few opportunities that existed for academic scientists in the
United States. For most of the 1890s, Davenport scraped together a living while
his wife scanned the obituaries in Science and wrote letters to dead professors’
universities soliciting jobs for her husband.> Davenport made good on his wife’s
investment. By the turn of the century, the thirty-five-year-old biologist was the
director of the summer school of the Biological Laboratory of the Brooklyn
Institute of Arts and Sciences at Cold Spring Harbor, an assistant professor at the
University of Chicago, and the author of thirty papers and five books on evolu-
tion, variation, development, and morphology. His entrepreneurial spirit, which
had carried him and his family through the lean 1890s, was evident in his work at
the University of Chicago.

At the 1901 meeting of the American Association for the Advancement of
Science, Davenport offered his colleagues a prediction for zoology over the next
hundred years, titled “Zoology of the Twentieth Century.” He began by arguing that
history could be employed to formulate predictions of the future and explained that
scientific development always began with description and progressed to compara-
tive activities. He described the nineteenth century as “the morphological century,”
as systematic zoology demanded careful anatomical studies that eventually gave way
to comparative anatomy, and comparison became “a fundamental zoological
method.” Embryology, he argued, was likewise born a descriptive science that even-
tually gave birth to comparative histology and comparative physiology. The wide-
spread acceptance of “the evolution doctrine” furthered this trend, and zoology had
become “immensely more complex, due to its developing in many lines, and that the
new lines are largely interpolated between the old and serve to connect them.”

Extending his history of nineteenth-century zoology into the twentieth century,
Davenport foresaw three lines of advancement. First, biological scientists would
continue to use old methods to study old problems. While he was careful not to
“belittle the old subjects, even when pursued in the old way,” Davenport declared



EUGENICS AND PROFESSIONALIZATION 41

that he “would wish to blot out” those zoologists “whose reckless naming of new
‘species’ and ‘varieties’ serves only to extend the work and the tables of the con-
scientious synonymy hunter.” He predicted that systematists would continue to
revise genera and families, anatomists would explain structures in greater detail,
comparative anatomists and embryologists would better understand the rela-
tionships between animals, and cytologists would add to the knowledge of
inheritance by their “study of centrosomes, asters and chromosomes.” “All these
subjects,” he concluded, “have victories in store for them in the new century.” The
second development Davenport envisaged lay in the introduction of new meth-
ods for studying old subjects. As the nineteenth century faded into the twentieth,
Davenport explained, “the descriptive method has developed into a higher
type—the comparative; and of late years still a new method has been introduced
for the study of processes—the experimental.” Morphologists and cytologists, he
claimed, would make great advances in the twentieth century by taking up exper-
imental techniques. Davenport also predicted that future zoologists would aban-
don “the rough language of adjectives” and adopt quantitative and statistical
methods for both research and description. The Linnaean system, he argued, was
doomed and eventually would be replaced by a decimal system that delineated
an organism’s evolutionary relationship to other organisms as well as its habitat
and special adaptations. Finally, Davenport predicted that new problems would
be explored by new sciences, like comparative physiology and the study of animal
behavior, which were both currently in their infancies and “hardly worthy of the
name of a science.” Each would enter “an era of precise, critical and objective obser-
vation and record” that would make them true sciences. Future zoologists would
also achieve significant breakthroughs in their ability to control biological
processes, such as growth rates, cell division, color, and sex. “The direction of
ontogeny and of phylogeny will be to a greater or less extent under our control.”
Davenport also envisaged significant gains for the emerging science of animal
ecology, which had long been “the pastime of country gentlemen of leisure.” He
chastised his colleagues for their disdain of animal ecology, saying, “When zool-
ogists fully awaken to a realization of what a fallow field lies here this reproach
will quickly be wiped out.” While Davenport wrote only one paper on ecology
during his lifetime, he was keenly interested in the subject, and two of his students,
C. C. Adams and V. E. Shelford, became highly influential ecologists.

Davenport used the study of evolution to illustrate the course that he predicted
science would follow in the twentieth century. He declared, “It seems to me that the
signs of the times indicate that we are about to enter upon a thorough, many-sided,
inductive study of this great problem [of evolution], and that there is a willingness
to admit that evolution has advanced in many ways.” Davenport believed, as did
many other biologists of his day, that evolutionary scientists needed to depart from
speculative methods and ask specific questions about variation, heredity, selection,
and environmental influences. To this end, he predicted that evolution would be
studied with “comparative observation, experimentation and a quantitative study
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of results,” like the work done by the Englishman William Bateson. Davenport
devoted over a third of his address to a detailed example, drawn from his own
work, of how experimental and statistical methods would be brought to bear on
evolutionary questions. Describing his work on Pecten irradians, a bivalve mol-
lusk that inhabited the Cape Cod coast, he showed how he used statistical meth-
ods to study variation in living and fossilized Pecten shells.

Davenport concluded his forecast for twentieth-century zoology with a call
for increased funding. As zoology became entwined with other specialties, future
zoologists would be expected to have even broader bases of knowledge, and Dav-
enport argued that zoology would need greater financial resources to attract
quality students. He feared, “Our best students slip from our grasp to go into
other professions or into commerce because we can offer them no outlook but
teaching, administration, and a salary regulated by the law of supply and
demand.” For the United States to contribute its share to the advance of zoology
in the twentieth century, Davenport believed that colleges and corporations
would have to provide better financial support for the biological sciences. The
substantial government funding for science that began during the 1940s was
simply beyond his imagination, although his ongoing efforts to demonstrate that
basic research would produce practical applications was vital to establishing the
claim that the federal government ought to fund scientific research.

Davenport’s interest in predicting the future for zoology was the product of his
desire to promote experimental and statistical techniques to his colleagues, and
he cleverly disguised his agenda as an enthusiastic prophecy for zoology in the
twentieth century. We see this as much in his praise of experimental and quantita-
tive analysis as we do in his calls for increased funding for zoological research. His
professional aspirations, combined with the dominant position that Davenport
assumed when he secured substantial funding from the Carnegie Institution of
Washington (CIW) in 1903, led to the development of zoology along many of the
same lines that he predicted in his address two years earlier. When he offered his
forecast, Davenport was only three years away from the opening of SEE, which he
directed for the first three decades of its existence. As director of SEE, Davenport
hired young experimental biologists, supported their work, and arranged for the
publication of their findings. His predictions for zoology in the twentieth century
were largely correct because he worked tirelessly to make them come true.

Conspicuously missing from Davenport’s predictions for zoology in the
twentieth century was any advocacy for eugenics. Why did Davenport, perhaps
the most renowned eugenicist in American history, fail to mention eugenics in
his forecast? In 1901, he was still several years away from becoming a vocal advocate
of eugenics. Davenport did not become interested in the subject until sometime
around 1905, after his wife persuaded him that eugenics was a viable biological
research program and after he became increasingly involved with the newly
founded ABA, the first American organization to sponsor the investigation and
promotion of eugenics.
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Figure 2.1. Charles Davenport
and Gertrude Crotty Davenport
(1902). Charles Davenport
Papers, American Philosophical
Society.

Gertrude Crotty Davenport’s role in her husband’s career and her interest in
eugenics have been almost completely overlooked by historians. Her papers,
which have been absorbed into his, are found at the American Philosophical
Association and offer some suggestions about her influence on Charles Davenport,
especially on the development of his interest in eugenics. For example, in 1905
David Starr Jordan wrote to answer her questions about the “Tribe of Ishmael,” a
midwestern ethnic group generally associated with Romanian gypsies and a com-
mon research subject of American eugenicists.* Likewise, in a 1907 letter she wrote
to B. K. Bruce, she explained, “Somewhat under the auspices of the Carnegie Insti-
tution I am making a scientific study of human inheritance. It has seemed to me
that I would get the most reliable and obvious statistics from studying the behav-
ior of strongly contrasting characteristics when brought in conflict as they are
when different races of peoples intermarry.” Therefore, she continued, she was
collecting data regarding the qualities exhibited by children of interracial mar-
riages and hoped that Bruce would help her secure some information. She con-
cluded, “The investigation is a purely scientific one looking only for the laws of
human inheritance if indeed it is possible to discover such laws.”> Both of these
letters precede Charles Davenport’s interest in eugenics, contain research ques-
tions with which he later became involved, and suggest that his wife played as
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powerful of a role in his increasing interest in eugenics as she had in helping him
secure his first academic position at the University of Chicago.

DAVENPORT AS INSTITUTION BUILDER

Davenport made the leap from University of Chicago professor to leader of the
American biological science community shortly after the turn of the century
when, after repeated applications to the trustees of the CIW, he secured money to
develop the summer school at Cold Spring Harbor into SEE. He first approached
the CIW in the spring of 1902, but received little response. A year later, he again
appealed to them, and in his revised application, he argued that the recent redis-
covery of Mendel’s work on inheritance combined with DeVries’s mutation
theory made necessary “an experimental station for the study of evolution.” After
having visited several European research stations during the summer of 1902, he
believed that “more than ever is the importance of an experimental station felt
where quantitatively exact experiments in breeding through many generations
can be conducted and from which material can be supplied to various specialists
for cytological and biochemical investigation.” He had already secured a grant
from the Wawepex Society of Cold Spring Harbor for ten acres of land “situated
on the sea, with abundance of spring water, on a fertile hillside adjacent on the
one side to the largest freshwater fish hatchery and on the other to the largest
marine laboratory of New York State.” He planned to raise money from outside
sources to erect a building on the land at a cost of $15,000 and asked the Carnegie
Institution to agree “to maintain the Station for a period of 25 years at the rate of
$7,500 per year.”® His initial proposal was turned down by the board of directors
in part because of an ongoing debate among members about “whether the CIW
should fund research organizations or only individual researchers.”” A month
later, in April 1902, Davenport wrote letters to several prominent American biolo-
gists explaining his plan to expand the summer school into a permanent year-
round biological research center. He wrote, for example, to Alexander Agassiz,
son of Louis Agassiz and director of the Museum of Comparative Zoology, who
had established and directed a marine laboratory at Newport, Rhode Island, from
1877 until his death in 1910, explaining that at his proposed station, “the attempts will
be made to test the validity of specific characters to try to transform species by rear-
ing them under changed conditions.”®

There is nothing in Davenport’s 1902 proposal to the CIW about eugenics,
much less about compulsory sterilization. However, in a letter written a year later
to Frank Billings, a CIW board member, physician, and colleague of his at the
University of Chicago, Davenport made obvious his belief that the study of evolu-
tion could have significant practical application to human affairs. “Evolution,”
Davenport explained, “has replaced the idea that man is apart from the rest of
creation having been made of a superior type by a special dispensation of the
Creator by the idea of man’s origin out of some thing lower by lawful, orderly
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processes that are still at work raising him to a more perfect manhood.” Precisely
how evolution worked, he observed, was a mystery: “We do not know the
processes of evolution; they have never been studied.” The need for exacting
research was especially important given the opposing views of the two dominant
explanations for evolution. On the one hand was Darwin’s hypothesis, which
claimed that changes in its environment would act directly upon the organism to
alter it, and that this difference will be inherited. Advantageous changes would
enhance the organism’s survival, while disadvantageous changes would force its
extinction. Davenport described how the “practically unanimous ‘opinion’ of
naturalists, led by the sharp logic of Weismann is that this explanation is all
wrong.” The modifications wrought on organisms by the environment, they
claimed, “cannot be transmitted to the next generation. The second generation
begins at precisely the same level with the first.” Deciding which of the two expla-
nations is more accurate, Davenport argued, is vital to human affairs because
Darwin’s notion of evolution encourages the belief that social reforms can better
humankind, while Weismann’s position denies it. Davenport wrote, “You can
improve a man by putting him in a good environment. His early training teaches
him elementary manner and moral and the church continues and extends these
teachings. Good books are placed in his hands, his ideas are raised, his imagina-
tion kindled, his ambition to do his best aroused. Schools show him how to make
use of his powers and show him the direction in which he can work to the best
advantage. Through all these influences a person born in the slums can be made
a useful man.” However, Davenport concluded, according to the “prevailing
opinion,” which favored Weismann’s claims, “the influence of all this care
bestowed on the individual is not inherited by his offspring. They begin at pre-
cisely the same level that he did and receive no dowry of a finer mental stuff from
all his intellectual accumulations.”®

In his 1903 letter to Billings, Davenport also demonstrated his belief that
increased funding for basic scientific research in biology could aid policy makers
in addressing one of the central problems of his day: what could and should be
done with Americans of African descent? “We have in this country,” he wrote,
“the grave problem of the negro—a race whose mental development is, on the
average, far below the average of the Caucasian.” Could the “negro race” be ele-
vated to the level of Caucasians, or was Weismann correct and would future gen-
erations of blacks have to “start from the same low plane and yield the same
meager results?” Davenport concluded, “We do not know; we have no data. Pre-
vailing ‘opinion’ says we must face the latter alternative. If this were so, it would
be best to export the black race at once.” The proposed station for the long-term
study of evolution could address these questions, Davenport explained, offering
conclusive evidence about both the processes of evolution and the best social
policy based on science and in accord with nature. It is one of many examples of
Davenport soliciting funds for basic scientific research with enthusiastic prom-
ises of its eventual usefulness in bettering society."
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On June 11, 1904, Davenport oversaw the official opening of SEE, which had
come about with substantial funding from the CIW. The station was “richly bud-
geted and equipped” and the envy of the world’s leading biologists as well as a
“warm-weather watering hole for many able biologists.”" It was, as Philip Pauly
explained, “one of the dream projects of American academic biology.”> As director
of SEE, Davenport helped lead the development of biology in the United States
during a time of explosive growth in both funding and knowledge, collecting
money from public and private sources and publicizing the results of the station’s
work whenever possible. From its opening in 1904, through its development into
the CIW’s Department of Experimental Evolution in 1918, Davenport ran and grew
the institution. SEE served as the foundation for American research into heredity,
evolution, and eugenics, much of which ultimately became the science of genetics.
In 1962, the institution was renamed the Cold Spring Harbor Laboratory and today
is devoted to research programs in cancer, neuroscience, plan genetics, genomics,
and bioinformatics.

DAVENPORT AS RESEARCHER

Under the auspices of SEE and with financial support from, among others, the
CIW, Davenport both oversaw and personally undertook breeding experiments
with insects, fish, and cats, but had difficulty producing papers from the work
because he was often unable to master the necessary breeding techniques.

Image not available.

Figure 2.2. Charles Davenport with one of the cats from his breeding collection.
Charles Davenport Papers, American Philosophical Society.
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Beginning in 1904, with the creation of SEE, he produced a number of articles on
the inheritance of particular traits in a range of organisms, including color
inheritance in mice, black wool in sheep, eye and hair color in humans, and a
number of different characteristics in chickens and canaries, two animals he did
have some success breeding. His work on mice, completed and published in the
first years of the twentieth century, demonstrated that Mendelism, which had
recently been rediscovered, could not entirely explain heredity. He was, nonethe-
less, among the first Americans to examine Mendelism, and in 1901 he published
one of the first papers on the subject, “Mendel’s Law of Dichotomy in Hybrids.”"?

The nineteenth- and early-twentieth-century physicians who first advanced the
idea of coercively sterilizing the nation’s defective citizens predicated their crusade
on the assumption that socially and medically undesirable traits were in fact inheri-
ted. They could offer countless bits of anecdotal evidence about fecund families rich
in destitute children, of masturbating idiots and sex-crazed child molesters, and
about horrible diseases visited on generation after generation, but they needed from
biologists an explanation of precisely how these unfortunate traits moved from one
generation to the next. The rediscovery of Mendel’s work in 1900 provided the com-
pulsory sterilization movement with a potential answer to that question, and it
offered to Davenport a way to leverage financial support from reform-minded
patrons. Davenport quickly began research on Mendelism and within a few years
recognized its potential value to the study of heredity and to the funding of scientific
institutions. By the 1920s, due in no small part to Davenport’s research and his
institution-building activities, biologists had identified a number of human
traits that were inherited according to the Mendelian ratio of 1:2:1, including eye
color and blood type. They had also determined that a number of tragic human
ailments were likewise inherited according to this ratio, such as hemophilia and
Huntington’s chorea. The rigid probability of Mendelism and the identification
of several diseases as inherited in a Mendelian fashion empowered the advocates
of compulsory sterilization laws, and it provided Davenport with a valuable tool
for demonstrating the usefulness of basic scientific research to potential patrons.

Much has been made by historians critical of Davenport’s advocacy of eugen-
ics of the sloppiness of his scientific research, and it is true that he was not a par-
ticularly careful or meticulous researcher. The most thorough biography of
Davenport, E. Carleton MacDowell’s 1946 “Charles Benedict Davenport: A Study
of Conlflicting Influences,” provides perhaps the best evaluation of his scientific
research and publications. After praising Davenport’s institution-building talents
and his ever-youthful energy when it came to increasing the size and capacity of
SEE, MacDowell explained that Davenport never permitted “himself to relax and
enjoy life passively, or to mediate and give original ideas a chance to float up to
his unconscious mind.” For Davenport, “life was too full of action for pondering
the meanings of his results, or for critical evaluation, or even exactitude.”
Methodological persistence was “unnatural and disciplined” for Davenport, and
it appeared only in occasional and temporary bursts.4
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Among the best examples of Davenport’s worst attributes as a researcher was
his 1908 Inheritance in Canaries, which MacDowell said gave “shocking evidence
of speed too great either for consistent tables or for sound logic.” The work is
predicated on the question of whether evidence about heredity obtained through
breeding experiments with domesticated animals could be “applied to feral
species as they are evolving ‘in nature. ” Davenport stated that the claim had little
validity, something he had argued two years earlier in Inheritance in Poultry.
Given Davenport’s solicitation to the CIW for funds to create a breeding station
that would allow researchers to address fundamental claims about heredity and
evolution, allegations that domesticated animals could not provide accurate
information about natural processes in the wild presented a serious threat to his
ability to solicit funds for SEE. He concluded that the canary, which had been
bred in captivity “for only about 250 years,” demonstrated that “distinctive char-
acters have arisen which behave in Mendelian fashion,” including the color and
the quality of the birds’ crests. Thus researchers’ findings in organisms that had
long been domesticated were likewise evident in an organism that had only
recently been domesticated.”

The shortcomings of Davenport’s Inheritance in Canaries did not go unno-
ticed. A year after it was published, A. Rudolf Galloway, a Scottish expert on
canary breeding, published “Canary Breeding: A Partial Analysis of Records from
1891-1909” in Biometrika. Motivated, he explained, by Davenport’s work on the
subject, Galloway analyzed his records to see “how far they agree with the conclu-
sion in that paper.” He found that they did not, and explained that Davenport’s
mistaken conclusions were due to his poor preparations for his experiments.
“It would have been advisable,” Galloway wrote, “for Davenport to have selected
the original stock with much greater care.” Davenport’s subjects were haphaz-
ardly chosen from among a collection of breeding birds that had been bred
“purely for song quite regardless of colour and crest, the two points concerning
which the author wished to test Mendel’s theories.” He concluded that Daven-
port’s work demonstrated that when studying “Mendelian phenomena as occur-
ring in fancy varieties,” it was absolutely necessary that a strict definition “of the
characters under examination be made, and that their nomenclature, and behav-
iour under varying conditions, be thoroughly understood,” something Daven-
port obviously had not done.’® Davenport’s response was printed several months
later in the same journal, and it clearly demonstrated his frustration about
Galloway’s remarks.” The influence of Karl Pearson in Galloway’s critique is like-
wise apparent, and it must be noted that Pearson harbored considerable resent-
ment toward Davenport because of Davenport’s adoption of Mendelism, which
Pearson took as a personal attack.® Galloway’s rejoinder was followed
by an equally critical attack on Davenport’s canary research by David Heron.
Years later, Heron again attacked Davenport and his work; his later critiques
left the pages of professional journals and found their way into the widely read
New York Times.” It was just one in a number of incidents between Mendelians
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and biometricians that raged throughout the first decades of the twentieth
century. It pitted Pearson and his colleagues, who claimed that evolution
occurred through slow, continuous variations, against Davenport, DeVries,
Bateson, and other advocates of Mendelism, who believed that new variations
arose via mutations and were passed as discrete units from one generation
to another.*

As Davenport began researching and publishing on eugenics after 1910, his
limitations as a researcher again became apparent. Among the most harshly criti-
cized of the publications that emerged from his eugenic research was his and
Mary Theresa Scudder’s 1919 Naval Officers: Their Heredity and Development, in
which they explored the trait of thalassophilia, the love of the sea. The vast
majority of the book consists of brief biographies of sixty-eight naval officers
that focused on their personal traits and the promise that they had demonstrated
as young men. Coming on the heels of World War I, Davenport explained that
the United States had recently attempted to rapidly increase the size of its naval
and military forces, and he posed the question, “What is the best method
of selecting untried men for positions as officers?” Demonstrating his sincere
interest in using basic scientific research to improve American public policy,
Davenport explained how his analysis of the personality traits of successful naval
officers uncovered the fact that three common traits were found in most of the
men he studied: a love of the sea, a capacity for fighting, and a capacity for com-
manding or administering. He focused on the first of these three, and investi-
gated the possible inheritance of thalassophilia, which he described as “apparently
a specific trait to be differentiated from wanderlust or love of adventure.” The
sailors he interviewed at Sailors’ Snug Harbor, a retirement home on Staten
Island for retired U.S. seaman, described their “strong love for travel on the sea,”
and they showed no interest in travel on land. “That sea-lust is an inherited,
racial trait,” Davenport argued, “is demonstrated by its distribution among the
races of the globe.” The great nations, particularly those in the Middle East
and Europe, regularly produced powerful navies, while the Africans, Chinese,
Polynesians, and New Zealanders showed no interest in the sea. “Sea-lust, it must
be conceded is a fundamental instinct, and a man who has it is as clearly differ-
entiated from one who lacks it as a tern is differentiated from a thrush in its
choice of habitat.” He concluded that in selecting untried men for naval commis-
sions, “advantage may well be taken of the assistance that is afforded by the facts
of juvenile promise and family history.” Unless thalassophilia appears in at least
one side of a recruit’s family, he should not be given a naval commission.*" Dav-
enport and Scudder’s Naval Officers was not well received in its day, and it has
since received considerable comment as demonstration of the foolishness of
eugenics.”” It is perhaps more appropriate to judge it in the context of Daven-
port’s shortcomings as a researcher combined with his desire to demonstrate the
applicability of basic scientific research in order to generate financial support
for it.
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THE AMERICAN BREEDERS ASSOCIATION

As influential as SEE was in the advancement of biology in the United States and
in the study of genetics throughout the twentieth century, it did little to influence
public interest in eugenics or advance laws that required the sterilization of
defective citizens. However, in partnership with two other institutions, both of
which were of special interest to Davenport, SEE became the scientific corner-
stone to the American eugenics movement. The first of these institutions was the
ABA, which was created only a few months after the grand opening of SEE. The
second institution, the ERO, was a direct product of SEE and opened in 1910
under its administrative oversight.

At the annual meeting of the American Agricultural Colleges and Experimental
Stations at the end of 1903, representatives gathered to create a new organization that
would advance both the practical and the scientific aspects of heredity by invit-
ing “the breeders and the students of heredity to associate themselves together
for their mutual benefit and for the common good of the country and the
world.”» ABA officials asserted that the purpose of their association was to bring
“practical breeders into closer touch with the scientists, and the scientists into
a clearer knowledge of the practical problems of the plant and animal
breeders.”** The biologists who participated in the early years of the ABA sought an
explicit connection between their research and its possible applications. Reports
from the meeting described the relationship as beneficial to both practical breeders
and biological researchers, and participants imagined that by finding useful applica-
tions for the young science of heredity, they were elevating the status of the bio-
logical sciences. A 1910 editorial in the American Breeders Magazine asserted,
“Science is taking hold of the forces of heredity as it has hold of the forces of
mechanics, and the Twentieth Century bids fair to be the century of breeding.”*

Throughout the American Breeders Association Proceedings and the American
Breeders Magazine, biologists and breeders alike heralded the new association for
its potential to elevate basic scientific understandings of evolution as well as their
applications in the form of plant and animal breeding. A 1913 editorial in the
American Breeders Magazine titled “These Are Times of Scientific Ideals”
claimed, “In bringing the practical breeders together with the scientists there has
been created in this Association an atmosphere of enthusiasm and an environ-
ment which is fertile with inspiration and which is favorable to maintaining high
ideals” The editors asserted that the ABA was both a practical and a scientific
organization and had, in the first decade of its existence, encouraged advances in
breeding as well as in the knowledge that underlie the processes of heredity. The
editorial concluded with a quote from Thomas Volney Munson, a Texas horti-
culturalist and grape breeder: “I regard the American Breeders Association as
the most important and influential agricultural association in America, and
probably second only to the American Association for the Advancement of

Science in promoting the general progress and welfare of the nation.”*®
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Despite the excitement expressed by many participants about the ABA’s
potential to increase contact between breeders and biologists, there was at least
some resistance to the new organization. For example, in the first volume of the
American Breeders Magazine, Davenport explained that “to the scholastic biologist
of our universities the work of the ‘breeder’ has for long been regarded with con-
tempt. Although recognized as a department of commerce, it has been regarded
in many quarters as the least dignified department, associated in mind with the
cowboy, the stable boy, the ‘hayseed, the country jay, the peasant of Europe.
‘What do you do at the meeting of the Association, says my university colleague,
‘inspect hawgs, pass around “pertaters” and show up your biggest ears of
corn?’”¥ A 1913 editorial in the American Breeders Magazine suggested that
breeders held similar feelings about scientists when it stated, “The time of aloof-
ness, of the men in rural pursuits, from the larger constructive and cooperative
activities of society is coming to an end.”® In retrospect, the biologists benefited
more from their contacts with the breeders than vice versa. Clearly Davenport,
David Starr Jordan, and Vernon Kellogg, a Stanford biologist and among the
most widely read advocates of Darwinian evolutionary theory, believed that they
would benefit from direct communication with breeders, and most every biolo-
gist in the ABA thought that plant and animal breeders were a storehouse of
information about the workings of evolution. It is not so obvious, however, what
the breeders had to gain from contact with biologists; nonetheless, Davenport
made many promises about the potential of collaboration. Decades later work
such as that done by ABA member George Harrison Shull on hybrid corn would
finally demonstrate the value of geneticists to plant breeders.

It is often claimed that the ABA’s Committee on Eugenics, founded in 1906,
was the first national eugenics organization. In his 1908 “Report of the Commit-
tee on Eugenics,” however, the chairman of the committee, David Starr Jordan,
correctly stated that it was not in fact the first of its kind: “The National Confer-
ence of Charities and Correction, the American Prison Association, and proba-
bly other similar organizations have considered for a number of years, and are
now considering more actively than ever, various phases of the broad subject of
eugenics.”? The ABA’s Eugenics Committee set four duties for itself: “(1) to
investigate and report on heredity in the human race; (2) to devise methods of
recording the values of the blood of individuals, families, peoples and races; (3)
to emphasize the value of superior blood and the menace to society of inferior
blood; and (4) to suggest methods of improving the heredity of the family, the
people, or the race.”> The committee was organized and supported within the
framework of the ABA on the basis that “the principles of heredity seem to
be common to all plants and animals, including man,” and “the data derived from
the study of one kind of organism will be of importance in the study of other organ-
isms.”® The 1908 “Report of the Committee of Eugenics” defined eugenics as “the
consideration of the bioligical [sic] factors influencing the conditions and the evolu-
tion of man.”** Jordan explained that because of the evolution of sympathy,
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humans were in danger of undermining “the factors which automatically purge
the state of the degenerates in body and mind.” This development of altruistic
sympathy, which Jordan heralded as a positive step in human evolution, must be
addressed through the organization of charitable activities so as to avoid a
“national shipwreck.” That is, human evolution left unchecked by rational plan-
ning could be ultimately destructive because increasing levels of sympathy would
encourage activities that would erode the quality of the species.

In 1910, Davenport suggested that the ABA reorganize and elevate the Com-
mittee on Eugenics to a section, thus putting it on par with the ABA’s Plant Sec-
tion and Animal Section.*® Jordan supported the change, and later that year the
members voted to create the Eugenics Section. An editorial note in the American
Breeders Magazine asserted that the change was proposed because eugenics was
“growing so rapidly in its work that the sectional organization with committees,
rather than the committee organization with sub-committees, would facilitate
and strengthen its work.”3* Editorials in the American Breeders Magazine, later
the Journal of Heredity, as well as articles in the American Breeders Association
Proceedings, applauded the ABA’s interest in eugenics and the potential that
eugenics held for improving the quality of the human species. One article con-
cluded, “the race will experience its greatest improvement and attain its greatest
ultimate physical and intellectual development through eugenics.”*

A number of ABA members expressed concerns about making eugenics a section
of the ABA, and in a 1910 article Davenport described the reactions elicited from
some of the association’s members: “When told of the Eugenics committee of the
[American] Breeders Association some of these inquirers can barely restrain an
expression of disgust that human interests should thus be mixed up with those of
domestic animals.”3® In order to avoid becoming “blind leaders of the blind,”
Davenport encouraged careful investigation into the laws of heredity and warned
that “premature attempts at education will bring the whole business into deserved
reproach.” “Our greatest danger,” he asserted, “is from some impetuous tempera-
ment who, planting a banner of Eugenics, rallies a volunteer army of Utopians,
freelovers, and muddy thinkers to start a holy war for the new religion.” He believed
that the association of eugenics with these groups would make later, more “sensible”
applications ever harder to achieve. An editorial comment in the same volume of
the American Breeders Magazine also evidenced uneasiness about the enthusiastic
promoters of eugenics. It differentiated the ABA members who supported eugenics
from other eugenic proponents by stating, “The group of workers chosen by the
membership of this Association to work at this problem will be sane, safe and con-
servative.”¥ Another editorial asserted, “No subject brought up for general discus-
sion and solution during recent time is fraught with more possibilities for good or
bad than eugenics.”*® The daily press added to members’ concerns when it reported
on the association’s interest in eugenics “with levity and ridicule.”®

Vernon Kellogg also expressed concern that eugenicists secure an accurate
understanding of the natural processes involved in evolution before they attempted
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to apply their knowledge. In “Man and the Laws of Heredity,” published in the
1909 proceedings of the ABA’s annual meeting, Kellogg asserted, “A considerable
part of our science of eugenics is based upon the knowledge of the order of
inheritance which we assume in our formulation of these laws of heredity.” Then
he asked, “Is this foundation a firm one?” Like Davenport, Kellogg worried that
premature generalizations would lead to “unwarranted dogmatism, to insuffi-
ciently grounded law-making, more speedily rebuked or more severely checked
by the knowledge-seekers themselves than in the field of science.” Kellogg con-
cluded, “Let a swiftly—generalizing Heeckel or a speculative Weismann lift his
head too soon or too high, and lo! It becomes at once the target for the shafts of
his whole world of scientific confréres.”+° With a similar tone, Frederick Adams
Woods used a short article in the 1909 ABA Proceedings to warn, “Much danger
and confusion may arise when any facts drawn from our knowledge of the lower
organisms are, by analogy, made to apply to man.”#

Charles Woodruff’s “Prevention of Degeneration the Only Practical Eugen-
ics,” published in the ABA Proceedings in 1907, concisely outlined some of the
problems inherent to transferring knowledge and techniques from plant and
animal breeding to improve the human species by focusing on the role of artifi-
cial selection.* Woodruff explained how Luther Burbank’s methods of artificial
selection, based on choosing a few of the best individuals and destroying the rest,
are obviously not useful in improving humans. Even if it were acceptable to “do
such an unnatural thing as to select human mates instead of letting them do their
own selecting,” which characteristics would be most advantageous to increase?
“In every way it is viewed,” Woodruff asserted, “any suggestion towards com-
pelling the young to marry except as their instincts direct, is unnatural, unscien-
tific, and absurd.”® Instead of attempting to direct the selection of partners, he
concluded, eugenicists should discover and address the causes of degeneration.

The ABA’s promotion of eugenics is an excellent illustration of the way in
which American biologists integrated their activities as biological researchers
and progressive reformers by popularizing applications that supported their
political positions. The belief that properly informed people would make correct
decisions had long been a central tenet of the progressive reform movement.
Similarly, eugenicists in the ABA believed that, provided with the appropriate
scientific information, most people would act in a manner most beneficial to the
species. A 1912 editorial stated that the ABA’s stance on eugenics had been “to
learn the truth and allow the truth to be its own power.”#* Alexander Graham
Bell, a member of the Eugenics Section and an ardent supporter of eugenics,
claimed, “The mere dissemination of information concerning those conditions
that result in superior or inferior offspring would of itself tend to promote the
production of the superior and lessen the production of inferior elements.”# In
another article, he asserted that the “fine art of selective breeding under skilled
hands will never be a factor in human development”; instead, “the enlightened
will of the individual must be in the long run the chief factor in selection.”*
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Davenport made a similar call for public enlightenment in the 1910 “Report of
Committee on Eugenics,” in which he asserted, “As precise knowledge [about
eugenics] is acquired it must be set forth in popular magazine articles, in public
lectures, in addresses to workers in social field, in circular letters to physicians,
teachers, the clergy and legislators.” He concluded by asserting the importance of
another tool widely used by progressive reformers and explained that once biol-
ogists aroused the public to the importance of eugenics, their conclusions “must
be crystallized in appropriate legislation.”#

A second example of biologists in the ABA supporting a progressive reform
issue is found in their promotion of euthenics, the scientific study of the effects
of the environment on human development. Members argued that heredity
alone was not the basis for the improvement of humanity; like progressive
reformers, these biologists asserted that through temperance, increased public
sanitation services, and education of parents on matters of hygiene, scientists
24 Bell, for example, claimed that “the improve-
ment of the human race depends largely upon two great factors, heredity and
environment.”# Likewise, in a 1909 article in the American Breeders Association

could “raise the racial standard

Proceedings, Roswell Johnson argued that direct modifiability of the germplasm
had correctly replaced the discarded inheritance of acquired characteristics in
justifying “the improvement of the environment and the prevention of the indi-
vidual’s abuse of himself”*° Humans were products of their heredity as well as
the environments in which their inherited traits were nurtured or stunted. Thus,
Roswell concluded, “the social reformer may well feel justified in claiming the
support of the biologist.” In other magazines, like Popular Science Monthly, ABA
members published articles that asserted the importance of both heredity and
environment in improving the quality of humans.” Such statements illustrated
the ABA members’ belief in the importance of both heredity and environmental
influences on the quality of the nation’s citizens and show strong connections
between progressive biologists and the other progressive reformers, such as tem-
perance crusaders and social hygienists. Reformers did not need Lamarckian
notions of the inheritance of acquired characteristics to justify their work once
biologists began to accept that the environment and heredity worked in concert
with one another. However, while poor environments could allow or prevent
beneficial traits from appearing, even the best possible environment could not
produce characteristics not present in one’s biological inheritance.

The decline of the ABA became increasingly apparent shortly after 1910, as
serious financial difficulties forced the association to abandon plans for experi-
mental farms and cooperative projects with state experiment stations. Addition-
ally, biologists in the ABA grew increasingly dissatisfied with the association and
found alternative institutions in which to pursue their professional activities.
Barbara Kimmelman explains that “as the ABA’s agricultural station scientists
transformed themselves between 1903 and 1913 into recognized students of
genetics, the diverse institutional commitments of the organization constrained
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and diffused the sharply felt hopes and professional goals of this powerful ABA
constituency.”>> Among the most vocal of the biologists who criticized the ABA
were George Harrison Shull and Raymond Pearl, who joined T. H. Morgan,
Edwin Grant Conklin, Davenport, William E. Castle, Bradley M. Davis, E. M. East,
R. A. Emerson, and Herbert Spencer Jennings to establish the journal Genetics
in 1916.

By 1911, many of the biologists who were instrumental to the development of
the Committee on Eugenics and later the Eugenics Section stopped participating
in the ABA. Herbert Windsor Mumford and Elmer Ernest Southard, neither of
whom were biologists, took over the ABA’s Eugenics Section and radically changed
its nature. At the 1912 meeting, they added a number of new committees, including
the Committee on Heredity of the Feeble-Minded, the Committee on the Heredity
of Insanity, the Committee on Heredity of Criminality, the Committee on Immi-
gration, the Committee on Sterilization, and the Committee on Inheritance of
Mental Traits.> As Kimmelman has described, after 1912 the ABA quickly lost its
momentum as members invested increasing time in other organizations and as
opportunities for those interested in eugenics emerged elsewhere. Many biologists
had already withdrawn from the Eugenics Section either because they did not
agree with its politics or, more likely, they no longer saw in it the benefits to their
careers and to their profession that they once did.**

In 1913, the ABA changed its name to the American Genetics Association; like-
wise, the name of the association’s publication was changed from the American
Breeders Magazine to the Journal of Heredity. The editors explained that the name
changes were necessary because “the word ‘breeders’ no long accurately described
to the general public the purpose of the association, since in the public mind it was
connected solely with live stock.” Continued advocacy of eugenics—or more accu-
rately, the basic scientific knowledge of heredity that the editors believed should
provide a foundation for the eugenics movement—also motivated the name
change. The editors explained, “The steady growth of eugenics, and the full
recognition granted to this new and important science by the association, have
further made a change of name desirable.” Members still recognized an urgent
need for active leadership on the part of scientists, the editors argued, lest the
eugenics movement “be detached from its proper basis of genetics and be cap-
tured by sentimentalists and propagandists with slight knowledge of its biologi-
cal foundation.”

TaE EugeENics RECOrRD OFFICE

The second institution that Davenport helped create and that brought eugenics
and the issue of compulsory sterilization to the public’s attention was the ERO,
founded in 1910. That same year, Davenport had taken over as chairman of the
ABA’s Eugenics Section, and he was “filled with plans for great developments,
which would require much money.” To secure the needed funds, he assembled a
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list of wealthy Long Islanders from Who’s Who, which included the Harriman
family. Edward Harriman was a railroad tycoon who had taken over the ailing
Union Pacific in the 189os and quickly made it profitable again. In 1899, he
funded the Harriman Alaska expedition, which explored and cataloged the nat-
ural history of Alaska and helped establish several prominent American scien-
tists’ careers.”® Harriman had died in September of the previous year, and his
daughter, Mary, had been Davenport’s student at SEE several years earlier, so Dav-
enport approached the family about some of his ideas. He was not alone; within
the first few months after Harriman’s death, his widow received more than 6,000
appeals for charitable donations.”” During the first two weeks of February 1910,
Davenport dined with Mary Harriman, sent her two letters, and took her mother
to lunch. On February 16, he wrote in his diary that he and Mrs. Harriman had
agreed “on the desirability of [a] larger scheme,” and she agreed to a substantial
donation to the station. It was, Davenport famously wrote to himself, “a red let-
ter day for humanity!”>® The scheme that Davenport and Harriman worked out
eventually totaled more than $500,000, a contribution equivalent to over $10
million today. In May 1910, Harriman purchased a seventy-five-acre estate with a
large residence that was located next to SEE’s campus. She donated it to the
station, and Davenport opened the ERO there in October.

Davenport named himself director of the ERO, but he was not responsible for
its day-to-day operations. For that, he hired Harry Laughlin, who would become
the principal proponent of compulsory sterilization laws in the United States,
perhaps in the world. Laughlin was a teacher in the agricultural department of
the State Normal School in Kirksville, Missouri, who was interested in the sub-
jects of animal breeding and heredity. After writing a letter to Davenport in 1907
about chicken breeding, he was invited to enroll in Davenport’s summer course
at the Brooklyn Institute for Arts and Science.” Laughlin considered the course
“the most profitable six weeks” in his life.®> The two men stayed in touch
throughout 1908 and 1909, and Davenport had encouraged Laughlin to join the
ABA.®* After securing funds from the Harriman family and encouraged by
Laughlin’s enthusiasm about the potential of eugenics to synthesize reform and
biology, Davenport offered Laughlin the position as director of the ERO.*

The ERO was vital to the growth of the American eugenics movement and, via
Laughlin’s vigorous campaigning, the increasing popularity of compulsory ster-
ilization laws across the country. It provided, as Garland Allen explained, “both
the appearance of sound scientific credentials and the reality of an institutional
base from which eugenics work throughout the country, and even in Western
Europe, could be coordinated.”® The organization had two general purposes: to
conduct research on human heredity and to educate the public and policy mak-
ers about the importance of both research and its practical application. The ERO
wed basic scientific research with a justification for public funding for that
research by demonstrating how it could direct public policy in the most effective
ways. Laughlin’s first report, published in 1913, detailed the ERO’s activities: it
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and Charles Davenport. Harry H.
Laughlin Papers, E-1-3:12,
Special Collections Department,
Pickler Memorial Library,
Truman State University.

served as a repository for eugenical records, studied human heredity, advised the
public on the subject of fit marriages, employed and trained fieldworkers to col-
lect eugenic data, and disseminated the eugenicists’ research and conclusions.®
Laughlin’s primary contributions to the American eugenics movement lay in
his passionate advocacy of compulsory sterilization laws and his work as the
“expert eugenical agent” for the U.S. House of Representatives, which helped
bring about a series of immigration restriction legislation in the 1920s. His 1922
Eugenical Sterilization in the United States was his magnum opus. An encyclope-
dic collection of documents and commentary, the book chronicled the rise of
compulsory sterilization laws, court challenges to them, and all the eugenical,
surgical, and political aspects of sterilization in the United States. It is still the
single best source for information about sterilization laws, court cases, and propa-
ganda. The book concluded with a “Model Eugenical Sterilization Law,” which
served as both a guide for advocates of sterilization legislation and as a target for
opponents to coerced sterilization, who began to emerge in the late 1920s. Laugh-
lin’s model law called for the sterilization of “socially inadequate” people. The
classes of the socially inadequate included, he explained, the feebleminded,
insane, criminalistic, epileptic, inebriate, diseased, blind, deaf, deformed, and
dependent. A socially inadequate person is anyone “who by his or her own effort,
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regardless of etiology or prognosis, fails chronically in comparison to normal
persons, to maintain himself or herself as a useful member of the organized
social life of the state.” It did not include people whose abilities were hindered by
age, curable injuries, or temporary physical or mental illnesses. Laughlin gar-
nered more respect and more citations than any other advocate of compulsory
sterilization. He was routinely cited by legislators and journalists in discussions
about sterilization laws, and his zealous promotion of eugenics earned him
respect during his lifetime and scorn from historians, journalists, and activists
throughout the latter half of the twentieth century.®

A EUGENICIST, BUT NOT AN ADVOCATE
OF COMPULSORY STERILIZATION

While the dozens of articles and short publications on heredity inform us about
his interests in the subject, Davenport’s most authoritative statement about his
beliefs and his research on genetics and eugenics came with his 1911 Heredity in
Relation to Eugenics. Devoted to Mrs. E. H. Harriman in recognition of the
money she donated for the establishment of the ERO, the book was Davenport’s
attempt to apply “recent great advances in our knowledge of heredity” to
humankind. Eugenics, Davenport explained in the first chapter, “is the science of
the improvement of the human race by better breeding,” and from a eugenic stand-
point, the success of a marriage “is measured by the number of disease-resistant,
cultivable offspring that come from it” The aim of eugenicists was to “improve the
race by inducing young people to make a more reasonable selection of marriage
mates; to fall in love intelligently.” The study of heredity was therefore necessary to
better understand how a propensity for disease was passed from one generation to
another, and the public needed to be educated about that understanding.®

After describing how unit characters are passed from parent to offspring
intact, rather than as a blend of the two parents’ traits, Davenport detailed the
“modern laws of heredity” in the form of the Mendelian ratio of heredity.
“Before any advice can be given to young persons about the marriage that would
secure to them the healthiest, strongest children,” he wrote, “it will be necessary to
know not only the peculiarities of their germplasms but also the way in which var-
ious characters are inherited.” Studying family records collected by representatives
of the ERO, Davenport and his colleagues determined that a number of human
characteristics were inherited in Mendelian fashion from one generation to the
next. Among these, according to Davenport, are eye, skin, and hair color; hair
form; stature; body weight; and musical, artistic, literary, mechanical, and cal-
culating abilities. Diseases, or at least propensities to diseases, were likewise heri-
table, including chorea, multiple sclerosis, cerebral palsy, and Méniere’s disease.
Davenport also addressed the potential heritability of vague conditions or abilities
such as temperament, general bodily energy, and general mental ability. In several
cases, such as the “inheritance of peculiarities of handwriting,” Davenport stated
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that there was no clear or satisfactory evidence. In the case of general mental
ability, which he recognized was “a vague concept” but nonetheless one in com-
mon use, he wrote: “It is hard to recognize a unit character in such a series any
more than in human hair color. Nevertheless there are laws of inheritance of gen-
eral mental ability that can be sharply expressed.” He also stated unequivocally,
“Two mentally defective parents will produce only mentally defective offspring.”
Criminality likewise had a strong hereditary component, so the “question
whether a given person is a case for the penitentiary or the hospital is not primar-
ily a legal question but one for a physician with the aid of a student of heredity
and family history.” While Davenport is often condemned by later authors who
discuss the American eugenics movement for his claims about the heritability of
ailments or characteristics that we today believe are not influenced by heredity, it
is important to recognize the fact that Davenport was hesitant to claim the inher-
itance of many social traits. For example, in discussing pauperism, Davenport
explained it was “mainly environmental in origin.” There was, he asserted, prob-
ably also some organic explanations in the form of mental incompetence or
“shiftlessness.” Nonetheless, he still placed considerable emphasis on the role of
the environment: “Education is a fine thing,” he asserted, “and the hundreds
of millions annually spent upon it in our country are an excellent investment.”
Religious teachers likewise “do a grand work and the value to the state of prop-
erly developed and controlled emotions is incalculable.” Finally, “fresh air, good
food, and rest,” along with “cleaner milk, more air, and sunlight,” were valuable in
improving the population, especially in crowded cities.”

Given Davenport’s conviction that a great deal of the responsibility for unde-
sirable human traits, such as criminality, epilepsy, alcoholism, and disease, rested
on heredity, it is natural to assume that he would have favored compulsory ster-
ilization of those who had these conditions. Near the end of the book, under a
section titled “The Elimination of Undesirable Traits,” Davenport claimed that
the practical question in eugenics was: “What can be done to reduce the fre-
quency of the undesirable mental and bodily traits which are so large a burden to
our population?” Surgical operations, he explained, could prevent reproduction
by either destroying or locking up germ cells, and he had no doubt that the state
had the power to operate on selected persons. Moreover, “there is no question
that if every feeble-minded, epileptic, insane, or criminalistic person now in the
United States were operated on this year there would be an enormous reduction
of the population of our institutions 25 or 30 years hence.” But, he asked, “is it
certain that such asexualization or sterilization is, on the whole the best treat-
ment?”® Davenport concluded that it was not.

It will perhaps surprise many people to learn that Davenport opposed com-
pulsory sterilization laws; he did so for a number of reasons. First, he believed
that the laws were based on inaccurate or incomplete scientific information
about heredity, and he claimed he was “struck by the contrast between the haste
shown in legislating on so serious a mater compared with the hesitation in
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appropriating even a small sum of money to study the subject.” The science
administrator’s interest in securing additional funds for basic scientific research
was obvious. In addition, he argued that the definitions of the classes of people
targeted by such laws, especially the so-called feebleminded, were unscientific
because they were unclearly defined. “Shall we sterilize or forbid marriage to all
children,” Davenport asked, “whose mental development is retarded as much as
one year? That would include 38 percent of all children, and one of yours, O leg-
islator!” Even in cases in which individuals were several years behind others of
their same age, there was no certainty to the claims that a particular person so
retarded in his or her development would necessarily produce similar offspring.
Finally, Davenport worried about the social impact of sterilizing and releasing
patients and inmates to mingle with the general public. The six states that had
passed compulsory sterilization laws by 1911, when Davenport published Hered-
ity in Relation to Eugenics, had all called for the use of vasectomy, which “does not
interfere with desire nor its gratification but only with paternity.” This, Daven-
port believed, was not necessarily an appropriate operation for certain citizens:
“Is not many a man restrained from licentiousness by recognizing the responsi-
bility of possible parentage? Is not the same of illicit parentage the fortress of
female chastity?” Would not, he asked, some of the people sterilized “become
a peculiar menace to the community through unrestrained dissemination of vene-
real disease?” Castration, in the case of rapists, may well be far preferable since it
would serve as a punishment, a prophylactic, and a treatment for their inappro-
priate urges. Ultimately, Davenport opposed the passage of compulsory sterilization
laws in favor of the segregation of the feebleminded throughout their reproduc-
tive years. Unlike sterilization or asexualization, segregation was reversible; that
is, if under a positive environment the patient demonstrated progress, he or she
could be released as a full member of society. Davenport recognized that segre-
gation was, at least in the short term, a more expensive alternative to sterilization,
but nonetheless believed that “there is reason to anticipate such a reduction in
defectiveness in 15 or 20 years as to relieve the state of the burden of further
increasing its institutions.”®

In 1918, seven years after the publication of Heredity in Relation to Eugenics,
Davenport reiterated his prosegregation, antisterilization position at the trial of
Frank Osborn, a twenty-two-year-old man and a resident of a state institution in
New York who had been ordered sterilized. On the stand, Davenport testified
that New York’s compulsory sterilization law had emerged out of studies per-
formed by eugenicists. He also stated that despite the many critical statements
made about notoriously degenerate families like the Jukes and the Nams, “there
is to be found much of good in the most degenerate families known in our land.”
He concluded that, for various reasons, “he has not advocated the operation of
vasectomy, and that in his opinion segregation of the sexes would be better.”7°

Davenport’s proeugenics, antisterilization position was not uncommon; other
prominent figures likewise supported eugenics while finding fault with coerced
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sterilization as a proposed remedy for the perpetuation of inherited disorders.
Take, for example, Henry Goddard, the director of the Research Laboratory of
the Training School at Vineland, New Jersey, for Feeble-minded Girls and Boys
and perhaps the nation’s best-known psychometrician. He concluded his 1922
The Kallikak Family, which demonstrated that a hereditary taint was passed
through the generations of a family he studied, with the question, “Why isn’t
something being done about this?” After discarding the idea of a “lethal cham-
ber” that would do away with those who possessed hereditary defects, he
explored the notion of solving the problem by taking “away from these people
the power of procreation” by simple sterilization. “The operation itself,” God-
dard explained, “is almost as simple in males as having a tooth pulled,” and “the
results are generally permanent and sure.” Like Davenport, he rejected steriliza-
tion as a potentially useful way of dealing with hereditary defects and laid special
emphasis on the negative social consequences that could arise from widespread
sterilization of the unfit. “What will be the effect,” he asked, “upon the commu-
nity in the spread of debauchery and disease through having within it a group of
people who are thus free to gratify their instincts without fear of consequences in
the form of children?” While he concluded that the “feeble-minded seldom exercise
restraint in any case,” he also argued that “segregation and colonization is not by any
means as hopeless a plan as it may seem to those who look only at the immediate
increase in the tax rate.” Just as did Davenport, Goddard would have preferred to
segregate defectives in colonies rather than initiate a widespread compulsory
sterilization program. In addition to allowing for unrestrained promiscuity, he
argued that sterilizing the Kallikak family would have “deprived society of two
normal individuals” who “became the first in a series of generations of normal
people.””!

While eugenicists like Davenport and Goddard expressed reservations about
compulsory sterilization laws as a solution to tainted heredity, Laughlin clearly
differed in opinion from them, and he ardently supported the adoption of com-
pulsory sterilization laws. Precisely why Davenport supported Laughlin’s cam-
paign for the passage of compulsory sterilization laws is unclear; perhaps he
valued the attention that it brought to the ERO and SEE. Maybe it simply was not a
significant enough of a difference in opinion to compel Davenport to raise the issue.
While they differed on the subject of coerced sterilization, they shared a common
view on the issue of immigration restriction. Both were strong supporters of limit-
ing immigration to only those individuals who could demonstrate that they
brought with them a healthy hereditary constitution.

We cannot today assess Davenport’s relationship with the American move-
ment to coercively sterilize some citizens by simply evaluating his personal opin-
ions on the subject. Even though he did not support such laws, his scientific work
and his institution-building activities as well as his personal and professional
support of Laughlin substantially encouraged the compulsory sterilization
movement. In 1917, the CIW took over responsibility for the operating expenses
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and future growth of the ERO. With an endowment of $300,000 from Harriman,
the ERO enjoyed a level of financial independence that other CIW departments
did not have. Davenport retired as director of SEE in 1934, and the ERO closed
five years later when the CIW withdrew funding for it. Even with its endowment,
the ERO was dependant on the CIW for operating expenses. Laughlin died four
years later after reportedly suffering from attacks of epilepsy. As Allen concluded,
“There is an irony in the fact that epilepsy was one of the traits that Laughlin and
other eugenicists had wanted to purify out of the population; now he and his
career became the victims of that neurological disorder.””>

Davenport’s death was a final demonstration of his devotion to creating and
developing institutions. The seventy-seven-year-old died in February 1944 of
pneumonia, which he had contracted after spending several cold January nights
boiling a whale’s head in a giant cauldron. The whale had washed up dead on a
Long Island beach, and Davenport began the process of rendering the carcass to
extract its skeleton. His last contribution to a scientific institution was a massive
orca skull that was to be hung in the newly established Cold Spring Harbor
Whaling Museum. After his death, he was memorialized by E. C. MacDowell and
Oscar Biddle, both of whom emphasized his tremendous contributions to the
American biological sciences.”? Today, a century after Davenport created SEE, the
Cold Spring Harbor Laboratory continues as one of the most important biolog-
ical research facilities in the United States. For better or worse, our memory of
Davenport is intricately bound up with the history of the American eugenics
movement and its many effects, including the coerced sterilization of tens of
thousands of American mental health patients, prisoners, and welfare recipients.

An analysis of the career and influences of the two premier American eugeni-
cists, Charles Davenport and his employee Harry Laughlin, demonstrates three
important facts about their role in the American eugenics movement. First,
issues of patronage and a sincere desire to develop the profession of biology
played a crucial role in Davenport’s advocacy of eugenics. The lack of any inter-
est on his part in the subject until well after the turn of the century and the
immediate link he made between research on eugenics and fund-raising from
the Harriman family and the CIW demonstrate how he saw in eugenics a way for
American biologists to secure funding for basic scientific research in evolution
and heredity. Eugenics, along with the other aspects of agricultural breeding that
the ABA pursued, was the practical application of the research for which Daven-
port sought financial support.

The second revelation that emerges from this analysis is the fact that Daven-
port’s and other biologists’ work on heredity played a crucial role in the cam-
paign for compulsory sterilization legislation. While American physicians had
long campaigned in favor of such laws, their arguments about the inheritance of
socially undesirable traits were grounded in anecdotal evidence and common-
sense notions that like begets like. The rediscovery of Mendel’s work in 1900 and
the wave of American biologists who took up research on the subject provided
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the movement with a scientific explanation of what physicians could only assume
existed: a reliable estimate of the passage of traits from one generation to another.

Finally, this brief exploration of Davenport’s and Laughlin’s careers, as well
as the history of the institutions they led and the organizations they joined,
demonstrates that one need not be a rigid hereditarian to believe in the potential
of eugenics and of compulsory sterilization laws to improve American society.
Current critiques often dismiss the eugenicists for their adherence to hard hered-
itarianism, which allows us to naively believe that the scientific advances that led
to the acceptance of the important role of the environment—of nature and
nurture—in human development brought the demise of the American eugenics
movement and the end of coerced sterilization. In fact, Davenport and his col-
leagues generally believed that heredity and environment worked hand in hand
to produce individual qualities. They were supportive of progressive reforms like
temperance and compulsory education because they believed that good heredity
was meaningless without equally good environments. Correspondingly, the
reemergence of coerced sterilization in this country or of a neo-eugenics move-
ment does not require us to become rigid hereditarians; obviously something
more than just our scientific explanations of heredity and development is neces-
sary to prevent us from repeating these mistakes.



CHAPTER 3

=
The Legislative Solution

Opver the last 125 years, physicians in at least thirty-seven states sterilized some of
the citizens that they considered unfit, and most of these physicians had the
imprimatur of their states’ legislatures. After decades of efforts, advocates of
coerced sterilization finally persuaded thirty-two state legislatures to enact laws
that would allow physicians to sterilize mental health patients, the chronically ill,
and certain criminals. The call for compulsory sterilization laws was part of the
progressive movement that swept the nation shortly after the turn of the century,
and it included efforts to limit the marriages of certain citizens, which, it was
believed, would likewise control who had children. Judging from the rhetoric
employed by legislators, they were most strongly motivated to pass these laws by
anxieties about the sexual activities of some of their constituents and by a desire
to save money by reducing the number of people the state would have to house
in its prisons and the growing number of mental health facilities.

FroM MARRIAGE RESTRICTION TO COMPULSORY STERILIZATION

Excluding Gideon Lincecum’s 1855 and 1856 efforts, legislation to prevent the pro-
creation of unfit citizens originated with state regulation of the marriage of
people with venereal diseases and those judged to be feebleminded. Advocates of
these laws worked under the assumption that by preventing undesirable people
from marrying, they were likewise preventing them from producing children.
Among the first of these was the 1895 Connecticut law that prohibited “marriage
or intercourse where either man or woman is epileptic, imbecile, or feebleminded,
and the woman is under the age of forty-five.” In his 1895 address as president of
the American Bar Association, James C. Carter described the Connecticut law as
“a novel one, designed apparently to prevent unhealthy progeny,” and punishable
by at least three years’ imprisonment.> Carter supported the legislation, calling it
a “practical deterrent” and celebrating its ability to protect “future generations

64
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from the evil operation of the laws of heredity” that heretofore required “the per-
petual imprisonment of habitual criminals.” The Connecticut law sought only to
limit marriage and illicit sexual intercourse; it did not call for the sterilization of
its targets. But by 1910, advocates of sterilization laws recognized that marriage
and commitment laws were valuable precursors to compulsory sterilization legis-
lation. They also recognized that “there is procreation among certain classes with-
out marriage,” so more strident interventions than marriage laws were ultimately
necessary if they were to “provide for a better posterity.”

In the nineteenth century, state interest in the institution of marriage was
motivated by gendered notions of morality that were tinged with obvious signs
of racism. Legislators enacted laws that would prevent interracial marriages—
miscegenation laws—intended to protect the honor of white women and prevent
the mingling of the races. John Jackson Jr., a historian who has studied the rela-
tionship between American science, the law, and race, concluded that the nine-
teenth-century justifications for miscegenation laws developed eugenic
rationales in the twentieth century. Pointing to the 1924 Virginia Racial Integrity
Act, the strictest such law in the nation, he explained that “it was the first misce-
genation law in the nation passed on a eugenics basis.”# In similar fashion, the
emergence of marriage laws intended to stop the spread of physical and social
ailments evolved from nineteenth-century concerns about the spread of sexually
transmitted disease from husband to wife to child, to twentieth-century eugenic
concerns about hereditary basis of defects.

Between 1907 and 1937, two-thirds of the states passed compulsory sterilization
laws, and the majority of them had prior laws that regulated the marriage of citi-
zens declared feebleminded or diseased. Of the thirty-two states that passed a law
compelling the sterilization of prisoners and inmates of state institutions,
87.5 percent of them had a preexisting law that prevented some citizens, depend-
ing on their mental or physical status, from marrying. In comparison, of the six-
teen states that did not pass compulsory sterilization laws, only 43.75 percent had
laws that prevented certain classes of citizens from marrying; in other words,
states with marriage restriction laws were twice as a likely to pass compulsory ster-
ilization laws.> Therefore compulsory sterilization laws emerged from the earlier
marriage restriction laws, and the laws targeted the same groups of citizens.

THE TENACITY OF COMPULSORY STERILIZATION LAW ADVOCATES

In the United States, compulsory sterilization laws were not a short-lived fad.
They were passed again and again in states across the nation, and they were
passed several times within the same states over the course of many decades.
When some courts overturned the laws in the 1920s because they violated any
one of several constitutional protections, legislators returned with new laws that
got around the courts’ challenges. Take, for example, the state of Oregon, whose
legislators passed its first compulsory sterilization act in 1911 only to have
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it vetoed by the governor. At their next meeting in 1913, they passed another com-
pulsory sterilization bill, which was signed into law by the newly elected gover-
nor, but fell to the state’s first referendum vote. Apparently, most Oregonians did
not want the state to coercively sterilize its wards. Four years later, as citizens’
attention was focused on America’s entrance into the Great War, Oregon’s legis-
lators again passed a compulsory sterilization bill, which operated until 1921,
when one of the state’s circuit courts invalidated it. The next time Oregon’s leg-
islators met, they passed a compulsory sterilization bill that got around the prob-
lems identified by the court. The law operated unchanged for over a decade
before legislators loosened requirements to allow increased numbers of wards to
be sterilized. Recognizing the tenacity shown by advocates of compulsory steril-
ization as well as the preexisting marriage laws, one sees that many legislators
had long been interested in curbing the fecundity of certain of the state’s citizens,
and they were willing to work for decades to make it happen.

Despite the large number of states that passed compulsory sterilization laws,
the total number of American men and women coercively sterilized as a punish-
ment for crime, as therapy for any of a number of social disorders, or to better the
nation’s gene pool was very low, just a tiny percentage of the nation’s overall pop-
ulation. For example, in California, which had by far the largest number of steril-
izations, less than 0.2 percent of the population was coercively sterilized in the
twentieth century. Even in Delaware, which had the highest per capita steriliza-
tions, the percentage of sterilized citizens was less than 0.3 percent. Nonetheless,
at least 63,000 Americans were sterilized under the authority a series of laws
passed in nearly two-thirds of the nation’s states.

Histories of coerced sterilization in the United States explain that Indiana was
the first state to legalize compulsory sterilization, which it did in 1907. This is quite
true. However, Indiana was not the first state to seriously consider such a law, nor
was its state legislature the first to pass a law allowing physicians to coercively ster-
ilize prison inmates and asylum patients. In 1897, nearly a decade before Indiana’s
landmark sterilization law and the same year that Ochsner first published his idea
of using sexual surgery to decrease crime in the next generation, Michigan’s state
legislators debated an act that would sterilize the state’s feebleminded citizens by
castrating men or performing ovariotomies on women. House Bill No. 672, intro-
duced in 1897 by Michigan state congressman and physician W. R. Edgar, was
“a bill to provide restrictions relative to persons, inmates of certain State institu-
tions, that such inmates shall cease to be productive, providing rules and modes of
procedure to restrict the propagation of their kind.”® Titled “An Act for the Preven-
tion of Idiocy;” it would have required the appointment of a “skilled surgeon” to
examine the “mental and physical condition of the inmates,” and, “if procreation is
inadvisable, and there is no probability of improvement of the mental condition of
the inmate,” after one year’s incarceration, it legalized involuntary sterilization.”

Legal authorities reacted critically to the Michigan asexualization bill, describ-
ing it as an act “so radical, not to say revolting, that it should be thoroughly
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discussed.”® The American Lawyer, the news journal of the American Bar Associa-
tion, described the Michigan bill as the “first attempt to pass a law of this kind.”
Demonstrating the punitive, rather than merely eugenic, motivations for the act,
the journal asserted that the state “may have the power to provide this mode of
punishment for the commission of the crime of rape,” but it doubted that it had
the “right or constitutionality of a law to inflict such an operation upon a subject
who has violated no law, and no assumption can be legally indulged in that any law
will be violated.” As we shall soon see, these claims were in sharp contrast to those
made three decades later by Supreme Court Justice Oliver Wendell Holmes Jr.,
who used the example of compulsory vaccination to justify the coerced steriliza-
tion of Carrie Buck, her mother, and her daughter in the 1927 Buck v. Bell majority
decision. The author of the American Lawyer piece concluded, however, “There is a
wide distinction between the legal status of this question and that of compulsory
vaccination.”

While the state’s lawyers generally opposed Michigan’s 1897 asexualization bill,
its medical community appeared to support it. The Michigan Law Journal pub-
lished a complete description of the bill along with eight position statements from
area medical doctors and one legal expert. The bill’s originator, W. R. Edgar,
explained how his attention was called to the subject while he was a congressman
and learned that 210 inmates were housed at the Michigan Home for Feeble-
Minded and Epileptic and another 600 had applied for admission. “When they are
once admitted they must ever remain a charge to the state, as under our present
system few are ever cured or discharged.” Edgar believed his asexualization bill
would reduce the population pressure on the state’s institutions as well as future
costs to the state after reading descriptions of how castration aided “confirmed
masturbators” at the Asylum for Idiotic and Imbecilic Youth in Winfield, Kansas,
and by accounts of “the skoptzy’s or ‘whitedoves, ” a Russian religious sect that
practiced male and sometimes female genital mutilations. Ultimately, he explained
he was motivated by the eugenic promise “of bettering humanity,” believing that
the “light of the future” will demonstrate the appropriateness of coercively steriliz-
ing the state’s insane, criminalistic, epileptic, and feebleminded citizens.™

Edgar’s claims were echoed by three other physicians, William M. Donald,
David Inglis, and J. J. Mulheron, each of whom offered long and detailed accounts
of the potential benefits to the state and the patients that would come with the cas-
tration of habitual criminals, epileptics, chronic masturbators, and the feeble-
minded." Donald pointed to bills in Connecticut, Indiana, and “even remote
Texas” that sought to protect future generations by regulating marriage and repro-
duction. Proponents of Michigan’s bill cited the work of Cesare Lombroso and
Max Simon Nordau. Nordau’s recently published Degeneration described the
increasing moral, social, and biological decadence of European society.” These
proponents campaigned in support of the bill based on four predicted uses of asex-
ualization in dealing with unfit citizens. First, they emphasized “the deterrent
influence the fear of castration would have upon the mind of the average criminal,”
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which “would be felt only by those criminals who are still able to control conduct
if stirred by some powerful influence.”” Second, they described the therapeutic
effects of castration, drawing analogies to stallions and bulls, on whose “violent
and quarrelsome disposition castration has a most happy effect, soothing irritabil-
ity, calming passion, and quieting anger.”** Inglis asserted, “The entire change of
temper and disposition effected in the horse by castration is strikingly suggestive.””
Castration, several authors claimed, would also relieve feebleminded chronic mas-
turbators, who were “addicted to that pernicious habit, ‘Onanism, ” of their debil-
itating habit, “thus stopping the drain to their system.”" Likewise, Edgar suggested
that people with epilepsy might experience beneficial results from castration, and
the passage of the bill would allow doctors to perform the operation “without
working with the parents to gain their permission, as is the case now.” Without
using the word eugenic, advocates of the bill described the benefits to society of cas-
trating the insane who possessed a “distinct hereditary taint, for these cases may be
depended upon to propagate during their periods of sanity and to leave their fatal
taint upon their offspring.”" Finally, the bill’s proponents concluded that castra-
tion was suitable punitive action for “rapists and seducers of youth,” and a remedial
treatment to help “victims of their own unbridled lust and passion” from commit-
ting sex crimes.

In the earliest debates about compulsory sterilization bills, eugenic rationales
played only a small part in the discussion. As was the case with the earlier advo-
cacy among American physicians for coerced sterilization, improving the overall
genetic quality of the nation’s citizens was just one of several rationalizations put
forth for the sterilization of certain defectives. Just as influential as eugenic justi-
fications were claims about the therapeutic effects of asexualization on chronic
masturbators and other sexual perverts as well as the fact that the operation
would make them easier to manage within state institutions. The punitive nature
of castrating convicted rapists, child molesters, and men convicted of committing
homosexual activities was likewise a powerful argument in favor of the passage of
such laws. Imagining coerced sterilization as merely a eugenic activity allows us to
overlook the fact that many different groups of professionals supported the pas-
sage of these laws for many different reasons, and it overemphasizes the role of
biologists in the sterilization of tens of thousands of Americans throughout the
twentieth century.

The Michigan Law Journal included statements from several opponents to the
asexualization bill, including four medical doctors and one legal expert.®®
Whereas proponents of the bill drew support from criminologists and philoso-
phers, its opponents cited the role of the works of Charles Darwin and Alfred
Russel Wallace in instigating the legislation, and they quoted several of Galton’s
claims.” They argued against the bill’s inaccurate and problematic language,
such as its loose use of the term degenerates and its emphasis on hereditary influ-
ences over environmental. One opponent suggested that “the laws of Nature are
too potent for puny man to oppose,” so a program of controlled reproduction
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would do nothing to improve the next generation.** Nonetheless, most of
the opponents accepted that “for the criminal guilty of rape, bestial assault or
incest, castration would seem a particularly fitting and deserved part of judicial
punishment, and a public sentiment which, not without reason, would hold up
its hands in horror at proposed castration of defectives (feeble minded, imbe-
ciles, idiots and epileptics) would heartily approve, applaud, and support some
such law as that so crudely hinted at here.”* The only legal authority to offer an
opinion in the 1897 Michigan Law Journal discussion was Clarence A. Lightner,
a lecturer on medical jurisprudence in the Detroit College of Medicine. Like his
legal colleagues outside the state, Lightner was critical of bill, concluding that the
law would probably be held unconstitutional because police power “does not
seem to include future generation[s].” It would take, he argued, “increased
knowledge on the part of the public of the need of restraining the increase of the
insane classes,” and, “if no other means are found to be effectual, the asexualiza-
tion of the insane may finally be upheld on this ground.”** Opponents of the bill
focused almost exclusively on the eugenics rationales for coercively sterilizing
state wards, and a supporter of the bill could have easily granted all their objec-
tions and still been able to argue effectively that it was justified on therapeutic
or punitive grounds.

Despite support from several of the state’s medical doctors and legal
professionals, Michigan legislators voted down the state’s first compulsory steril-
ization law. The bill was adopted by the committee, which recommended its pas-
sage, and Edgar claimed that he had the necessary votes. However, “on the day it
came up for final vote there was a very exciting time in the Senate, and many of
the members, friends of the bill, were absent, and did not get in to vote upon it.
As it was, there were 45 who voted for it. A few seeing it had not the necessary 51
votes to pass, changed their votes to No.”* The official tally showed thirty-nine
in favor of the bill and forty-five opposed.** Sentimentalists, Edgar claimed,
arose in the days after the vote, opposing the bill on irrational grounds and pre-
venting it from coming to a vote again. Aside from his obviously biased account,
we have no way of knowing precisely how the vote concluded or why the bill was
abandoned, because all the records relating to such legislation have been
destroyed. In 1951, a fire at the State Office Building consumed 8,000 cubic feet of
state records and 20,000 books, including all the records pertaining to Michi-
gan’s 1897 act to allow coerced sterilization.”

In 1905, eight years after the Michigan bill died, Pennsylvania’s state legislators
debated a bill “for the prevention of idiocy.” It was prepared by Dr. Martin
W. Barr, superintendent of the Pennsylvania State Training School, and would
have made it “compulsory for each and every institution in the State, entrusted. . .
with the care of idiots . . . to examine the mental and physical condition of the
inmates.” If the examination showed that there was “no probability of improve-
ment of the mental condition of the inmate” and “procreation is inadvisable,”
the institution was authorized “to perform such operation for the prevention of



70 BREEDING CONTEMPT

procreation as shall be decided safest and most effective.”* State legislators may
have been encouraged to pass the bill by statements like those made by Isaac Ker-
lin, president of the Association of Medical Officers of American Institutions for
Idiotic and Feeble-Minded Persons and superintendent of the State Training
School for Delinquent Boys in Elwyn, Pennsylvania. In his presidential address of
1892, Kerlin had claimed that “the census of 1890 unmistakably points to a steady
increase in the proportion of idiocy and imbecility to the general population,” and
pointed out that, in Pennsylvania, there had been a 22 percent increase in feeble-
mindedness among the native born and a 228 percent increase in feebleminded-
ness among those in Pennsylvania of foreign birth.” Thirteen years after that
speech, the legal authority Kerlin sought was offered when both houses of the
Pennsylvania legislature passed Barr’s bill for the prevention of idiocy.

Pennsylvania’s sterilization bill was never enacted because Pennsylvania gov-
ernor Samuel Pennypacker refused to sign it into law. He returned the unsigned
bill to the state senate with a message that described his rationale for vetoing it.
Pennypacker argued that the bill was too loosely worded and that it legalized
experimentation of humans. He said, in part:

If idiocy could be prevented by an Act of Assembly, we may be quite sure that
such an act would have long been passed and approved in this state . . . . What
is the nature of the operation is not described, but it is such an operation as
they shall decide to be “safest and most effective.” It is plain that the safest and
most effective method of preventing procreation would be to cut the heads off
the inmates, and such authority is given by the bill to this staff of scientific
experts . ... A great objection is that the bill ... would be the beginning of
experimentation upon living beings, leading logically to results which can
readily be forecasted.?®

Despite his obvious concern to limit the ability of the state to abuse its wards,
Pennypacker was not particularly popular, especially among the state’s newspaper
reporters. He treated newspaper correspondents in a cavalier fashion, which
resulted in widespread ridicule of him in the papers. His ultimate response to jour-
nalists’ criticisms was reminiscent of Gideon Lincecum’s half a century earlier. At
the end of his term he spoke at an annual reporters’ dinner and was met with cat-
calls, whistles, and boos from the assembled newspapermen. He raised his arms for
silence and loudly stated, “Gentlemen, Gentlemen! You forget you owe me a vote of
thanks. Didn’t I veto the bill for the castration of idiots?” His rejoinder “brought
down the house and assured him a respectful hearing from there on.”*

After failing to be enacted or signed into law in Michigan and Pennsylvania,
a compulsory sterilization bill appeared in the Oregon legislature in 1907. Bethe-
nia Owens-Adair, a local progressive reformer and longtime advocate of compul-
sory sterilization, had introduced the idea of sterilizing the state’s inferior citizens
through letters to the editor in the Portland Oregonian several years earlier. While
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many of the state’s legislators approved of her idea, too few of them voted in favor
of the bill. However, that same year Indiana’s legislators did approve such an act
and, unlike in Pennsylvania, the governor signed it into law.>°

THE NATION’S FIRST STERILIZATION LAwW

After failed attempts to enact a compulsory sterilization law in Texas, Oregon,
Michigan, and Pennsylvania, proponents finally scored a victory in Indiana.
Founded on the claim that “heredity plays a most important part in the trans-
mission of crime, idiocy, and imbecility;” it targeted state wards held in mental
health hospitals. Legislators charged the administrators of “each and every insti-
tution in the state, entrusted with the care of the confirmed criminals, idiots,
rapists, and imbeciles,” to appoint two “skilled surgeons of recognized ability”
who would “examine the mental and physical condition of each inmate.” If, in
the judgment of the appointed experts, a patient had “no probability of improve-
ment” in mental and physical condition, “it shall be lawful for the surgeons to
perform such operation for the prevention of procreation.” The only limit on
compulsory sterilization was cost; no patient’s evaluation should cost the hous-
ing institution more than $3.00. The law operated from 1907 until 1921, when the
state supreme court decided in Williams v. Smith that it violated procedural due
process because it failed to give patients opportunities for hearings or the ability
to cross-examine the medical professionals who had ordered their steriliza-
tions.” The court did not take up the question of whether compulsory steriliza-
tion was cruel and unusual punishment, nor did it address the claim that the law
effectively empowered the legislative branch to determine punishments inde-
pendent of the judiciary.?*

Six years later, Indiana’s legislators passed Indiana Acts 1927, Chapter 241,
which overcame the court’s criticisms. The new law required a thirty-day notice
prior to the sterilization operations, and it gave inmates and their guardians time
to prepare an appeal if they so desired. It was never directly challenged in court,
perhaps because most sterilization hearings were nonadversary proceedings.”
Acts passed in 1931 and 1935 added to the law the requirement that physicians
who admitted idiotic, imbecilic, feebleminded, or insane patients to public insti-
tutions had to certify to the court whether the applicants had poor genetic con-
stitutions.>* In 1937, a revision to the law allowed the governing boards of each
state institution the final authority to order sterilizations of its wards.?

In 1949, just as the state was beginning work on a $20 million mental hospital,
its sixth such institution, C. O. McCormick, a medical doctor from Indianapolis,
published “Is the Indiana 1935 Sterilization of the Insane Act Functioning?” in the
Journal of the Indiana State Medical Association. McCormick reported the results
of a questionnaire he had sent to the superintendents of the five state hospitals
of the insane in which he found that the hospitals had admitted nearly 1,700
patients in 1948 and that almost 10 percent of commitments were accompanied
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TABLE 3.1
STERILIZATION LAws IN U.S. STATES

States that never passed
a compulsory
States that sterilized sterilization law and
citizens but never passed have no record of
a compulsory coercively sterilizing

States that sterilized
citizens under a
compulsory sterilization

law (Date of enactment) sterilization law citizens
Indiana (1907) Colorado Arkansas
Washington (1909) Illinois Florida
California (1909) Pennsylvania Kentucky
Connecticut (1909) Texas Louisiana
Nevada (1911) Ohio Maryland
New Jersey (1911) Massachusetts
Iowa (1911) Missouri
New York (1912) New Mexico
North Dakota (1913) Rhode Island
Kansas (1913) Tennessee
Wisconsin (1913) Wyoming
Michigan (1913)

Nebraska (1915)

New Hampshire (1917)
South Dakota (1917)
Oregon (1917)
Alabama (1919)
North Carolina (1919)
Delaware (1923)
Montana (1923)
Virginia (1924)
Maine (1925)

Utah (1925)
Minnesota (1925)
Idaho (1925)
Mississippi (1928)
Arizona (1929)

West Virginia (1929)
Oklahoma (1931)
Vermont (1931)

South Carolina (1935)
Georgia (1937)

by court orders for their sterilizations. However, there were only three reported
sterilizations that year because the institutions lacked the funds to perform the
operations or because, despite their best efforts, they did not have adequate legal
authorization to perform the surgeries. McCormick concluded that the state’s
sterilization law needed to be “grossly amended” to include, among other things,
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the ability to coercively sterilize patients in private hospitals.*® Instead of altering
the law to expand the number of sterilizations as McCormick requested, Indi-
ana’s legislators repealed the law requiring routine entrance examination in 1955,
and the last recorded compulsory sterilizations in Indiana occurred in 1963,
when the state sterilized twelve of its wards.’” That same year the Indiana Law
Journal published a brief history of the state’s compulsory sterilization laws and
called for their reevaluation given new scientific claims about the relationship
between heredity and mental illness.®

State legislators in Indiana were not the first to consider a compulsory steriliza-
tion bill, but they were the first to successfully implement such a law, and discus-
sion of it by advocates of compulsory sterilization encouraged passage of similar
laws in other states. Two years after Indiana’s law was enacted, compulsory sterili-
zation laws were passed literally from one end of the country to the other. Con-
necticut, Washington, and California all passed sterilization laws in 1909, and two
years after that, Nevada, New Jersey, and Iowa joined them. By 1920, eighteen states
had enacted compulsory sterilization laws, and throughout the 1920s ten more
states passed similar laws. The last state to join the list was Georgia in 1937, by which
time thirty-two of the then forty-eight American states had enacted a compulsory
sterilization law (see Table 3.1).

COERCED STERILIZATION WITHOUT
A COMPULSORY STERILIZATION LAw

While it is easy to imagine that the states that passed compulsory sterilization laws
effectively allowed physicians the greatest possible authority over state wards, the
fact of the matter is that the states that passed these laws effectively limited physi-
cians’ ability to sterilize as they saw fit by mandating court orders, the oversight of
boards of authorities, and the establishment of particular criteria for the steriliza-
tion of state wards. Prison inmates, mental health patients, and welfare recipients
in Colorado, Illinois, Pennsylvania, Ohio, and Texas were coercively sterilized
without the permission or the oversight provided by the government in other
states. Among these five states, sterilization advocates were most vocal in Illinois,
where state senators considered their first compulsory sterilization bill in 1909.
Promoted by the Chicago Society of Social Hygiene, it would have allowed for the
sterilization of criminals and defectives. The editors of the Journal of the American
Medical Association supported the bill, although they were critical of its allowance
for castration: “There are doubtless many who realize the necessity for some
measure that will limit the output of ready-made potential criminals and defectives,
who, nevertheless, are strongly opposed to what they consider the barbarous prac-
tice of compulsory mutilation, and these will have little fault to find with vasec-
tomy.”® The following year state representatives considered a bill that would have
authorized the sterilization of “feeble-minded, insane, epileptic, inebriate, crimi-
nalistic and other degenerate persons” in situations in which “the opinion of a
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committee of physicians” determined that they could “produce children with an
inherited tendency to crime, insanity or feeble-mindedness.”*® According to a
critical analysis of the bill published in Illinois Law Review, it was based on ques-
tionable theories by “Italian criminologists” who claimed that “criminal traits are
transmissible by heredity.”#' In both cases, the bills failed to garner enough votes
to pass.

In 1916, the Journal of the American Institute of Criminal Law and Criminology
printed a draft sterilization law introduced in Illinois that targeted the “feeble-
minded, insane, epileptic, inebriate, criminalistic, and other degenerate persons”
who had “inferior hereditary potentialities” and were “maintained wholly or in
part by pubic expense” The bill would have brought about the creation of a
Eugenics Commission, appointed by the governor, to “examine the innate traits,
the mental and physical conditions, the personal records, and the family traits and
histories of all the prisoners, inmates, and patients of the county and state institu-
tions.” Pending the commission’s findings, members would file a report to the cir-
cuit court of the county in which the patient lived requesting that the court
authorize the sterilization by determining if the patient had the potential for
“reproducing offspring who would probably, because of the inheritance of infe-
rior or anti-social traits, become a social menace, or a ward of the state.”4* Like its
predecessors, the state legislature never approved the act.

In the years between 1910 and 1920, amid debates over sterilization laws in the
state legislature, Illinois also hosted a widely discussed controversy over the euthana-
sia, either active or passive, of defective babies. In 1915, Anna Bollinger gave birth
to a baby boy who was diagnosed with multiple physical anomalies, including the
absence of a neck and one ear and deformities of the shoulders, chest, anus, skull,
leg bones, and digestive tract. The hospital’s surgeon and chief of staff, Harry
Haiselden, told the parents that surgery could correct the baby’s digestive tract
and potentially save his life, but urged them not to request the surgery. They
agreed, and five days later the baby died. In subsequent press coverage of the inci-
dent, Haiselden admitted that he had permitted “many other infants he diagnosed
as ‘defectives’ to die during the decade before 1915. And over the next three years,
he withheld treatment from, or actively speeded the deaths of, at least five more
abnormal babies.” His admission, framed by him in the context of eugenics, initi-
ated a controversy over eugenic euthanasia and was depicted in the film The Black
Stork.®

For some, the Bollinger incident justified the passage of a eugenic sterilization
law to regulate medical doctors’ interventions. For example, in 1916 the Journal of
the American Institute of Criminal Law and Criminology published a letter from
W. E. Gray of Clinton, Illinois, in which he described “the horrible torture of this
little one fighting for life.” The lack of a sterilization law allowed “quacks and
men of ill responsibilities to grow famous” for their vigilante efforts to improve
the race. For Gray, the Bollinger incident indicated the need for the passage of a
compulsory sterilization law to control physicians’ activities: “sterilization will
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make itself felt for the great good of the race, and when people learn to under-
stand it, it will meet with their favor.”4+

In addition to being home to medical doctors like Chicago’s William T. Belfield,
who aggressively campaigned in favor of compulsory sterilization laws throughout
the first decades of the twentieth century, Illinois was home to Judge Harry Olson,
chief justice of the newly established Municipal Court of Chicago and patron of
considerable eugenic research.® Olson’s court was divided into a number of sepa-
rate divisions that focused on specific types of crimes or social problems, such as
the Morals Court for Women, Boys’ Court, and the Automobiles Speeders Court.
He pioneered the integration of the legal and social science professions through the
establishment of the Municipal Court’s Psychopathic Laboratory in 1914, which
provided a venue for the scientific study of delinquency and its cures.* Olson
worked with Harry Laughlin, making Laughlin a eugenics associate for the Psycho-
pathic Laboratory and publishing both his momentous 1922 Eugenical Sterilization
in the United States and his essay on the fundamental principles underlying hered-
ity three years later.# Olson believed that criminality was the product of a hered-
itary defect, which until recently had been kept in check by harsh environments. He
explained in his president’s address to the annual meeting of the Eugenics Research
Association at Cold Spring Harbor that the “normals have cut their rate of repro-
duction and at the same time have actually invited defectives to multiply freely
with a guaranty that their offspring will be coddled and nourished and protec-
ted and brought by every artificial means to an age when reproductive instincts
will provide another generation.” He called for segregating “defective delinquents
in state controlled colonies where the protective environment they need can be
created”#

Physicians in Pennsylvania coercively sterilized state wards without the legal
sanction of the state. Isaac Kerlin, an early advocate of sterilization, had not
waited for authorities to legalize eugenic sterilization. In 1889, he had obtained
parental consent for the castration of a feebleminded inmate.*® Three years later,
in his presidential address to the Association of Medical Officers of American
Institutions for Idiotic and Feeble-Minded Persons, he asked, “Whose State shall
be the first to legalize o6phorectomy and orchiectomy for the relief and cure of
radical depravity?”>° In 1905, Pennsylvania’s legislators had been the first to pass
a compulsory sterilization act, but it was never enacted because the governor had
vetoed it. Each year from 1911 through 1919, state legislators considered a compul-
sory sterilization bill, about half of which died in committee, and the other half
failed to pass in one or the other house. After the 1905 veto, the closest the state
ever came to passing a compulsory sterilization law was in 1921, when George
Woodward, a medical doctor and state congressman from Philadelphia, intro-
duced a bill that passed in the Senate by an overwhelming margin but, like its
predecessor, was vetoed by Governor William C. Sproul. In his veto message,
Sproul explained that he rejected the bill because if the state had the ability to
sterilize its feebleminded, it likewise had the ability to sterilize all others who
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were “considered undesirable citizens in the opinion of a majority of the legisla-
ture.” Moreover, he argued that the bill violated the Fourteenth Amendment’s
guarantee of equal protection because it targeted those feebleminded citizens in
state institutions, but not those in private institutions or still at large.”*

Even though it was the home state of the first medical doctor to advocate the
sterilization of criminals, Gideon Lincecum, and many of the state’s medical doc-
tors aggressively advocated sterilization for its therapeutic, punitive, or eugenic
effects from the 1880s onward, Texas never adopted a compulsory sterilization law.
Nonetheless, physicians coercively sterilized at least some of the state wards in
their care; for example, in 1864 a Belton, Texas, jury sentenced a black man con-
victed of rape to be castrated.> In addition to considering Lincecum’s Memorial
in the mid-nineteenth century, in 1907 state legislators debated a law that would
have allowed for the castration of criminals in cases of rape and incest. The Texas
Medical Journal reported that the bill would probably pass in the lower house and
that the law would avoid constitutional challenges as cruel and unusual punish-
ment if it was intended “not as punishment, but as a sanitary or hygienic measure
to prevent a repetition of the offense, in the interest of public morals and race
integrity, and the propagation of a race of sexual perverts—for the propensity on
the part of a negro adult to rape a small white child is a perversion—and doubt-
less could be transmitted.” The journal’s editors concluded, “It will be a big step in
the advance of civilization if we can get such a law in every State.”>

In 1927, a compulsory sterilization bill was passed by the Ohio Senate, but failed
in the House because its backer attempted to force the vote prematurely.* Twenty-
five years later, just as most other states were ending their programs of coerced ster-
ilization, the Muskingum County Court of Common Pleas heard the case of Nora
Ann Simpson, a “physically attractive young woman, aged 18” with an IQ of thirty-
six who had given birth to an illegitimate child. Simpson, according to the testi-
mony of her mother and by her own admission, “has been sexually promiscuous
with a number of young men since the birth of the child” Her mother petitioned
the court to authorize her daughter’s sterilization to prevent her giving birth to
additional children for whom she could not care. Quoting Holmes’s claim from the
1927 Buck v. Bell case to justify the state’s authority to sterilize “those who already
sap the strength of the state,” Judge J. Gary ordered her sterilized because it was
“necessary for the health and welfare of said Nora Ann Simpson.”>

GENERAL TRENDS IN THE HisTORY OF COMPULSORY
STERILIZATION IN THE UNITED STATES

In examining each state’s participation in the movement to coercively sterilize
some of its citizens, certain patterns in the adoption and application of steriliza-
tion laws become evident. Every state on the West Coast and most of the mid-
western states passed compulsory sterilization laws, and both groups of states
were among the earliest to adopt such laws and among the most aggressive in



THE LEGISLATIVE SOLUTION 77

4500 -
4000
3500
3000
2500
2000
1500 I
1000 || W L
500

T T T T T T T T T T AT T T T T T T T T e e e e e

0
QA X A > \e) 12 %) © % Q A\
Q N $o) X 3 %) © A A
e\q N LG LA N N D N N N
K
<O
P Year

Figure 3.1. Total Sterilizations by Year, 1907-1980.

TABLE 3.2

TotaL CONFIRMABLE COERCED STERILIZATIONS IN STATES THAT ENACTED
COMPULSORY STERILIZATION LAWS, 1907—-1983

Number of Number of
Rank  State sterilizations Rank  State sterilizations
1 California 20,108 17 Washington 685
2 Virginia 7,325 18 Mississippi 683
3 North Carolina 5,993 19 New Hampshire 679
4 Michigan 3,786 20 Oklahoma 626
5 Georgia 3,284 21 Connecticut 557
6 Kansas 3,032 22 Maine 326
7 Indiana 2,424 23 South Carolina 277
8 Minnesota 2,350 24 Montana 256
9 Oregon 2,269 25 Vermont 253
10 Iowa 1,910 26 Alabama 224
1 Wisconsin 1,796 27 West Virginia 98
12 North Dakota 1,029 28 New York 42
13 Delaware 945 29 Idaho 38
14 Nebraska 902 30 Arizona 30
15 South Dakota 789 31 Nevada o
16 Utah 764 32 New Jersey o
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TABLE 3.3

PER CAPITA STERILIZATIONS IN STATES THAT PASSED
COMPULSORY STERILIZATION LAws

Per capita Per capita
Rank State sterilizations Rank State sterilizations
1 Delaware 11in every 337 17 Wisconsin 11in every 1,912
2 Virginia 11in every 453 18 Montana 11in every 2,309
3 California 1in every 526 19 Maine 1in every 2,803
4  North Dakota 1 in every 602 20 Mississippi 11n every 3,190
5 Kansas 11in every 628 21 Washington 11in every 3,473
6  Oregon 11n every 670 22 Oklahoma 11n every 3,568
7 North Carolina 1 in every 678 23 Connecticut  11in every 3,604
8 New Hampshire 1 in every 785 24  South Carolina 1 in every 7,643
9  South Dakota  1in every 827 25 Alabama 1in every 13,668
10 Utah 11n every 902 26 Nebraska 11n every 14,995
1 Georgia 11in every 1,049 27 Idaho 11n every 15,490
12 Minnesota 11in every 1,269 28  West Virginia 1 in every 20,465
13 Towa 11in every 1,372 29  Arizona 11in every 24,986
14 Vermont 11in every 1,493 30 New York 11in every 353,100
15 Indiana 11in every 1,623 31 Nevada No sterilizations
16 Michigan 11in every 1,683 32 New Jersey No sterilizations

Note: Per capita calculations are based on the total number of sterilizations as described
in Table 3.4 and the U.S. Census data for 1930.

applying them. Compulsory sterilization laws were very popular among the
states in which the progressive movement was especially strong, which explains
why the states in the Midwest and West practiced coerced sterilization so often
and for so long (see Table 3.2).5° These were also the states that had the highest
per capita number of total sterilization, with California having by far the most.
Most northeastern states passed compulsory sterilization laws as well, but the
per capita numbers of sterilizations in most of these states were relatively low,
with the exception of Delaware, whose tiny population skews its per capita num-
ber of sterilizations (see Table 3.3).

In contrast to the strictly hereditarian language found in the original Indiana
law and in the early laws of many other states, some states that adopted compul-
sory sterilization laws offered both hereditary and environmental justifications.
In discussions about requiring the sterilization of state wards in Kentucky during
the 1930s, at least one proponent of a compulsory sterilization law mingled
hereditarian justifications for sterilization with environmental reasons, arguing
that by sterilizing the mentally deficient, Kentucky authorities would prevent
children from being “born in an environment entirely unsuited for the develop-
ment of a normal personality”>” The eugenic value of such a decree is unclear,
but it obvious that legislators believed that defective parents could pass along
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problems to their children directly, through genetic inheritance, or indirectly,
through social inheritance. lowa adapted its sterilization law in 1946 to include a
provision that would allow state authorities to sterilize anyone whose child they
believed would probably become a ward of the state. Authorities interpreted this
provision as justifying the sterilization of parents who lacked the ability to pro-
vide the proper environment for their child and would thus produce poorly
raised children.”® Montana’s 1969 revision to its sterilization law empowered
mental health authorities to sterilize anyone who they deemed would be “unable
to adequately care for or rear such offspring without the likelihood of adverse
effects on such offspring caused by such environment.”>® Six years later, Utah’s
legislators passed a law requiring that the courts, in reviewing an order to steril-
ize a mentally handicapped state ward, consider, among other things, the likeli-
hood that the ward “could adequately care and provide for a child.”®

Especially given the widespread assumption that eugenics and racism were
closely intertwined, perhaps the most surprising fact that emerges from a state-
by-state analysis of compulsory sterilization laws is that there were relatively few
sterilizations in the Deep South. Of the six founding members of the Confeder-
ate States of America—Alabama, Mississippi, South Carolina, North Carolina,
Florida, and Georgia—only North Carolina and Georgia had high per capita
numbers of sterilization. South Carolina and Georgia were the last two states to
pass compulsory sterilization laws, and Florida never passed a eugenically based
compulsory sterilization law, although at the end of the twentieth century it did
join the movement to coercively sterilize some convicted sex criminals. There are
two reasons for the low incidence of compulsory sterilization in the South: first,
sterilization laws in most states were adopted as part of the broader progressive
movement. This explains why states like North Dakota, Kansas, and California
had high per capita numbers of coerced sterilizations as well as why states in the
South generally did not. The second reason compulsory sterilizations were not
widely performed in the American South lay in the low number of institutions in
most of these states. Few southern states invested the significant amounts of
money necessary to establish mental health facilities during the first half of the
twentieth century. Lacking these institutions, compulsory sterilizations were not
performed even when the laws were adopted.®'

California was by far the most aggressive among all the states that sterilized its
degenerate citizens. The state’s 1909 sterilization law authorized the superintend-
ent of the State Home for the Feebleminded and the superintendents of state
hospitals to sterilize their patients and inmates, which they began doing the fol-
lowing year.%* In 1913, state legislators replaced the original law with one that
required an explicit eugenic rationale for sterilization, making necessary the
determination that the patient be afflicted with “hereditary insanity or incurable
chronic mania or dementia.”® Four years later, legislators amended the law to
make the target those with “mental disease which may have been inherited and is

likely to be transmitted to descendants.”®*
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During the first ten years of the law’s operation in California, fewer than 200
patients a year were sterilized. That number increased dramatically in 1917, aver-
aging well over 300 a year until 1926, when it broke 500 for the first time. It stayed
at between 500 and 800 per year until 1942, when it spiked to 1,333, before drop-
ping back below 500 a year throughout the 1940s. During the 1950s, it was rare for
more than two dozen patients to be coercively sterilized in one year. In total, more
than 20,000 Californians were coercively sterilized under the state’s sterilization
laws, and in March 2003 Governor Gray Davis officially apologized for his state’s
history of sterilization.®

Due in part to the variety of materials available on compulsory sterilization in
the California, historians of eugenics have been especially productive in chroni-
cling and analyzing the social, medical, political, and scientific influences that
helped make the state’s professionals so enthusiastic about eugenic sterilization.
Among the most recent of these is Alexandra Minna Stern’s Eugenic Nation, in
which she argues that previous analyses of the subject have suffered by strained
connections to the Nazis and the domination of an East Coast—centric view-
point.®® Stern’s argument, combined with the exceptionally high number of ster-
ilizations in California and the very different contexts for the state’s eugenic
aspirations, makes it clear that any singular history of compulsory sterilization
laws will always suffer from overgeneralization. Given the decentralized nature
of public health in the United States, the regional influence of progressive
reformism, and the various motivations for coercively sterilizing state wards,
generalizing about the root causes and the effects of compulsory sterilization
laws is difficult. It can be said that from the 1890s through the 1930s, various com-
binations of eugenic, punitive, and therapeutic justifications were offered for the
passage of these laws. In practice, especially between 1920 and 1930, the poor were
disproportionately impacted because they were much more likely to become
wards of the state than were wealthy citizens. The advocates of these laws were
well-meaning, even if the language that they employed and the authority that
they gave to the state were at times quite brutal, and they honestly believed that
they were improving citizens’ lives, at least in the aggregate. Finally, the enact-
ment of compulsory sterilization laws across the country and over the course of
three decades demonstrates the interstate influence of American professional
groups, who effectively convinced legislators around the nation to coercively
sterilize some of their state’s citizens.

CoURT CHALLENGES TO COMPULSORY STERILIZATION LAwS

Once a state enacted a compulsory sterilization law and authorities chose to sterilize
one of their wards, the only way for the patient or prisoner to avoid the operation
was to petition the courts. In doing so, many of the laws themselves came under
judicial review. Authorities in some states avoided court challenges by securing con-
sent from legal guardians, which effectively negated the abilities of the patients and
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inmates from challenging the order for their sterilizations. Take, for example, North
Dakota’s 1913 compulsory sterilization act, which included in its purview all habitual
criminals, along with the insane, idiots, defectives, and rapists.” Within a year of its
passage, Dr. W. M. Hotchkiss, superintendent of the State Hospital for the Insane
in North Dakota, stated in a letter to the American Institute of Criminal Law and
Criminology’s committee on sterilization that he had “sterilized eleven males with
very good results in all cases” The operations were performed at the request of the
patients or their relatives. Hotchkiss also reported that he had received letters from
two of the sterilized patients reporting that they attributed “the greater part of their
well-being and good state of health to the operation that was performed on them.”*®
The state’s sterilization law was revised in 1927 to limit the criminals targeted by it to
only those identified as habitual sexual criminals.®® Like the Nevada statute, it for-
bade asexualization by castration or ovariotomy except when performed to remove
diseased organs. The act concluded with the claim that “heredity plays a most
important part in the transmission of crime, insanity, idiocy and imbecility” and
explained that the law was an emergency enactment because “our institutions for
degenerates are overcrowded on account of the lack of adequate means of checking
the ever-increasing numbers of this class.” According to a 1950 article in North
Dakota Bar Briefs by third-year law student Duane R. Nedrud, “The North Dakota
statute has been utilized almost entirely by voluntary methods, and the compulsion
provided for it has rarely been used. The explanation probably lies in the danger
seen by those in charge of administering the law that a controversy might result in
a court decision invalidating the statute.””° Sixteen years later, Nedrud again demon-
strated his support of expanded police powers when he appeared on behalf of the
National District Attorney’s Association at the U.S. Supreme Court hearing of
Miranda v. Arizona and argued against Miranda’s right to an attorney at any stage of
police officer’s investigation.”* North Dakota repealed its compulsory sterilization
law in 1965; in total, at least 1,029 people were sterilized under the law, the last 15 of
whom were sterilized in 1962.7*

Authorities who chose to coercively sterilize inmates and patients without
securing consent from them or their guardians were rarely challenged with a court
trial. Of the more than 63,000 coerced sterilizations in the United States, only a
small handful of targeted individuals, their guardians, or occasionally their
guardian ad litems challenged the sterilization orders in court. Objections to the
operations were typically made based on claims that compulsory sterilization was
cruel and unusual punishment, that it violated the constitutional guarantees of
due process or equal protection, that it invested judicial power in the hands of the
legislature, that it represented an invalid exercise of police power, that it was in
essence a bill of attainder, or that it was class legislation. The most widely discussed
court case in the American eugenics movement and in the history of coerced ster-
ilization in the United States is Buck v. Bell, which focused on the question of
whether the state had the authority to require the sterilization of citizens it con-
sidered inferior or defective. The next chapter will explore in detail the origins and
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impacts of the Buck v. Bell decision, which powerfully motivated opposition to
coerced sterilization. Both before and after the Buck decision, however, state courts,
including state supreme courts, heard and decided cases that challenged compul-
sory sterilization laws.

The first court challenge to a compulsory sterilization law came in response to
Washington’s 1909 law, which called for sterilization of those convicted of “carnal
abuse of a female person under the age of ten years, or of rape, or shall be
adjudged to be an habitual criminal.””? The law went unused until 1911, when the
Superior Court of King County convicted Peter Feilen of raping a child under
the age of ten and sentenced him to life imprisonment at the state penitentiary.
In addition, the judge ordered “an operation to be performed upon said Peter
Feilen for the prevention of procreation, and the warden . . . is hereby directed to
have this order carried into effect . . . by some qualified and capable surgeon by
the operation known as vasectomy.” Feilen appealed his conviction to the Wash-
ington Supreme Court on the grounds that the prosecution had not adequately
demonstrated that he had committed the crime and that the sterilization order
was cruel and unusual punishment. While the court quickly dismissed his claims
about the weakness of the case against him, it spent considerable time consider-
ing his challenge to the constitutionality of the law that allowed for his steriliza-
tion. In considering Feilen’s “brutal, heinous, and revolting” crime, the court
asserted that if the legislature saw fit to require it, the penalty of death “might be
inflicted without infringement of any constitutional inhibition.” Citing claims
about the potential social value of compulsory sterilization as well as statements
from medical doctors, including Harry Sharp and William Belfield, the court
determined that the procedure was no more serious than was the extraction of a
tooth. Ultimately, it set precedent in its unanimous decision that ordering an
inmate’s sterilization as part of the punishment for a crime did not violate the
state’s constitutional protection against cruel and unusual punishment. For
decades, courts around the nation used Washington v. Feilen to dismiss claims
that compulsory sterilization was cruel and unusual punishment for a crime.”

In 1921, the Washington state legislature broadened the range of citizens tar-
geted for coerced sterilization to include the feebleminded, epileptic, and insane,
along with morally degenerate persons, sexual perverts, and habitual criminals.”®
The revised law also required the State Department of Health to collect quarterly
reports from state institutions on all state wards describing their mental status. The
vast majority of Washington’s compulsory sterilizations took place during the
1930s; until 1932, the State Department of Health had recorded only 9 steriliza-
tions total, but the number increased to 685 within ten years. During this time,
W.N. Keller served as superintendent of the Western State Hospital in Steilacoom,
Washington, and he believed that sterilization was a valuable tool in helping treat
his mentally ill patients by removing the burden of reproduction from them. There
is no evidence in Keller’s records that he sterilized patients for punitive or eugenic
reasons; rather, sterilization was a therapeutic measure at his institution.”®
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Washington’s history of compulsory sterilization ended in 1942 with a judgment
by the Washington Supreme Court in the case of Hollis Henderickson, who had
been referred for sterilization because he was judged insane by Keller’s staff
at the Western State Hospital. Henderickson’s father filed an appeal with the
superior court for Pierce County, claiming that the state’s sterilization law was
unconstitutional because it violated the due process clause of the Fourteenth
Amendment to the U.S. Constitution. The superior court for Pierce County then
issued an order that halted all sterilizations performed at state institutions under
the 1921 act, and the prosecuting attorney of Pierce County, acting as attorney for
the hospital, appealed to the Washington Supreme Court. In a unanimous deci-
sion, the court determined that the act did in fact violate citizens’ constitutionally
protected right to due process because it made no provision for notice to an inmate
of the hearing to determine if his or her condition warranted sterilization, nor did
it afford the patient the opportunity to appear at the hearing. Moreover, the court
determined that the inability of mentally ill or insane citizens to adequately defend
themselves in cases in which they lacked a guardian put them at special risk for
abuse.”” Keller and other advocates of sterilization legislation pressed for the pas-
sage of a new sterilization law that would overcome the constitutional problems
identified in the 1921 law. Forty years later, Washington state legislators passed
a “Prevention of Procreation” act in 1961 that stated: “Whenever any person shall be
adjudged guilty of carnal abuse of a female person under the age of ten years, or of
rape, or shall be adjudged to be an habitual criminal, the court may, in addition to
such other punishment or confinement as may be imposed, direct an operation to
be performed upon such person, for the prevention of procreation.””® As of 2006,
the law was still on the books, but was not applied by judges.

While the Washington Supreme Court rejected claims that compulsory steril-
ization was cruel and unusual punishment, the Nevada Supreme Court accepted
the argument. Nevada had enacted a compulsory sterilization law in 1911, the
same year that Washington v. Feilen was decided, but it never coercively sterilized
any of its wards.” Section 6293 of the Revised Laws of Nevada permitted the ster-
ilization of anyone adjudged guilty of “carnal abuse of a female person under the
age of ten years, or of rape, or shall be adjudged to be an habitual criminal,” and
it banned castration. It was adopted as part of a larger “Crimes and Punishments
Bill,” passing in both the House and Senate by wide margins.®® In 1918, seven
years after the state’s compulsory sterilization law was enacted, an inmate at the
Nevada State Penitentiary, Pearley C. Mickle, pleaded guilty to rape and was
ordered sterilized. Mickle had epilepsy, a fact that “was accorded considerable
weight by the court in pronouncing judgment.” He appealed his sterilization to
the district court on the grounds that sterilization was cruel and unusual punish-
ment. The court, while acknowledging that the purpose of the statute was to pre-
vent the “transmission of criminal tendencies,” decided that because the law did
not apply to all convicted offenders, it was in fact a punitive, rather than a eugenic,
measure. Ultimately, the court found that, while vasectomy in itself is no more
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cruel than branding, amputation, slitting of a tongue, or the cutting off of an ear,
when used as punishment vasectomy “is ignominious and degrading, and in that
sense cruel.” Mickle was spared the punishment of vasectomy, and the state of
Nevada, while being included on the list of states that passed a compulsory ster-
ilization law, never coercively sterilized one of its citizens.!

Many of the challenges to compulsory sterilization laws focused on the laws’
violation of the constitutional guarantee of equal protection, which is derived
from the Fourteenth Amendment and requires that laws not disproportionately
impact particular classes of citizens. For example, lowa’s 1911 sterilization law
focused on prisoners convicted of crimes that suggested they were moral or sex-
ual perverts and included in its purview “criminals, rapists, idiots, feeble-
minded, imbeciles, lunatics, drunkards, drug fiends, epileptics, syphilitics.” It
created a separate set of penalties for men who forced women into prostitution
that prescribed one to ten years in the state penitentiary.®* The first compulsory
sterilization in the state was performed a year later on a man convicted of
sodomy and diagnosed as a sexual pervert with dementia praecox.® In 1913, leg-
islators passed a second compulsory sterilization law that added “moral and sex-
ual perverts, and diseased and degenerate persons” as targets for compulsory
sterilization. The second law also created a way for people with syphilis and
epilepsy to apply to district judges for voluntary sterilization, which would allow
them to get around the state’s marriage laws and legally marry. In 1914, the U.S.
District Court of the Eastern District of lowa heard Davis v. Berry et al., in which
three defendants, each of whom had been convicted of a crime and ordered ster-
ilized, alleged that the law violated the U.S. Constitution’s guarantees of equal
protection and due process and the prohibition of cruel and unusual punish-
ment, as well as the state constitution’s provision for the right to pursue and
obtain safety and happiness. The court concluded that the law, because it “auto-
matically decides the question and nothing remains for the prison physician to
do but to execute that which is already of record,” was essentially a bill of attain-
der. As such, it declared Iowa’s original sterilization law unconstitutional and
therefore void.** The U.S. Supreme Court upheld the decision when it declared
the state’s appeal moot in a brief decision written by Oliver Wendell Holmes Jr.%
In 1915, Iowa state legislators enacted a third compulsory sterilization law, which
they revised in 1929 and again in 1946 with provisions intended to overcome the
earlier laws’ shortcomings in providing for due process. Like earlier laws, the 1915
law cast a broad net and included the feebleminded, insane, syphilitic, habitual
criminals, moral degenerates, and sexual perverts.® The 1946 law created the
State Board of Eugenics, which was required to meet quarterly and submit the
names of all persons living in the state it knew to be “feebleminded, insane,
syphilitic, habitual criminals, moral degenerates, or sexual perverts and who are
a menace to society.” A provision in the law also allowed the inclusion of anyone
who in the judgment of the board would produce a child who “would probably
become a ward of the state.” The board interpreted this section of the law to be
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an environmental provision, allowing for the sterilization of individuals dam-
aged by their environment or who provided a damaging environment to their
children.®” As was the case in North Dakota, the compulsory sterilization laws
adopted in Iowa after 1915 were not challenged in court because before they oper-
ated, doctors generally obtained consent from the patient or someone who could
legally consent for the patient.®® Coerced sterilizations continued in Iowa
through 1963, when the last thirty citizens were sterilized. In total, 1,910 people
were sterilized under Iowa’s five sterilization laws, with half of the sterilizations
taking place after 1948 and with the largest single-year total number of steriliza-
tions being 178 in 1951.%

In 1913, state legislators in New Jersey passed an act, signed into law by then-
governor and future-president Woodrow Wilson, that established a board of
experts to examine the “mental and physical condition of the feeble-minded,
epileptic, certain criminals and other defective inmates confined in the several
reformatories, charitable and penal institutions in the counties and state.” The
“certain criminals” were those who had been convicted of rape. Like the nation’s
first compulsory sterilization law passed by Indiana’s legislators, New Jersey’s
sterilization law stated that “heredity plays a most important part in the trans-
mission of feeble-mindedness, epilepsy, criminal tendencies, and other defects.”
It required the superintendents of the institutions that housed targeted individuals
to apply to the board for authorization to sterilize their wards.?® Two years after
the law was enacted, a lawyer for Alice Smith, an inmate of the New Jersey State
Village for Epileptics, petitioned to stop David Weeks, the village’s chief physi-
cian, from sterilizing her. Weeks and the Board of Examiners of Feeble-Minded,
Epileptics, Criminals, and Other Defectives had declared Smith an epileptic, and
under the existing statute she was to be sterilized.

In Smith v. Board of Examiners, the New Jersey Supreme Court deliberated on
the question of whether the state’s compulsory sterilization statute was an invalid
exercise of police power and declared it unconstitutional, making New Jersey the
first state to have its sterilization law invalidated. The majority opinion described
both the existing law and the salpingectomy operation, as well as the category of
epileptic, into which Alice Smith was classified. The court found that while the
existing law addressed only the feebleminded, epileptic, and certain criminals, if
it was allowed to stand it could justifiably be expanded to include other groups.
Whose elimination, the court asked, “in the judgment of the legislature, [would]
be a distinct benefit to society[?] If the enforced sterilized of this class be a legit-
imate exercise of government power, a wide field of legislative activity and duty
is thrown open to which it would be difficult to assign a legal limit.” Those with
specific diseases, such as pulmonary consumption or communicable syphilis,
could be singled out as needing to be specially treated for the protection of soci-
ety. At that point, racial differences “might afford a basis for such an opinion on
communities where that question is unfortunately a permanent and paramount
issue.” Moreover, the fact that the law pertained only to those in state institutions
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made it “singularly narrow” and therefore not in keeping with the broad purpose
of the statute. Finally, the court concluded, “the suggestion that . . . the scheme
of the statute were to turn the sterilized inmates of such public institutes loose
upon the community and thereby to effect of saving of expense to the public,
is not deserving of serious consideration” because the “palpable inhumanity
and immorality of such a scheme forbids us to impute it to an enlightened
legislature.”"

New YorKk’s 1912 sterilization law focused on the state’s “feeble-minded, epilep-
tic, criminals and other defectives” as determined by a board of examiners con-
sisting of a surgeon, a neurologist, and a medical practitioner. If a majority of the
board determined that “such person would produce children with an inherited
tendency to crime, insanity, feeble-mindedness, idiocy or imbecility, and there is
no probability that the condition of any such person will improve,” the board
could authorize sterilization. The criminals subjected to the law were those con-
victed of rape or of a succession of offenses such that “as in the opinion of the
board shall be deemed in the criminal examined to be sufficient evidence of con-
firmed criminal tendencies.”* In 1918, Frank Osborn, a twenty-two-year-old man
who was “in a class known as feeble-minded” and a longtime resident of the Rome
Custodial Asylum, challenged the law that allowed the Board of Examiners of Fee-
ble-Minded Criminals and Other Defectives to order him sterilized.” His case
originated from an inquiry into the constitutionality of the state’s compulsory
sterilization law by the state’s attorney general, and the trial brought to the court-
room of the New York Court of Appeals a series of experts on eugenics, mental
health, and heredity who made clear statements about their beliefs regarding
compulsory sterilization, most stating that they opposed it.** Dr. Lemon Thoma-
son, one of the three members of the board of examiners, testified that he had per-
formed a superficial examination of Osborn and his family and that the operation
would bring no benefit to the patient, nor would it weaken in him “the tendency
of the rapist.” Another board member stated that a vasectomy would, in his opin-
ion, do nothing to help the patient. Castration, though, would be effective in
curbing his tendencies to rape. The superintendent, Dr. Bernstein, testified about
his knowledge of heredity: “We are taught that the dominant traits appear in
three-quarters of the offspring and recessive traits appear in one-quarter, when the
parentage is mixed as regards traits; that it is only in cases of feeble-mindedness of
both parents that you would look generally for an increase of feeble-mindedness
among offspring.” Despite his beliefs about the Mendelian inheritance of feeble-
mindedness, Bernstein did not support sterilizing his feebleminded charges and
claimed that enforcement of the state’s sterilization law would “create a class of
people by themselves who would feel that they were so different from normal
humanity that they would go back to promiscuous sexual relations and that there
would be known places where these people were harbored and there they would
tend to collect.” Regardless of whether or not he was sterilized, Osborn would
have to be supervised constantly because “society needs protection from the
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raping of little girls and the frightening of them just as much as it wants protec-
tion from a future generation of dependents and delinquents.”®

Charles Davenport also testified at the trial, stating that he generally agreed
with the statements made by Dr. Sharp of Indianapolis in an article entitled
“Vasectomy as a Means of Preventing Procreation in Defectives.” Defective per-
sons, Davenport claimed, “are not necessarily to become a public charge,” because
included in the class labeled defective are “the most gifted as well as the most
vicious, weakest and ordinarily the most unhappy of mankind,” and listed Thomas
Chatterton, Oliver Goldsmith, Samuel Coleridge, and Charles Lamb among them.
He also explained that the New York sterilization law grew “out of studies and
efforts of those who are interested in the subject of eugenics” and was based on the
“laws of heredity; with improving through better breeding.” Davenport mentioned
the studies of the Jukes and the Nams in support of his claim that “there is to be
found much of good in the most degenerate families known in our land.” Ulti-
mately, Davenport “testified that he has not advocated the operation of vasectomy,
and that in his opinion segregation of the sexes would be better.” Bleecker Van
Wagenen, chairman of the American Breeders Association Committee on Steriliza-
tion, joined Davenport in testifying that voluntary sterilization was ultimately ben-
eficial, but “when such operations have been done against the will of the patient the
psychic effects have been bad.” Finally, Walter Fernald, superintendent of the
School for the Feeble-Minded in Massachusetts, testified “that he had never seen an
authorized medical statement based upon actual facts which would justify claims
made for the results in Indiana, where such a law is in operation.” Moreover, he
believed that sterilizing the feebleminded would result in increased “illicit inter-
course” and that ultimately the effect of the operation would be to exchange the
“burden of feeble-mindedness for the burden of sex immorality or sex diseases and
of insanity resulting from that condition.” He feared that widespread sterilization
of the feebleminded would result in prejudice by “many right-thinking persons
who are interested in those who are afflicted against institutions.”*®

The court concluded that the board of examiners knew “very little about
the subject. They have given it no particular study. They are not, in the opinion
of the court, justified in the determination which they have reached.” Reviewing
the board’s work, the court reversed the decision to sterilize Osborne. The unan-
imous decision then turned to address the question of the constitutionality of
New York’s 1912 compulsory sterilization law. Osborn’s counsel had claimed that
the law violated the U.S. Constitution because it was a bill of attainder, that it
deprived a citizen of a trial by jury and of the privileges or immunities of a citi-
zen, that it compelled citizens to be witnesses against themselves, that it violated
due process, that it permitted cruel and unusual punishment, and finally that it
denied citizens equal protection of law. Relying on the 1913 New Jersey Supreme
Court decision in Smith v. Board of Examiners of Feeble-Minded, the New York
court declared that the law allowed an unjustifiably broad exercise of police
power that was “almost inhuman in its nature.”” The court declared the New York
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compulsory sterilization law unconstitutional after forty-two inmates or patients
had been sterilized under it.*® Two years later, in 1920, the New York legislature
unanimously repealed its sterilization law.”

Michigan’s compulsory sterilization law was eventually declared an unconstitu-
tional violation of patients’ and prisoners’ rights because it was, according to the
state supreme court, class legislation. The state’s 1913 law authorized “the steriliza-
tion of mentally defective persons maintained wholly or in part by public expense
in public institutions in this State, and to provide for the unauthorized use of the
operations provided for” It targeted residents of publicly supported institutions
and limited sterilization operations to vasectomies and salpingectomies, or by the
“surgical operation which is least dangerous to life and will best accomplish the
purpose.”’®° Ten years later, in 1923, Michigan legislators enacted a law that applied
to “any mentally defective person, including all feebleminded, insane, epileptic,
idiots, imbeciles, moral degenerates and sexual perverts, who would be likely to
procreate children with a tendency to mental defectiveness.”* This law was chal-
lenged in 1925 in Smith v. Wayne Probate Judge, and the court concluded that the
law did not violate the defendant’s rights to freedom from cruel and unusual pun-
ishment and accepted that its targeting of feebleminded citizens did not constitute
class legislation. However, the court agreed with the defendant’s claim that com-
pulsory sterilization of those citizens who were unable to financially support the
children that they produced was in fact class legislation and therefore made the law
problematic.' In response to the challenges presented by Smith v. Wayne Probate
Judge, in 1929 Michigan state legislators repealed the 1923 law and replaced it with
an “act to prevent the procreation of feeble-minded, insane and epileptic persons,
moral degenerates, and sexual perverts; to authorize and provide for the steriliza-
tion of such persons and payment of the expenses thereof” It also allowed for
a broad number of petitioners, any one of whom could sue to prevent the steriliza-
tion.'* In 1943, the legislature passed an act to provide for the funding of steriliza-
tions, allocating up to $50 for each sterilization when performed by a surgeon not
already employed by a state institution.'* As was the case in several other states,
Michigan’s legislators found ways to get around the state court’s constitutional
challenges to coerced sterilization.'®

In Alabama, as in Michigan, state supreme court justices believed that com-
pulsory sterilization laws that targeted state wards were class legislation and were
therefore unconstitutional. In 1935, Alabama governor Bibb Graves wrote to the
justices of the Alabama Supreme Court requesting their opinion on the constitu-
tionality of the state’s compulsory sterilization laws. Graves wanted to know if
the law was a valid exercise by the legislature of police power, whether it was
based upon a reasonable classification because it failed to include individuals not
housed in state institutions, and whether it violated constitutional prohibitions
against cruel and unusual punishment. The justices found no difficulties with
the state’s compulsory sterilization law, except with respect to its targeting of
only those defectives housed in state institutions. This, they believed, violated the
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Fourteenth Amendment’s guarantee of due process, because it deprived the
patients of some aspect of themselves without a hearing before a duly constituted
tribunal or board. Even recognizing the precedent established in Buck v. Bell, they
stated that the lack of a hearing made Alabama’s compulsory sterilization law
unconstitutional.”®® Nonetheless, the law apparently operated unchanged until
1974, when a federal court intervened to establish “adequate standards and pro-
cedural safeguards to insure that all future sterilization be performed only where
the full panoply of positional protections has been accorded to the individuals
involved.” These included ensuring that the sterilization was in the best interest
of the patient, the patient was at least twenty-one years old and had given appro-
priate consent, and the order was vetted by an appropriate review committee.'””

Perhaps the most significant blow to compulsory sterilization laws came in 1942
in response to Oklahoma’s 1931 law, which specifically targeted habitual criminals,
defined as any person convicted of three separate felonies.'”® The Oklahoma
Supreme Court had upheld the constitutionality of the law in 1933, declaring that it
was not a violation of the state constitution’s provision for due process, nor was it
cruel and unusual punishment or a violation of a citizen’s right to life, liberty, and
happiness.’® The law was revised twice, once in 1933 and again in 1935, to increase
the due process protections by requiring a formal appeals process."® At the same
time, the number of felony convictions required to initiate sterilization proceedings
decreased from three to two, while the nature of the felonies that made inmates eli-
gible for sterilization was narrowed to only those felonies that involved “moral
turpitude.” Eliminating crimes such as embezzlement from the list of felonies that
made one eligible for sterilization would ultimately lead to the demise of the state’s
compulsory sterilization law. In 1941, the Oklahoma Supreme Court again upheld
the state’s compulsory sterilization law in Skinner v. State. Skinner was convicted of
stealing chickens in 1926, then in 1929 and 1935 of the crime of robbery with
firearms. The three felonies made him eligible for sterilization under Oklahoma’s
compulsory sterilization law. The state supreme court upheld the law based on the
fact that “statistics, scientific works, and information from which it found as a fact
that habitual criminals are more likely than not to beget children of like criminal
tendencies who will probably become a burden on society.”" The following year
the U.S. Supreme Court heard the case and unanimously overturned the lower
court’s decision, with three justices offering separate opinions in support of their
decision. The majority opinion declared the law unconstitutional because it vio-
lated citizens’ Fourteenth Amendment rights to equal protection because it did
not treat all repeat felons equally: “When the law lays an unequal hand on those
who have committed intrinsically the same quality of offense and sterilizes one
and not the other, it has made as invidious a discrimination as if it had selected a
particular race or nationality for oppressive treatment.” In a pithy statement that
rivaled Justice Holmes’s infamous claims in Buck v. Bell, Justice William O. Dou-
glas concluded, “Embezzlers are forever free. Those who steal or take in other
ways are not.”"*> With the exception of seventy-two reported operations in 1952,
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compulsory sterilizations in Oklahoma ended in 1942 with Skinner v. Oklahoma."™
It took another four decades for the many states that adopted compulsory steriliza-
tion laws to finally stop coercively sterilizing their citizens.

While there were a number of challenges to compulsory sterilization and several
courts decided that some aspects of a state’s sterilization law were unconstitutional,
there were also several state’s whose courts gave blanket approval for the coerced
sterilization of unfit citizens. Take, for example, the situation in Idaho. Legislators
there passed the state’s first compulsory sterilization bill in 1919, which was vetoed
by Governor D. W. Davis. The bill targeted the “feeble-minded, insane, epileptic,
moral degenerates and sexual perverts” who were inmates of institutions main-
tained at public expense."# In his veto message, Davis explained that he did not
believe that the bill would have accomplished its aim of preventing procreation by
degenerate citizens. “It does not apply to all persons in such classes, but only to those
confined in public institutions—the persons in fact who by reason of such confine-
ment are the least menace to society.” Such laws, he explained, had been declared
unconstitutional in other states because they applied only to a certain class of citi-
zens, and he concluded, “The scientific premises upon which these laws are based
are still too much in the realm of controversy and the results of the legislation still
too experimental to justify the proposed law as wise legislation for this state” The
legislature did not attempt to overturn Davis’s veto." Six years later, in 1925, legisla-
tors again approved a compulsory sterilization law, which was signed into law and
revised four years later.™® Eugenic sterilization advocates lauded the Idaho law
because it applied not only to inmates of state institutions but to all people living in
the state. Thus the state board of eugenics had the legal authority to order the ster-
ilization of anyone it believed had an inherited tendency to feeblemindedness or
would probably become either a social menace or a ward of the state. The Eugenical
News reported in 1931, “No eugenicist interested in the constitutional aspect of
eugenical sterilization could demand a better legal situation than that which exists
in Idaho”"” In 1931, the Idaho Supreme Court heard State v. Troutman, in which the
guardian of Albert Troutman, who authorities had declared was “afflicted with con-
genital feeblemindedness and recommended sterilization by vasectomy,” had sued
to stop the operation on the grounds that it represented an unreasonable exercise of
police power, it was cruel and unusual punishment, it was punitive, it delegated
judicial powers to the executive, and finally it violated due process and equal protec-
tion. The court refused every one of Troutman’s claims and decided that the opera-
tion was “neither seriously dangerous nor painful, nor at all injurious to the physical
health or happiness of the individual upon whom it is performed.”® It concluded,
“The law in behalf of the general welfare demands it should be applied in this case,”
and Troutman became one of the thirty-eight people coercively sterilized by the
state of Idaho."® Coerced sterilizations appear to have ended there in 1963, and
Idaho’s legislature repealed the state’s compulsory sterilization law in 1972."*° Five
years later, legislators decisively limited the state’s authority to sterilize its wards, stat-
ing, “The legislature of the state of Idaho acknowledges that sterilization procedures
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are highly intrusive, generally irreversible and represent potentially permanent and
highly significant consequences for individuals incapable of giving informed con-
sent. The legislature recognizes that certain legal safeguards are required to prevent
indiscriminate and unnecessary sterilization of such individuals, and to assure equal
access to desired medical procedures for all Idaho citizens”**

The Nebraska Supreme Court gave blanket approval for compulsory steriliza-
tion in 1968 when it decided the case of The State of Nebraska v. Gloria Cavitt.
Cavitt had been committed to the Beatrice State Home and been ordered steril-
ized prior to being paroled. Her guardian sued the state on the grounds that
Cavitt’s sterilization order was unconstitutional because it was an unreasonable
exercise of police power, because it denied her right to equal protection, because
the use of the term “mentally deficient” in the law was too vague and indefinite,
because it delegated quasi-judicial powers to a board of examiners and was an
unlawful delegation of legislative power, because it did not afford constitutional
procedural due process, and finally because the operations were inhumane,
unreasonable, and oppressive punishments for crime. The Nebraska Supreme
Court denied every one of the challenges and concluded that the state’s compul-
sory sterilization laws were “in all respects constitutional and enforceable.”** The
following year, the state legislature repealed its sterilization law."3

In 1972, the Court of Appeals of Oregon likewise gave comprehensive
approval for compulsory sterilization when it decided the case of Cook v. State.
The case resulted from an order by the State Board of Social Protection for the
sterilization of Nancy Rae Cook, “a 17-year-old girl with a history of severe emo-
tional disturbance” and a ward of the state for the previous four years.** The
Board of Social Protection had filed a petition for her sterilization, based on the
1967 sterilization law, after Cook had “engaged in a series of indiscriminate and
impulsive sexual involvements while she was in the hospital.” Cook’s lawyer sued
to stop the sterilization, claiming that the act violated her right to equal protec-
tion under both the state and federal constitutions. In determining the case, the
court concluded, “The state’s concern for the welfare of its citizenry extends to
future generations and when there is overwhelming evidence, as there is here,
that a potential parent will be unable to provide a proper environment for a child
because of his own mental illness or mental retardation, the state has sufficient
interest to order sterilization.”*

Four years later, in 1976, the North Carolina Supreme Court upheld the consti-
tutionality of the state’s sterilization law against the claims that it was a violation
of due process, an invalid exercise of police power, and a violation of equal protec-
tion, and that it represented cruel and unusual punishment. In re Joseph Lee
Moore, a case in which the director of a county department of social services peti-
tioned for the sterilization of a mentally deficient man, the court supported the
right of the state to sterilize incompetent citizens. Citing both Roe v. Wade and
Buck v. Bell, the majority decision claimed, “The Right to procreate is not absolute
but is vulnerable to a certain degree of state regulation,” and “the interest of the
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unborn child is sufficient to warrant sterilization of a retarded individual.”* In
1976, the same year the state supreme court decided the case, North Carolina leg-
islators passed an act that allowed for the sterilization of people with mental dis-
abilities when the person “would be likely, unless sterilized, to procreate a child or
children who would have a tendency to serious physical, mental, or nervous dis-
ease or deficiency which is not likely to materially improve””” The law was
repealed in 1987."*® Ultimately, North Carolina’s sterilization laws led to the
coerced sterilization of more than 7,600 people.’*

TuE Vas DEFERENS Is NoT ENOUGH

Reproductive capacities were not the only targets of doctors’ scalpels and legisla-
tures’ acts. In several states, men in mental health hospitals and prisons were not
just sterilized, they were mutilated. Doctors in Oregon, Kansas, Michigan, Indiana,
Pennsylvania, and perhaps other states castrated hundreds of men in their charge
beginning in the 1890s and continuing until at least the 1930s. Over the course of
these four decades, justifications for castration shifted from punitive and eugenic
to therapeutic and prophylactic. The first castrations were done in the years before
the advent of the vasectomy and were justified on the same bases as were the thou-
sands of hysterectomies that were done on so-called hysterical women. From the
1880s through the second decade of the twentieth century, the men and women
targeted for castration were generally considered addicted to masturbation. Justifi-
cations for the operations generally focused on their potential to relieve victims of
impulses they simply could not resist, which lightened the loads of both the
patients and the health care professionals charged with taking care of them.

By the second decade of the twentieth century, an increasing number of men-
tal health patients and convicted felons were castrated because they had either
raped children or been convicted of committing homosexual acts, and the use of
castration operations shifted from the therapeutic to the punitive. Later advo-
cates of castration operations shared with their predecessors the expectation that
the procedures would relieve their patients’ uncontrollable urges. The difference,
though, rested in the role of legislative requirements for the sterilization of any-
one deemed feebleminded or convicted of a particular felony or a particular
number of felonies. The legal obligation for mental health care providers and
prison wardens to sterilize their patients, an obligation for which many of them
had campaigned and many more of them happily complied, added a punitive
element to the surgeries that had not existed prior to 1907.

Turning to Oregon as an example, we see how the choice to castrate or merely
sterilize men was made. Between 1912 and 1983, the state’s physicians coercively
sterilized over 2,200 patients in mental health asylums and inmates in state pris-
ons. Of these, at least 184 men were castrated, and in examining their case files,
one finds that most of them had been convicted of a sex crime, usually either
rape, child molestation, or some form of crime associated with homosexual
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3% Coming on the heels of a same-sex vice scandal in Portland, the state’s

activity.
sterilization laws were motivated at least in part by concerns about homo-
sexuality and other so-called sexual and moral perversions. While vasectomies
were widely performed in the state’s mental health and penal institutions, over
two-thirds of the men sterilized at the State Hospital in Salem were castrated.
In previous studies of involuntary sterilization, historians have argued that “cas-
tration was too brutal to provide a socially acceptable solution to curbing the
fecundity of the feebleminded.” That was obviously not the case in Oregon,
where officials were apparently interested in doing more than simply removing
the traits of rapists, homosexuals, and child molesters from future generations;
authorities wanted to unsex them.*> Once the vasectomy was invented and in
use, as it was in Oregon, a doctor would have employed it, rather than castration,
if all he or she wanted to do was sterilize the patient. Castrating a patient pro-
vided no more eugenic value than did a vasectomy and was considerably more
dangerous and invasive an operation, so one can only assume that the physicians
believed that castrations had additional punitive or therapeutic benefits.

Challenges to compulsory sterilization laws in state courts demonstrated that a
carefully crafted bill—one that included opportunities for appeals, was not puni-
tive in nature, and applied equally to patients in state and private institutions—
usually overcame constitutional challenges. The ongoing question with the laws
was whether the state had a compelling interest and the police power to limit the
reproductive powers of certain citizens. In 1927, Buck v. Bell decisively answered
this question in the affirmative, and in so doing it empowered states to pass com-
pulsory sterilization laws and practice coerced sterilization. It also gave the unor-
ganized, largely ineffectively collection of sterilization opponents a target around
which they could unite.



CHAPTER 4

<

Buck v. Bell and the First
Organized Resistance to
Goerced Sterilization

Before the late 1920s, the only organized resistance to compulsory sterilization
laws came from local or regional antisterilization groups. Take, for example, Lora
Little’s Anti-Sterilization League, which organized in 1913 to oppose Oregon’s
compulsory sterilization law. Little’s opposition to sterilization was part of her
broader animosity toward the medical profession motivated by the death of her
seven-year-old son. She believed that her son had died from a reaction to a small-
pox vaccination, and she equated compulsory sterilization and compulsory vac-
cination. She “considered doctors to be little more than power- and profit-hungry
oppressors who, operating with faulty ideas, only made people sicker.” Little led
the drive for a referendum on Oregon’s sterilization law, which ultimately over-
turned the law and prevented the implementation of coercive sterilization in the
state for several years."

Organized resistance to compulsory sterilization laws was limited to local or
regional opposition because of the nature of the laws themselves. Issues of public
health and oversight of both medicine and education—the aspects of government
for which compulsory sterilization was relevant—were under the purview of
state, rather the federal, governments. The sterilization laws themselves and the
actual practice of coerced sterilization, both in terms of its targets and the fre-
quency with which it was applied, varied enough to make the basis for opposition
to them differ considerably from state to state. The disconnected collection of
sterilization opponents needed something that would unite them in opposition
to compulsory sterilization laws, which finally came with the decision in Buck
v. Bell, the U.S. Supreme Court’s affirmation of states’ abilities to enact compulsory
sterilization laws. Buck v. Bell provided a rallying cry, especially among Catholics,
and it galvanized opposition to compulsory sterilization, which was led by the
only nationwide organization to oppose compulsory sterilization, the Roman
Catholic Church.

96
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Voices oF OPPOSITION BEFORE Buck

As ardent as were the supporters of sterilization for the prevention of crime in
the late nineteenth century, there were some equally fervent opponents to the
procedures, and they occasionally published letters and articles in medical jour-
nals. They were not, however, particularly effective. Among the first opponents to
publish in the professional literature was J. W. Lockhart, a medical doctor in
St. John, Washington, who in 1895 wrote in the St. Louis Courier of Medicine describ-
ing his opposition to “bodily mutilation.” Society could be made safe not through
sterilization, but only through “the education of its component parts above a cer-
tain moral standard, demanded and maintained by public sentiment.” Lockhart
ignored eugenic arguments and, applying the same sort of biological analogies
that would be common a decade later, explained that it was “useless to lop off the
withered branches while the worm is eating away the root of the tree.” Time
spent inventing new punishments for crime would be much better spent devel-
oping the institutions that educated citizens and prevented crime. Ultimately, he
argued, “the medical profession should lead in this great reform.”

Many of the authors who opposed some aspect of coerced sterilization believed
that the approach still had some merit, and they would often criticize certain
uses of it while praising others. Take, for example, the physician A. C. Corr, who
wrote “Emasculation and Ovariotomy as a Penalty for Crime and as a Reforma-
tory Agency” in 1895. Like Lockhart, Corr generally argued against the use of sex-
ual surgeries as a punishment for the commission of crime, emphasizing that
“the criminal tendency is a mental complex, a moral imbecility, congenital or
hereditary, but in either respect largely the result of environment and synergistic
influences.” But even though he generally opposed laws that would bring com-
pulsory sterilization to bear on convicted criminals, he agreed that emasculation
should “be applied as a punishment—precautionary—for rape, because one who
has such a perverted impulse should, for the safety of society, be rendered unable
to commit the deed involved.”* This sort of limited rejection of compulsory ster-
ilization, arguing against it for the vast majority of targeted individuals but hold-
ing out some truly incorrigible group that deserved the scalpel, was common in
the literature into the second half of the twentieth century. Even the most aggres-
sive opponents of coerced sterilization often set aside some particularly prob-
lematic group for the procedures.

Some medical practitioners saw in the widespread use of the vasectomy to
control unfit citizens’ reproduction the danger of social upheaval by sterile, but
potent and degenerate, people. In a 1910 article in the New England Medical
Monthly, Francis Barnes argued that, while a patient who received the operation
“becomes of a more sunny disposition, brighter of intellect, ceases excessive mas-
turbation and advises his fellows to submit to the operation for their own good,”
some criminals may seek the operation because it enlarges their “opportunities
for illicit sexual intercourse by removing the danger of resulting pregnancy.”
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Barnes clearly appreciated the optimistic claims about compulsory sterilization’s
supposed abilities to check the “growth of degeneracy,” but worried that the laws
allowed the states “the right to mutilate those of its citizens whom a committee
of experts may consider unfit to procreate offspring.” He concluded that while
the “actual number of real defectives is certainly large” and financially burdensome,
the “graver objections to be urged against sterilization” outweighed any potential
benefits promised by zealous promoters of compulsory sterilization laws.>

Abraham Myerson, a professor of neurology at Tufts College Medical School,
was among the first American professionals to voice effective and prolonged
opposition to compulsory sterilization laws in the United States. At the 1924 meet-
ing of the Boston Society of Psychiatry and Neurology, he presented his first attack
on coerced sterilization. The terms insanity and feeblemindedness, he asserted, imply
that the broad range of conditions they denote are unit characters, when in fact
they are “pernicious in that they exercise an influence on the mind, which vitiates
most of the work done on the inheritance of mental disease.” The fact of the matter,
Myerson argued, was that there “was not unity in feeblemindedness.” He singled out
the work done by Goddard and Davenport as “extremely faulty” and “unscientific”
because they rubberstamped individuals as feebleminded from a mere glance at
a court record. Myerson accepted the inheritance of mental diseases, but concluded
that the view currently in vogue led to the “adoption of a policy that does not aim
either at investigation of causes or at therapeutics.”® The discussion that followed his
presentation almost universally supported his claims. It demonstrated an emerg-
ing turf battle between biologists and the neurologists and psychiatrists who had
assembled at the meeting; again and again they made clear the need to take back
from the biologists discussions about mental illness and feeblemindedness. In
the search for the Mendelian law among their feebleminded research subjects,
the psychologists and neurologists claimed that biologists had grossly oversim-
plified the root cause of diminished intelligence. As Walter Fernald asserted, “It is
a far cry from a study of white and red peas to the study of human intelligence.
The study of human intelligence implies a complex combination of factors.””

The following year, Myerson published The Inheritance of Mental Diseases,
in which, as he had done in his talk the previous year, he singled out Goddard’s
1914 Feeblemindedness along with several of Davenport’s works for special criti-
cism. Davenport, he charged, seemed “determined to find in the mental diseases
a Mendelian significance,” which he did by postulating “in advance conclusions
which he is able to verify” On the subject of the inheritance of epilepsy, a
problem that Myerson explained had several potential causes, “Davenport and
his followers have been dogmatic offenders against logic and science—they have
collected data in a thoroughly unscientific way, they have unified utterly diverse
conditions into one ‘neuropathic defect due to lack of a unit determiner’ which.. . .
is an arbitrary conclusion decided upon, apparently, beforehand.”® Drawing from
David Heron’s critiques of Davenport’s work, Myerson offered some of the same
claims against him that Pearson and the biometricians had made.’



ORGANIZED RESISTANCE TO COERCED STERILIZATION 99

A decade after his initial criticism of the biologists’ claims about the inheri-
tance of mental defects, Myerson began speaking out against compulsory sterili-
zation laws. In 1935, he published “A Critique of Proposed ‘Ideal’ Sterilization
Legislation” in the Archives of Neurology and Psychiatry. As with many other oppo-
nents to coerced sterilization, Myerson simultaneously attacked compulsory ster-
ilization laws while he upheld the validity of sterilizing some people. “Personal
researches concerning the hereditary factor in mental disease and mental defects,”
he wrote, “have led to the logical conclusion that from the biologic standpoint
there are persons who should be sterilized in order that their particular type of
mental disease or defect shall not be transmitted to succeeding generations.”
A limited program of sterilization, Myerson believed, “is eugenically sound.” While
he was “in sympathy with limited sterilization laws,” he attacked “as extravagant
and as approaching mania a proposed sterilization law set up as the ideal by cer-
tain important eugenicists.” Laughlin had proposed this law several years earlier in
The Legal Status of Eugenical Sterilization, and it was aimed at preventing the “pro-
creation of persons socially inadequate from defective inheritance.”"® Social inad-
equacy, as a condition for sterilization, struck Myerson as an even more drastic
and less defensible extension of Davenport’s notion of a unit character for feeble-
mindedness. “Who shall say who is a useful person?” he asked. He suggested the
law could be used to coercively sterilize Communists, capitalists, Jews, artists, any
innovator, and “those restless and reckless persons who fail because they attempt
too much, but who are the ferment by which the mass is lifted.”" Myerson contin-
ued his attack on certain aspects of coerced sterilization throughout the 1930s and
1940s, and had his most influence when he chaired the American Neurological
Association’s Committee for the Investigation of Sterilization in the mid-1930s.

By and large, early opponents to coerced sterilization were lone voices in their
professions, and they were inconsistent in attacking some aspects of the compul-
sory sterilization laws while supporting others. Before the late 1920s, it was rare
to find an author who unequivocally rejected the idea of coercive sterilizations as
therapy, for punishment, to make it easier to house patients in mental health
institutions, or to improve the nation’s overall genetic quality. That changed once
opponents to sterilization had a single, nationwide target at which to direct their
attention, which finally came with the 1927 decision in the Buck v. Bell case.

The impact of the Buck v. Bell decision in galvanizing opposition to compul-
sory sterilization laws is very much similar to the effects Michael Klarman describes
the 1954 Brown v. Board of Education decision had in inspiring massive southern
resistance to the civil rights movement. Klarman argues that Brown’s direct effect
on school desegregation was limited and maintains that “scholars may have exag-
gerated the extent to which the Supreme Court’s school desegregation ruling
provided critical inspiration to the civil rights movement.” Focusing on the
“backlash” to Brown, he concludes that the case “crystallized southern resistance
to racial change, which—from at least the time of Harry S. Truman’s civil rights
proposals in 1948—had been scattered and episodic.”** In much the same way the
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backlash to Brown involved the coming together of previously unorganized oppo-
sition to racial integration, Buck united the opponents to compulsory steriliza-
tion. The impact of the Buck decision in motivating opposition to compulsory
sterilization is recognized even by the few modern-day advocates of eugenics,
such as Richard Lynn. For example, in his 2001 Eugenics: A Reassessment, just
before launching into an attack on Stephan Jay Gould’s analysis of Buck v. Bell,
Lynn argues, “The case of Carrie Buck became a focus for the opposition to com-
pulsory sterilization of the mentally retarded, which gathered momentum in the
second half of the twentieth century.”

<« »
THREE GENERATIONS OF IMBECILES

Buck v. Bell, specifically Justice Oliver Wendell Holmes Jr’s majority opinion, is
infamous in the American eugenics movement and in the history of coercive
sterilization in the United States. The case came before the U.S. Supreme Court
during its October 1926 term from the Supreme Court of Appeals of Virginia. It
involved Virginia’s 1924 compulsory sterilization law and the family of Carrie Buck,
an eighteen-year-old resident of the Lynchburg State Colony for Epileptics and
Feebleminded. Buck had been committed to the colony by the family that adopted
her shortly after she had become pregnant; it was later learned that her pregnancy
was the result of her rape by the nephew of her adoptive parents, and her com-
mitment was part of the family’s attempt to cover up the incident. As directed by
Virginia’s compulsory sterilization law, the colony’s superintendent, Dr. Albert
Sidney Priddy, examined her and determined that she had the mental age of a
nine-year-old, so he filed a petition for her sterilization. Several supporters of
Virginia’s compulsory sterilization law, including Priddy, asked Buck’s guardian
to challenge the sterilization order so that the law on which it was based could be
sanctified by the courts. The case moved through the circuit court, to the state’s
supreme court, and ultimately to the U.S. Supreme Court. Because the case was
a friendly one in which the goal was to merely confirm the legality of the state’s
compulsory sterilization law, Buck’s lawyers did not challenge her categorization
as defective.'#

At trial, J. H. Bell, the newly appointed superintendent of the colony, testified
that Carrie Buck was the feebleminded, illegitimate child of a likewise feeble-
minded woman. Like her mother, Carrie had given birth to an illegitimate child
who gave “evidences of defective mentality.” Harry Laughlin testified by deposi-
tion, providing an analysis of the “hereditary nature of Carrie Buck” in which he
stated, “All this is a typical picture of a low grade moron. . . . The family history
record and the individual case histories, if true, demonstrate the hereditary nature
of the feeble-mindedness and moral delinquency described in Carrie Buck. She
is therefore a potential parent of socially inadequate or defective offspring.” The
court also heard testimony from other state mental health officials and eugeni-
cists, all of whom argued that the Bucks’ feeblemindedness was hereditary.”
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Figure 4.1. Carrie Buck and her mother, Emma. Photo from the Arthur Estabrook
Papers, M.E. Grenander Department of Special Collections and Archives, University of
Albany, SUNY

After hearing Carrie Buck’s case, on May 2, 1927, the Supreme Court issued an
eight-to-one decision stating that she, as well as her daughter and mother, were
feebleminded and therefore prone to promiscuity. Citing the many state deci-
sions in support of compulsory sterilization laws, the Court concluded that Vir-
ginia’s law did not impose cruel and unusual punishment on those identified as
feebleminded, and it afforded necessary due process of law in ordering their ster-
ilizations. The Court also rejected claims that the law was an invalid exercise of
police power, finding that the exercise of power allowed by compulsory steriliza-
tion laws was no greater than that exercised in compulsory vaccination laws,
which were within the legitimate power of the state.

In his majority opinion, which one biographer called his “strongest, most
pungent” opinion, Holmes described Carrie Buck as “a feeble minded white woman
who was committed to the State Colony.”*® The daughter of a feebleminded mother
and the mother of a feebleminded child, she was duly ordered sterilized under
Virginia’s 1924 compulsory sterilization statute. Holmes discussed the purpose of
the sterilization law as well as the procedure for ordering a feebleminded state
ward sterilized. There were no procedural errors claimed, but rather a substan-
tive challenge to the law on the grounds that the law inappropriately extended
the powers of the state. Holmes rejected the claim, asserting, “We have seen
more than once that the public welfare may call upon the best citizens for their
lives. It would be strange if it could not call upon those who already sap the
strength of the State for these lesser sacrifices, often not felt to be such by those
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concerned, in order to prevent our being swamped with incompetence.” Citing
Jacobsen v. Massachusetts, Holmes argued that since the Court had already
allowed for compulsory vaccination laws, it was justified in supporting compul-
sory sterilization laws. In both cases, tremendous public good was served by the
loss of some individual rights. He concluded with the striking and often-quoted
sentence, “Three generations of imbeciles are enough.””

The effect of the ruling in Buck v. Bell and Holmes’s strong language was signif-
icant to the ongoing attempts by proponents of compulsory sterilization laws. No
longer were there any lingering doubts about the constitutionality of such legisla-
tion; arguments about their violations of due process, the prohibition on cruel
and unusual punishment, or an unreasonable expansion of the states’ police pow-
ers dissolved and were replaced with questions about the efficacy of compulsory
sterilization. The annual number of sterilizations nationwide skyrocketed. In 1925,
just under 6,000 compulsory sterilization had been recorded, but within ten years
that number would top 20,000. On October 19, 1927, a few months after the pub-
lication of the Court’s decision, officials at the State Colony sterilized Carrie Buck,
her mother, and her daughter. Seventy-five years after the Bucks’ sterilization, Vir-
ginia governor Mark Warner offered an official apology that denounced compul-

sory sterilization and his state’s involvement with it as a “shameful effort.”

CATHOLICS AND COERCED STERILIZATION

The only Supreme Court justice to vote against the sterilization of Carrie Buck
and her family was Justice Pierce Butler, who did not write a dissenting opinion
to counter Holmes’s strongly worded majority opinion. Lacking a direct state-
ment from him, historians and legal analysts have been left to ponder the basis
for his dissent, and some have pointed to the justice’s religion. Butler was the
only Catholic on the Court. Twenty-five years after the decision, an article in the
Catholic World claimed that Holmes had told a fellow justice in reference to
the case, “Butler knows this is a good law. I wonder if he will have the courage to
vote with us in spite of his religion.”"

The most recent analysis of possible motives for Butler’s opposition to the
majority opinion, Phillip Thompson’s “Silent Protest: A Catholic Justice Dissents
in Buck v. Bell,” discussed the role of the justice’s religious beliefs and quoted an
earlier case in which Butler asserted, “religion cannot be separated from morality
and . . . without it character will not be secure . . . against the attacks of selfish-
ness and passions.”*® Biographers identified two other cases in which Butler’s
religion may have had some bearing on his decisions, Pierce v. Society of Sisters,
which struck down the Oregon law that would have effectively closed Catholic
schools and forced students into public classrooms, and Cochran v. Louisiana
Board of Education, which permitted public money to be spent for the purchase
of textbooks for private schools.” Both cases were decided unanimously, so “one

22

might well conclude that Butler’s religion was negligible in the Court’s decisions.
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Despite the ease with which one might assume that Butler’s dissenting vote in
Buck v. Bell was motivated by his Catholic religious beliefs, it is just as likely that
it emerged from his concern for individual freedom and for due process, which
he had made clear in earlier cases and stemmed, one biographer argues, from his
“keen sense of individual liberty” that emanated from his childhood roots in
Minnesota.” Butler’s commitment to individual rights and his efforts to limit
the ability of courts to infringe on those liberties were evident in the volume
published in his memory by the Bar and Officers of the Supreme Court of the
United States after his death in 1939. The resolution at the front of the book
emphasized Butler’s belief that “there is a law greater than the judges,” as well as
his conviction to avoid misapplication of the law “merely because the end in view
appeared at the moment to be desirable.” In similar fashion, Chief Justice Charles
Evans Hughes Jr. called Butler a “stickler for the rights of those accused of crime
to be protected against the abuses of authority.”** Clearly, among his colleagues
Butler was well known to be powerfully motivated by an intense respect for indi-
vidual rights and a sincere belief that the power of authorities needed to be held
in check to avoid the destruction of individual liberties. It is just as easy to
assume that his vote in Buck v. Bell was motivated by these convictions as by his
religious beliefs.

Butler’s concern for personal liberties in the Buck v. Bell case is further evi-
denced by the note that Chief Justice William Howard Taft sent to Holmes along
with his request that Holmes write the majority opinion. Taft wrote, “Some of
the brethren are troubled about the case, especially Butler.” Taft suggested that to
mitigate these concerns, which were not explicitly stated in the note, Holmes
ought to emphasize the “care Virginia has taken in guarding against undue or
hasty action, the proven absence of danger to the patient, and other circum-
stances tending to lessen the shock that many feel over the remedy.” The recom-
mended cures suggest that the source of concern rested in the justices’ trepidation
about violating Carrie Buck’s civil liberties. Ultimately, Taft presaged Holmes’s
infamous line, “three generations of imbeciles are enough,” by concluding, “The
strength of the facts in three generations of course is the strongest argument.”?

Perhaps the most convincing argument that Butler’s vote in Buck v. Bell had
little to do with Catholicism is founded on the fact that in the late 1920s, the
church’s position on sterilization was not perfectly clear. While there was a growing
sense among American Catholic leaders that coerced sterilization in the name of
social and biological progress was deeply problematic, there had been nearly two
decades of statements on both sides of the debate from Catholic authorities. The
lack of a clear Catholic position on eugenics in the first quarter of the twentieth
century was especially evident in a series of articles in the American Ecclesiastical
Review from 1910 to 1912.2¢ Published in either English or Latin, the articles obvi-
ously were meant to be read by the clergy to help them consider the most appro-
priate message to present to the laity. Spurred by the initial article by Stephen
Donovan, professor of moral theology at Catholic University in Washington,
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D.C.,, theologians debated the question of the morality of sterilization surgeries
undertaken “to counteract certain evils of inherited degeneracy.”*” Donovan was
generally supportive of coerced sterilization, believing that it was “an easy and
safe way of preventing hereditary physical and moral degeneration.”*® His posi-
tion was quickly attacked by Monsignor De Becker of Louvain University and by
P. Rigby, professor of theology at the Dominican College in Rome, who argued
that “a surgical operation which involves a notable mutilation not necessary for
the conservation of life is contrary to the moral law.”* Within a few months,
Donovan’s position attracted supporters, among them an anonymous author
who called himself Neo-Scholasticus and Theodore Labouré, a professor in the
diocesan seminary of San Antonio; both directly addressed the claims of moral
law and agreed with Donovan’s call for Catholics to support the passage of
eugenic sterilization laws.

By the summer of 1911, the theologians had come to a stalemate, and the editors
of the American Ecclesiastical Review summarized the theologians’ arguments
and attempted to clarify the issues at hand. Both sides, they explained, held
strong opinions as well as a number of assumptions not based on certainty. The
editors noted that “there is disagreement among theologians, for example, regarding
the effect of this operation as inducing the impediment of matrimony called
impotentia”3° Their summary and publishing of the moral analysis of the issue
by the Innsbruck theologian Albert Schmitt instigated a second round of articles
and letters on the subject, in which Austin O’Malley emerged as the chief oppo-
nent of the procedure. O’Malley’s June 1911 “Vasectomy in Defectives” described
the laws in effect in several states, tallied the financial cost of the insane to U.S.
taxpayers (estimated to be $85 million annually), and described the procedure
and effects in medical detail. O’Malley allowed for states to use sterilization as
a form of punishment, but believed that the state had no right to mutilate citizens
in the name of improving future generations. Doing so would turn governing
into merely “human breeding and natural selection as applied to animals in
a stockfarm raised for prize exhibition.” He concluded by attacking “those who
think they think scientifically” in arguing that “the State could wipe away all
tears, cure disease and poverty by legislation” with “a snip of a pair of scissors in
the hands of a gaol-surgeon, not omitting the fee for the snip.”*'

In England, the opinion among Catholics about eugenics was similarly unclear.
Take, for example, the 1912 The Church and Eugenics by the Reverend Thomas
Gerrard, which alternately praised and condemned aspects of the eugenics
movement and concluded that it was “unwise either to approve or condemn the
movement without many distinction[s] and reservations.”>* Firmly basing the
impetus for the movement on Galton’s and Pearson’s work, Gerrard emphasized
the eugenicists’ human-animal analogy in arguing that “just as the animal can be
improved by attention to heredity and environment so also can man be improved.”
He celebrated fellow Catholic Caleb Saleeby, who in his 1909 Parenthood and Race
Culture: An Outline of Eugenics sought to “prevent the unfit from coming into
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existence,” but argued that “once they are in existence we must make the best of
them.”33 Ultimately, Gerrard believed that if the eugenics movement called for both
hereditary and environmental improvements, it would be acceptable to Catholics.

The 1913 edition of The Catholic Encyclopedia likewise reflected the church’s
ambiguous position on the subject of eugenics and compulsory sterilization even
more so than did the debate in the pages of the American Ecclesiastical Review.3*
The more than 1,600-word-long entry on eugenics devoted nearly half its space
to a description of Galton’s work and his general notions about heredity, spend-
ing very little time on the relationship of Mendelism to eugenics. The second half
of the entry explored the similarities and differences between the church’s posi-
tion and that of the average American eugenicist. The author emphasized the fact
that both eugenicists and the Catholic Church sought to eliminate “racial defects,”
and therefore the church “has no fault to find with race culture as such. Rather
does she encourage it. But she wishes it carried out along right lines.” The differ-
ence between the church’s means and those of eugenicists centered on the fact
that the church was most concerned with a person’s “eternal life,” whereas eugeni-
cists were concerned with an individual’s “civic worth.” Moreover, there was
some division between the two positions on the correct method to achieve their
shared goal of preventing “defectives from propagating their kind.” Eugenicists
encouraged either segregation or sterilization, while the church preferred segre-
gation because the operation “would open the door to immoral practices which
would constitute a worse evil than the one avoided.” Nonetheless, the entry
emphasized the fact that eugenicists and the church were not far apart, as many
eugenicists preferred segregation, and the Holy Office had not yet offered a clear
opinion on the subject, so “the question is open.” The entry’s conclusion demon-
strated the fact that for the first three decades of the twentieth century, even the
church’s most ardent opponents of coerced sterilization had to admit that “the
Catholic Church has made no pronouncement on the question. In the absence of
an authoritative decision from that source and in view of the division of opinion
among the moral theologians, Catholics are morally free to adopt whichever
view seems to them the more persuasive and reasonable.”® There was in fact con-
siderable exchange between Catholic authorities and American eugenicists between
1910 and 1930. Sharon Leon, who has analyzed American Catholic responses to
the eugenics movement in great detail, explains that Catholics in the United
States urged “American eugenicists to rid their movement of racial and class
prejudice,” and in so doing participated in a “revealing debate on immigration
restriction, charity, racial hierarchies, feminism, birth control, and sterilization” that
demonstrates numerous points of convergence between Catholics and eugenicists.3

Returning to the question of what motivated Butler’s vote in Buck v. Bell, it
must be recognized that before 1927, there was no clear Catholic position on
eugenics or compulsory sterilization laws. While there were a number of ardent
Catholic opponents to coercively sterilizing people deemed unfit to procreate,
there was likewise support among some Catholic theologians for the laws.
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Throughout the 1920s, the Roman Catholic Church was silent, and theologians
were ambiguous on the issue, so Butler could not have been substantially influ-
enced by the church’s eventual position in opposition to compulsory sterilization.

The Buck v. Bell decision crystallized American Catholic opinion against com-
pulsory sterilization laws. Take, for example, the editorial that appeared in the
May 14, 1927, edition of America, less than two weeks after the case was decided.
Calling the ruling “most unfortunate,” the editors attacked “the tendency of Fed-
eral courts to set aside the deeper consideration of humanity and public policy in
favor of conceptions that are purely legalistic.” They did not dispute the legal
arguments offered, and accepted the state’s right to protect the common good.
However, they maintained that there was no evidence whatsoever in support of
the claim that the state of Virginia was in danger of being “swamped with incom-
petents,” as Holmes contended in his majority opinion. Moreover, even if it were
overrun with feebleminded citizens, they claimed that the state had no right to
invoke “the extreme measure of sterilization” when “direful segregation affords
all needed protection.” Instead of improving the situation, sterilization invited
serious evils and was another of the many “fallacious short-cuts to social health
which have so often led us into the bog.” Ultimately, their critique of sterilization
was based on the Catholic belief that “every man, even a lunatic, is an image
of God, not a mere animal, that he is a human being, and not a mere social
factor.”¥

Throughout the latter half of 1927, the National Catholic Welfare Conference
published three articles in its Bulletin, each motivated by the recent Buck decision
and each harshly opposed to coerced sterilization. An editorial note explained that
the articles were part of a “campaign to expose the fallacies of legalized human
sterilization as the solution of the problems of the feebleminded and insane.”?®
The first, “The Sterilization of the Feebleminded,” written by A. R. Vonderahe,
a specialist in the treatment of nervous and mental diseases, appeared in the
August Bulletin. Vonderahe argued that sterilization was not “justified in the
present status of our knowledge of feeblemindedness and the factors of heredity
which it involves.” Drawing from Abraham Myerson’s and Walter Fernald’s
articles in the September 1924 edition of the Archives of Neurology and Psychiatry,
he attacked eugenicists’ claims that the feebleminded were especially “prolific in
the matter of children.”?

The following month, in September 1927, H. H. McClelland, former superin-
tendent of the Dayton State Hospital for the Insane and director of the Ohio
Association for the Welfare of the Mentally Sick, published “The Sterilization
Fallacy” in the Bulletin. Admitting that eugenicists were probably “sincere in their
contentions,” he compared compulsory sterilization laws with prohibitionists’
claims that “as soon as the saloon disappeared the asylums of the country would
be emptied because alcohol was the great cause of mental sickness.” Sterilization,
he argued, “would be of no more value in eliminating the mentally sick than cutting

off the ears of mental sufferers with the same objects in view.”#° Three months
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later, the Bulletin published an account of McClelland’s talk before the National
Council of Catholic Men Conference in which he claimed that “Darwin made it
quite easy to jump to the conclusion that the real cause behind insanity was
heredity,” and that certain scientists “pounced upon the work of Mendel as being
just the truth they were looking for.”#

The Buck v. Bell decision also clearly motivated Charles Bruehl to publish in
the spring of 1928 his Birth-Control and Eugenics in the Light of Fundamental
Ethical Principles, which was stamped with the approval of the Censor Librorum
and the archbishop of New York. Explaining that propaganda for “eugenics,
birth-control and other unsavory schemes for racial improvement” would probably
receive new impetus because of the Court’s decision, he hoped his book would
balance the “audacity of the propaganda and the speciousness of the arguments
employed” by eugenicists. Bruehl began his book with an aggressive attack on
birth control, countering claims made by advocates about how the increased
availability and use of birth control would improve women’s lives and strengthen
families. Most of the work, however, was devoted to criticizing the relationship
between eugenics and birth control and to arguing that “birth-control has so far
worked dysgenically” because “desirable stocks” have not increased in number,
and “no amount of exhortation can induce them to abandon their selfish prac-
tice.” He also directly quoted Davenport’s statements in Heredity in Relation to
Eugenics that sterilization legislation “does not square with what we know about
heredity.”4*

In sharp contrast to the debate in the pages of the American Ecclesiastical
Review early in the second decade of the 1900s, by 1930 it was difficult, if not
impossible, to find an American Catholic authority who continued to support
compulsory sterilization, and whatever uncertainty there may have been regard-
ing the Roman Catholic Church’s opinion about eugenic sterilization before or
shortly after the 1927 Buck v. Bell decision, the issue was entirely resolved within
three years. The most effective American Catholic opposing coerced sterilization
and helping to bring together opposition to sterilization was Monsignor John A.
Ryan, a Catholic social theorist and advocate of progressive reforms. His
pre—World War I work focused on applying Catholic standards of justice to the
economic problems of the average American worker, and his first major work,
A Living Wage, advocated minimum wage laws and labor unionization.® During
the Great Depression, Ryan followed many other American progressives in advo-
cating the reforms associated with Roosevelt’s New Deal. When the immensely
popular anti-Semitic Father Charles Coughlin turned against Roosevelt during
the 1936 presidential campaign, Ryan came to the president’s aid with an overtly
political speech, “Roosevelt Safeguards America,” which was broadcast nation-
wide.* Social reform, democracy, and the nature of civic and political responsibil-
ity dominated Ryan’s life and work. He melded the works of Catholic authorities,
like James Cardinal Gibbons and Archbishop John Ireland, with secular American,
often Populist, authors, such as Richard Ely and William Lilly, to produce a
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Catholic social gospel that demanded engagement with the nation’s urban social
and political problems.

Ryan was one of the few Catholic authorities who forged a successful relation-
ship with American progressives. Even though Catholic Church leaders and
members of the progressive movement shared a great many assumptions and
goals, both sides found it difficult to overcome prejudices. The progressive move-
ment, urban based and powerfully Protestant in both its worldview and con-
stituency, was tinged with nativist beliefs about Catholic immigrants and a general
mistrust of the Roman Catholic Church.® In the years before the turn of the
twentieth century, Protestant clergymen like the Congregationalist Josiah Strong
had typically criticized immigrants as immoral and criminalistic, assailing them
for their adherence to Catholicism and socialism.*¢ For their part, many Ameri-
can Catholics harbored resentment and distrust of the reforming progressives,
bridling at the progressives’ patronizing rhetoric and the civil service reforms
that made it increasingly difficult for immigrants to use religious and ethnic ties
to obtain jobs.#

Like Justice Butler, Ryan had been born and raised in Minnesota by Irish
immigrant parents. Mentored by Archbishop John Ireland, a dominant figure in
politics in and around St. Paul, Minnesota, Ryan left the Midwest to attend the
newly created Catholic University of America in Washington, D.C., to study
moral philosophy. He returned in 1902 to assume a teaching post at Saint Paul
Seminary, then moved back to Catholic University in 1915, where he taught,
headed the Social Action Department of the National Catholic Welfare Confer-
ence, and edited the Catholic Charities Review. “He was a man of seemingly
boundless energy and endless causes. Even at the time of his death in 1945, he was
still the dominant American Catholic social theorist.”#®

In 1930, shortly before Pope Pius XI made clear the Catholic Church’s official
position, Ryan entered the public discussion on eugenic sterilization with a twenty-
page booklet titled The Moral Aspects of Sterilization, which summarized eugeni-
cists’ claims and synthesized for the first time the emerging Catholic argument
against eugenic sterilization.*” The work was part of a four-volume pamphlet
series published by the National Catholic Welfare Conference that included
descriptions of state sterilization laws, inheritance of mental defects, and social
care of the mentally deficient.>® Of the four, Ryan’s Moral Aspects of Sterilization
presented the most aggressive attack on eugenic sterilization from a theological
point of view.

Ryan began his pamphlet by briefly summarizing the arguments for and against
sterilization by the dozen Catholic authors who had participated in the discus-
sion nearly twenty years earlier in the American Ecclesiastical Review. Ryan strongly
emphasized that “all Catholic moralists” considered sterilization to be an accept-
able practice when done to cure diseases, including treating “excess sexual erethism,”
an archaic term for someone who is abnormally excited by sexual activity. He
attacked Labouré’s claim that since the state could deprive “abnormal individuals
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of the exercise of other natural rights,” the state was therefore justified in coer-
cively sterilizing these same people. Ryan based his theological attack on sterili-
zation on the “double effect rule,” which prohibited an action that produced two
effects—one good and one evil—when the evil effect is the cause of the good
effect. “In the case of eugenic sterilization,” Ryan explained, “the evil effect of the
operation, namely, privation of the generative power, is the efficient cause of the
good effect, namely the prevention of degenerate offspring. Therefore, it is
morally unlawful.” That is, while society as a whole gained if certain unfit citizens
were sterilized, the means to the end were themselves evil, thus negating the
potential benefit of preventing the perpetuation of a hereditary defect. Again and
again, in analyzing the question of the moral acceptability of compulsory sterili-
zation, Ryan concluded that the state was not within its rights in compelling
individuals to give up their reproductive capacities, because to do so would vio-
late a basic human right, the right to procreate. The other three volumes in the
National Catholic Welfare Conference’s pamphlet series also appeared in 1930,
and each attacked compulsory sterilization laws as unconstitutional, immoral,
and unjust. Intended for use in parish study clubs, all four pamphlets contained
bibliographies and study guides. According to Leon, “study clubs helped to
ensure that the adult lay population was well versed in the principles and reason-
ing of the church’s theological, moral, and social teaching.”>' These groups would
be invaluable in helping the Catholic laity confront the enthusiastic public claims
about the potential of compulsory sterilization laws to solve complex social,
political, and economic problems.

Despite the hard work of Ryan and the National Catholic Welfare Conference,
until the Vatican offered a conclusive opinion on the subject at the end of 1930,
the question of the moral acceptability of compulsory eugenic sterilization laws
remained open for debate. On December 31, 1930, Pope Pius XI clarified the
church’s position on eugenic sterilization, as well as on a number of the issues
related to marriage and sexual relations, with the landmark encyclical Casti Con-
nubii, or On Christian Marriage.> Pius XI shed light on the official doctrine on
birth control, which “had some ambiguities on the fine points of exactly under
what conditions Catholics can try to avoid having children (including the legiti-
macy of the rhythm method), and some prominent church officials felt both
European and American Catholics were quite ignorant of the doctrine.” Casti
Connubii denounced the use of birth control to “deliberately frustrate” repro-
duction, and made clear that it was entirely appropriate for sterile husbands and
wives to have intercourse because “the use of matrimonial rights” have beneficial
secondary effects, “such as mutual aid, the cultivating of mutual love, and the
quieting of concupiscence.”>* It also condemned abortion as against the precept
of God and a violation of the law of nature, including abortions motivated by
eugenic ideals. Finally, Pius XI ended the discussion over the church’s position on
eugenic sterilization by attacking “that pernicious practice.” He claimed that
there were some who were oversolicitous for the cause of eugenics and who put
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eugenics before aims of a higher order. Legislation that deprived citizens “of that
natural faculty by medical action despite their unwillingness” was a state exercise
in “power over a faculty which it never had and can never legitimately possess.”

As might be expected, Pius XI’s 1930 encyclical was greeted warmly by American
Catholics like John Ryan. The following year, Ryan published “The Moral Teaching
of the Encyclical” in the American Ecclesiastical Review, condemning, as had Pius
X1, state-ordered compulsive sterilization on the basis of the intrinsic sacredness
of the human person.*® In addition to encouraging Catholic authorities to speak
out against eugenics in the 1930s, the encyclical spurred the generation of
Catholic writers that followed it to attack the practice. Several years after the
encyclical was issued and a month after Germany put into effect its sterilization
law, the director of the National Catholic Welfare Conference Bureau of Publicity,
Patrick J. Ward, evaluated the Catholic position on coerced sterilization in his
article “The Grave Issue of Sterilization,” which appeared in the national
monthly magazine Catholic Action. Calling the German law “dictatorial” and
“tyrannical,” Ward distinguished the “feebleminded” from the “delinquent or
criminally-minded,” arguing that sterilization served no therapeutic purpose and
caused a “great moral and public danger.” Ward’s greatest concern appeared to be
the fact that authorities in the United States, Britain, and Germany had broad-
ened their scope of targeted individuals to include not just the feebleminded and
criminalistic but also “drunkards, drug addicts, epileptics, syphilitics, and those
guilty of sexual crimes,” as well as “schizomaniacs,” the insane, blind, deaf and
dumb, and those who suffered from St. Vitus’s dance or a physical deformity.
Especially in these cases, he argued, “the value of a human soul is of little conse-
quence,” and “science has lost its bearings.”””

Ultimately, Casti Connubii, the National Catholic Welfare Conference’s publi-
cations, and Ryan’s efforts, along with the subsequent reception among American
Catholics to all of these, crystallized the Catholic position against sterilization,
both coerced and voluntary, and made the Roman Catholic Church the first
nationwide institution to offer a widespread and organized resistance to compul-
sory sterilization in the United States. At first, the church’s stance combined with
a strong anti-Catholic sentiment to motivate some Protestant and secular leaders
to continue their support of eugenic-based measures. It would take more than
two decades for the position taken by Catholic clergymen, social theorists, lawyers,
and scientists to begin to take hold in American culture. Once it finally did, the
church’s arguments aligned with both popular and professional American resent-
ment of eugenics.

Throughout the 1940s and into the 1950s, Catholic theologians and scholars
from several disciplines continued their attack on eugenics and compulsory ster-
ilization laws. Edgar Schmiedeler’s 1943 pamphlet, Sterilization in the United States,
published by the same National Catholic Welfare Conference that had published
Ryan’s work a dozen years earlier, described the status of compulsory sterilization
laws, summarized the relationship between heredity and eugenics, and concluded
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by examining the morality of sterilization. Myerson’s work played a central role
in Schmiedeler’s analysis of the scientific consensus about heredity and eugenics,
especially his attacks on the concept of feeblemindedness as unwisely broad in its
conception. Schmiedeler also attacked the efficacy of compulsory sterilization by
explaining that the notion that eugenic regulation could bring about a fit race
was “sentimental delusion,” because “even if every defective in existence were to
be sterilized, this would not eliminate mental defect, as is sometimes thought; or
even ever appreciably reduce its amount.” His conclusions about the morality of
sterilization were in line with those of Catholic theologians, and he stressed the
role of environment and the potential of improvement in dealing with so-called
feebleminded citizens. Nonetheless, positive eugenic initiatives, such as those
undertaken by the Roman Catholic Church to increase the number of children born
to fit parents, “have unquestionably done much to further race betterment.”®

In 1944, Joseph Lehane, a Cleveland priest, completed a dissertation at Catholic
University in which he summarized the morality of compulsory sterilization legis-
lation, and he concluded that the laws were both scientifically invalid and morally
reprehensible. Lehane emphasized the British foundations of modern eugenics,
but made clear that the ideas on which the movement was based were ancient. His
analysis accurately described the surgeries performed to sterilize both men and
women, as well as other techniques, including the use of X-rays and hormone
injections. Instead of beginning with American attempts to pass laws around the
turn of the twentieth century, Lehane’s legal history of compulsory sterilization
described Mohammedan beliefs of the Middle Ages and the 1779 efforts by the Ger-
man physician Johann Peter Frank to enact laws that would allow for the castration
of the mentally diseased and mentally deficient in order to protect against the dete-
rioration of humanity. In describing the scientific status of eugenics and the steril-
ization laws passed by its advocates, Lehane identified four basic claims made by
sterilization proponents: feeblemindedness was increasing at alarming rates, defec-
tive individuals had children at higher rates than did normal people, heredity was
the primary cause of both defects and social ills, and the environment was of little
value in improving the heredity of the feebleminded. Lehane drew heavily from the
American Neurological Association report of 1936 to attack most of the eugenicists’
claims and concluded that heredity was probably of some, but little, importance as
a causal factor in feeblemindedness and that the supposedly rapid increase in the
number of defectives was grossly overstated.”®

As did most other Catholic authors on the subject, Lehane balanced his attack
on the scientific validity of eugenics with a discussion of the moral problems
faced in the passage of compulsory sterilization laws. He concluded his book
with a chapter on the relationship between sterilization laws and moral law,
which emphasized a person’s dual nature—endowed with an immortal soul as
well as a material body. This duality required one to recognize that no matter
how important heredity or environment was in the production of a person’s
material being, “any attempt to improve the human race that excludes the soul of
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man from consideration does not secure for itself an initial change of success
because of the enormous gap in its premises.” Lehane also challenged the power
of the state to impose such drastic remedies on the bodies of individuals not
guilty of any actual crime and called for a “more exact demarcation of the limits
within which public authority may operate to secure its ends as a perfect society.”
Just as he respected the church’s official position and attacked the scientific and
moral validity of the negative eugenic policy of coerced sterilization, Lehane also
followed his prior authors” habit of advocating positive eugenic initiatives in
which the family is “fostered and safeguarded by society at large through a just
political and economic regime.” Both religious and secular officials ought to
encourage the observance of “the laws of the married state, especially those relat-
ing to fecundity and fidelity,” therefore “the eugenic program for Catholics must
be almost entirely positive in nature.”®

As other professions were just beginning to marshal opposition to eugenic ster-
ilization, Catholic writers’ animosity toward eugenics in general and compulsory
sterilization in particular continued throughout the 1950s. More than twenty-five
years after Buck v. Bell, ]. E. Coogan, a Jesuit and director of the Department of
Sociology at the University of Detroit, published “Eugenic Sterilization Holds
Jubilee” in the Catholic World. After offering an ardent defense against sterilizing
the three Buck women and summarizing Holmes’s assertions in the majority
opinion, Coogan attacked the practice of coerced sterilization, arguing that it “is
enforced only among the poor; hence its exploitation of the defenseless usually
escapes notice.”® Marshaling quotes from J. B. S. Haldane, William McGovern, and
Ashley Montagu, Coogan concluded with an argument that most assuredly would
have held considerable sway in Cold War America: Holmes’s words and the target-
ing of the poor for sterilization “sound too much like the sort of thing that Russian
Communists delight to tell about us behind the Iron Curtain.”®*

In the 1950s, Catholic attacks on the power of the state to coercively sterilize
some of its citizens intensified. Take, for example, the 1956 article by the Reverend
Joseph D. Hassett, a Fordham University philosopher, titled “Freedom and Order
before God: A Catholic View.” Hassett discussed several biomedical issues from
a Catholic point of view, including artificial insemination, the sale of contracep-
tives, and compulsory sterilization laws. Taking a hard line on all three subjects,
he argued against the right of the state to coercively sterilize its citizens by claim-
ing that people have “inalienable rights which cannot be forfeited to the state
(even if the state usurps them by force) since the state has no legitimate claim on
them.” Addressing the counterargument that coercive sterilization is a tool for
the state to protect itself against “the multiplication of defectives” that threatens
its welfare, Hassett asserted that there is no such thing as the state, rather it is
merely a union of individuals. Moreover, he added, “I would like to see convincing
proof that the only way the state can protect itself against the criminally insane is
by compulsory sterilization.”®® Compulsory sterilization laws were, to Hassett,
immoral, illegal, and logically unsupportable. Nonetheless, sterilizations continued
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in many states, and the annual number of coercive sterilizations remained con-
stant at over 1,000 per year throughout the 1950s.

A similarly uncompromising Catholic critique on eugenics and compulsory
sterilization is found a decade later in the entry for eugenics in the 1967 New
Catholic Encyclopedia. Written by Paulinus F. Forsthoefel, an expert in mouse
genetics who would later author the book Religious Faith Meets Modern Science, the
1967 entry was of approximately the same length as its 1913 predecessor, but of con-
siderably different content.5* Forsthoefel briefly explained the origins of eugenics
with Galton, moving quickly to deal with the American eugenics movement.
Whereas the 1913 entry discussed eugenicists with more moderate views, such as
Caleb Saleeby and Havelock Ellis, Forsthoefel focused instead on Davenport, God-
dard, and Richard Dugdale. Likewise, there are significant differences in the scien-
tific content of the articles, as Forsthoefel says nothing about Mendelism or the
relationship between eugenics and genetics. Instead, he explores the role of eugeni-
cists in bringing about compulsory sterilization laws and immigration restriction
as well as in advocating birth control, especially “by those with inferior heredity.”
Reflecting the fact that 1930 was a watershed year in the history of Catholic opinion
on the subject of eugenics and coerced sterilization, Forsthoefel wrote that “after
1930 eugenics in the U.S. and elsewhere rapidly declined,” due in no small measure,
he claimed, to the Nazis, who “carried racism to its logical conclusions.” In sharp
contrast to the 1913 entry’s emphasis on the ways in which the church was likewise
interested in race culture and in preventing “defectives from propagating their
kind,” Forsthoefel’s entry concluded by condemning eugenicists’ neglect for “man’s

supernatural destiny and its significance for his total life.”®

THE Most DANGEROUS ALLY

In the 1930s, as the number of coerced sterilizations skyrocketed, the uncoordi-
nated collection of people and groups who opposed eugenic sterilization began
to coalesce. Their effectiveness was severely hampered by the difficulty they had in
recognizing their shared goals. The greatest barrier to the emergence of a wide-
spread antisterilization movement in the first half of the twentieth century was
the inability of professional social scientists to come together with the only
organized national resistance to eugenic sterilization, the Roman Catholic Church.
The unwillingness of psychiatrists, sociologists, and biologists to work with the
Catholics stemmed in large part from American anti-Catholicism and from many
American scientists’ distrust of the Roman Catholic Church. While the church
was clearly instrumental in eroding support among a large segment of Americans
for eugenic sterilization, one cannot overstate the tremendous impact of anti-
Catholic sentiment in the United States and its role in undermining the Catholic
Church’s opposition to eugenic sterilization. In fact, it might well be argued that
Catholic resistance to eugenics motivated many Protestant Americans to con-
tinue to support eugenics.®
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In the years following the Buck v. Bell decision, dozens of scholars supported
compulsory sterilization laws and wrote articles in both professional journals and
popular magazines to shore up support for sterilization and to attack the Catholic
Church’s condemnation of it. Sociologists were generally supportive of compul-
sory sterilization laws, believing that biologists had adequately demonstrated the
role of heredity in producing unfit citizens and accepting the state’s responsibility
to address the problem. For example, Frances Oswald’s 1930 article in the American
Journal of Sociology, which appeared to take a moderate stance on the need to ster-
ilize the nation’s mentally and physically inferior population, attacked the
“obstacles in the path of eugenic sterilization.” Emphasizing the “recent advances
made by biologists with respect to the causes of mental and physical defects” and
a realization of the significant role “played by heredity as a producing cause,”
Oswald cited Laughlin’s Eugenical Sterilization in the United States to describe the
sterilization operations in detail before discussing the various states that had
passed compulsory sterilization laws. She identified the “intricacies of the law” and
the “conservatism of American public opinion” as impediments to the operation of
badly needed compulsory sterilization laws, outlining a number of court cases in
which the laws were declared unconstitutional and describing Oregon’s public ref-
erendum that invalidated the state’s 1911 sterilization law. Every source of opposi-
tion, be it legal or popular, could be handled, except for one: “Statutes can be
worded so as not to violate the Constitution, people can be educated to a broader
outlook, but the Catholic church will remain firm in its opposition to sterilization.”
Focusing her attack on Charles Bruehl’s 1928 Birth Control and Eugenics, Oswald
summarized his arguments against sterilization and explained that the majority of
Catholics “seem to agree with Bruehl that it is an ‘unsavory scheme.” Nonetheless,
she concluded, “that there is a definite need for some sort of action to limit the
number of degenerates has long been acknowledged by all thinking people.”®”
Apparently, Oswald did not include Catholics among the “thinking people.”

Perhaps the most aggressive attack on the Catholic opposition to compulsory
sterilization came in Paul Blanshard’s 1949 American Freedom and Catholic Power.
Blanshard was an American journalist and Congregational minister whose best-
known writings attacked the Roman Catholic Church as a dangerous and pow-
erful institution that was undemocratic and therefore threatened the United
States. He explained that he wrote his book because “American Catholics and
American non-Catholics both tend to leave the discussion of religious differ-
ences to denominational bigots.” Most important, he argued, was discussion of
the “Catholic question,” which was, he claimed, the fact that “the Catholic people
of the United States are not citizens but subjects in their own religious common-
wealth.” The authority of the Roman Catholic Church exerted itself on American
Catholics in such a way as to curtail the freedoms of Catholics and non-Catholics
alike because of the influence that the church had on American culture. “There is
no doubt,” he wrote, “that the American Catholic hierarchy has entered the
political arena, and that it is becoming more and more aggressive in extending
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the frontiers of Catholic authority into the fields of medicine, education and for-
eign policy.” “As we shall see in this book,” he explained, “the Catholic hierarchy
in this country has great power as a pressure group, and no editor, politician,
publisher, merchant or motion-picture producer can express defiance openly—
or publicize documented facts—without risking his future”*®

Blanshard’s attack on the Catholic position on eugenics was framed in the
context of Catholic opinions on sex and birth control. Drawing from papal
encyclicals and popular Catholic periodicals, he argued that the Catholic Church’s
opposition to birth control was based on its philosophy of “conquest by fecun-
dity” He claimed that the church’s official stance was that “creating Catholics is
a good thing in itself, and that even if they are diseased, feebleminded and a men-
ace to normal community life, no medical act should be permitted to prevent
their conception, their survival, or their freedom to produce other human beings.”
He attacked the “twisted and bizarre” principles of the Catholic sexual code, and
asserted that it was the direct result of priestly celibacy, which produced the “rest-
less pugnacity of the priests and the craving for authority.”®

Catholic authors responded to Blanshard’s claims by explaining that “the
Roman Catholic position on birth control is based upon the natural law which
applies to all men.” Attacks on the notion of natural law, be they from Holmes or
from Blanshard, rejected the notion that there was a set of laws governing moral-
ity and social interaction that was every bit as fixed and outside of cultural influ-
ences as were physical laws. For example, in his 1955 Catholic-Protestant Conflicts
in America, John Kane explained that “there is no scientific evidence of a differ-
ence in Catholic and Protestant fecundity” and that Blanshard’s claims were
based on his unreasonable fear that “Catholics will reproduce so rapidly that they
will become numerically the largest group in the United States.” Defending the
church’s position on compulsory sterilization against Blanshard’s attacks, Kane
asserted that “the scientific case for sterilization is today a rather shaky one.”7°

Because of the significant anti-Catholic sentiment common in the United States
in the first half of the twentieth century, the Roman Catholic Church’s opposition
to compulsory sterilization had limited effect. In states like Louisiana, which had a
high proportion of Catholics, the church played a significant role in preventing the
adoption of compulsory sterilization laws. In most places, however, it had little
influence. For Catholic opposition to sterilization to effectively sway the American
debate over compulsory sterilization laws, Catholic authors needed to secularize
their arguments, something that would not happen until the mid-1950s. By the lat-
ter half of the century, the claims made by Catholic opponents to compulsory ster-
ilization would be commonplace in the discourse over eugenics in the United
States. The U.S. Supreme Court never overturned Buck v. Bell, but the 1942 U.S.
Supreme Court decision in Skinner v. Oklahoma did substantially undermine
the government’s ability to coercively restrict individuals’ reproductive abilities.
Nonetheless, it did not have substanial impact on the practice of coerced steriliza-
tion in the United States, and coerced sterilizations continued well into the 1960s.
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The Professions Retreat

Beginning in the early 1930s, some of the American professions that supported
eugenics and compulsory sterilization, including physicians, social scientists, and
biologists, slowly withdrew their support. It took decades before widespread sup-
port for coerced sterilizations completely eroded and the word eugenics acquired
its current negative connotations. After some early resistance from criminolo-
gists, who generally rejected hereditarian explanations for crime but accepted
some aspects of the American eugenics movement and certain claims common
among compulsory sterilization advocates, there are three identifiable sources
for the eventual decline of support for compulsory sterilization in the United
States and ultimately for the decline of American support for eugenics: a 1935
report by the Committee for the Investigation of Sterilization of the American
Neurological Association, an article published in the Georgetown Law Journal
that finally brought the longstanding Catholic opposition to compulsory sterili-
zation laws into the mainstream, and a report by the Legal and Socio-Economic
Division of the American Medical Association (AMA)." All three sources directly
addressed the scientific justification for sterilization, the claim that certain unde-
sirable traits were inherited and that compulsory sterilization could substantially
reduce the number of people in the next generation with those traits.

How we today remember the American eugenics movement is every bit as sig-
nificant to the declining support for coerced sterilization as was the abandonment
of the movement by biologists, medical professionals, and social scientists. In this
regard, the American historians and the historians of science who have written
and continue to write this history have profoundly influenced our opinion of
coerced sterilization. By the 1960s, just as the last professional support for eugen-
ics was about to dissolve, a new generation of historians emerged and challenged
longstanding notions about equality and the justifiable power of the state. They
were increasingly critical of the progressives’ willingness to restrict individuals’
civil liberties as progressives sought to better society as a whole, and eugenical
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sterilization represented to late-twentieth-century historians one of the most
egregious of governmental interventions. They alluded to parallels between the
American eugenics movement and the atrocities committed by Nazi Germany
and its allies during World War II, a narrative that came to its fullest development
in Edwin BlacK’s 2003 War against the Weak: Eugenics and America’s Campaign to
Create a Master Race.” It would certainly be deeply problematic to deny certain
commonalities between American and German eugenics and ignore the fact that
American progressives and the Nazis shared many of the same assumptions about
the power that ought to be allotted to the state, the “social inadequacies” of certain
citizens, and the potential benefits of carving out certain undesirable elements of
society. However, imagining that American advocates of coerced sterilization were
Nazi-like distorts both their activities and our ability to recognize contemporary
authoritarian tendencies and the enduring influence of biological determinism in
American culture. It also overlooks the fact that from the end of the World War II
through the 1960s, there was no popular recognition of a link between the Ameri-
can eugenics movement and the Holocaust; this connection emerged in the 1970s.
Claims that Nazi atrocities and a popular recognition of the link between eugen-
ics and the Holocaust led to the immediate demise of eugenics and the immediate
end of compulsory sterilization in the United States after 1945 are inaccurate.
The American eugenics movement appeared to be officially dead in the early
1980s—dead at least for the time being. The wave of high school and college text-
books published in the 1970s at first omitted any discussion of eugenics and
coerced sterilization; by the end of the decade, they began critically evaluating and
openly dismissing eugenics and compulsory sterilization laws as both scientifi-
cally and politically untenable. Many of these authors demonized American
eugenicists by directly linking them to the Nazis, and they perpetuated the myth
that postwar revelations of Nazi atrocities soured American public opinion
against eugenics. Actually, when one considers the public uproar over coerced
sterilization in states like Kansas, voters’ rejection of compulsory sterilization laws
via referendum in Oregon, and the dozens of trials to prevent the sterilizations of
mental health inmates and prisoners, it could easily be argued that, outside of the
1930s, the majority of the American public never supported compulsory steriliza-
tion, but coerced sterilizations nonetheless occurred in most American states.

EARLY PROFESSIONAL RESISTANCE TO COMPULSORY STERILIZATION

In the years between 1910 and 1920, several articles appeared in the Journal of the
American Institute of Criminal Law and Criminology that demonstrated crimi-
nologists’ interest in the question of the use of compulsory sterilization laws to
prevent, rather than merely punish, crime. In 1910, in the first volume of the jour-
nal, editors discussed plans at the forthcoming International Prison Congress
to discuss methods of preventing crime. They claimed that efforts to check the
increase in the number of criminals—including “care of discharged prisoners
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and their families, colonies for inebriates, prison schools and libraries, dealing
with vagrancy and alcoholism, and kindred methods”—were necessary, but they
came too late. They were “like fighting a prairie fire close up to the haystacks,
with the wind driving the sparks ahead of the flame. We need ‘backfiring’ to keep
the hungry enemy at a distance from home and harvest.” Professionals needed to
find a “humane and effective substitute for natural selection and capital punish-
ment,” such as “prolonged and progressive sentences for habitual, professional
and dangerous criminals, more thorough segregation of the insane, epileptics
and feeble-minded, colonies for inebriates, and a few advocate asexualization.”
The editors concluded, “All these methods deserve a place in the discussions”
hosted by the journal, and over the next several years it published articles from
both critics and opponents of compulsory sterilization laws.3

Throughout the second decade of the twentieth century, the Journal of the
American Institute of Criminal Law and Criminology published articles both sup-
porting and attacking the use of compulsory sterilization laws to address the
problem of crime. Among the articles supportive of sterilization was a translation
from Italian of Giulio Battaglini’s “Eugenics and the Criminal Law,” in which he
stated that it was “natural to demand that measures be adopted to hinder the
reproduction of those offenders who constitute deleterious racial elements” so as
to prevent them from inflicting “upon society a posterity with criminal tenden-
cies.”*In 1913, the editor of the journal, Robert H. Gault, stated that while criminal-
ity itself might not be inherited, “there is, however, inheritance of predispositions
which are responsible for delinquency and crime in succeeding generations.”
Three years later, W. F. Gray wrote a letter to the editor of the journal arguing that
it mattered little if “medical skill should fail to prove that the tendency to crime is
inheritable; not one criminal out of ten can raise a large family (and their families
are most always at large) without each child learning from, and imitating its
father; and in all probability surpassing his father in cussedness. Whether he
learns it or whether he inherits it from his parent matters nothing; the fact
remains that he has it

In 1914, the American Institute of Criminal Law and Criminology created the
Committee on the Sterilization of Criminals, which was devoted to the “ecclesiasti-
cal endeavor” of changing the emphasis of the social sciences from cure and reform
to prevention. Consisting of judges, mental health professionals, and biologists,
there were several prominent proponents of compulsory sterilization on the com-
mittee, including Bleecker Van Wagenen, H. H. Hart, Harry Sharp, William T.
Belfield, and Harry Laughlin. The Journal of the American Institute of Criminal Law
and Criminology published a comprehensive report from the committee on each
state’s sterilization laws and court challenges to them, and an official statement from
the committee on the main issues involved requiring the sterilization of state wards
who were feebleminded, insane, epileptic, or criminalistic. The committee reported
that there was no clear agreement on the question of whether criminal traits were
heritable. However, because criminality was based in feeblemindedness and other
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shortcomings, “it is granted by most authorities that the sterilization of individuals”
who suffered from “feeblemindedness, epilepsy, insanity, imbecility, alcoholism,
syphilis and other characteristics and diseases” would ultimately “reduce the
amount of criminality in the next generation.” Weighing the question of the best
possible operation for those ordered sterilized, the committee offered support for
both vasectomy and castration and concluded that “much more thorough research
needs to be made before a satisfactory answer can be given to the question” of the
advantage of one operation over the other. The report included the often-cited
“Model Sterilization Law,” which was drafted and publicized by the Eugenics
Records Office. The model law was, the report concluded, “better than any of the
statutes which have been passed as yet,” and the committee advised legislators to
consult it in the passage of future compulsory sterilization laws. Appended to the
end of committee’s report on sterilization was a short letter of protest from John
Webster Melody, professor of moral theology at the Catholic University in Washing-
ton, D.C. Perhaps alerted to the report by one of the committee members, Father
P.J. O’Callaghan from Chicago, Melody objected to the report because it ultimately
supported compulsory sterilization laws. He argued that “it has not been proven
that criminal tendencies are inheritable” and that segregation of the feebleminded
appeared to him “to be the only practical plan for the protection of society.” As dis-
cussed in the previous chapter, from the 1930s through the 1950s American Catholics
offered the only significant organized opposition to compulsory sterilization laws,
and Melody’s arguments were among the first Catholic responses to the laws.”
Among the criminologists who published in Journal of the American Institute
of Criminal Law and Criminology, even the advocates of compulsory sterilization
saw it as a dramatic intervention that was fraught with legal, moral, and scientific
problems. Take, for example, the 1914 article by Frederick Fenning, a lawyer from
Washington, D.C.. In his analysis of recent court decisions regarding compulsory
sterilization, he concluded that the courts would uphold sterilization “as proper
means of placing legal restrictions upon procreation,” and he hoped that ulti-
mately “an actual positive betterment of the race” would occur in ways that “shall
not do violence to the rights of any.” It would not be the work of men like
Galton, Sharp, and Laughlin, he argued, but rather that of “Ehrlich, Plaut,
Alzheimer, Bonhoeffer, Biedel, Lewandowsky and their associates and disciples”
that would “bring about the true enhancement of the public welfare.” Fenning
also expressed a sincere concern that such legislation could easily go too far, and
asserted that the courts needed to “influence and control the zeal of the social
welfare worker, as well as the activity of the surgeon.”® In a similar fashion, in 1915
H. C. Stevens, director of the Psychopathic Laboratory at the University of
Chicago, published “Eugenics and Feeblemindedness,” in which he argued that it
was too early to draw any valid conclusions about the Mendelian inheritance of
feeblemindedness. “There is no justification whatsoever for considering feeble-
mindedness a unit character of the same sense that tallness or dwarfness of peas,
or the color coat of guinea pigs, or brachydactilism in man may be considered
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unit characters [sic].” Instead, he asserted, feeblemindedness is a composite of
psychophysical reactions, and there was no known cause of it. Far from rejecting
eugenics because of these lacunae, though, he concluded by arguing that it had
contributed “important results to the control of feeblemindedness.”

The first critical, professional evaluation of compulsory sterilization laws
appeared in the journal in 1914. In “Inheritance as a Factor in Criminality,”
Edith R. Spaulding, the resident physician at the Reformatory for Women in South
Farmingham, Massachusetts, and William Healy, the director of the Juvenile Psy-
chopathic Institute in Chicago, reported their analysis of 1,000 cases of young repeat
offenders in which they sought to establish inheritance as a factor in criminality.
Their study considered two types of inheritance: “(a) the direct inheritance of crim-
inalistic traits in otherwise normal individuals; (b) the indirect inheritance of
criminalistic tendencies through such heritable factors as epilepsy, insanity, feeble-
mindedness, etc” The two authors unequivocally concluded that they found “no
proof of the existence of hereditary criminalistic traits, as such.” The idea, they
argued, “of bare criminalistic traits, especially in their hereditary aspects,” was “an
unsubstantiated metaphysical hypothesis.” They did, however, also conclude that
crime was “indirectly related to heredity in ways most important for society to rec-
ognize”; namely, that indirect causes such as epilepsy, feeblemindedness, and psy-
choses were inherited and did in fact contribute to the development of criminalistic
tendencies in individuals.”® From shortly after 1910 onward, the report was cited by
opponents of compulsory sterilizations laws; for example, in 1914 the Michigan Law
Review published an editorial that stated: “All such legislation is based upon the
theory that heredity plays a most important part in the transmission of crime,
idiocy and imbecility. In spite of a great amount of statistics gathered upon the sub-
ject, there is no convincing evidence that criminality is transmissible. This is appar-
ent from the investigation of Dr. Edith R. Spaulding . . . and Dr. William Healy”™"

The harshest attack on compulsory sterilization laws that appeared in the Jour-
nal of the American Institute of Criminal Law and Criminology, and one of the first
professional attacks on sterilization laws, was Charles Boston’s 1913 “A Protest
against Laws Authorizing the Sterilization of Criminals and Imbeciles.” Boston
exclaimed, “Someone’s idea of the public weal is the excuse for every abuse ever
committed by power!” He began the long article by comparing Indiana’s 1907 ster-
ilization law to the English Parliament’s singling out of Richard Rouse to be boiled
to death for poisoning seventeen of his family members. Boston attacked assump-
tions about heredity that were used to justify such laws and stated that “the sug-
gestions which lead to the sterilization of criminals and imbeciles come from
sociologists and amateur reformers, and not from biologists or students of hered-
ity” The potential utility of the laws was questionable, he argued, and they rep-
resented little more than a “pseudo-reform” enacted because of the “demand of a
dangerous, though sincere element in the community.” Sterilization represented
an unacceptable extension of the police powers of the state and constituted a cruel
and unusual punishment for the commission of crime."”
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In the years following Boston’s criticism of compulsory sterilization laws, the
journal published several other criticisms, including a summary of Lester Ward’s
1913 attack on eugenics that appeared in the American Journal of Sociology.® Ward,
a botanist, paleontologist, and sociologist, was the first president of the American
Sociological Association and a harsh critic of laissez-faire advocates, especially
those who employed Darwin’s work to justify unrestrained competition. Ward
contended that the group of theories that made up eugenics “are largely old pop-
ular fallacies in a new dress,” and he criticized the assumption that “man knows
better than nature how to guide the forces of heredity.”** The journal also pub-
lished F. Emory Lyon’s 1915 attack on eugenic sterilization, “Race Betterment and
the Crime Doctors.” Lyon was the superintendent of the Central Howard Associ-
ation in Chicago, a prison-reform organization, and was a staunch critic of surgi-
cal solutions to crimes. “Crime doctors galore have arisen in every generation and
every country, he asserted, “to proclaim a sure specific for the eradication of anti-
social conduct, and the prevention of delinquency.” Comparing eugenic steriliza-
tion with E. H. Pratt’s operation to sever the penile nerve or Serge Voronoff’s
grafting of a baboon’s thyroid gland into a feebleminded boy, Lyon attacked both
compulsory sterilization laws and their advocates.” In a similar fashion, in a 1926
critique of the legal, economic, and social status of epileptics that appeared in the
journal, the physician L. Pierce Clark bluntly stated, “Sterilization constitutes
cruel and unusual punishment” and was “an unwarrantable exercise of the police
power of the states.” He also reported that “it has been held on scientific grounds
that sterilization is not based upon sufficiently well established data.”®

A clear indication of the views of the members of the American Institute of
Criminal Law and Criminology on compulsory sterilization came in 1917, when
William White, the chairman of the Committee on the Sterilization of Criminals,
called for the dissolution of his committee and was supported by a majority of the
committee’s members. White cited statements like Bleecker Van Wagenen’s claim,
“I do not believe in inherited criminality as a trait . . . and therefore see little use
of studying sterilization as a remedy for crime independently of its association
with true mental defect,” and former chairman Joel Hunter’s statement, “The
more I find out about it the stronger my feelings become against the sterilization
of criminals as such.” White also quoted Harry Laughlin, who stated, “I think the
committee should insist that it be excused from writing further opinions not
based upon research” and went on to claim that “criminality as a unit trait is not
inherited.” White concluded that “it is quite evident that there is not unanimity of
opinion among the members of the committee,” and therefore “there is no further
necessity for it being continued until scientific, statistical and social work has been
completed by the various agencies not engaged therein.” William T. Belfield, ever
the proponent of compulsory sterilization, submitted a brief minority report
requesting that the committee not be dissolved, but rather its members replaced
“by men whose views on other topics do not incapacitate them for the study
of a problem in public welfare.” The committee was dissolved, and the nation’s
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principal professional organization devoted to criminology officially, but quietly,
withdrew support for the compulsory sterilization of criminals.”

NEUROLOGISTS CONFRONT COMPULSORY STERILIZATION

In the early 1930s, as the annual number of compulsory sterilizations was rapidly
increasing, the American Neurological Association established the Committee
for the Investigation of Sterilization. Its members—Abraham Myerson, James
Ayer, Tracy Putnam, Clyde Keeler, and Leo Alexander—were charged with eval-
uating “in a critical manner both the facts and the theories which constitute the
subject matter of the inheritance of mental diseases, feeblemindedness, epilepsy,
and crime.”™® The committee’s report, published in book form in 1936 as Eugeni-
cal Sterilization, completely ignored nineteenth-century physicians’ advocacy of
coerced sterilization and mistakenly asserted that the original justification for
compulsory sterilization laws was Darwinian, “since the survival of the fit is made
critical in the original Darwinian theory.” This assumption demonstrated that
Darwinism was employed in both supporting and in attacking compulsory ster-
ilization, and critics asserted that Darwin was used to justify both progressive
interventionism and laissez-faire competition. The “humanitarian trend” of the
nineteenth century had been increasingly criticized, the report claimed, by those
who argued “that conditions of modern civilization lower the birth rate of the
better groups, increase the birth rate of the dregs of society and consequently, as
social conditions become tinged with humanitarianism, they spell also the bio-
logical ruin of mankind.”*® However, the rise of “true genetics” required a reeval-
uation of the claims made by eugenicists, which the committee had undertaken.
Compulsory sterilization laws were founded, the report explained, on propagan-
dists’ claims that there was a “substantial increase in the number of feebleminded,
epileptic, paupers, alcoholics, and certain criminals.” Examining statistics, the
committee members concluded that “there is no real increase in the commit-
ment rate” and that “the race is not rapidly going to the dogs.”*° Likewise, they
dismissed claims made by advocates of compulsory sterilization laws that defec-
tives reproduced at rates considerably higher than did fit citizens. When the issue
of the increased death rate of the mentally ill and retarded was taken into
account, they concluded, the supposed threat of rapidly breeding defectives was
further undermined. The committee members concluded that, even if steriliza-
tion measures were effective, there was no threat that validated their application.
Moreover, too much stress, they explained, “has been laid upon the expense of
caring of the mentally ill” in institutions, which really was not that great and only
a little more expensive than caring for them at home.

The report concluded with a series of recommendations from the American
Neurological Association. First, its authors explained, the study of human genetics
had not yet matured enough to warrant something as drastic as the sterilization
of those with “manic-depressive psychosis, dementia praecox, feeblemindedness,
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epilepsy, criminal conduct or any of the conditions which we have had under con-
sideration.” Second, there was not sufficient sound scientific evidence to justify
sterilization “on account of immorality or character defect” Human beings and
their actions, they asserted, were far too complicated and too interwoven with
social conditions to be explained entirely on a genetical basis. “Until and unless
heredity can be shown to have an overwhelming importance in the causation of
dangerous anti-social behavior, sterilization merely on the basis of conduct must
continue to be regarded as a ‘cruel and unusual punishment.” Finally, they con-
cluded, a much greater study of the impact of the environment was necessary to
justify claims about the root causes of personal and social disorders. “That scien-
tific day is passed when the germplasm and the environment are to be considered

as separate agencies or as opposing forces.”**

CatHoLIC CRITIQUES GO MAINSTREAM

After three decades of activism, public pronouncements, and edicts handed
down from the Vatican through the clergy to church members, in the 1950s
Catholic resistance to eugenic sterilization finally developed an appreciative
audience among non-Catholics. The most significant turning point for the pub-
lic’s reception of the Catholic critique came in a twenty-four-page article in the
Georgetown Law Journal by James B. O’Hara and T. Howland Sanks in 1956. The
article was part of a series of studies on population trends and movements con-
duced by the Social Science Department of Loyola College of Baltimore that
included two other articles on birth control that were published in Eugenics
Quarterly. O’Hara’s and Sanks’s institutional affiliations with Georgetown and
Loyola suggest that Catholic social thought played some role in the article’s con-
tent and the nature of their arguments, which corresponded nicely to prior
Catholic theologians’ claims. O’Hara and Sanks offered a brief history of eugenic
and punitive sterilization in the United States and a detailed survey of state laws
allowing or requiring eugenic sterilization. They wrote that for “the past fifteen
years, eugenic sterilization in the United States has been on a steady decline,”
although they noted there had been a sustained decline over only the previous
four years, with a ten-year high of 1,526 sterilizations in 1950.? They concluded
with a list of professional, social, and legal reasons why the use of compulsory
sterilization was declining in the United States during the 1950s. They pointed to
Abraham Myerson’s American Neurological Association report of 1937, which
recommended that existing laws be amended to allow for the sterilization of only
certain well-defined groups. “This general ‘go-slow’ attitude of the American
Neurological Association,” O’Hara and Sanks claimed, “undoubtedly has had
great influence in bringing about the gradual decline in the eugenic sterilization
movement.”** Its influence, they asserted, was augmented by a reexamination of
beliefs among medical providers regarding heredity and a gradual rejection of
the notion that social and physical ills ran in families.



124 BREEDING CONTEMPT

Legal and religious thinking about coerced sterilization had also been chang-
ing over the previous decades. O’'Hara and Sanks pointed to Pope Pius XI’s
encyclical letter Casti Connubii and its clear condemnation of coerced steriliza-
tion: “Public magistrates have no direct power over the bodies of their subject.”?
Protestant authors, on the other hand, appeared to offer “no significant opposi-
tion or support of the sterilization movement,” according to O’Hara and Sanks.
Nonetheless, “persistent opposition by some churchmen and moralists has
helped to solidify public opinion against ready recourse to eugenic sterilization.”
Moreover, a “perceptible change” in legal thinking had accompanied the broader
social changes.?® Most notably, the 1942 Skinner v. Oklahoma case firmly estab-
lished procreation as a fundamental right.

O’Hara and Sanks’s article is notable for two contributions to the demise of the
American compulsory sterilization movement. First, it translated Catholic
protests about compulsory sterilization laws, which had originated a quarter cen-
tury earlier, into secular arguments against them. Throughout the 1930s and
1940s, law journals rarely discussed sterilization laws, and when they did, the
articles were generally supportive. However, most articles that appeared on the
subject in American law journals in the 1960s and 1970s referenced O’Hara and
Sanks’s article and parroted their arguments. They effectively made the arguments
against compulsory sterilization that were originally offered by Catholic theolo-
gians acceptable to non-Catholics. Second, it was one of the first academic publi-
cations that directly linked the demise of the American eugenics movement and
compulsory sterilization laws with the emerging American recognition of the
Holocaust. O’Hara and Sanks wrote: “The abuse of sterilization legislation in Nazi
Germany was a tremendous factor in turning American public opinion against
the whole concept of compulsory state action. This is apparent from the instances
of those American eugenicists who, after being unrestrained in their earlier praise
of the German laws, found themselves compelled to retreat to more conservative
positions when the Nazis used eugenic sterilization as an instrument of geno-
cide.”” The 1960s marked a turning point in American conceptions about both
eugenics and the Holocaust; just as Americans did not recognize the term Holo-
caust until well into the 1960s, the term eugenics acquired negative connotations
around the same time, and the two were increasingly linked together in American
memory.® In the 1970s, as biologists, historians, and legal experts wrote critically
about the American eugenics movement, they followed the example set by O’'Hara
and Sanks and linked American eugenics directly to World War II atrocities.

AMERICAN PHYsIc1aANs END THEIR ADVOCACY
OF COMPULSORY STERILIZATION

Drawing heavily from Albert Deutsch’s 1949 The Mentally Ill in America: A History
of Their Care and Treatment from Colonial Times, the AMA’s Legal and Socio-
Economic Division’s 1960 report on compulsory sterilization in the United States
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marked the official end of American physicians’ advocacy of sterilization laws.
The report explained that sterilization laws had “moved with such rapidity that
today many persons question whether this swift acceptance was wise from either
a scientific or a legal point of view.” The increase in the number of compulsory
sterilization laws was caused, it asserted, by a confluence of three events in the late
nineteenth and early twentieth centuries: “the launching of the eugenics move-
ment by Sir Francis Galton, the re-discovery of Mendel’s laws of heredity, and the
development of simple, non-dangerous surgical techniques for the prevention of
procreation.” In their brief recounting of compulsory sterilization in America, the
physicians ignored their predecessors’ ardent support of it in the nineteenth cen-
tury. According to the AMA’s Legal and Socio-Economic Division, the proponents
of eugenics and coerced sterilization were by and large those biologists who had
adopted Mendelism: “It [Mendelism] was seized upon as being applicable to
human beings. The proponents of this view decided that mental illness, mental
deficiency, epilepsy, criminality, pauperism and various other defects were hered-
itary”*® They also completely overlooked the very different notions of inheritance
that their nineteenth-century predecessors had employed, which mingled biolog-
ical and cultural heredity to justify sterilizing people who might pass along detri-
mental biological traits as well as those who would not raise their children in an
appropriate environment.>®

The AMA report concluded in much the same way as did the report from the
American Neurological Association’s Committee for the Investigation of Sterili-
zation published a quarter century earlier. It called sterilization “a drastic remedy
and generally a permanent infringement of bodily integrity.” It asserted that cit-
izens who had been coercively sterilized thus far had not been accorded reason-
able protections from abuse of the procedure and that there were a number of
illustrations of the disregard of basic civil rights in the application of the laws.
The report also emphasized the claim that “scientific opinion differs as to the
value of sterilization,” and since court decisions had assumed that the conditions
included in sterilization statutes are heredity in nature, “the constitutionality of
such statutes is questionable if scientific opinion is divided concerning the effec-
tiveness of this procedure.” Finally, it concluded, Holmes’s claim about “three
generations of imbeciles” demonstrated his wit, but not his wisdom. With that,
American physicians officially ended their century-long advocacy of compulsory
sterilization laws, a movement that began with Gideon Lincecum in the 1850s.3"

THE LAsT AMERICAN EUGENICISTS

Throughout the mid-twentieth century, as lawyers, physicians, historians, and
social scientists were beginning to attack the concept of eugenics and the com-
pulsory sterilization laws associated with it, American biologists continued to
support it. Attacks on eugenics emerged in the 1930s and continued to slowly
grow throughout the 1940s, 1950s, and 1960s. Beginning in 1933, a series of short
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articles that addressed the question, “Is Eugenics Dead?” appeared in the Journal
of Heredity, published by the American Genetics Association, formerly known as
the American Breeders Association. The editorial note that preceded the six
articles explained that the association’s council had for some time discussed the
proper relationship between the association and the American eugenics move-
ment. Members came to the conclusion that “the most useful purpose this
organization could fill is to avoid the adoption of any definite and unequivocal
‘policy’ with regard to eugenics.” This was based on the belief by most members
that, given the present state of knowledge and the nature of public opinion,
“there was great need for a source of accurate and unbiased information,” rather
than adherence to any particular program.

In response to the Journal of Heredity’s stated position on the advocacy of par-
ticular public policies, A. W. Forbes, a businessman from Worcester, Massachu-
setts, who had long promoted positive eugenic initiatives, wrote a short letter to
the journal lamenting the fact that despite several studies that demonstrated the
immediate need of a program of positive eugenics, nothing had been done over
the previous several years. Forbes explained that because no practical policies
had developed despite their obvious need, “the feeling is spreading today that
eugenics is a fad that has come and passed, that it should be consigned to the
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realm of visionary utopias, unworthy of consideration by practical men.
response, he suggested that the journal begin publishing such proposals so that
they could be adequately judged, then put into action.

Forbes’s call received responses from five American eugenicists, including the
heads of the nation’s three largest eugenics organizations, a director of a research
institution, and a professor of zoology. All five agreed that Forbes had done the
eugenics movement a great service by initiating a conversation over the appro-
priate public policy recommendations eugenicists ought to be offering. Most of
the responses also emphasized the victories achieved in the passage of steriliza-
tion laws in most states. They all differed immensely, however, in their conclu-
sions about precisely what should be done regarding the current state of the
American eugenics movement. It is clear from their varied responses that by 1933,
eugenics was clearly at a crossroads, having achieved considerable successes in
some venues, while suffering roadblocks and in some cases setbacks in others.

Clarence G. Campbell, president of the Eugenics Research Association (ERA),
offered the first and longest response to Forbes’s letter. Campbell’s organization
presented itself as the research wing of the American eugenics movement, leaving
propaganda in support of eugenic initiatives for the American Eugenics Society.
He met Forbes’s claims about the lack of an adequate eugenical program with
a series of assertions about the need to recognize that modern social theory has no
foundations in biology; it if did, policy makers would be forced to recognize that
“evolution displays no tendency to strive for equality in individuals, but rather to
produce variant individuals, and to eliminate those of inferior survival value.”
This fact, combined with a “coarse and unrefined stock-breeding attitude” that
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eugenicists were mistakenly believed to hold, had led the general public to con-
clude that any eugenic problem would “be an intrusion upon the personal liber-
ties of individuals.” Nonetheless, “the United States has the distinction,” Campbell
explained, “of being the first nation in modern times to enact laws for eugenic
purpose.” He pointed to the more than thirty states that had adopted eugenic ster-
ilization laws, the “one or two states” that had laws against “miscegenetic mar-
riage,” and the role of eugenics in helping enact stricter immigration restrictions.»
Of all the American advocates of eugenics and compulsory sterilization, Camp-
bell is among the most unsavory. An overt racist, a staunch advocate of Hitler, and
later closely associated with Holocaust deniers, he is one of the figures who pro-
vide an obvious link between American eugenicists and Nazi proponents of
coerced sterilization. William Tucker, who has written on the history of scientific
racism, described Campbell as the “Nazi Press’s favorite non-German eugenicist”
and quoted the New York Times’s description of him as a “champion of Nazi racial
principles.”3

Conversations like the one in the pages of the Journal of Heredity appeared
occasionally from the 1930s through the 1960s, suggesting that American biolo-
gists continued, albeit sometimes self-consciously and later cautiously, to advo-
cate certain aspects of the eugenics movement. How can we determine when or
if American biologists finally abandoned their advocacy of eugenics in general
and compulsory sterilization in particular? If individual biologists’ claims about
the potential application of genetics to improving the quality of the human gene
pool are examined, one finds even today a handful of advocates of eugenics.
There are no surveys of biologists throughout the twentieth century that polled
their opinions about eugenics or about the coerced sterilization of people with
genetic ailments.

In The Structure of Scientific Revolutions, Thomas Kuhn argued that textbooks
are valuable demonstrations of a shift in scientific opinion, and the textbooks
that American biology professors wrote and used in their undergraduate survey
biology courses provide a valuable measure of American biologists’ advocacy of
eugenics and coerced sterilization.® Steven Selden’s study of eugenics in Ameri-
can biology textbooks has made clear that college students were taught about
eugenics and sterilization throughout the first half of the twentieth century.3
How long did this last? An examination of 200 college-level biology survey text-
books reveals that support for eugenics and its associated remedies for human
ailments and social problems emerged in the 1920s, grew steadily throughout the
early 1930s, and remained strong until the late 1960s. As the number of textbooks
published annually spiked dramatically in the early 1970s, an increasing number
of texts ignored eugenics, followed shortly thereafter by the demise of support
for eugenics and then open attacks on it

Looking closely at some of the specific claims offered in American biology
textbooks, it is obvious that throughout much of the twentieth century, American
biologists saw in eugenics both the potential for bettering humanity and a useful
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strategy for funding basic scientific research in genetics. For example, in his 1937
Elements of Modern Biology, Charles Robert Plunkett claimed that “on the basis
of our present knowledge, ... mental as well as visible characteristics are
undoubted|[ly] largely determined by genetic factors; but as to details—what and
how many genes are involved in any particular case, and to what extent their effect
may be modified by environmental factors, such as nutrition, disease, education,
social and economic conditions, etc.—we still know very little.”® In the 1940s,
Michael Guyer published Animal Biology, in which he asserted that “such definite
advances in our knowledge of the processes of human heredity are being made
that we can no longer refuse to take up the social duties which the known facts
thrust upon us”* In the early 1950s, in Fundamentals of Biology, Murville Jennings
Harbaugh and Arthur Leonard Goodrich claimed, “Society would benefit greatly
if well-planned programs of sterilization and segregation were practiced, and if
marriage laws were sanely standardized and enforced.”** A decade later, Garrett
Hardin wrote that “mankind must now invent new corrective feedbacks to restore
the equanimity of life” because people had “upset the primeval balance of nature
by producing Pasteur and all that his name symbolizes.”# By the early 1970s, when
the number of textbooks published annually skyrocketed, authors began to
openly criticize eugenics. For example, in Contemporary Perspectives in Biology,
Robert Korn and Ellen Korn explained that the word eugenics has “a negative con-
notation because in the past, attempts were made to relate the science of human
heredity to a social movement, despite the fact that few scientifically valid facts
were available.” This was a problem, they argued, because science had finally
developed to a point where a “scientifically valid eugenics program” was feasible.
“Numerous biologists,” they concluded, “including some of the most noted and
learned geneticists, feel that a comprehensive eugenics program is the only answer
to the problem of the future genetic state of man.”#* Similarly, in Concepts of Biol-
ogy: A Cultural Perspective, Neal D. Buffaloe and J. B. Throneberry explained that
eugenics received “a bad name,” and as “a result most geneticists turned away from
human genetics as a whole. Now this trend is being reversed, and there is a ten-
dency in genetics to review the human science in the light of new knowledge.”

Looking generally at the trend in American biology textbooks’ discussion of
eugenics, we see that biologists’ advocacy of eugenics began in the 1920s. The per-
centage of textbooks that advocated eugenics continuously increased until the
end of the 1960s, when the total number of textbooks published increased dra-
matically. Throughout the 1960s and 1970s, there was no critical discussion of
eugenics or of compulsory sterilization in American biology textbooks; however,
by 1970 the percentage of books that said nothing about eugenics increased rap-
idly. We do not begin to see criticisms of eugenics or of compulsory sterilization
laws in biology textbooks until the late 1970s. Judging from an analysis of biology
textbooks, it seems biologists finally abandoned the American eugenics move-
ment around 1970, and within a decade they became harshly critical of it (see
Figure 5.1).
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Figure 5.1. Eugenics in Biology Textbooks.

American biologists finally turned against eugenics and its associated reme-
dies in the early 1970s, and they did so by making an explicit connection between
the American eugenics movement and the Nazis. John Moore and Harold
Slusher’s Biology: A Search for Order in Complexity, which was supported by the
Textbook Committee of the Creation Research Society, was the first American
textbook to openly attack eugenics and to compare American eugenicists with
the Nazis. An overtly creationist text, it stated, “Government control of eugenics
has its dangers. Hitler exterminated six million Jews because he considered them
‘unfit. He also executed certain other people whom he regarded as inferior. Cer-
tainly, this cannot be condoned.”#* Linking evolution, eugenics, and the Holo-
caust is a common rhetorical tactic by opponents to the teaching of evolution in
public schools and has been since the early 1940s.%

Although clearly not driven by the same creationist motivations that inspired
Moore and Slusher, in the early 1970s a handful of biology textbook authors
began attacking eugenics generally and made overt links between eugenicists and
the Nazis. For example, in his 1971 textbook, Thomas Steyaert described how
attitudes similar to those held by American eugenicists “were put into tragic
practice by the Nazis, who killed millions and sterilized thousands who did not
fit into their stereotype of Nordic supermen.”#® Three years later, in a section at
the back of their Fundamental Concepts of Biology titled “The Authors’ Views,”
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Gideon Nelson and Gerald Robinson discussed the research of XYY males and
concluded, “We should never forget Adolf Hitler’s horrible and tragically erro-
neous attempt to create a ‘pure’ race of Germans by practicing genocide on Jew-
ish people. It provides a frightening example of what can happen when political
schemes are imposed on man’s hereditary destiny.”# Even those who still gener-
ally advocated eugenics in some form used the Nazis to make their point. In Biol-
ogy: A Full Spectrum, Gairdner Moment and Helen Habermann contrasted the
more humane negative eugenic initiatives like sterilization with the infanticide
committed by the Spartans and the use of gas chambers by the Nazis.**

By the end of the twentieth century, American biology textbook authors
extended their claims about the relationship between American eugenics and the
Nazis to assert that the example of the Nazis’ eugenics program turned Americans
against eugenics. This is clearly seen in Biology: Concepts and Connections by Neil
Campbell, Lawrence Mitchell, and Jane Reece, published in 2000. They cited
James Watson’s 1990 claims in support of the Human Genome Project that “we
have only to look at how the Nazis used leading members of the German human
genetics and psychiatry communities to justify their genocide programs.” The
authors went beyond Watson’s assertion to state, “Largely because of the events in
Nazi Germany, our society today rejects the notion of eugenics—the effort to con-
trol the genetic makeup of human populations. The possibility of gene therapy on
germ cells raises the greatest fears in this regard.”# Precisely how aspirations for
genetic engineering of sperm and unfertilized eggs have anything to do with
genocide is never explained within the textbook. Instead, it is merely offered as
fact that most Americans fear therapies based on modern genetics because of the
Holocaust. By the 1980s, perhaps because of their predecessors’ hesitancy to reject
eugenics and associated policies, the authors of American biology textbooks
became some of the most assertively antieugenic voices in the United States.

Biologists’ professional publications and organizations likewise provide evi-
dence that the late 1960s represented the end of the biologists’ support for the
American eugenics movement. Between 1968 and 1973, the very same range of
years during which authors of biology textbooks radically changed their position
on eugenics and compulsory sterilization, the names of several prominent pro-
fessional journals and an organization were changed to remove the word eugen-
ics and to replace it with the words social biology or biosocial science. In 1968, the
name of the Eugenics Quarterly was changed to Social Biology. A year later, Eugen-
ics Review became the Journal of Biosocial Science. In 1973, the American Eugen-
ics Society, the premier advocate of the study of human heredity and its social
application, changed its name to the Society for the Study of Social Biology.

The end of biologists’ advocacy of eugenics and coerced sterilization did not
come easily, nor was it complete even by the 1970s. Even biologists who turned
against the compulsory sterilization of those with genetic disorders still advo-
cated unusual and problematic solutions. Take, for example, an article by Linus
Pauling, two-time Nobel Prize winner and, as the Web site for the Linus Pauling
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Institute proclaims, one of the world’s “greatest scientists and humanitarians
and a much respected and beloved defender of civil liberties and health issues.”°
In 1968, he wrote the foreword for the UCLA Law Review’s special issue “Reflec-
tions on the New Biology.” The issue included articles on biomedical engineering,
cryonics, organ transplantation, and experimental medicine. Pauling’s introduc-
tion emphasized the momentous changes that had taken place in science over the
previous half century and their impact on American society. Biology’s most
influential contribution, he argued, was the rise of molecular biology, which led
to the discovery of the double-helical structure of DNA and medical advances.
Pauling used the examples of sickle cell anemia and phenylketonuria to demon-
strate how knowledge generated by molecular biologists required careful consid-
eration by policy makers and promised amazing results. Identifying those citizens
who were carriers of the gene that caused these diseases and preventing carriers
from marrying would eliminate the ailments. Instead of advocating compulsory
sterilization for these heterozygotes, Pauling offered a novel, albeit disturbing,
solution: “T have suggested that there should be tattooed on the forehead of every
young person a symbol showing possession of the sickle-cell gene or whatever
other similar gene, such as the gene for phenylketonuria, that has been found to
possess in single dose. If this were done, two young people carrying the same
seriously defective gene in single dose would recognize this situation at first
sight, and would refrain from falling in love with one another.”*

An examination of the depiction of eugenics and of compulsory sterilization
laws in American biology textbooks clearly demonstrates two things. First, if
textbooks are to be considered an authoritative source of American biologists’
beliefs on the subject, the profession did not stop advocating eugenics and com-
pulsory sterilization until about 1970. Second, shortly after they abandoned the
American eugenics movement, biologists began to aggressively attack compul-
sory sterilization laws as scientifically invalid. Their rapid turn against the move-
ment, absent any fundamentally new scientific knowledge about heredity or
evolution, suggests that social factors played an important role in their eventual
opposition to coerced sterilization.

WRITING THE HISTORY OF COERCED STERILIZATION

The first historian of coerced sterilization was Jacob Henry Landman, and he
began the tradition for historians of offering aggressive criticism of coerced ster-
ilization. From the late 1920s through the early 1930s, Landman, a professor at the
College of the City of New York, wrote about coerced sterilization in articles that
appeared in law review journals and in his 1932 book, Human Sterilization: The
History of the Sexual Sterilization Movement.>* Trained as a lawyer, Landman wove
together blunt statements about the danger that criminals and feebleminded
citizens presented to the nation with frank criticisms of the claims made by
eugenicists, legislators, and judges. At a time when nearly every other American
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professional, including lawyers, medical doctors, criminologists, and most biolo-
gists, assertively advocated coerced sterilization, Landman was just as assertive in
his opposition to it.

Despite buying into the more alarmist claims made by eugenic propagandists
about the threat of feeblemindedness and the potential danger of hereditary
criminality, Landman was nonetheless opposed to the use of sterilization as a solu-
tion to crime or mental deficiency. Often, according to Landman, coerced steril-
ization had the potential to make “defectives” even more dangerous because it
allowed prison and asylum officials to release them from their institutions, which
would allow them to “commit felonies . . . even murder.” Women who were ster-
ilized “would be more prone to engage in illicit intercourse, to adopt a life of
prostitution, and spread venereal disease.” He concluded, “In short, the interests
of the community can only be adequately protected by the segregation of a con-
siderable proportion of these persons in suitable institutions.”>

Landman became interested in the subject of compulsory sterilization after
reading Holmes’s majority opinion in Buck v. Bell, believing that whatever legal
foundations there might be in support of the laws, the “eugenic, social, and ther-
apeutic values of this kind of legislation” were questionable. Nonetheless, later
critics of coerced sterilization often find Landman’s arguments problematic
because, while he offered blunt criticisms of eugenic sterilization, he also
accepted many of the alarmist claims about the threat posed by the mentally and
physically unfit. For example, in a 1931 interview with the New York Times, he
made exaggerated statements about the “socially inadequate” who “are a constant
menace to our country and race.” The paper quoted Landman as saying that “the
chance of any one going insane, whether one be committed or not, . . . is at least
one in ten.”>* Understanding the logic that underlies what at first appears contra-
dictory in Landman’s work requires later readers to recognize that, as did Daven-
port, Landman placed great stress on the need to conduct additional research on
the subject. “The laws governing heredity are unknown to man,” he argued.
Much more work would have to be done by the emerging field of genetics before
any laws or social policies could be based on it. He concluded, “To say the least, it
is premature to base a monumental policy of sterilization on a belief that because
a thing ought to be true, it, therefore, must be true.”®> This reasoning led him to
call for a halt in the enforcement of eugenic sterilization laws “until knowledge of
heredity was more reliable.”s°

Landman identified Buck v. Bell as a turning point in the history of coerced
sterilization in the United States because, he believed, it would encourage more
states to pass sterilization laws and end constitutional challenges to them in
states where the laws already existed. He critiqued Holmes’s opinion as “astound-
ingly brief and unusually platitudinous” and explained that he was “disconcerted
by the absence of citations to support its legal principles.” Nonetheless, he gener-
ally praised Holmes for this ability to “breathe an air of realism, humanity and
progress” into his decisions as well as his willingness to grant “the several states
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greater jurisdiction as opposed to the federal government, so that the best inter-
ests of the people may be served.” Even though he found fault with Holmes for
“the lack of a thorough understanding of the field of eugenics,” he ultimately laid
blame on state legislators for Buck v. Bell. “The fault lies,” he wrote, “with legisla-
tors who are incompetent to treat such profound and intricate fields of knowl-
edge as heredity, eugenics and sterilization.””

From the late 1920s through the early 1930s, Landman focused on the subject
of American compulsory sterilization laws, and he published two works on it:
a significant journal article, “The History of Human Sterilization in the United
States,” which originally appeared in the Illinois Law Review and was republished
in two subsequent journals, and a large book. The article was used in the 1929
Utah Supreme Court case Davis v. Walton, in which a Utah state prisoner, Esau
Walton, was ordered asexualized.® On appeal to the Third District Court,
Walton’s attorney argued that the law violated his client’s constitutional protections
against cruel and unusual punishment and denied him equal protection of the
law. Walton, an African American teenager, had been convicted of stealing several
silk shirts and sent to the Utah State Prison. While there, a guard caught him hav-
ing anal sex with another prisoner. Based on the guard’s testimony as well as his
claims that Walton had “frequently acted lovingly towards other boys who were
confined in the prison,” Walton was ordered asexualized. Precisely which opera-
tion was to be used—castration, severing of the nerve that controlled the penis,
or vasectomy—was not specified by either the Utah law or the court. The out-
come of the case most certainly would have made Landman happy: the court
found that while the state was within its rights to asexualize Walton, “the record
before us does not support the finding that by the law of heredity Esau Walton is
the probable potential parent of socially inadequate offspring likewise afflicted.”
The court therefore struck down the case based on insufficient evidence to sup-
port the claimed outcome of the operation. Several years later, Landman proudly
explained that the ideas he offered in his article were incorporated in the Davis
v. Walton decision, which he described as “the prevailing law on the subject of
human sterilization in this country today.”> He was correct that his work was
included, but he overstated the importance of Davis v. Walton, because Buck
v. Bell would for years continue to be the most important decision on the subject
of compulsory sterilization.

Landman’s research and writing on the subject of coerced sterilization culmi-
nated in his 1932 book, Human Sterilization. Divided into five parts, the book
addressed eugenics and American sterilization legislation, the attitude of the
courts, the biological and eugenic bases for compulsory sterilization laws, the
actual surgeries involved, and the difficulties legislators and judges confronted in
attempting to formulate social policy based on the present knowledge of hered-
ity. Much like Myerson’s critiques offered about the same time, Landman
emphasized the fact that scientists did not fully understand how human heredity
worked, nor did they know precisely how, why, or even if feeblemindedness truly
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was hereditary. Even though the threats posed by the rapidly increasing number
of criminals, mental defectives, and other feebleminded citizens were evident,
scientists did not yet know enough to justify social legislation of this sort. There-
fore, Landman concluded, compulsory sterilization laws were unwise at that
time, no matter how badly they might be needed.

Reviews of Landman’s book demonstrate the perils of taking a moderate posi-
tion on a subject that crosses so many different disciplines. Kinder reviews, such
as those that appeared in the American Journal of Psychology and the interdisci-
plinary social science journal Social Forces, praised the book as “a veritable store-
house of eugenic information” and for taking “a sane, conservative position in
evaluating the eugenics movement in its historical perspective.”®® Reviews that
appeared in legal journals were generally positive, emphasizing the book’s com-
prehensiveness, and they tended to support Landman’s conservative position on
eugenic sterilization." At worst, they accurately summarized his criticism of
compulsory sterilization laws and countered that, despite any problems that
might exist with them, if the laws prevented an “increase of mentally deficient
persons,” they were warranted.®® In sharp contrast to such generally supportive
reviews, however, was the one by sociologist and historian of contraception Nor-
man Himes, of Colgate University, that appeared in the Annals of the American Aca-
demy of Political and Social Sciences. Himes called Landman’s criticism “simply
immature,” and concluded that instead of demonstrating the futility of steriliza-
tion, “the author has shown only the futility of writing a self-contradictory, illog-
ical treatise on sterilization.”® It is difficult to determine if Himes was unhappy
with Landman’s criticisms because Himes supported coerced sterilization or if
he was unhappy because Landman was not critical enough of it. An analysis of
Himes’s 1936 Medical History of Contraception helps clarify the question: he
endorsed the views of several different advocates of eugenic sterilization and
stated that even though “much of the earlier talk on heredity was nonsense,” it
should be recognized that “genetic knowledge has advanced considerably in the
past two decades and fifty years from now we may know something about the
subject. But this should not prevent us from acting in the interim according to
our best lights.”%* Himes’s support for eugenic sterilization is further evidenced by
his choice of authors for the book’s foreword, the gynecologist Robert Dickinson,
who several years earlier had written an article for the Journal of the American
Medical Association that supported eugenic sterilization.% Clearly, Himes’s attacks
on Landman’s moderate position and criticisms of coerced sterilization were
motivated by his support for eugenic sterilization as part of his overall advocacy
for birth control.

A similarly critical review of Landman’s book was offered by Edward Byron
Reuter, a sociologist at the University of Iowa and president of the American
Sociological Association, in the American Journal of Sociology. He harshly attacked
Landman’s moderate position, labeling Landman a conservative eugenicist
because he was among those “who would sterilize only those defective persons
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who have inherited their defects and may transmit them (biologically) to their
offspring,” but not sterilize the “socially incapable.” For Reuter, reproduction by
those who were patently unfit to be parents was deeply problematic, and he
assailed Landman’s notion that such targeted sterilization would do anything to
reduce the number of defectives. He called “childish” Landman’s advocacy of the
“sterilization of hereditary defects while opposing the sterilization of the con-
genitally defective who are equally incapable of competent parenthood.”®® It is
not clear from Reuter’s essay whether he opposed Landman’s so-called conserva-
tive position and thus disliked his advocacy of even the most limited amount of
coerced sterilization, or whether his true interest was preventing the unfit from
becoming parents and thus found questionable Landman’s unwillingness to ster-
ilize those who would make incompetent parents. Analyses of some of his other
published writings suggest that Reuter believed that eugenics was of no scientific
value and that “heredity is a less important factor in populating quality than was
once believed.”®

By far, the harshest evaluation of Landman’s Human Sterilization was offered by
Samuel J. Holmes, a professor of zoology at the University of California and long-
time advocate of eugenics, in a review for the Journal of Criminal Law and Crimi-
nology. After complimenting Landman’s chapters on the present legal status of
sterilization and the impressive compilation included in the book, Holmes dispar-
aged Landman’s “rather naive and even erroneous statements” on subjects such as
Morgan’s work on chromosomes, sex-linked characters, and the presence-absence
theory, as well as his use of vague terms. “To dwell upon Dr. Landman’s errors and
misconceptions as to the genetics of mental defects and diseases,” Holmes wrote,
“would require more space than, I fear, would be allowed for this review.” Nonethe-
less, Holmes devoted half of the long review to attacking Landman’s “confused
treatment” and his “lack of grasp of the modern factorial conception of heredity.”
The result, he concluded, “is that, while some of his criticisms are justified, he
wastes much time in tilting against windmills.”®®

Throughout the first half of the 1930s, Landman himself was often tapped to
review books on sterilization, and he frequently complied. For example, in 1935
he reviewed C. P. Blacker’s Voluntary Sterilization for the Journal of Criminal Law
and Criminology and attacked it as disingenuous for its recommendation of vol-
untary sterilization for mental defectives.®® He gave a similarly negative review
that same year of Leon Whitney’s The Case for Sterilization, calling it a weak
defense for voluntary sterilization. “The book,” he explained, “is neither a schol-
arly nor scientific study, but a popularization of what meagre knowledge we have
on the subject.” Nearly half of the review consisted of a series of questions about
how Whitney proposed to “educate the idiots, the imbeciles, the morons, and
the criminals to subject voluntarily to sterilization,” and how eugenicists
could defend their calls to sterilize the unemployed “when society itself, in so
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many instances, is to blame for their economic insecurity.””° His 1938 review of

J.B.S. Haldane’s Heredity and Politics, on the other hand, was strongly supportive
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of the author’s contentions. Landman praised Haldane’s “proposition that our
current knowledge of human heredity does not justify the bio-social legislation
which is supposed to be based on it,” as well as his criticisms of “compulsory
human sterilization laws of the United States and the anti-Jewish legislation of
Germany.” Haldane’s book, Landman asserted, should be read by “all alarmist
eugenicists.””" By the late 1930s, Landman moved away from the subject of
eugenic sterilization and grew increasingly interested in early-twentieth-century
world history.”

After Landman’s work in the early 1930s, it took three decades before Ameri-
can historians again turned their attention to the history of eugenics and coerced
sterilization in the United States. In the 1960s, two works appeared: Mark Haller’s
1963 Eugenics: Hereditarian Attitudes in American Thought and Donald Pickens’s
1968 Eugenics and the Progressives. Both explored the nature/nurture debate and
stressed the influence of hereditarian thought on the American eugenics move-
ment. Of the two, Haller’s book received far better reviews and was much more
influential. In the 1970s, Kenneth Ludmerer’s Genetics and American Society
examined efforts by eugenicists to influence immigration restriction legislation
during the 1920s. Also in the 1970s, Garland Allen began publishing articles on
the subject with an essay on the relationship between genetics and class and with
an institutional history of the Eugenics Record Office. His work, both as an
author and as a supportive senior colleague, over the last thirty years has been
instrumental in establishing a cadre of scholars interested in the history of
eugenics. In the 1980s, Daniel Kevles published In the Name of Eugenics: Genetics
and the Uses of Human Heredity, which set the tone for studying the history of
eugenics throughout the 1980s and 1990s. Kevles examined eugenics in the
United States and Britain, and he focused on issues like the importance of race
and class as well as compulsory sterilization and immigration restriction legisla-
tion. As the booK’s title suggests, Kevles maintained that much had been justified
“in the name of eugenics,” including coerced sterilization. He also brought the
story into the latter half of the twentieth century and argued that human geneti-
cists had taken over the research done earlier by biologists as part of the Ameri-
can eugenics movement.

In 1991, Philip Reilly published The Surgical Solution: A History of Involuntary
Sterilization in the United States, the first book since Landman’s Human Steriliza-
tion devoted entirely to the history of compulsory sterilization. It was a valuable
contribution to understanding coerced sterilization, and it brought the subject to
the attention of many scholars who had previously overlooked compulsory ster-
ilization in the United States. Reilly, a physician, geneticist, and attorney, was the
executive director of the Shriver Center for Mental Retardation in Waltham,
Massachusetts, and a specialist in legal issues raised by genetics. As had Kevles,
Reilly assertively linked sterilization to only eugenics, and he set the tone for later
analyses of coerced sterilization in the United States. Galton, Weismann, and of
course Davenport and Laughlin were identified as the primary advocates of
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coerced sterilization in the United States. Reilly devoted only four paragraphs to
the American physicians who advocated sterilization in the nineteenth century,
and he began his story with Sharp’s work after the turn of the century.”> Unlike
the hundreds, perhaps thousands, of American physicians that Reilly ignored, no
American biologist ever sterilized a single mental health patient, prisoner, or wel-
fare recipient. By overlooking the role of the American medical community and
stressing only a handful of biologists, Reilly cemented the link between the long-
dead eugenics movement and coerced sterilization.

By the turn of the twenty-first century, there were literally dozens of books
devoted to the history of compulsory sterilization and the American eugenics
movement. Nearly every one of them is critical of the scientific mistakes eugeni-
cists made and the gross violation of civil liberties they advocated in their quest to
improve the nation’s gene pool. Some have taken a sensationalistic approach by
purporting to uncover “the secret history of forced sterilization” or “America’s
campaign to create a master race.””* Increasingly, historians have sought to lay
bare the connection between earlier eugenicists and present popular notions
about heredity and social deviance, and have effectively demonstrated how many
of the assumptions on which the movement was founded are still with us today.”>
The most notable outlier in this discussion is Richard Lynn’s 2002 Eugenics:

A Reassessment, which laments the “rejection of a theory that is essentially correct.””®
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The New Coerced
Sterilization Movement

Beginning in the mid-nineteenth century and continuing today, a number of
deeply problematic assumptions about certain citizens” supposed social inade-
quacies have allowed for the coerced sterilization of tens of thousands of mental
health patients and prisoners. In many cases, state wards signed permission
forms, but the coercive nature of institutional settings is obvious, and it is diffi-
cult to defend the operations as truly voluntary. While physicians had cam-
paigned throughout the latter half of the nineteenth century for the legal
authority to sterilize defectives at will, it was not until the beginning of the twen-
tieth century that legislators seriously considered passing such laws. Between
1907 and 1937, legislators adopted the claims made by an impressive collection of
social and natural scientists, health care providers, mental health administrators,
and prison authorities, and eventually two-thirds of American states passed
compulsory sterilization laws. Based on available records, at least 63,000 state
wards were coercively sterilized. The actual number is most certainly higher—
perhaps much higher—as some physicians sterilized without state oversight,
but because of limited documentation, the total number cannot realistically be
estimated.

To anyone considering the subject around 1980, it would have seemed that the
movement to coercively sterilize certain citizens had ended sometime during the
previous decade. The withdrawal of support by many professionals—including
physicians, legislators, biologists, and social scientists—combined with the
increasing recognition of the racist and sexist motivations for the movement
made involuntary sterilization too problematic to be advocated as a solution for
any ailment, physical or social. For example, throughout the 1960s and 1970s,
feminists publicized the coerced sterilization of women in the United States as
well as in Puerto Rico, India, Bangladesh, and Brazil.! Poor women, they
explained, were particularly vulnerable, especially in efforts to reduce the num-
ber of people on welfare.> Moreover, claims by American Indian activists that the
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Indian Health Service had sterilized “at least 25 percent of Native American
women who were between the ages of fifteen and forty-four during the 1970’s”
certainly should have effectively ended legislators’ and physicians’ ability to coer-
cively sterilize anyone.?

Attacks on coerced sterilization also became part of the civil rights and black
nationalist movements during the 1960s and 1970s. Take, for example, Genocide
in Mississippi, published in the mid-1960s by the Student Nonviolent Coordinating
Committee (SNCC). The twelve-page pamphlet was a reaction against a bill
introduced in the Mississippi House of Representatives that would have “penal-
ized the birth of an illegitimate child by imposing a prison sentence of 1 to 3 years
on the parents” and was amended to allow “sterilization in lieu of the prison sen-
tence.” The representatives who sponsored the legislation, according to the pam-
phlet’s authors, “made no attempt to disguise the anti-Negro nature of the bill.”
The pamphlet included not only a reproduction of the bill in question, but also
the names and home addresses of every representative who voted for it.* More
recently, Dorothy Robert’s Killing the Black Body: Race, Reproduction, and the
Meaning of Liberty explored the “meaning of reproductive liberty to take into
account its relationship to racial oppression.”

While it is evident that coerced sterilization continued well through the 1950s
and that there is little evidence to support claims that the Holocaust turned
Americans against compulsory sterilization laws after the war, the comparisons
between the American eugenics movement and the policies of the Nazis finally
wielded powerful rhetorical force in the last decades of the twentieth century.
Throughout the 1970s and 1980s, biologists and historians alike frequently linked
coerced sterilization to the World War II atrocities. The 1960s and 1970s wit-
nessed a major revision in many aspects of American history, including radically
different views of the history of eugenics and, as demonstrated in Peter Novick’s
The Holocaust in American Life, of Nazi atrocities.® Two decades of Cold War
anxieties and the growing conflict in Vietnam generated increasingly critical
analyses of America’s past, including the role of progressives in advocating
aggressive interventionist policies, especially eugenics. Richard Hofstadter’s
criticism of social Darwinism in the 1940s and 1950s grew into a widespread
critique of governmental attempts to cultivate a better American population.
Mark Haller’s Eugenics: Hereditarian Attitudes in American Thought, “the first
comprehensive history of the rise, fall, and gradual revival of the eugenics
movement in the United States,” made an explicit link between American
eugenic policy and the Nazis, who “demonstrated the uses that might be made of
some of the eugenics doctrines” when they “stripped the eugenics movement
of its trappings of science and disclosed that it had been based upon often
careless and inaccurate research, that it was permeated by a virulent nativism
without basis in fact, and that it frequently mirrored the conservative and reac-
tionary social philosophies of its adherents.”” Later authors of both U.S. history
and biology textbooks routinely accepted and promoted claims about the
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Nazi-like nature of compulsory sterilization laws specifically and the American
eugenics movement generally.

Beginning in the late 1960s, biology textbooks often claimed that compulsory
sterilization laws were ill-advised on scientific grounds based on the Hardy-
Weinberg principle, which states that “in a large population in which random
mating occurs, with respect to a particular pair of alleles, the frequency of the
genes or alleles remains the same providing that there is not mutation, selection,
or differential mating.”® In considering attempts to eliminate or substantially
reduce the frequency of an allele in a population, the principle asserts that as
recessive traits grow increasingly rare, the ability of natural selection to eliminate
them slows accordingly. Take, for example, Helena Curtis’s 1975 Biology, in which
she explained that the Hardy-Weinberg principle “is of special interest to students
of eugenics,” and used the example of diseases caused by a homozygous recessive
gene, such as phenylketonuria. It would take about 100 generations, or roughly
2,500 years, to reduce the incidence of the disease from 1 in every 10,000 children
born to 1 in every 40,000 children born. “The lack of effectiveness of such a pro-
gram,” she concluded, “is obvious.™ Despite these claims, as Diane Paul and
Spencer Hamish have persuasively demonstrated, very few of the geneticists who
advocated compulsory sterilization failed to understand the implications of the
Hardy-Weinberg principle.” Nonetheless, their support for the movement
remained intact and often motivated them to call for even more aggressive mea-
sures to improve the overall genetic qualities of their nation’s citizenry.

The decline in coerced sterilizations was not, in fact, caused by scientific
advances like the Hardy-Weinberg principle, nor was it the direct result of World
War I atrocities. Rather, it was brought about by the impact of political develop-
ments that took place during 1960s and 1970s. Among the most influential of
these were the civil rights movements, specifically movements focusing on race,
gender, sexual orientation, class, and physical and mental disabilities, as well as
the efforts by advocates to protect the rights of prisoners and mental health
patients.” These were the original sources, the fountainheads, from which wide-
spread opposition to coerced sterilization emerged. Scientific, legal, and historical
justifications—which ranged from analogies to the Nazis to the Hardy-Weinberg
principle—followed, as did significant court decisions in the 1960s and 1970s. In
contrast to Holmes’s opinion in Buck v. Bell, later decisions affirmed citizens’
right to control their reproductive abilities; the most notable of these are Gris-
wold v. Connecticut in 1965, which overturned Connecticut’s laws forbidding the
use of artificial contraceptives, and Roe v. Wade in 1973, which legalized abortion
in the United States prior to the point at which the fetus is viable.

COERCED STERILIZATION TODAY

Collectively, the court cases, various social pressures, scientific claims, and
increasing political activism should have put to bed the notion that federal or
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state governments had a compelling interest in the reproductive lives of their
citizens. For a time, they nearly did, and the movement to use sexual surgeries
to solve complicated social problems appeared to have died near the end of
the 1960s. However, occasional compulsory sterilization laws continued to be
debated throughout the closing decades of the twentieth century, and some new
laws were passed. Beginning in the mid-1980s, the issue of coerced sterilization
reemerged as a number of state courts and legislatures revisited the notion of
sterilizing certain citizens; namely, those men who had been convicted of partic-
ular sex crimes, women who abused their children, and “welfare queens,” or
single mothers on public assistance. Clearly, underlying assumptions about
“social inadequacy,” as Laughlin as had called it decades earlier, are still with us.

In 1969, state legislators in Montana passed a voluntary sterilization law that
contained a clause aimed at those “who if they should procreate offspring might
be expected either to transmit mental deficiencies to such offspring or be unable
to adequately care for or rear such offspring without the likelihood of adverse
effects on such offspring caused by such environment.”"” The law allowed the
state eugenics board to decide whether mentally defective candidates for sterili-
zation were capable of giving informed consent. All of those sterilized under the
law were patients in the Boulder River School and Hospital, who were ordered
sterilized before they were released into the community. Dr. Philip Pallister, clin-
ical director of the institution, explained, “As a matter of institutional policy, we
advocate voluntary sterilization as the only feasible means of birth control,”
because “self-control and planning [are] well beyond the capacity of most retar-
dates.” Pallister also claimed that when two retarded persons produced a child,
the risk of bearing a retarded child was one in five. Officials at other institutions
criticized the state’s policy on the grounds that it was necessarily coercive.
Dr. Judith Rettig, assistant commissioner of the division of mental retardation at
the Department of Mental Hygiene for New York, asserted, “There is a very clear
policy [within the profession] that sterilization should not be done because most
retardation is not genetic.” Likewise, Dr. James Clements, director of the Georgia
Retardation Center who helped defeat a similar bill in his state, explained that
“there is always the question of intimidation. Of course, you can be intimidated
on the outside, too, but it’s not the same as when you’re under 24-hour surveil-
lance.” Between 1969 and 1974, at least sixty-four people were sterilized in Mon-
tana under the 1969 law.”

Ten years later, in 1979, Montana’s sterilization law was revised to allow for ster-
ilization in cases in which a patient’s ability to properly consent was hampered by
diminished IQ. It focused on those cases in which the patient might produce off-
spring who “might be expected to either: (a) transmit mental deficiencies to such
offspring; or (b) be unable to adequately care for or rear such offspring without
the likelihood of adverse effects on such offspring caused by such environment.”
The state legislature repealed its compulsory sterilization law in 1981.'* By then, at
least 320 people were sterilized under Montana’s eugenic laws.”
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In the last decades of the twentieth century, a number of men were targeted
for punitive coerced sterilizations, especially as punishment for child molesta-
tion and rape. Throughout the 1980s and 1990s, several state legislatures consid-
ered bills that would require chemical castration or would have allowed surgical
castration of convicted sex offenders. Four states enacted such laws—California,
Texas, Florida, and Montana. The development of Norplant and Depo-Provera,
the brand names of two female synthetic hormones, brought about a resurgence
in the movement to control the sexual activities and reproductive capacities of
some citizens. When used by women, Norplant provided long-term birth control
that, unlike the birth control pill or mechanical birth control technologies,
required nothing from the user after a medical professional had inserted a device
containing the drug under her skin. Depo-Provera likewise required application
by a medical provider, in this case the administration of a shot, and it prevented
conception for three months. In men, these drugs caused what came to be known
as chemical castration by making them impotent. Newspaper reports of the dis-
cussions surrounding adoption of the laws emphasized the inability of these men
to resist their urges to rape and molest as well as the cost savings of castrating
them as compared to imprisoning them.

In 1990, Washington led the nation in considering the use of sexual surgery
to reduce crime. The state legislature considered two bills, one that would have
required castration of all sex offenders and another that would have allowed sex
offenders to “choose castration in exchange for reducing their sentences by as
much as 75 percent.” Motivated by recent crimes, including the sexual mutilation
of a seven-year-old boy, sponsors of the bill claimed that castration could cut
repeat crime by 75 percent or more. After passing in the Senate and receiving
broad public support, both bills were ultimately rejected by the House.”

In 1996, the California legislature adopted the nation’s first chemical castra-
tion law, which required the chemical castration of repeat sex offenders. Gover-
nor Pete Wilson signed the law, saying, “Hopefully, this treatment will help in the
difficult struggle to control the deviant behavior of those who stalk our young.”*®
Legislators in Florida, Georgia, Iowa, Louisiana, Montana, Oregon, Texas, and
Wisconsin soon followed with similar bills.” The 1997 Montana law that allowed
for the chemical castration of men convicted of rape or incest stated that judges
could impose on repeat offenders injections of Depo-Provera to reduce testos-
terone levels and sex drives. State representative Deb Kottel sponsored the bill
and claimed, “It’s like a nicotine patch. It takes the edge off and allows people to
quit.” Legislators were motivated to pass the bill by the apparent cost savings, as
injections cost less than half of what it cost to incarcerate offenders.*

Throughout the 1970s and 1980s, judges, sometimes in partnership with the
office of the district attorney, occasionally offered convicted criminals lesser
sentences in exchange for their “consent” to be sterilized. Given the obviously
coercive nature of such agreements, it is difficult to characterize these opera-
tions as truly voluntary. For example, in 1975 California Superior Court Judge
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Douglas P. Woodworth approved the castration of two men, both forty-five years
old, who had been convicted of child molestation and sentenced to life in prison.
The men had requested castration to avoid lifelong prison sentences. State med-
ical officials spoke out against the surgeries, and no doctor was willing to per-
form the operations. Stating that he had no other choice given their inability to
find a willing surgeon, Judge Woodworth sentenced them to prison “with per-
sonal regret,” having wanted to see the men castrated and put on probation.”

In 1984, South Carolina Circuit Court Judge C. Victor Pyle Jr. gave three men
convicted of raping and torturing a woman the choice of thirty years in prison or
castration.** At their sentencing, all three men seriously considered the option of
surgery, but only one, Roscoe Brown, accepted it. In a New York Times editorial
critical of Judge Pyle’s offer of castration in lieu of prison, the editors mistakenly
claimed that castration had never been used as government-sanctioned punish-
ment. Their error was understandable given the widespread ignorance of the his-
tory of eugenics and compulsory sterilization in America. On appeal to the
South Carolina Supreme Court, Pyle’s offer was judged unconstitutional. The
ineffectiveness of punitive and therapeutic castration was demonstrated in
South Carolina when a man who had been chemically castrated because he had
been convicted of rape in Texas was linked to seventy-five new sex crimes in the
Richmond, South Carolina, area.?

In 1986, Debra A. Williams of Columbia, South Carolina, “submitted to steril-
ization to get a lesser charge in a plea agreement.” Williams, a twenty-six-year-old
woman who had been charged with murder for starving to death her twelve-
week-old son, pled guilty to voluntary manslaughter. The killing had not been an
isolated incident. Nine years earlier, Williams had been convicted of involuntary
manslaughter in the death of her newborn daughter, and in 1981 she was con-
victed of assault and battery for beating her four-month-old son. The New York
Times reported, “It was her own idea, according to her lawyer, Douglas S. Strickler,
deputy Richland County public defender.” The prosecutor consented to the plea
agreement following Williams’s sterilization because she “represented a threat
only to her own children and her operation removed that threat.”**

At least one Georgia district attorney and superior court judge believed that
sterilization was a useful tool in punishing or treating criminals. In 2004, Carisa
Ashe, the mother of eight, was charged with killing her youngest child while suf-
fering from postpartum depression. Fulton County district attorney Paul
Howard proposed a plea bargain that would allow Ashe to avoid a murder trial
and a possible prison sentence if she agreed to be surgically sterilized. Superior
Court Judge Rowland Barnes, after questioning Ashe to ensure that her agree-
ment to be sterilized was voluntary, ordered her to serve five years’ probation and
undergo a tubal ligation within three months.”

In the 1990s, some Texas legal authorities considered castration as a treatment
for sex criminals. In 1992, Steve Allen Butler, twenty-eight, was charged with
sexually assaulting a thirteen-year-old girl. Butler had been on probation for
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molesting a seven-year-old girl, and he agreed to be castrated and serve ten years’
probation rather than face a trial that could result in a life sentence. Butler’s wife
reportedly agreed to the procedure, but “doctors involved in the treatment of sex
offenders and advocates of victims’ rights ... criticized the castration of sex
offenders as a simplistic and questionable solution to a complicated problem.”
The court approved the deal, but Butler changed his mind before the operation
took place. His relatives informed the press that he had been “manipulated,
humiliated, intimidated, coerced, and brainwashed to the idea of castration by
his attorney, Clyde Williams, and Judge Michael T. McSpadden.” Race was an
issue in the case. Butler was black, and leaders from the African American com-
munity, including Jesse Jackson, attacked the court, claiming that the offer for
Butler to trade his testicles for his freedom smacked of the “social demongreliza-
tion schemes devised by eccentric right-wing lunatics and intentionally aimed at
African-Americans.” In the end, Butler stood trial for child molestation and
received a life sentence. McSpadden, who had levied unorthodox sentences in the
past, said, “Until we can live in something other than a constant state of fear, it
seems that it would be altogether appropriate to attempt to render sexual offend-
ers less capable of repeating their crimes.”*

In 1996, the Texas legislature took up the subject of sexual surgeries for repeat
child molesters. The case that motivated their interest involved a self-described
“scum of the earth,” Larry Don McQuay, who claimed to have molested young
children at least 240 times. He first began serving a prison sentence in 1990 after
being convicted of molesting a six-year-old boy. Unlike the earlier Butler case,
McQuay was white, and he pushed for his own castration absent any discussion
of a reduced sentence. Shortly before his release in 1995, he wrote to a victims-
rights group that he was “doomed to eventually rape then murder my poor little
victims to keep them from telling on me.” McQuay requested “treatment,” con-
sisting of castration, to prevent him from molesting children in the future. He
even attempted to castrate himself with a razor.”” Then-governor George W. Bush
said that he “supported castration and that he thought it could be accomplished
without spending any taxpayer funds. There are going to be ample volunteers
willing to contribute money to see that it’s paid for”?® McQuay was released
without being castrated, but returned to jail in 1997 to serve a twenty-year sen-
tence for molesting a boy several years earlier. That same year, the Texas legisla-
ture enacted a law allowing convicted sex offenders to volunteer for castration on
the following conditions: the subject was a repeat offender, was at least twenty-
one years old, provided informed consent, received proper psychological evalua-
tions, agreed to participate in a ten-year follow-up study, and was appointed an
independent monitor to ensure understanding of the process.” When McQuay
was released in 2005, his lawyer reported that prison officials had ordered and
carried out his castration. As of 2006, the law allowing repeat child molesters to
volunteer for castration was still valid, and interested prisoners could apply to
the Texas Department of State Health Services for the procedure.
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THE HisTORY AND FUTURE OF COERCED STERILIZATION
IN THE UNITED STATES

While some legislators, social reformers, and judges continue to advocate sexual
surgeries to solve complex and vexing social problems, members of the profes-
sions that had so ardently campaigned in favor of coerced sterilization in the
nineteenth and twentieth centuries generally refuse to support it today. College
biology textbooks, when they discuss the subject, firmly denounce the American
eugenics movement and the associated compulsory sterilization laws. When
judges in Texas, Colorado, and California recently allowed convicted sex crimi-
nals to reduce their prison sentences by submitting to sterilization, they could
find no doctor willing to perform the operation. When legislators considered
requiring mothers on welfare or felons to take synthetic female hormones, legal
scholars attacked the ideas in their journals, nearly universally rejecting the claim
that the state had a right or a compelling interest to require the use of the drugs.>°
Nonetheless, the advent of these new technologies means that many of the pro-
fessionals who were once vital to the practice of coerced sterilization in the
United States were themselves of less importance to the debates, because a sur-
geon is no longer necessary for the elimination of a person’s reproductive capac-
ity. The increasing capacity of biotechnologies and the advance of scientific
knowledge make even more pressing the question of how they are employed to
better the nation or to oppress citizens.

Perhaps the most startling and widely discussed example of the resurgence of
the sterilization movement in the United States is Children Requiring a Caring
Kommunity (CRACK), which has since been renamed Project Prevention for
Children Requiring a Caring Community. The group represents the emergence
of private sector interest in coerced sterilization and demonstrates that the coer-
cion to “consent” to a sterilization procedure can originate from nongovernmen-
tal sources.?* The organization was founded in 1997 by a housewife after she
adopted four children from the same drug-addicted mother. It offers $200 to any
drug-addicted woman willing to be sterilized or to receive long-term birth con-
trol like Norplant or Depo-Provera. After initial success in California, it opened
satellite offices in Chicago and New York and attracted a considerable number of
donors, including a well-publicized $5,000 gift from conservative talk show host
Laura Schlessinger. Given the nature of drug addiction, a $200 payment is highly
coercive. Hundreds of women took the offer, motivated both by Project Preven-
tion’s promotional slogan, “Don’t Let a Pregnancy Interfere with Your Drug
Habit,” and by a need to support their addiction.?* The organization currently
offers cash incentives to women who are addicted to drugs or alcohol if they are
willing to be sterilized or use any one of a number of long-term birth control
options. If they receive a tubal ligation or Norplant, Project Prevention will pay
the client $200. For Depo-Provera or an intrauterine device (IUD), participants
receive $50 every three months.»
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The social pressures and prejudices that brought about the movement to ster-
ilize the nation’s sexual and moral perverts, criminals, epileptics, and feeble-
minded are clearly still with us. Assumptions about the hereditary nature of what
Harry Laughlin termed “social inadequacies,” the incredibly powerful influence
of professionals in reifying the public’s bigotry, and the police power allowed to
the state have in no way dissipated over the last century. In fact, in many cases,
these forces have grown even stronger.>* Improvements in scientists’ understand-
ing of heredity and the emergence of powerful new biotechnologies have also
failed to undermine the sources of social influence that helped bring about the
sterilization of tens of thousands of Americans. If we should learn anything from
America’s history of coerced sterilization, it is the absolute necessity of safe-
guarding our civil liberties. Much of the current literature on the subject of neo-
eugenics, also called neugenics, attempts to elucidate how population control,
genetic engineering, prenatal testing, selective abortion, and even genetic coun-
seling are in fact operating on the very same assumptions that fueled the move-
ment to enact compulsory sterilization laws.®

As the history of the American eugenics movement and of coerced steriliza-
tion has been written over the last four decades, there has been a strong tendency
to demonize eugenicists and advocates of compulsory sterilization in such a way
as to make them seem so alien, so out of the ordinary, and at times so nonsensi-
cal that it is easy to regard them and their crusade as an aberration. Overt con-
nections between American eugenicists and the Nazis have only widened this
gulf. By the end of the twentieth century, what little most Americans knew about
the eugenics movement, they generally associated with fascist Germany and with
the Holocaust. Despite occasional news stories and a growing body of literature
on the subject, few Americans actually know about the nation’s experience with
eugenics and coerced sterilization; most simply cannot imagine that it could
have ever happened in the United States. The demonization of notable eugeni-
cists only exacerbates the problem. Recent histories, like Nancy Gallagher’s
Breeding Better Vermonters or Alexandra Minna Stern’s Eugenic Nation, seek to
make sense of eugenicists’ motivations, and they demonstrate the continuity
between us and the earlier advocates of coerced sterilization. This approach is
vital to appreciating the fact that we still hold many of the assumptions that pro-
duced such horrible results. As Gallagher argues, “Our best safeguard against the
injustices of the past rests with our willingness to confront our connection to this
history prior to disowning it and with our recognition of the enduring power of
research findings and the consensus of experts over our perceptions of other
people’s problems.”3® We must rescue the American eugenics movement and the
advocates of compulsory sterilization laws from the dustbin of history—not to
celebrate their prejudices or apologize for their mistakes, but to confront our
connection with them. We need to appreciate our relationship with the eugeni-
cists if we want to begin to challenge some of our own deeply problematic
assumptions about other people’s supposed social inadequacies.
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The history of coerced sterilization in the United States reveals a series of
unanswered questions, and we will not answer them until we appreciate the
problematic assumptions on which compulsory sterilization laws were based.
What precisely is wrong with coercively sterilizing some members of society?
What claims have been useful in motivating physicians to coercively sterilize
patients and in encouraging legislators to allow or even require their steriliza-
tion? There is also, of course, the ever-present question of how we balance per-
sonal liberties with the demands of public safety or the desire for apparent social
or biological improvement. Perhaps the most troubling questions, especially to
policy makers, are how and when do we take action in the face of uncertainty and
risk. How complete and unchallenged does the scientific evidence have to be
before we can justifiably infringe on personal liberties? Our ignorance of how
prior generations of professionals approached these questions seriously hinders
our ability to judge the best approaches. Worse yet, it prevents us from realizing
that many of the prior assumptions that motivated the advocates of compulsory
sterilization are, in fact, still with us today.
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