THE DEVASTATING IMPACT
o he GULEF OIL SPILL

ANTONIA JUHASZ

Author of The Tyranny of Oil







BLACK
TIDE



Also by Antonia Juhasz

The Tyranny of Oil: The World's Most Powerful Industry—
and What We Must Do to Stop It

The Bush Agenda: Invading the World, One Economy at a Time



BLACK
TIDE

The Devastating Impact
of the Gulf Oil Spill

ANTONIA JUHASZ



Copyright © 2011 by Antonia Juhasz. All rights reserved

Published by John Wiley & Sons, Inc., Hoboken, New Jersey
Published simultaneously in Canada

Design and composition by Forty-five Degree Design LLC

No part of this publication may be reproduced, stored in a retrieval system, or trans-
mitted in any form or by any means, electronic, mechanical, photocopying, recording,
scanning, or otherwise, except as permitted under Section 107 or 108 of the 1976
United States Copyright Act, without either the prior written permission of the Pub-
lisher, or authorization through payment of the appropriate per-copy fee to the
Copyright Clearance Center, 222 Rosewood Drive, Danvers, MA 01923, (978) 750-
8400, fax (978) 646-8600, or on the web at www.copyright.com. Requests to the
Publisher for permission should be addressed to the Permissions Department, John
Wiley & Sons, Inc., 111 River Street, Hoboken, NJ 07030, (201) 748-6011, fax (201)
748-6008, or online at http://www.wiley.com/go/permissions.

Limit of Liability/Disclaimer of Warranty: While the publisher and the author have used
their best efforts in preparing this book, they make no representations or warranties
with respect to the accuracy or completeness of the contents of this book and specifically
disclaim any implied warranties of merchantability or fitness for a particular purpose.
No warranty may be created or extended by sales representatives or written sales mate-
rials. The advice and strategies contained herein may not be suitable for your situation.
You should consult with a professional where appropriate. Neither the publisher nor
the author shall be liable for any loss of profit or any other commercial damages, includ-
ing but not limited to special, incidental, consequential, or other damages.

For general information about our other products and services, please contact our Cus-
tomer Care Department within the United States at (800) 762-2974, outside the
United States at (317) 572-3993 or fax (317) 572-4002.

Wiley also publishes its books in a variety of electronic formats. Some content that
appears in print may not be available in electronic books. For more information about
Wiley products, visit our web site at www.wiley.com.

ISBN 978-0-470-94337-3; ISBN 978-1-118-06761-1 (ebk.),
ISBN 978-1-118-06773-4 (ebk.), ISBN 978-1-118-06774-1 (ebk.)

Printed in the United States of America

10987654321


http://www.copyright.com
http://www.wiley.com/go/permissions
http://www.wiley.com

To the men of the Deepwater Horizon who gave their lives so that their
crewmates might live: Gordon Jones, Dewey Revette, Jason Anderson,
Shane Roshto, Stephen Curtis, Blair Manuel, Karl Kleppinger, Adam
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depth, honesty, and to the most lasting effect.
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We have gone to a different planet in going to the
deepwater. An alien environment. And what do you
know from every science fiction movie? The aliens
can kill us.

—Byron King, oil industry analyst, May 2010
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Introduction

n April 20, 2010, the Deepwater Horizon drilling rig exploded fifty

miles from the coast of Louisiana, killing eleven men and setting
off the largest oil disaster in U.S. history. It would have been the world’s
largest oil spill had Saddam Hussein not ordered his troops to impede
the advance of U.S. soldiers in 1991 by opening the valves of Kuwait’s
oil wells and pipelines.

I went to Louisiana after the explosion to measure the disaster for
myself and to learn from those for whom time is now forever marked as
“before” and “after” the BP oil spill.

Having written two books investigating the oil industry and the
government agencies that are both at the heart of this catastrophe, and
having also worked for advocacy organizations and for the federal gov-
ernment on the issues most relevant to the cause of the spill, I hoped to
find answers to four central questions: Why did this disaster take place?
Why was each failure compounded to create a tragedy of such massive
proportion? What are the disaster’s impacts? Can we prevent another
catastrophe of this magnitude from ever happening again?
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My first trip to the Gulf ended with little in the way of answers.
Instead, I came away with the realization that understanding and docu-
menting this event would require much more than one visit or one
article. It was clear that the tragedy involved far more than one company,
BP, and was not limited to just one government agency or even one
administration. Its impacts, moreover, would reverberate well beyond
the Deepwater Horizon and the families of the eleven men who died,
and even beyond the people and places of the Gulf of Mexico. I also
learned that finding answers was going to be made all the more difficult
by the lack of transparency—on the part of both corporations and the
government—that kept many of the unfolding events out of the public
eye and outside the reach of journalists.

To get to the truth would require time, deep investigation, and, most
important, the voices, experiences, and knowledge of those at the heart
of the Gulf oil disaster.

During the next eight months, I traveled countless miles across Texas,
Louisiana, Mississippi, Alabama, Florida, and Georgia and then to Wash-
ington, D.C. I was awed by the incredible generosity of people whose
lives had been forever changed by these events and who, at the time of
greatest personal tragedy and turmoil, opened their hearts and homes
to a stranger. They trusted me with their pain, sorrow, rage, exhaustion,
anger, secrets, research, insights, revelations, frustrations, and heartbreak.
They introduced me to their children, wives, husbands, and colleagues—
and to their enemies. They invited me to their churches and workplaces,
onto their boats and into their homes, to their protests and festivals, and
to their most cherished beaches, wetlands, and waterways.

[ interviewed hundreds of people, including family members of those
who died aboard the Deepwater Horizon, as well as oil workers, fishers,
crabbers, beach cleaners, oceanographers, government officials, lawyers,
environmentalists, doctors, veterans, and countless others. They shared
their lives with me so that I might share this story with you.

These people were my guides as I uncovered who set the oil loose
and multiplied its deadly effects and as I tracked the oil on its rampage
through the Gulf.

[ was also led by the heroism of those working to stem this black
tide and ensure that such a tragedy never occurs again. For this was not
an isolated incident, and BP was not a lone actor. Rather, this tragedy
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was the predictable outcome of an industry that has pushed well beyond
its own technological capacity and beyond the government’s ability to
regulate it. Nor is the oil gone or the cleanup complete. BP’s oil monster
continues to move through the ocean, sometimes washing up on beaches
and sometimes content to lurk on the ocean floor, waiting for the next
best moment to strike. It hides in the eggs of shrimp, the habitats of pel-
icans, and even the blood cells of people all along the coast.

The first time [ held BP’s oil in my hands, I was standing on a beach
on Dauphin Island, Alabama. The oil had mixed with sand on its long
journey from deep below the seafloor to form thick, brown gooey patties
that covered the beach for as far as the eye could see. A warning imme-
diately came to mind, uttered long ago by Carlos Andres Perez, the oil
minister and then president of Venezuela and a father of the modern oil
industry: “Oil is the devil's excrement.”

Unless both the oil and those who crave it can be tamed, hell will
surely once again come not only to the Gulf but also to the many other
places where oil lies just beneath the earth’s surface.






The Explosion of the
Deepwater Horizon

This event was set in motion years ago by these companies need-
lessly rushing to make money faster, while cutting corners to save
money. When these companies put their savings over our safety,
they gambled with our lives. They gambled with my life. They
gambled with the lives of 11 of my crew members who will never
see their families or loved ones again.

—Stephen Lane Stone, Transocean roustabout,
Deepwater Horizon survivor, May 27, 2010.!

t 9:49 p.m. on April 20, 2010, as a gas bubble raced up 18,360

feet of steel pipe on a deadly collision course with the Deepwater
Horizon, a group of BP executives were at its helm, playing captain.
The rig had arrived earlier that day with two Transocean executives for
what was supposed to be a twenty-four-hour visit. BP would later tell
reporters that the trip was arranged to celebrate a major achievement,
that the “Deepwater Horizon was the first rig to go seven years without
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a lost-time accident.” Testimony would later reveal not only that the rig
had not gone seven years without a lost-time incident but also that the
trip had the far less celebratory purpose of applying senior-level pressure
on the crew to finally complete the well.?

BP, the fourth-largest corporation in the world, was spending $2 mil-
lion a day for a job that was more than fifty days behind schedule and
nearly $100 million over budget and counting. At a rate of approximately
$500,000 a day, BP leased the Deepwater Horizon from Transocean,
the rig owner and operator. BP then paid an additional $500,000 a
day in operating costs. BP’s internal costs were another $1 million
a day.*

Transocean is the largest deepwater driller in the world. In the
Gulf of Mexico, it operates nearly half of all the rigs that work in more
than 3,000 feet of water. All the major oil companies use its services:
contracting out rigs, related equipment, and work crews at a day rate
to drill oil and gas wells. According to the company, “We specialize
in technically demanding segments of the offshore drilling business
with a particular focus on deepwater and harsh environment drilling
services.”

Of the 126 people on board the Deepwater Horizon on April 20, 79
worked for Transocean, and only 8 were BP employees.

The visiting executives were BP’s vice president for drilling and com-
pletions for the entire Gulf of Mexico, Patrick O'Bryan, who had never
been on an offshore rig before, and managers for performance and oper-
ations from BP and Transocean. They spent the afternoon and evening
of April 20 in sometimes heated meetings and on tours of the rig. Around
9 p.m. they were ready to call it a night but instead decided to head up
to the bridge, where they were greeted by Transocean captain Curt
Kuchta, master of the Deepwater Horizon.

Master Captain Kuchta is not quite as imposing as his title. [t may
be the slight stutter when he speaks or his small and somewhat pudgy
frame. But when the executives arrived, Captain Kuchta became more
tour guide than master and “showed us around a lot of stuff up there,”
recalled O'Bryan.® Captain Kuchta asked if they wanted to use the
bridge simulator. A joystick at a computer station allows the user to imi-
tate steering the entire rig. The executives eagerly agreed and began
taking turns.
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“They were basically playing a video game,” Captain Kuchta later
explained.” And what a video game it must have been!

At 320 feet high, the Deepwater Horizon had an additional 50 feet
on the Brooklyn Bridge. It was 369 feet long and 256 feet wide—the
size of an entire NFL football field, including end zones, coaching
boxes, and team areas. There was enough space to house 130 people,
along with a gymnasium, movie theater, lounge, laundry, kitchen, and
helicopter pad, with room left over for the actual work of the rig: drilling
for oil.

It was also one of the most famous offshore rigs in the world. Just
six months earlier, in September 2009, it had set the record for drilling
the deepest oil and gas well in history at BP’s Gulf of Mexico Tiber field.
At nearly 40,000 feet below the ocean surface, the well is farther down
than Mount Everest is up.

“It was an honor to be chosen again for that rig. Gordon was proud.”
When Keith Jones speaks about his son Gordon, his love is obvious. But
when he talks about Gordon'’s job as a mud engineer, the only word that
adequately describes his emotion is restrained. Gordon was part of the
Deepwater Horizon drill team, but he wasn’t supposed to be. He got into
the oil business because of his communication skills and scratch golf
game, both of which lent themselves to sales, the job Gordon was
headed for after putting in his time on the rigs.

His father looks bewildered as he recounts the story. The Joneses
are lawyers and teachers, not oilmen. Even more bewildering is how
Gordon ended up in the business: Keith got his son the job through a
lucky encounter with an old fraternity brother.

When [ ask if Gordon liked his job, Keith replies, “He liked being
home.” It is a common response. Offshore work is typically “21 on, 21
off"—twenty-one days working on the rig and twenty-one days off work
at home. Rig workers talk about having two families and two lives: one
on the rig, one off. On the rig the work is intense: twelve-hour around-
the-clock shifts, called tours (pronounced “towers”). While one team is
on tour, the other sleeps; while the first team sleeps, the other is work-
ing. The payoff for many, in addition to the sizable paycheck, is the long
period of downtime at home.

As on all offshore rigs, work on the Deepwater Horizon was exhaust-
ing. It was also uniquely complex. In contrast to older rigs and those in
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shallower waters that attach to the seafloor with cables or anchors, the
Deepwater Horizon, built in 2001, was dynamically positioned. A satellite
provided the coordinates used by Transocean dynamic positioning offi-
cers, Yancy Keplinger and Andrea Fleytas, to determine the rig’s location.
Using computers, they then directed the twenty-four-hour-a-day, seven-
day-a-week efforts of eight 7,375-horsepower thrusters that kept the rig
floating on two giant pontoons on the water precisely above the wellhead
some four miles below.

On April 20, the two officers held the ship steady while the drill
team ran pipe through 5,000 feet of ocean, 13,360 feet of earth, and
into the Macondo oil well. The only thing attaching the rig to the floor
was the drill pipe and the blowout preventer.

As offshore drilling has gone ever deeper in the last twenty years,
experts have increasingly come to liken it, and the dangers involved, to
space travel. “We have gone to a different planet in going to the deep-
water. An alien environment,” oil industry analyst Byron King told the
Washington Post. “And what do you know from every science fiction
movie? The aliens can kill us.”™

We can only imagine the thrill for the visiting executives who got to
“steer” the rig. They even tried to intensify the experience by simulating
increasingly rough conditions. “We loaded into the simulator about 70-
knot winds and 30-foot seas and two thrusters down and then you switch
it into the manual mode and see if the individuals can maintain the rig
on location,” explained visiting Transocean executive Daun Winslow,
operations manager-performance for the North American division. For
BP vice president O'Bryan, the “newbie” on the rig, “we loaded up with
the most environment,” Winslow said.”

The thrill of the game very quickly turned to real-life terror around
9:50 p.m., just as O'Bryan took his turn. “All of a sudden, the rig started
shaking,” he later testified. “And I remember [ believe it was Captain
Kuchta that went over to the door and opened it. . . . He closed the
door and said everybody stay inside. And then soon thereafter I don’t
know how quickly but pretty quick I heard a hissing sound. And that’s
when [ heard the first explosion. . . . And you could actually see the rig
floor, and the rig floor was on fire. And it was just right there, after
there was a larger explosion. And that’s when all the power on the bridge

went out.”1?
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The Doghouse

If the rig floor is the operational heart of a drilling rig, then the “dog-
house,” the driller’s shack, is its soul. The doghouse looks like a giant
airplane cockpit. Two large chairs dominate the room, each with its own
joystick, telephone, microphone, and set of two computer screens. A
large window above the screens provides the crew with a view of the rig
floor, where the giant 242-foot-tall derrick resides.

Work on a drilling rig largely breaks down into two categories: that
done on a computer and that done in the mud. The doghouse is the cord
that ties the two together. Inside the doghouse, the crew is comfortably
dressed in T-shirts and pants. Outside, they are in bright yellow coveralls,
thick rubber boots, and hard hats. Using their computers, those in the
driller’s shack direct all the drilling operations, while those in the mud
make sure that the pipes and the rest of the physical equipment behave
as they should on their many-miles-long journey down to the well.

The mud is the lubricant that keeps the equipment flowing. It’s
called mud because that's what it looks like, but it is actually a toxic
chemical cocktail more formally known as drilling fluid. The chiefs on
the Horizon are the mud engineers: Gordon Jones, Blair Manuel, Greg
Meche, and Leo Linder. They work for contractor M-1 SWACO. Instead
of working with the mud, they were, in Keith Jones’s words, “technicians
who slipped off to the lab, came up with a formula, and handed off the
final product to the floor hands.” The mud is composed of rock that is
ground to a fine powder on shore, which is then mixed with chemicals
and water on board, depending on the frequently changing needs of the
rig and the well. Among its other functions, the mud provides a weight
to counter the pressure down in the well, preventing gas or water from
coming up through the pipe.

The Deepwater Horizon's job, like that of any drill ship, was to look
for a good hole in a well and then prepare the hole for a production ves-
sel to follow. The crew does this by drilling a pipe into the well, hitting
oil, sealing the pipe with cement (like a cork on a champagne bottle),
disconnecting from the pipe, and moving off. A production vessel then
moves in, uncorks the pipe, and removes the oil. At 9:50 p.m. on April
20, the crew was nearly ready to “cork the pipe” and move on. This may
sound simple; however, it is anything but.
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Drilling in deep water is an acrobatic dance with pressure. The
deeper you go, the greater the pressure. Imagine a giant bag of popcorn,
fresh from a microwave oven, waiting to be opened. Now bury it under
5,000 feet of ocean and 13,500 feet of earth. Instead of ripping the bag
open, you insert an 18,500-foot straw in the form of the pipe and then
place your thumb over the top to keep the contents from exploding out.
The air in the bag is the gas, the popcorn is the crude oil, and the thumb
is the cement job temporarily sealing the hole.

Managing the pressure so that oil and gas can be brought to the
surface in a controlled manner is called well control. A well-control
event or incident—also known as a kick—occurs when there are prob-
lems with managing this pressure. A loss of well control is called a
blowout.

Thirty-year oil industry veteran Bob Cavnar described the difficulty
this way: “I often think of deepwater drilling as like driving a car from
the backseat; you can reach the steering wheel, but it’s hard to control
and you can't get your foot on the brake pedal very easily. Because the
distance between man and well is so far in the deepwater, the technology
must be the link between those two. As we've been made painfully
aware, when the technology fails, or people fail, the consequences are
catastrophic.”!!

The technology on board the Horizon was far from perfect. Just one
example of hundreds of unattended repair issues on the rig was
described as “the blue screen of death” in testimony by Transocean chief
electronics technician for the Horizon, Mike Williams. There are three
drilling chairs: A and B in the drill shack and C in the assistant drill
shack. The computer screens locked up—regularly on the A chair, and
occasionally on the B chair, according to Williams. When a screen
locked up, it “would just turn to a blue screen,” he testified. “You would
have no data coming through.” While waiting for a replacement system,
the Horizon crew members “were limping along with what we had.”

In questioning, Williams was asked, “Well, if the driller is sitting
there trying to manage the well, and the blue screen of death shows up,
how is the driller supposed to be able to manage the well?” Williams
answered, “He’s going to have to go to B Chair.”

“And if B Chair isn't functioning properly?”

“He’s got to go to C chair.”
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“And if that’s not functioning properly?”
“Abandon ship.”!?

Although corporate executives are obsessed with oil, everything on a rig
is focused on gas: how to keep the gas out while bringing the oil in. The
Gulf of Mexico has many unique attributes, including being one of the
most methane-rich production areas in the world, which also makes it
one of the most dangerous places on earth to drill.

Gas kicks are routine. Even blowouts occur far more often than the
industry would have us believe, and with increasing frequency. From
2005 to 2010, twenty-eight blowouts occurred in the Gulf of Mexico,
four of which took place in the eighteen months preceding the blowout
of the Macondo well.!* From 1999 to 2004, there were twenty blowouts,
and from 1993 to 1998 there were just eleven.!'

Most of these blowouts were in shallow waters, because that's where
the vast amount of drilling takes place. Of the 565 productive wells in
the Gulf of Mexico, 488 are in water depths of less than 300 feet; only
37 wells are located at depths greater than 1,000 feet, but these wells
account for nearly 70 percent of the oil produced in the Gulf.!> As more
drilling moves to ever deeper waters in search of richer fields, we can
expect more deepwater blowouts.

Blowouts in deep water can be far more serious than those in shallow
water because of the increased difficulty of reaching the blown-out well;
the oil industry’s lack of experience, technology, and equipment in deep
water; and the potential for much greater amounts of oil to be spilled.

Each misstep made by BP, Transocean, Halliburton, and others on
the Deepwater Horizon’s fateful journey opened a new door that allowed
the gas from the Macondo well to enter and ultimately explode the rig.

The Macondo Well

The Deepwater Horizon wasn't supposed to be at the Macondo well. It
was a replacement, taking over for Transocean’s Marianas.

The U.S. government owns the land where the Macondo well
resides, Mississippi Canyon Block 252, and the hydrocarbons within it.
In 2008, BP, with minority partners Anadarko Petroleum (25 percent)
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and MOEX Offshore (10 percent), paid $34 million for a ten-year lease
to the area. In exchange for the lease payment and the royalty fees on
each barrel recovered, the hydrocarbons essentially became BP’s. Esti-
mates of the amount of oil in the well vary greatly, from 50 million to 1
billion barrels, worth as much as $86 billion in today’s market.'®

BP originally leased Transocean’s Marianas to work the well, and it
began drilling on October 6, 2009. Mechanical failures on the Marianas
were intensified by the kicking well, which kicked so hard that it literally
blew out the rig’s blowout preventer. The blowout preventer shuts in a
well in the event of a serious kick, in order to prevent a kick from becom-
ing a blowout.

On November 1, the Marianas was forced to unlatch from its blowout
preventer in “one of the singularly most costly events in the drilling of a
well if it occurs,” according to rig experts WEST Engineering Services.!”
When Hurricane Ida came through on November 7, the Marianas was
already sitting idle.!® It then sustained further electrical wiring damage
from the storm, was sent to shore for repairs, and was later decommis-
sioned.

Such problems on a Transocean rig are not unique. In fact, since
2008, 73 percent of incidents that triggered federal investigations into
safety and other problems on deepwater drilling rigs in the Gulf have
been on rigs operated by Transocean. This rate is out of proportion to
the percentage of rigs the company operates in the Gulf: less than half.!?

The Deepwater Horizon arrived at the Macondo well on January 31,
2010. It began drilling on February 15 and was supposed to be done just
three weeks later, on March 8, for a total cost of $96 million. From the
start, the well was kicking, and the crew lost control of it several times.
In March, the drill pipe became so irrevocably stuck that it was left there
while the crew moved on to try a new spot.

The reason, explained Mike Williams, was pressure to get the job
done fast. A BP manager ordered a faster pace, telling the driller, “Hey,
let's bump it up. Let's bump it up.” Going faster caused the bottom of
the well to split open. “We got stuck so bad we had to send tools down
into the drill pipe and sever the pipe,” Williams said. BP told the crew
that it lost two weeks and some $25 million in the process. “And you
always kind of knew that in the back of your mind when they start throw-
ing these big numbers around that there was gonna be a push coming,
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you know? A push to pick up production and pick up the pace,” Williams
explained.?’

As the operation grew further behind schedule and over budget, BP
was cutting costs, Transocean’s and other subcontractors’ shoddy prac-
tices were put into heightened relief, and government regulators
rubber-stamped each cumulatively more dangerous move.

Unfortunately, none of these events was unique to the Macondo
well or the Deepwater Horizon. It was simply an unlucky cumulative
impact that led this rig and not others to such catastrophic disaster. The
enormity, extreme difficulty, and relative newness of deepwater drilling
regularly puts production wells off schedule, which always means mam-
moth cost overruns. In response, companies cut corners.

[ spoke with many offshore oil workers for this book; all of them are
currently employed, so few would speak on the record. A typical
response was provided by a completions engineer who has worked on
many Transocean rigs as a subcontractor and is currently at work on one
of BP’s Macondo relief wells.

“When you start a new job, it’s all about safety,” he tells me. “But
after you're out there for so long, you find you can save $2 million here
or $3 million there, and they start cutting corners, save whatever money
they can. I've seen 'em all cut corners they shouldn’t cut. They all do
it. Shell, Chevron, they all do it. They hit a comfort zone, get compla-
cent, could do it a little cheaper, a little differently, and, yeah, eventually
the worst happens. But, you know, we're paid to go out there, and you
have confidence in the decisions they make. Doesn’t do no good to
worry and stress about it, because there’s nothing you can do about it,
anyway.”

The Well from Hell

With seventeen years of experience in the oil industry, assistant driller
Stephen Curtis knew a tough well when he worked one. He christened
the Macondo “the well from hell” because it reminded him of another
wicked well, Devil's Tower.

The Macondo well is not unique. It is, rather, a tragedy of foresee-
able errors left uncorrected that has set its place in history. Mike
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Williams worked both wells with Curtis. The wells “exhibited a lot of
[the] same characteristics,” Williams explained, “where we lost circu-
lation, we're getting tons of gas back all the time, we got stuck, we had
to sever the pipe. It was just—it was déja vu all over again.”! With
Devil’s Tower, however, the well had its way without loss of life. The
oil company in charge, Italy’s ENI, gave in, severed the pipe, and drilled
in a different spot.

Floor hand Adam Weise was calling his girlfriend, Cindy Shelton,
before and after every shift—unusual for him. He was frustrated with
the problems on the project. “Everything that could go wrong was going
wrong,” she said. “Every time he'd call me, he'd say, ‘This is a well from
hell.” 22

Shane Roshto shared the same worries. Just twenty-two years old,
he tried to explain the dangers of offshore drilling to his twenty-one-
year-old wife, Natalie. “Baby,” Shane told her, “the earth is . . . like
blowing up a red balloon and taking a pin and just pushing it and push-
ing it and pushing it as far as it could go and it just blowing.” On his last
trip home before heading back to the Macondo, Shane told Natalie,
“Mother Nature just doesn’t want to be drilled here.”??

“Dad, I know what they're trying to do is unsafe, and I know it's not
right,” thirty-five-year-old Jason Anderson, the leader of the Deepwater
Horizon drill team, told his father on his last trip home before the dis-
aster. Like many other members of the crew, Jason had been with the
Horizon since its birth, bringing the rig to the United States from Korea,
where it was built. He was proud to be on the team that drilled the
world’s deepest well.

Nonetheless, he was worried. Before he left, the father of two young
children, ages five and one, gave his wife, Shelley, “a will and a list of
things that he wanted handled if something happened to him.”** This
was his last tour on the Horizon. He had recently been promoted, and
his new job as senior toolpusher on Transocean’s Discoverer Spirit was
to start on April 14, but the manager of the Horizon asked him to stay
on for an extra week.?’

On April 14, BP drilling engineer Brian Morel e-mailed a colleague,
saying, “this has been [a] nightmare well which has everyone all over the

place.”
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Final Days

On April 15, the Deepwater Horizon was some forty-five days behind
schedule and $90 million over budget. In response, BP was cutting
corners. BP changed its well design three times within one twenty-four-
hour period. Each new design was approved by government regulators,
sometimes within minutes of the request being submitted. The design
ultimately utilized was, according to BP, $7 to $10 million cheaper than
an earlier plan, the “tie-back.”?” On March 30, BP’s Brian Morel wrote,
“not running the tie-back saves a good deal of time/money.”®

The final design was one long tube running through the center of
the well. The design was doable, according to Halliburton, the subcon-
tractor hired to do the cement job to secure the pipe, as long as BP used
twenty-one devices called centralizers to help hold the pipe in place
while the cement set. The Horizon had six such centralizers on board,
so BP drilling operations engineer Brett Cocales ordered an additional
fifteen out to the rig.

On April 16, the centralizers arrived, but BP well team leader, John
Guide, chose not to use them. In an e-mail that day, Guide argued that
the new centralizers were not ideal for the job, and “it will take ten hours
to install them.”

On April 18, Halliburton ran a new computer model of a cement
job using fewer than seven centralizers. It showed that such a job
entailed a “severe risk of gas flow.”* Nonetheless, the decision to go
with six centralizers stuck.

On April 19, Halliburton completed the job to BP’s specifications.
Not only did Halliburton perform a substandard job, it also used the
wrong cement. Halliburton used a nitrogen foam, common in offshore
drilling generally, but not for deep high-temperature, high-pressure zones
such as the Macondo well.?! An investigation by the National Commis-
sion on the BP Deepwater Horizon Oil Spill and Offshore Drilling,
known as the National Oil Spill Commission, found that Halliburton
and BP both had results in March showing that the cement mixture
would be unstable, but neither acted on that data.??

On April 20, more than fifty days late and $100 million over budget,
the Horizon was running a series of tests to make sure that Halliburton’s
cement job was holding. Tensions were high, and disputes appear to
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have been taking place all over the rig. One such fight took place at the
11 a.m. pretour meeting.

Douglas Brown, Transocean chief mechanic, described “a scrim-
mage taking place” at the meeting among Robert Kaluza, the so-called
company man, the highest-ranking BP employee assigned to the rig;
Jimmy Harrell, the offshore installation manager (OIM), the most senior
Transocean position on the rig; and Dewey Revette, the toolpusher.??

Forty-eight-year-old Dewey Revette had been working offshore for
nearly thirty years. He was on the Horizon when it broke its world record,
but he nearly missed it. About four years earlier, he told his wife, Sheri,
that he wanted to quit offshore and maybe start consulting. As Sheri
recounted the story to me, she said no. The economy was in a tailspin.
They had one daughter in high school and another in college. There was
too much security in sticking with Transocean.

“I told him he could wait 'til it was time to retire, get his full benefits,
and then go into consultin’ if he wanted,” Sheri tells me in her heavy
Mississippi accent. “It was the last [work] decision we made. He would
keep goin’, then retire.” Sheri’s voice trails off. Dewey wasn't tired, she
emphasizes. “He just liked bein" home. He liked huntin’, fishin’, playin’
on his tractor. . . . He wanted to do round here and be with his family.”
Her voice trails off again. “We were gonna get my son-in-law offshore;
this was about a year ago, but my daughter, she said no.”

At the 11 a.m. meeting, Dewey was outlining his plans for the dis-
placement test to be run that evening. The test, which displaces heavy
mud in the drill pipe with lighter seawater to test the stability of the
cement job, was one of the final procedures before moving off from the
well. BP’s company man, Robert Kaluza, stood up and said, “No, we
have some changes to that.” The changes were even more shortcuts and
cost savings. The displacement would be faster and cheaper. Two tasks
would also be performed at once: the displacement and the second neg-
ative test to measure upward pressure from the shut-in well.

According to Douglas Brown, “the company man was basically say-
ing, ‘Well, this is how it’s going to be.”And the toolpusher and the OIM
reluctantly agreed.”

Kaluza later told investigators that he was just following BP’s orders.
“They decided we should do displacement and the negative test
together; I don’t know why,” he said. “Maybe they were trying to save
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time. At the end of the well sometimes they think about speeding up.”™*

The risks involved appear not to have been lost on Jimmy Harrell,
the Transocean OIM, who seemed to think that all was now resting on
the rig’s last line of defense, the blowout preventer. Brown testified that
as Harrell left the meeting, he grumbled, “Well, I guess that’s what we
have those pinchers for,” referring to the blowout preventer’s pinchers
that close in on the pipe, cutting it off from the rig and shutting in the
well in case of a blowout.*®

Weighing some 325 tons and standing nearly fifty feet high, the
blowout preventer (BOP) sits at the bottom of the ocean on top of the
wellhead. The riser is the portion of the drill pipe that descends from
the rig into the top of the BOP. The pipe then passes through the BOP
and descends into the well. Inside are a series of mechanisms that can,
when activated, sever the pipe, thereby locking in the well. Activating
the BOP is like sucking on a straw and then pinching the middle of it
with your fingers to stop the fluid from moving, breaking off the top por-
tion of the straw, and sticking a cork in what's left.

Harrell, who is facing possible criminal charges, says the disagree-
ment happened the day before and was about something else. Other
accounts support Brown’s version and shed more light on the skirmish,
including on Dewey’s role. | shared one such report with his wife, Sheri,
when [ visited her home in State Line, Mississippi, a small rural com-
munity of about five hundred people.

Sheri is a petite woman. Her appearance is that of an attractive sub-
urban American “everywoman.” Sheri is from Fairborn, Ohio, which she
describes as “the city” because “the mall was just twenty minutes away
and the Kmart was within walking distance.” By comparison, when she
moved to State Line, “Dewey’s parents didn’t even have a telephone.”
But she was willing to make the sacrifice for Dewey. Sheri’s smile and
laughter are contagious as she retells the story of their whirlwind
romance, engagement, and marriage—all in one year. She was just eigh-
teen and he was twenty-one. “Everyone was lookin for a baby,” she
laughs. “There wasn’t one. We were just that in love.” They met when
Dewey drove up to the local Kerr gas station where Sheri worked. “We
had the old-time Coca-Cola coolers. He reached in for one and he was
sittin’ there and we were talkin’ and that was it.” The extra emphasis on
the last “t” conveys how Sheri never had a chance. “Dewey had this
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smile. It would make you melt.” When Sheri says, “It was love at first
sight,” she means it.

Thirty years in rural Mississippi changed Sheri in many ways. And,
while she looks much younger than her forty-five years, it remains very
difficult to imagine her riding mud hills in Dewey’s jacked-up four-
wheel-drive Toyota truck, although she claims, “It was a blast!”

Sheri is also a calm woman, but it is an active calm, an intentional
and self-imposed serenity. It is how she copes. It takes a jolt for the calm
to be disrupted and the “mud trucker” to come out, which is just what
happened when we sat in her kitchen and read the following account
from Esquire magazine together:

When [Kaluza] proposes a procedure that runs counter to the pro-
cedures the drilling team has in place, Dewey Revette, the driller,
fresh from his circuit around the deck, begins to argue with him.
Revette thinks that what Kaluza is proposing is reckless and pre-
mature, and when the argument grows heated, what the various
crewmembers witnessing it remember is the passion and anger of
an inherently careful man. “Dewey got pretty hot,” one says.?

It’s the last line that hits Sheri the hardest. “Dewey never—never—
ever loses his temper. Never, ever, ever.” The thought of him being that
upset is not only shocking, it hurts. What perhaps hurts even more is that
she wasn't able to be there for him. Dewey and Sheri usually talk around
9 a.m. every day before Dewey’s tour, but “I missed his phone call that
morning.” Dewey called, but Sheri’s phone didn't ring. “He left me a mes-
sage, but I deleted it because I knew he was coming home, you know.
Normally I always keep them. But for some reason I deleted that one.”

Sheri had not seen the Esquire article, but she'd heard the story of
the fight. If Dewey knew that something was wrong, “he wouldn't have
done it unless they really, really made him buckle,” Sherri tells me. He
wouldn’t have backed down “unless they really put him in his place and
said—BP or whoever said—We're going to do it like this because I said
0. I just don’t know, you know. I would figure Dewey would tell them
to take that job and shove it first. You know, he’s just that headstrong,
and if he really believed that any of this could have happened, he'd have
never, never let them do it.”
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Dewey may, in fact, have had several reasons to be upset that morn-
ing. He may have learned not only that the displacement test was being
messed with but also that the subcontractors hired to perform a key
test on the well’s stability were on a helicopter leaving the Deepwater
Horizon.

Kill This Well

Schlumberger (pronounced “slumberjay,” in the oil patch), an oil field
service contractor, was hired by BP to perform a cement bond log, a final
test on the cement job performed by Halliburton. Called “the only test
that can really determine the actual effectiveness” of the well’s seal, the
test was a critical final step in ensuring the stability of the well.?” Instead
of running the test, the Schlumberger employees left the rig at 11 a.m.
that day.

There are two explanations for why they left. One is that they knew
the well was going to blow, could do nothing to stop it, and evacuated.
The other is that BP decided at 7:30 a.m. on April 20 that it didn’t need
the test.

Sherrill Boega was the first person to alert me to the competing
accounts. I met Sherrill at the Shrimp and Petroleum Festival in Morgan
City, Louisiana—"after Mardi Gras, the largest festival in Louisiana.”
Like his father before him, Sherrill had spent his life working for Shell.
While in college, he spent his summers working for the company and
then, after a brief stint as a high school teacher, went to work for Shell
full-time in operations offshore. He moved into the safety specialization
and in 1999 retired as an offshore health safety environment coordinator
after thirty years with the company. Since 1999, he has continued work-
ing for a variety of companies, including Exxon, BP, Chevron, and Shell.

The story he told me about Schlumberger was really about the gas.
When Schlumberger arrived, “gas was showing, and the well was trying
to come in. I know it sounds like the well has a personality, but what it
means technically is that whatever was in there to prevent it from com-
ing up was not doing its job. . . . The well was trying to come in.
Supposedly, when [the Schlumberger employee] reported that to the BP
guy and said, ‘You need to kill this well,’ the BP guy said, ‘I ain’t doing
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nothing; you go to work.’ That's when [Schlumberger] asked for the hel-
icopter. He was told that the helicopter wasn't available. That's when he
called his supervisor on the beach, and I don’t know what transpired,
but I do know that Schlumberger sent a helicopter. . . . This guy ought
to get an award, because he did what his company told him to do: if you
can't stop the job, leave. That’s what he was trying to do, have them kill
the well, and the guy wouldn't have anything to do with it.”

Virtually identical accounts appeared on several industry-insider
Internet discussion boards, including the most often quoted account
on the Oil Drum, posted on May 14. “AlanfromBigEasy” writes that
Schlumberger (SLB) got out on the Horizon to run the test and “they
find the well still kicking heavily, which it should not be that late in the
operation.” Schlumberger orders the well killed, the company man
refuses, and “SLB gets on the horn to shore, calls SLB’s corporate HQ,
and gets a helo [helicopter] flown out there at SLB’s expense and takes
all SLB [personnel] to shore. . . . Pick your jaw up off the floor now.”

In testimony and in its internal analysis, BP contends that its exec-
utives chose not to do the test and therefore sent Schlumberger home
on a regularly scheduled BP flight. Oddly, no one from Schlumberger
has testified at any of the dozens of investigations held by Congress, the
Marine Safety Board, or the National Oil Spill Commission. All we have
is a statement from Schlumberger spokesman Stephen Harris, who said
that BP had a Schlumberger team on standby from April 18 to 20. “But
BP never asked the Schlumberger crew to perform the acoustic test and
sent its members back to Louisiana on a regularly scheduled helicopter
flight at 11 a.m.”8

Many have argued that BP chose not to do the test because of time
and expense. The New Orleans Times-Picayune reported that “the test
would have cost $100,000 or more, taken time and required a month of
remedial work if it found problems, like an uneven cement job, at a likely
additional cost of $30 million.”** When asked, “Which option is cheap-
est: not running the cement bond log or running it?”, BP’s John Guide
responded, “It’s cheaper not to run it.”*

Professor Robert Bea, a former Shell Oil Company engineer, heads
the Deepwater Horizon Study Group at the Center for Catastrophic Risk
Management at the University of California. The group was asked to
provide monthly reports and cumulative findings to President Obama’s
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National Oil Spill Commission. Professor Bea told me that he believes
it will be impossible to know what really happened with Schlumberger
until “someone has to give sworn testimony” in a court case, “and we
might not even know then.”

Whatever the reason, the test was never run. Had the Schlumberger
crew stayed on the Deepwater Horizon to run the test, they would surely
have found that Halliburton’s cement job was faulty; the findings of the
negative tests performed later that day by the drill team, which showed
the well to be stable, were wrong; and the displacement test that Dewey,
Stephen, Jason, and the rest of the drill team were to perform later that
night was doomed to catastrophic failure.

Blowout

At 9:20 p.m., Dewey was in the C chair in the assistant driller’s shack,
and Jason and Stephen were in the driller’s shack in chairs A and B,
respectively. All were following orders, performing the second negative
test and the displacement at the same time, as designed by BP. It was
one of the final necessary steps before the Deepwater Horizon could say
good-bye to the Macondo well forever.

Why did these three men, and the rest of the crew, keep following
what they knew to be bad orders? People who work offshore are, by
and large, an order-abiding group. The vast majority are men, many are
former military, and life on a rig is frequently described with military ter-
minology: they are a unit at war against the sea, the weather, the gas,
the oil, the government, the environmentalists—you name it. Whereas
the Schlumberger crew was visiting, the Transocean crew was part of a
unit, many of whom had been together since the birth of the rig nearly
ten years earlier.

Although executives from BP and Transocean stressed in testimony
that any crew member can at any time halt any operation on a rig, it
rarely, if ever, happens. “Yeah it’s in the manual,” lawyer Kurt Arnold tells
me, but from the perspective of his clients, more than a dozen of whom
worked on the Horizon, “from a practical perspective it's a myth.”

The crew not only believe in their unit, they also believe in keeping
their jobs. Even though most have just high school educations, they easily
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earn from $50,000 to $100,000 working offshore. When you live in places
like State Line, Mississippi, there aren’t many other choices. “Dewey
went offshore when he was nineteen,” Sheri tells me. “It was either that
or cuttin’ timber.” Not only have times not changed, they've gotten worse.

Thus, the crew did what they were told to do and then fought like
hell to save the rig from the consequences of the bad orders they were
given to follow.

There were several problems with the test they were performing. It
was the second negative test that day; both tests were premature, adding
to the already unstable well. The foamed cement used by Halliburton
required forty-eight hours to strongly solidify. Nonetheless, the first neg-
ative test was performed just sixteen and a half hours after the cement
was pumped, and the second test was just twenty-one hours later. The
cement would have “almost no functional strength at [those] time[s] and
would still be in a very fragile state,” concludes industry analyst Paul
Parsons.

The displacement test occurred at a much lower depth than is stan-
dard practice. Whereas government regulations are set at 1,000 feet, BP
requested approval for 3,300 feet. The reason for doing so may have
been further cost savings. As Paul Parsons wrote, it is possible that BP
was “interested in the fact that setting the plug further down allows the
removal of more expensive mud from the well for reuse elsewhere (all
mud above the plug would be removed).” Parsons argued, “A deep neg-
ative test as BP performed (3,300 feet below the mudline) plus a full
riser displacement would not only expose a problem with the cement
but could also create or worsen a problem if performed too early.”*!

As Jason, Stephen, and Dewey were removing the mud and replac-
ing it with lighter seawater, there would have been less pressure on the
gas holding it in place, allowing more to escape into the pipes and up
into the rig.

At 9:20 p.m., Randy Ezell, Transocean senior toolpusher, called
Jason to ask how things were going. Jason had just completed the second
negative test and was displacing the mud with seawater. “Do you need
any help from me?” Randy asked. “No, man. . . . I've got this,” Jason
reassured. “Go to bed. T've got it.”*

At 9:40 p.m., mud began overflowing onto the rig floor and then shot
up through the derrick.



THE EXPLOSION OF THE DEEPWATER HORIZON 23

At 9:41 p.m., the blowout preventer was activated, but it did not act.

At 9:44 p.m., either Dewey or Jason called BP’s well site leader, Don-
ald Vidrine, and said, “We're getting mud back.”

Randy had taken Jason up on his offer. He went to his quarters,
called his wife, and got into bed. He had just turned off his overhead
light when the phone rang. This time, the drill shack was calling him.
BP’s clock has the call at 9:45 p.m.; Randy testified that it was 9:50 p.m.

“The well is blown out.”

It was Stephen Curtis.

“Do y'all have it shut in?” Randy asked.

“Jason is shutting it in now. Randy, we need your help.”

Stephen was a big man, a former marine and a deer hunter who got
married in full camouflage gear. For Stephen to ask for help meant that
something was seriously wrong. Randy was horrified. “I put my coveralls
on; they were hanging on the hook. I put my socks on. My boots and
my hard hat were right across that hall . . . in the toolpushers office,” he
recalled in testimony. Just as he opened the door, “a tremendous explo-
sion occurred. It blew me probably twenty feet against a bulkhead,
against the wall in that office. And I remember then that the lights went
out, power went out. I could hear everything deathly calm.”*

The next morning, Sheri was expecting her husband to come home.
Instead, her sister called at 5:15 a.m., telling her to turn on the televi-
sion. She knew right away that her husband was dead. “My heart sunk,
and I lost it,” she says, choking on the words. “I knew where he would
have been at that time because he was on tour. I said, T don’t need to
wait for a phone call, he’s gone.””

The Gas Attacks

We do not know exactly what happened in the drilling area at the time
of the explosion, because everyone who was down there is dead. We do
know this: before a blowout occurs, there are generally warning signs
sent by the well and safeguards taken on the vessel. In the case of the
Macondo, there were numerous warnings that the well was unstable
before it blew. There were also many lines of defense that were supposed
to stop the worst-case scenario from happening.
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When the well blew, it evacuated the material thrust down the pipes:
first the mud and then the cement. With the debris out of its way, the
gas exploded into the rig, ignited two explosions, and sent a massive fire-
ball up through the length of the derrick followed by oil.

“All of the workers that died during the blowout would have known
they were in a dangerous situation and had time to flee,” Parsons reminds
us. “Instead, they elected to stay on position to try to regain control of
the well."#

They should, however, have gotten a lot more warning and assistance
in their efforts. The rig was equipped throughout with both visual and
auditory alarms that would alert the crew if gas enters the rig in danger-
ous proportions. It also came equipped with control panels that
automatically shut down operations in specific areas if gas is detected.
The rooms in the drilling area were airtight, so if gas made it into one
room, it would be isolated and not threaten the entire ship.

BP’s internal investigation into the Deepwater Horizon explosion
reveals that the ship’s computer began to report gas approximately forty
minutes prior to the explosion while Dewey, Jason, Stephen, and the
rest of the drill team were running the negative test and displacement.
As the gas entered the rig, they, and the rest of the crew, should have
been alerted. They should have heard an alarm. They should have seen
lights flashing. They should also have seen control panels automatically
shutting down operations in their areas. They neither heard nor saw any
such thing. Nor did anyone else on the rig. The automatic gas alarms
were intentionally inhibited, set to record information on the computers
but not to trigger alarms automatically.

Transocean chief electrician Mike Williams testified that more than
a year earlier, he had asked why the Deepwater Horizon alarms were
inhibited. From the OIM on down, he was told, “They did not want peo-
ple woke up at three o'clock in the morning due to false alarms.” When
he tried to fix the alarms, Transocean subsea supervisor Mark Hay told
him, “The damn thing’s been in bypass for five years. Why did you even
mess with it?” Hay said, “Matter of fact, the entire fleet runs them in
bypass.” Williams explained that Hay meant the entire Transocean fleet.*’

Because the system was inhibited, the automatic shutdowns did not
happen. The drill rooms were not shut in. And those elsewhere in the
vessel were left unaware of gas until it was too late and the gas, now
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fully unleashed into the rig, was winding its way around the vessel like
a wraith, heralding impending doom.

Transocean manager Daun Winslow was on his way to the bridge
when “there was kind of a warm breeze, a whoosh of kind of high-
»46

pressure air went by,”* followed by the first explosion. For Douglas
Brown, “the room was dark and the hiss of escaping gas was deafen-
ing.”"” BP manager David Sims heard “what sounded like a hissing
sound. T would describe it as gas escaping something.”®

Chris Pleasant, a Transocean supervisor, heard the hissing in his
office. Over on the Damon B. Bankston, the cargo ship that gathered the
mud from the Horizon, Captain Alwin Landry “heard a high pressure
release of air or gas . . . right as the mud was flying,” and then the first
explosion hit.*’

The first to die were Gordon Jones, Blair Manuel, and Karl Klep-
pinger. Just as Keith Jones would suggest that his son wasn't born to
be on the rig, neither was he supposed to be in the mud room when
the explosion occurred. Gordon was supposed to be asleep in his quar-
ters. He wasn’t on for another three hours, but his replacement, Leo
Linder, seemed as though he could use more sleep, so Gordon offered
to stay on.

Gordon, age twenty-eight, had a two-year-old son and a pregnant
wife, Michelle, eagerly waiting for him at home. He was on the Horizon
for just a one-week tour before heading home for seven weeks to be with
Michelle for the birth. But he had “already eaten, he'd said goodnight
to Michelle, he had the night shift, and Leo looked tired to him, so he
said, ‘Look, I've got this"and sent Leo off to bed. That's the last thing I
know that Gordon said,” Keith recalls.

His father knows the story because a few days later Leo visited the
family. “He came to tell Michelle that he knew her baby was going to be
a boy because Gordon knew and talked a lot about it.” Leo told Michelle,
“When your little boys get big enough, you tell them that their daddy’s
kindness saved my life.”

“I know what my fervent prayer is. It's that Gordon never felt it when
the explosion happened. But I know who Gordon was and that he had
to be well aware of what was happening.” Keith is looking away while
he tells me this. It is not easy for him to talk about that night.

“He knew when stuff is gushing out of the well head . . .” Keith
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excuses himself. He’s begun to cry. “He knew that the worst is about to
happen.” He pauses again and looks away. The tears flow down his face.
“Gordon knew what a blowout was. Everybody does. I've seen BP’s appli-
cation to the MMS [Mineral Management Service] in which they
describe that the worst-case scenario is a blowout. The worst thing that
can happen is a blowout. Everyone knows that. Gordon knew that.”

Gordon died with Blair Manuel. At fifty-six years old, Blair was one
of the oldest men on the rig and the oldest to die. The father of three
adult daughters was getting married in July. The hundreds of mourners
who attended his memorial services wore a tie or a swath of purple and
gold, the colors of Blair's beloved Louisiana State University.”°

Karl, age thirty-eight, was in the shaker room, where the mud is sep-
arated from the liquids. His wife, Tracy, knew something was wrong
when Karl, who never spoke about the rig unless he was worried, was
talking about it incessantly on his last trip home. “He [was] losing sleep
over it, because not only [was] it a ‘bad hole, his drilling team [was] get-
ting pushed to drill it. They [were] way over budget and way behind
schedule.™!

The next in line were likely Shane Roshto, Adam Weise, and Roy
Kemp, all of whom were in the pump room. At ages twenty-two, twenty-
four, and twenty-seven, respectively, they were the youngest to die.

Five days earlier, on April 15, Shane wrote on his MySpace page:
“Chillin out on the rig. . . . Ready to go home but gonna work over on
the stack. . . . Missin Nat and Blaine . . .” The accompanying photo is
of Blaine, Shane and Nat’s three-year-old son, sitting on his father’s lap,
“driving” a very muddied jacked-up jeep. Shane was scheduled to go
home on April 21.

Adam’s grandmother told a local reporter, “I don’t remember when
we actually found out he was one of the ones in the pump room when
the explosion happened. They said they believed they did not suffer, that
it was almost instant. That's comforting.”?

Roy was from Jonesville, Louisiana. The father of two young children
was remembered as a devoted husband, father, and son with a “unique”
sense of humor. He loved hunting with his dog, Ellie, but “most of all,”
he was “a man who loved the Lord.”?

As the mud and oil was raining down from the derrick, drenching
everyone in a black rain, floor hand Caleb Holloway said to Dan Barron,
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“I smell gas. Run.” They ran out the door from the drill floor to the deck
just as assistant driller Don Clark was running in. He got through the
open door and was greeted immediately by the second blast.”*

Don was forty-eight years old and one of the few black men on the
rig. He was a soybean farmer turned municipal worker. His wife, Sheila,
never wanted him to go offshore, because he loved being home so much.
But she was the woman of his dreams, and he wanted to earn enough
money to support her and her two young children.

Don was on his way to help Jason, Stephen, and Dewey when he
died.

They had all left the drillers’ shacks and were seen on the drill floor
“frantically [trying] to stop the natural gas before the rig blew.”>

The Reverend Clyde Grier, who performed Jason’s memorial, told a
local newspaper, “Someone from the rig called and said a couple of min-
utes before the explosion, he had seen Jason on the drilling floor near
the drill head. He was basically on ground zero.”®

The eleventh and final man to die was likely the only man to die
alone. Crane operator Aaron Dale Burkeen, a thirty-seven-year-old father
of two, was celebrating his eighth wedding anniversary on April 20. He
was on deck in his crane 100 feet aboveground when the first explosion
happened. Crew member Daniel Barron saw Burkeen struggle to exit
the crane’s cabin. In the light of the flames, he watched as Burkeen
made it out of the cabin and halfway down the stairs. Then the second
explosion hit. It “literally picked him up . . . like a child would throw a
toy” and slammed him into the deck fifty feet below.>”

Chris Choy, a twenty-three-year-old roustabout, saw the fire engulf
Burkeen. He tried to reach him, but a fireball erupted and blocked his
path. “It just killed me that I knew I couldn’t get to him. That's probably
the hardest thing I've ever had to do in my life—and the hardest decision
I've ever had to make in my life was [ either can go over there and, you
know, I might not make it back. That’s, by far, the hardest decision I've
made in my life, that we had to leave that and leave him there.”®

Burkeen’s supervisor, Bill Johnson, was already in the water in a
lifeboat and “watched helplessly as the whole starboard side of the rig
erupted in a cloud of smoke and flame. Burkeen just vanished.”

In February 2009, BP had submitted its fifty-two-page Initial Explo-
ration Plan for the Macondo well to the U.S. Department of the Interior’s
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Mineral Management Service (MMS). The “worst-case scenario” was a
blowout of 162,000 barrels of oil per day. BP certified that were the
worst to happen, the company had the capability to respond to such a
blowout “to the maximum extent practicable.”®

Professor Robert Bea of the Deepwater Horizon Study Group is sev-
enty-three years old and bald with a sharp white beard. His voice was
ravaged by years spent in New Orleans investigating the engineering
failures associated with Hurricane Katrina’s devastation. When he
recounts for me the testimonials of men who survived the rig floor at
the time of the explosions, he sounds like the narrator of a 1940s horror
movie.

“Each man described this strange transparent fluid moving across
the drill deck. That fluid was gas. When the gas reached the mud pits
... they were the first to die, that's where the first explosion happened.
Now the gas continued to ignite back to the drill floor. The second explo-
sion was the drill floor, that's where those people got incinerated
instantly. . . . [t was that damn gas that got loose. That’s the killer. Once
that fire happened and then they couldn’t get loose from the well, that's
when the Deepwater Horizon becomes toast.”

Chaos

The two explosions, just seconds apart, rocked the Deepwater Horizon.
The first explosion hit at 9:49 p.m., followed ten seconds later by the
second one.

The explosions should not have happened, nor should they have
destroyed the rig once they did occur. First, operations in the mud pit
should have been automatically halted when the gas entered the area.

Second, the engine that sparked the second explosion should have
automatically shut down. The second explosion is believed to have
occurred when gas entered engine 3, causing it to overspeed, which most
likely created a spark that led to an explosion. Engine 3 was located
immediately below the living quarters where at least half of the crew
was preparing for bed. The engine should, however, have shut off auto-
matically as soon as the gas was detected. It should also have shut off
automatically once it began to overspeed.®!
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Third, the blowout preventer should have prevented the blowout.
Fourth, the emergency disconnect should have separated the rig from
the well. Finally, the automatic mode function should have had fresh
batteries.

In a thick Louisiana accent, Chad Murray, chief electrician aboard
the Deepwater Horizon, described the fear and chaos that ensued as the
explosions rocked the rig. “It's—it’s absolutely a disaster. . . . I mean,
we're talkin’ "bout alotta noise, alotta fire, and a tremendous amount
a’heat, people panickin’, and the fear a'losin’ your life. At that time, 1
mean, you do what you can to survive. It's just a bad deal.”®?

Jimmy Harrell, the rig's OIM, described the scene on deck. “It was
very chaotic. A lot of people were jumping over the side during this
explosion.”®3

In an interview with the Wall Street Journal, crew member Carlos
Ramos said, “People were in a state of panic. Flames were shooting out
of the well hole to a height of 250 feet or more. Debris was falling. One
crane boom on the rig melted from the heat and folded over. Injured
workers were scattered around the deck. Others were yelling that the
rig was going to blow up.”®*

Oleander Benton was one of just six women on board the Horizon.
A cook, she was part of the catering crew. April 20 was her fifty-second
birthday. She and another woman were in the laundry when the explo-
sions occurred. The Associated Press reported that she “hit the floor as
ceiling tiles and light fixtures came crashing down on her head and back.
The concussion had blown a door off its hinges and pinned her friend
to the floor. ‘My leg! My leg!” the woman screamed.” Benton couldn’t
move the door. “She told her friend to lie flat and slide herself out, and
the two made their way into the darkened hallway.” A man yelled to
them, “Come on, Miss O! Go this way. This is the real deal! This is the
real deal!” They made their way in the dark clogged halls past “dazed and
injured people” and emerged safely on the deck.®®

Steve Bertone, a Transocean chief engineer, had just finished smok-
ing a cigarette and taking a shower. He was getting into bed to read a
book when what sounded like a freight train coming through his room
jolted him to attention. “There was a thumping sound that consecutively
got much faster and with each thump, I felt the rig actually shake,” he
later testified. “Then there was an initial boom. The lights went out.
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jumped out of the bed, ran to my door. . . . When I turned to go grab my
clothing, the second explosion occurred, which threw me across my
room.”

Bertone made it out to a stairway only to find a group of people
standing there, frozen; the stairway was blocked with debris. “I hollered
out to head to the port forward or starboard forward spiral staircase and
go to your emergency stations. I ran to the port spiral staircase and made
my way to the bridge.”®®

The second explosion buried Randy Ezell, Transocean senior tool-
pusher, under a mountain of debris. “I tried two different times to get
up, but whatever it was, it was a substantial weight. The third time it
was something like adrenaline had kicked in and I told myself ‘Either
you get up or you're going to lay here and die.”

As he recounted in testimony, Ezell tried to stand up but ended with
a face full of smoke. On hands and knees he crawled in the direction of
air. “The living quarters was pretty well demolished. Debris everywhere.
But I made it to the doorway and what I thought was air was actually
methane and [ could actually feel like droplets. It was moist on the side
of my face.” He kept crawling till he put his hand on the body of an
injured Wyman Wheeler. He heard another voice calling out in the dark,
“God help me. Somebody please help me.” He looked to where the
maintenance office had been and saw “a pair of feet sticking out from
underneath a bunch of wreckage and debris.” It was Buddy Trahan, “one
of the visiting Transocean dignitaries.”’

Trahan had left the bridge after his turn at the video game simulator.
The initial explosion had hurled him thirty feet through a wall, burning
most of the clothing off his back in an instant. He regained conscious-
ness just in time to get Ezell’s attention. Ezell not only dug Trahan out
from beneath the rubble but also yanked away a steel door whose hinge
was stuck in Trahan’s neck a half-inch from his carotid artery.®®

Wheeler and Trahan were put onto stretchers, but getting them
through the living quarters was treacherous; there was “debris hanging
from the ceiling, the wall was jutted out, the floor was jutted up,” Ezell
recounted. ‘I mean it was just total chaos.”®”

The first explosion threw chief mechanic Douglas Brown up against
the control panel. A hole opened up in the floor beneath him, and down
he fell. “I was confused. I was hurting. [ was dazed, and I proceeded to
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try to get up and the second explosion happened. And I ended up falling
back down in the hole and the ceiling caved in on top of me. . . . I started
hearing people screaming and calling for help, that they were hurt, they

needed to get out of here.””

Mayday

Confusion reigned on the bridge, where most of the people seemed to
be the last on board to realize the full extent of the disaster. BP’s Pat
O’Bryan was running the video game simulator when the first explosion
hit. With him was BP’s David Sims. Daun Winslow from Transocean
arrived shortly thereafter, following his encounter with the gas in the
hallway. With so many executives in the room, the bridge crew might
have been distracted, and they might also have been unclear about who
was actually in charge.

Steve Bertone arrived on the bridge and went to his station only to
discover that there was no more power on the rig. “There were no
engines, no thrusters, no power whatsoever,” he recalled. He tried calling
the engine room. “There was no dial tone whatsoever. . . . I hollered out,
‘We have no coms!”” With the communication system down, he ran to
the starboard window of the bridge and looked back to the derrick.

He later recounted that “prior to this, for whatever reason, the sec-
ond explosion and everything had not registered with me. . . . I was fully
expecting to see steel and pipe and everything on the rig floor. When |
looked out the window, I saw fire from derrick leg to derrick leg and as
high as I could see. At that point, I realized that we had just had a
blowout.”

Bertone heard a voice behind him saying that the engine room, the
engine control room, and the pump room were gone. “They are all gone.”
He turned around but didn’t recognize Mike Williams, whose face was
covered in blood from a deep head wound. Bertone asked, “What do you
mean gone?” The voice behind the blood responded, “They've blown up.
They're all gone. They've blown up.””!

There was at least one person on the bridge who was paying atten-
tion: twenty-three-year-old dynamic positioning officer Andrea Fleytas.
It was Fleytas, one of just three women on the crew, who manually set
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off the ship’s general alarm at 9:47 p.m. when the automatic alarms failed
to signal that combustible gas had entered parts of the rig where crews
were working. It was Fleytas who, at approximately 9:53 p.m., four min-
utes after the explosions—with power out, communication out, engines
down, fires throughout the rig, and men throwing themselves over-
board—noticed that no one had sent a distress signal to the outside
world. It was she who activated the distress button—"grabbed the radio
and began calling over a signal monitored by the Coast Guard and other
vessels. ‘Mayday, Mayday. This is Deepwater Horizon. We have an uncon-
trollable fire.”

When Captain Kuchta realized what Fleytas had done, the Wall
Street Journal reported, “he reprimanded her. ‘I didn’t give you authority
to do that,” he said, according to Ms. Fleytas, who says she responded:
Tm sorry. 7 In a statement, Steven Bertone wrote that the captain’s
response was even stronger, that “the Captain was screaming at Andrea

for pushing the distress button.””?

Disconnect

Meanwhile, Bertone realized that no one had activated the emergency
disconnect system (EDS). The EDS triggers the blowout preventer
(BOP) and separates the rig from the wellhead. Bertone immediately
yelled to Chris Pleasant, the subsea supervisor, “Have you EDSed?!”
Pleasant said he needed permission to do so. Bertone turned to see
Transocean’s Daun Winslow standing right next to him. “Can we EDS?”
Winslow said yes, and Bertone turned back to Pleasant when “some-
body on the bridge hollered out, ‘He cannot EDS without the OIM’s
approval!””

Bertone then spun around and saw the OIM, Jimmy Harrell, run-
ning across the bridge. “I hollered out for Jimmy, ‘Can we EDS?!" Yes,
EDS, EDS!" Harrell replied. “When 1 turned back to Chris,” Bertone
continued, “he was in the panel pushing a button. I hollered to Chris, ‘I
need confirmation that we have EDSed!" He said, ‘Yes, we've EDSed!""7#

Records indicate that Pleasant activated the EDS at 9:56 p.m.

Nothing happened.



THE EXPLOSION OF THE DEEPWATER HORIZON 33

Federal regulations require BOPs to be recertified every five years. The
Deepwater Horizon BOP had been in use for nearly ten years and had
never been recertified. Getting it recertified would have required
Transocean to take the rig out of use for months while the four-story
stack was disassembled.”

There are two control panels on the rig to operate the BOP, one on
the rig floor close to the driller and the toolpusher and one on the bridge
close to the OIM and the master captain. These rig control panels link
to two control pods on the BOP, called the yellow pod and the blue pod.
These pods respond to signals by activating hydraulic valves that channel
hydraulic pressure to open and close the BOP devices. The BOP has
the capacity to store enough pressure to fully close all valves one time
in the event that pressure is lost from the riser.”®

As noted earlier, BP’s records indicate that at 9:41 p.m. the BOP
was activated, most likely by the drill team. Nothing happened.

At 9:56 p.m., the bridge again tried to activate the BOP, this time
using the EDS. Again nothing happened. The well continued to blow, and
the Deepwater Horizon remained tethered to the well by the riser pipe.

There were several problems with the BOP that were well known
on the rig and that had been reported in the BP Daily Operations
Reports as early as March 10. Both BP and Transocean officials knew
that the yellow control pod had a hydraulic leak. They also knew that
federal regulations required that if “a BOP control station or pod . . .
does not function properly,” the rig must “suspend further drilling oper-
ations” until it’s fixed. When asked if regulations were followed and
operations were suspended, Ronnie Sepulvado, the BP company man
on the Horizon until April 16, answered, “Well, no, it wasn't. And the
reason it wasn't, I guess we assumed that everything was okay since |
reported it to the team leader and he should have reported it to the
MMS.””” The team leader was BP’s John Guide, who admitted to know-
ing about the problems but failing to report them.”®

Chief electronics technician Mike Williams also reported that the
BOP was damaged just four weeks before the explosion. The annular is
a key component at the top of the BOP. It is one of the devices that
closes off the drill pipe in the case of a blowout. While testing the annu-
lar, Williams reported, a crewman on deck accidentally nudged a
joystick, applying hundreds of thousands of pounds of force and moving
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fifteen feet of drill pipe through the closed BOP. Later, while he was
monitoring drilling fluid rising to the top, the man “discovered chunks
of rubber in the drilling fluid. He thought it was important enough to
gather this double handful of chunks of rubber and bring them into the
driller shack.” Williams asked the supervisor if this was out of the ordi-
nary and was told, “Oh, it's no big deal.” He recalls thinking, “How can
it be not a big deal? There’s chunks of our seal now missing.”””

When the BOP failed to activate from the floor and from the bridge,
there should have been one more backup, the automatic mode function
(AMF), but it failed, too. The BOP has a built-in battery-powered AMF
device, commonly called the “deadman switch,” that would activate the
blind shear rams that close in the well if both the hydraulic pressure
and the electrical communication with the rig were lost.

According to BP’s internal investigation, “insufficient charge was dis-
covered on the 27-volt AMF battery bank in the blue pod, and a failed
solenoid valve 103 was discovered in the yellow pod.”? In other words,
the batteries had been allowed to run down.

All across the rig, the technology on which everything on the Deep-
water Horizon so dearly depended was failing, and with catastrophic
results.

Escape

In the dark of night and fifty miles from shore, the Deepwater Horizon
was inextricably locked to an exploding oil well. Gas and fuel met to
ignite new explosions that kept rocking the ship like the aftershocks of
two giant earthquakes. Without power, the water pumps would not func-
tion, and the crew was without means to fight the spreading fires. As
the crew crawled out of collapsed living quarters and ran toward life
rafts, chaos prevailed.

Some, but not all, of the chaos was preventable. The rig was equipped
with two main lifeboats, each with a capacity of seventy-five people, and
two smaller life rafts, with a capacity of about twenty-five. Although the
crew had been required to practice mustering to lifeboats, the drills were
so routine that they were nearly useless. The drills were conducted at
the same time and on the same day every week: Sunday between 10 a.m.
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and noon. People at work were excused from the drills, which did not
include lowering the lifeboats into the water. There were never any sur-
prise drills, nor were any drills conducted under distress scenarios.

On the evening of April 20, the lack of adequate drills was nearly
catastrophic. Rather than wait for lifeboats, ten people threw themselves
from the rig—an estimated 100-foot drop. Meanwhile, one lifeboat was
dangerously overcrowded when lowered while the other was not even
full. One life raft was never deployed, whereas the other was lowered
while tethered to the ship, leaving it dangling at a ninety-degree angle,
attached to the burning rig. Moreover, according to the testimony of
several on board, the captain abandoned the ship before all of the crew
was off.%!

“There was no chain of command. Nobody in charge,” Carlos Ramos
said. “People were just coming out of nowhere and just trying to get on
the lifeboats,” said Darin Rupinski, one of the operators of the rig’s posi-
tioning system. “One guy was actually hanging off the railing. . . . People
were saying that we needed to get out of there.”?

Douglas Brown went to the lifeboats and was waiting to receive
orders. “It was just complete mayhem, chaos, people were scared, they
were crying. I heard later that people were jumping overboard.”?

Crane operator Micah Sandell described pure pandemonium. “A lot
of screaming, just a lot of screaming, a lot of hollering, a lot of scared
people, including me.” While he was trying to get people on the boats,
others were yelling, “Drop the boat, drop the boat!” even though it was
not yet full. “We was still trying to get people on the boat and trying to
calm them down enough to—trying to calm them down enough to get
everybody on the boat. And there was people jumping off the side. . . .
We were trying to get people to count ‘1, 2, 3". . . people couldn’t even
count right because they was too scared.”*

Greg Meche, a compliance specialist with M-I SWACQO, is one of
those who jumped. He had an understandable difficulty trying to explain
the decision to an investigatory committee. He cited the chaos and slow
speed of the mustering. He also expressed his pure fear and quick, five-
minute decision to jump rather than wait for a lifeboat.®®

Roustabout Chris Choy made it into a lifeboat, but “there he found
chaos. Men, including some with broken bones, open wounds and burn-
ing flesh pushed onto the lifeboat.” The lifeboat, an enclosed fiberglass
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capsule, “was supposed to save them but now it was looking like a hot
and smoky tomb. Choy had seen other men jump off the rig. . . . They
had jumped to get away from the heat of the flames. Now, Choy thought
about jumping too. ‘And there was a couple people, you know, yelling,
trying to get everybody to calm down and just, you know, stay as calm as
we could so everybody could hear, you know, what we needed to do.
Some people just refused to do it and they just kept screaming, you
know: The derricks fixing to fall. Hollering, cussing: We've got to get out
of here.””8¢

The visiting executives—Patrick O’Bryan, Daun Winslow, and David
Sims—made it safely off the rig on lifeboat number 2.

Transocean executive Buddy Trahan recounted his escape to a
reporter. Rig workers Stan Cardin and Chad Murray had strapped him
to a stretcher and put him into a lifeboat. He suffered twelve broken
bones and was bleeding heavily from second-degree burns and gashes,
including a nine-inch, bone-deep slash across his left thigh and a fist-
sized hole in his neck. “While I was laying on the stretcher,” Trahan
recounted, “I could see the rig floor engulfed in flames, and that's when
[ knew we lost everybody on the rig floor, including three who were dear
to me.”®’

After the two lifeboats deployed, about ten people were likely left
on the rig. The last to leave the Deepwater Horizon, these were the
crew from the bridge and a few others. But not all were lucky enough
to leave on a raft. By this time the fire had engulfed much of the rig.
The heat was unbearable, and smoke combined with the dark night sky
made sight almost impossible. Because of the turmoil surrounding
the escape, there is conflicting testimony of exactly how the events
unfolded.

Steve Bertone, who made it into the life raft, described the terrifying
scene. “There was a lot of explosions still going on, smaller explosions,
and immense heat. All the flames and heat from the rig floor were com-
ing down the forward part of that deck, as well as all of the flames and
the heat from under the rig. They were meeting, I guess, in like a vortex
or something right there at the life raft.”®®

Randy Ezell made it to the bow of the Horizon with the injured
Wyman Wheeler on a stretcher just in time. The first thing he noticed
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was that both of the main lifeboats had already been deployed and were
gone. He looked to his left and saw Captain Kuchta “and a few of his
marine crew deploying a life raft.”®® Ezell made it to the raft, got Wheeler
on, and the raft set off with approximately six people on board. At this
point, there is disagreement over who cut the cord that lowered the raft
into the water. Some say it was Captain Kuchta, others chief mate Dave
Young. What we do know is that there were still people on the rig when
this, the last raft, was lowered.

In an interview with 60 Minutes, Mike Williams recounted standing
on the burning rig, watching the final raft leave, and realizing that there
were no choices left but to jump. “I remember looking at Andrea and
seeing that look in her eyes. She had quit. She had given up. [ remember
her saying, ‘I'm scared.” And I said, ‘It’s okay to be scared. I'm scared
too.”” Andrea asked what they should do. “We're gonna burn up. Or we're
gonna jump,” Williams replied. He closed his eyes, said a prayer, and
asked God to tell his wife and his little girl “that Daddy did everything
he could and if, if T survive this, it’s for a reason. I made those three
steps, and I pushed off the end of the rig.”°

It appears that Andrea Fleytas jumped at Williams’s encouragement,
but she jumped into the descending raft rather than into the water.”!

When the raft hit the water, Bertone jumped out and swam beside
it; with the help of others, he dragged it out of the way of the burning
rig. He looked up into a “tremendous amount of smoke bellowing out
from under the rig” just in time to see “a person’s boots and his clothing
and stuff come shooting through the smoke.” It was Captain Kuchta.
Within seconds, another pair of boots came flying out of the smoke. This
time it was Yancy Keplinger.

Finally, Bertone looked up and saw a man running full speed across
the deck. “When he jumped off the end of the [deck], he was still run-
ning. Just before he splashed into the water, he was actually looking over
at us and that was Mike Williams.”?

Williams crashed down into an ocean on fire. Burning fuel from the
rig mixed with the gas and the heat was unbearable. Williams thought,
“What have you done?! The fire’s gonna come across the water, and
you're gonna burn up!” So he swam as hard and as fast as he could until
a hand reached down and scooped him into a life raft.”?
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Rescue

By sheer luck, the Damon B. Bankston was tethered by a hose to the
Deepwater Horizon that day to collect mud for reuse on another BP well.
Had it not been there, it is all but certain that there would have been
far fewer survivors.

The 260-foot-long Bankston is a multipurpose supply vessel that
looks like a barge. It provided a range of services to the Horizon, such as
running supplies and cargo, and exported mud from the rig’s drilling
operations.

As the mud from the blown-out well rained down on his ship, Cap-
tain Alwin Landry ordered the hose untethered and the Bankston a safe
distance away. As soon as the explosions hit, he began a search and
recovery. Over the course of about one hour and twenty minutes, all sur-
viving crew members of the Horizon were scooped out of the water and
from lifeboats and life rafts onto the Bankston.

The Bankston was aided by another lucky stroke: four guys on a fish-
ing trip. Marine biology student Albert Andry III and three high school
buddies had come to the Deepwater Horizon for “a couple leisurely days
of tuna fishing and beer drinking” in Andry’s twenty-six-foot catamaran,
the Endorfin. The men were fishing for bait under the lip of the platform
when water began raining down from the rig’s network of pipes. Luckily,
one of the men, Wes Bourg, had worked offshore. “Go, go, go, go,
go-0—o!” he shouted.

“With no radar and only the light of a crescent moon to see by, Andry
pointed the bow north, gunned the twin 140-horsepower Suzuki out-
boards and hit the deck. They were about 100 yards from the Deepwater
Horizon when the lights went out, and the first explosion hit.”*

They stayed until they were nearly out of fuel, four hours later,
pulling survivors out of the water and searching for the missing.

The Missing

On April 20, the heroic efforts of the brave crews on the Deepwater Hori-
zon and the Damon B. Bankston, the fishermen on the Endorfin, and
many others enabled 115 people to escape the Deepwater Horizon. The
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Keith Jones in October 2010, whose son,
Gordon, died aboard the Deepwater Horizon.

U.S. Coast Guard arrived at approximately 11:30 p.m., just as the last
of the survivors had been brought safely aboard the Bankston. By early
the next morning, images of the burning vessel began to appear on tel-
evision sets, and the families began receiving phone calls from their
loved ones’ employers.

When the Jones family learned of the explosions, they gathered at
the home of Gordon and his wife, Michelle. There were rumors about
a lifeboat that the coast guard had seen but lost sight of, and some were
holding out hope that Gordon was on this craft. Keith didn'’t say it at the
time, but he told me later that he knew it was nonsense.

“Gordon told me about those lifeboats. They have not just food and
water, they have telephones. They have GPS. The coast guard doesn’t
lose track of those boats. I knew, I accepted before anyone else did, that
Gordon was gone.”

Sheri Revette listened politely to the people from Transocean and
the coast guard who called to tell her to hold out hope. Dewey’s parents
were hoping, and so was Sheri’s family. But she knew Dewey was dead.
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. ey, (ETRERESS S
Sheri Revette in September 2010, whose husband, Dewey, died aboard the
Deepwater Horizon, sits with the commemorative bronze helmet Transocean gave

her upon her husband’s death.

The coast guard searched for the missing men for nearly seventy
hours. With none of the bodies recovered, the hunt was officially ended
at 5 p.m., April 23, 2010.

Several months later, [ sit with Keith in Baton Rouge. It's our fifth inter-
view and my second visit to his office. This time I notice the piles of
paper stacked up in the corners, on the desk, and on the bookshelves.
[ notice how tired Keith is. We then talk about anger.
“I know I should feel anger,” Keith tells me, “but 1 don’t.” When |
ask why he should, he suddenly turns toward me, and he is angry.
“They murdered my boy, Antonia. Greed murdered my boy.”



What You Can’t See
Can Kill You

The BP Macondo Oil Monster Escapes

t 9:50 p.m. on April 20, 2010, as methane gas ripped a hole into the

heart of the Deepwater Horizon, Professor Samantha Joye was 700
miles away in Athens, Georgia. Hard at work in her home office tucked
away in the wooded hills near the University of Georgia, Dr. Joye was
enjoying a typical Tuesday night. She was completing a manuscript
on the fate of methane derived from gas hydrate dissolution, preparing
for the upcoming release in Nature Geoscience of a paper describing the
abiotic production of nitrous oxide via chemo-denitrification, and final-
izing the proofs for a third paper in Deep Sea Research on deep Gulf of
Mexico sediment microbial processes.

Dr. Joye, age forty-five, has been described as “a librarian version of
Angelina Jolie” by CNN. Throw in a strong rural North Carolina accent
and a constant state of sleep deprivation, and the comparison works. Dr.
Joye’s husband, Christof, certainly likes it. “I mean, that makes me Brad
Pitt, right?” he jokes.

41
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Dr. Samantha Joye on the deck of the Oceanus research
vessel near the Macondo well in the Gulf of Mexico in
September 2010.

Other than her obvious brains and clear tendency toward nerdiness,
however, Dr. Joye, who prefers to be called Mandy, fits not a single librar-
ian stereotype. She bears more of a resemblance to the superheroines
that Jolie portrays in her films: she rides horses and does triathlons, trav-
els to the bottom of the sea in tiny submarines, seems to be perpetually
bruised or broken from her latest daredevil move on a ship, and suffers
neither fools nor bullies lightly.

Think of a Mrs. Frizzle version of Angelina Jolie—the science teacher
in the children’s cartoon The Magic School Bus, who bravely takes her
students on fantastic field trips from outer space to the inside of the
human body, teaching important lessons all the while.
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On April 20, Dr. Joye's colleagues from the University of Mississippi
were sampling Gulf waters and sediments at a site less than ten miles
from the Macondo well on board the Pelican research vessel on a cruise
funded by the National Institute for Undersea Science and Technology.
The next day, Dr. Joye received word that they could see a plume of
smoke suggestive of a rig explosion but facts were scarce. Shortly there-
after, they spotted an oil slick off the side of their vessel. Dr. Joye got
online to hunt for information, finally finding images of the burning rig
on the Sabine Times Web site.

Within days, everyone across the country saw the same images. The
photos were taken by the coast guard, provided to media outlets, and
quickly seared into our collective psyche. Against a clear blue sky and
on still blue waters, the Deepwater Horizon erupted in flames. A bright
yellow fireball raged at the center of the rig, dwarfing the handful of ves-
sels surrounding it that were trying to put out the fire. Their water
cannons looked like squirt guns against the eruption of black smoke that
engulfed the rig and then reached as far into the heavens as the images
would allow us to see.

Quickly identified as a BP oil rig, the images went global. Even for
people overly accustomed to seeing things explode on television, it was
a shocking sight. Perhaps it was the isolation of the event: no cityscape,
no people that we could see, and, in most cases, no sound. The com-
parisons most commonly made were to outer space, including the
explosion of the space shuttle Challenger. But this did not suffice, as
comparatively the Challenger looked like a small clean white pinprick
against the blue sky. Comparisons to the destruction of the spacecraft
in the movie Avatar, which was still in the midst of its historic box office
run, were readily made. Of course, these explosions were fanciful,
whereas the explosion of the Horizon was all too real.

When she saw the images, it was more than the knot in her stomach
that told Dr. Joye that the trouble had only just begun. Dr. Joye is a bio-
geochemist oceanographer in the Department of Marine Sciences at the
University of Georgia. As she explains, she is an expert in “the dynamics
of chemosynthetic habitats” and “the cycling of carbon, nutrients, and
bioactive metals and microbial ecology, metabolism, and physiology in
Gulf of Mexico waters and sediments.” In other words, she is one of a
handful of people in the world who have dedicated their professional
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careers to understanding the role of oil and gas in the ecosystem of the
Gulf of Mexico.

The look of the fire told her the rig would not survive the blaze. The
location of the rig told her it was on top of a very rich well. And she knew
that any subsequent oil spill would be “very, very serious.” The only way
to know how serious was to measure the amount of oil and gas that had
spilled and to monitor where it went.

Dr. Joye had no idea, however, that her efforts to track the BP
Macondo oil and gas monster as it burst forth on a deadly rampage
through the Gulf and onto the shores of five states would put her in the
middle of an ongoing global battle with BP and the U.S. government
over exactly how much oil and gas escaped the “well from hell,” where
it went, and what further destruction it may yet bring upon us. The knot
she felt in her stomach has yet to go away.

Going Home

As the world awoke to the explosion of the Deepwater Horizon on April
21, the ordeal for the rig’s survivors and their families had only just
begun. Shortly before midnight and just hours after the explosion, the
survivors gathered on the deck of the Damon B. Bankston. Some were
only half dressed, having been startled out of bed or even showers when
the explosions hit. Many were suffering from gory injuries, seventeen
seriously so. All were exhausted, scared, and traumatized.

Before the sun had set, it had been a clear day in the Gulf of Mexico.
The colors of the Deepwater Horizon—yellow, blue, white, and red—
shone brightly as the sun played against blue skies and still waters. As
the survivors now looked out to the rig, however, they saw burning oil
blazing black on the water’s surface, gray steel stripped clean of paint,
billowing black smoke, and searing red flames. The many young war vet-
erans in the crew must have been experiencing their own particular hell.

As they gathered, a muster was taken. Some took a roll call. Others
walked around to try to identify those who might be unable to hear
or be in too much shock to respond. As the names of Gordon Jones,
Dewey Revette, Jason Anderson, Shane Roshto, Karl Kleppinger, Adam
Weise, Stephen Curtis, Blair Manuel, Roy Kemp, Don Clark, and Aaron
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Burkeen were read, silence blanketed the ship. A head count was taken,
then another one. Ultimately, the truth set in: eleven men were not
there.

The Bankston stayed in place beside the burning rig for another eight
hours, until 8:15 a.m. April 21. Captain Alwin Landry testified that it
was his decision to stay and that he did so to help with the search and
rescue efforts, including rumors of an overturned missing life raft.!

“That was hard,” Christopher Choy recalled later. “We sat there and
watched the rig burn. It makes you sick to your stomach, just watching
that knowing that you're missing guys and that they're up there some-
where, not knowing if they're alive or dead or if they jumped off and
somebody’s looking for them in a boat.”

The survivors watched as the vessels arrived to fight the fire and
search for the missing. Captain Michael Roberts, one of the ship’s cap-
tains who responded to the Mayday, arrived around 2:30 a.m. on April
21 and saw the blaze emerge “as bright as the sun” over the horizon. The
heat from the fire was so intense that it peeled paint, melted electrical
equipment, and forced crew members to take shelter. The various ves-
sels had to take turns firefighting, retreating from the scene to cool off
before heading back in.?

Dennis Dewayne Martinez, age thirty and a supervisor on the Deep-
water Horizon, later told the New York Times that as he stood on the
Bankston and watched his home for most of the past eight years burn,
he thought about a ring he had received from his father. “I lost my daddy
when 1 was 23. He was 46,” Martinez recalled. He only removed the
ring when he was working. Though he had escaped, his ring had not.
Another worker, startled by a memory, jammed his hand into his pocket.
He pulled out a small photograph of his son back home. He caught his
breath, stared at it, then exhaled.™

Worse than the wait was being forbidden to call their families. The
crew was under a communications blackout that would last for more
than thirty hours: at least, most of them were. While on the Bankston,
Transocean offshore installation manager Jimmy Harrell was reportedly
overhead yelling into a satellite telephone, “Are you f—king happy? Are
you f—king happy? The rig’s on fire! I told you this was gonna happen!”
in a call to Houston.?

It is unclear whether the coast guard or Transocean called for the
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blackout, but the ban applied to all Transocean rigs out in the Gulf that
night. Transocean told its employees that the blackout was to quash
rumors, particularly those concerning who was alive or dead, before they
could be confirmed and the families could be notified.

Others on board that day thought that the blackout was to ensure
that the companies could get their stories straight and control the flow
of information to the public. Whatever the reason, the pain and concern
it caused spread to the families of hundreds of workers on the Gulf coast
that night who were cut off from loved ones.

Sitting at a small table in the mini-mart of a Chevron gas station in
Raleigh, Mississippi, a twenty-seven-year-old woman with a thick Ala-
bama accent tells me what it was like to wait for that phone call from
her husband, a subcontractor on deep offshore rigs. She and her hus-
band have asked for anonymity for fear of jeopardizing his continued
employment, so we'll call them Jane and John. As their one-month-old
daughter sits contentedly in a rocker on the table, Jane describes waking
up at 6 a.m. on April 21 to images of the exploding rig on television and
phone calls from worried relatives.

She had wanted her husband to quit “offshore” ever since he started.
The job terrifies her, even more than when he was a marine fighting in
Fallujah. Even though everyone who lives in their small Louisiana com-
munity (they're in Mississippi visiting family) is “either an oil fielder or
makes their living by the oil field,” Jane maintains her sanity by keeping
an “out of sight, out of mind” approach to John’s work. She doesn’t know
any other “offshore wives.” She doesn’t go to the potlucks or other social
events. She doesn'’t let John talk about the work, and she didn’t even
know until we were all sitting there how many times John had suffered
broken bones on the job.

Even though she knew he was out in the Gulf on April 20 on a
Transocean rig, she did not know the name of the vessel. The next morn-
ing, part of her did not want to know. Six months pregnant, with their
five-year-old son sensing her worry and attaching himself to her hip, Jane
tried to avoid both the images and the phone that would not stop ringing.
There was only one call she was going to answer, but it would not come.

The call didn’t come because John wasn't allowed to make it. Work-
ing on a rig about fifty miles away from the site of the disaster, he and
the rest of his crew got word of the explosion two hours after it hap-
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pened. At that time they were also told of the communications blackout:
no Internet and no phones.

The Internet ban was the worse of the two. Most rigs come
equipped with just two satellite telephones. This, and perhaps the rel-
ative youth of the crew, explains why Facebook is their dominant mode
of communication with friends and family on shore. The blackout
meant no communication other than the wave of rumors coming across
the television: “All the workers are saved,” “Fifteen are dead,” “Eighteen
are missing,” “A lifeboat is overturned,” and on and on throughout the
night.

“I wasn't worried, though,” John says, as his wife and I listen. Appar-
ently trying to alleviate Jane’s fears, he continues, “Rigs catch on fire all
the time—that’s just one of them things. . . . So, it wasn't until the next
day that [ fully realized the magnitude of what had happened.” The real-
ization came at 7 a.m. on April 22, when the blackout was partly lifted:
phones, no Internet.

The more than 130 crew members quickly, but quietly and patiently,
got in line to wait to call home. Those who were in special circumstances
moved to the front, including those who “were kin to some of the ones
that died,” John explained, as well as those with pregnant and particu-
larly anxious wives. “I was further back in line,” John says, “and some-
body saw me and said, ‘Go over there! Get your wife on the phone and
let her know you're okay!"”

The call was quick. “Honey, I'm alive, it wasn’t my rig. I love you,
talk to you later.” Click. Next!”

About twenty-four hours earlier, at 8:15 a.m. on April 21, the crew
of the Deepwater Horizon was finally heading home, but they were still
not permitted to call their family members. “Everybody on the boat kept
talking about was, man, I wish they'd just let me call my wife,” recalled
Christopher Choy. “I wish they would just let me call my wife, so she
could know I'm okay.”

The most seriously injured members of the crew were transported
by helicopter, whereas the rest took the nearly seventeen-hour-long jour-
ney back to shore on the Bankston, making two stops along the way. The
first was a forty-minute stop at the Ocean Endeavor deepwater drilling
rig. There, four crew members who ran remotely operated vehicles
(ROVs) were offloaded onto the Max Chouest, a small supply craft, so
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that they could help with efforts to shut in the well while two medics
were brought on board.”

Next, under the direction of the coast guard, they arrived three and
a half hours later at the Matterhorn drilling rig. Investigators from the
coast guard and the Interior Department were waiting there to board
the Bankston, but the crew was forced to wait an extra forty minutes for
the lawyers from Tidewater, the corporate parent of Transocean, to arrive.

With all the investigators and lawyers finally on board, the Bankston
took off for the remaining nine-and-a-half-hour ride home to Port Four-
chon, Louisiana. En route, the government investigators questioned
some of the crew and had all fill out written statements.

At 1 a.m. on Thursday, April 22, twenty-seven hours since their
ordeal began, the crew finally arrived at Port Fourchon. Many had been
awake for more than forty hours. All were anxious to connect with the
outside world, which was equally eager to connect with them. As they
pulled up to shore, they expected to see excited family members and
maybe even TV cameras, but instead they saw security guards and rows
of toilets. As is standard practice for “incidents when one or more deaths
or damage of greater than $100,000” occur, explained coast guard inves-
tigator Lieutenant Barbara Wilk, a drug test was administered.® Standard
practice or not, to crane worker Micah Sandell, “It all felt like a night-
mare. . . . And I still wasn't sure if [ was awake.™

Still without access to their families, the press, or lawyers, the crew
was “zipped into private buses,” driven to a hotel, and then escorted to
the back of the hotel, explained lawyer Steven Gordon. There, before
they had a chance to see their family members or even, for many, to call
them, they were told to sign a statement by Transocean.

The statement was a form letter. The crew members were to fill in
the date, their names and addresses, and where they were at the time
the evacuation was ordered. Two sentences at the end read “I was not a
witness to the incident requiring the evacuation and have no firsthand
or personal knowledge regarding the incident” and “I was not injured as
a result of the incident or evacuation.” The crew was asked—if they
agreed—to initial those statements.

Those initials are now being used against the survivors as they file
lawsuits seeking payment for emotional distress and other claims. Gor-
don said, “When we were hired by one of the survivors, we gave notice
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to Transocean’s lawyers. And the immediate response was ‘Wow, we're
surprised. Here’s a statement that says he’s not hurt.””!°
Desperate to put the entire ordeal behind them, crewmembers
signed the forms, got past the lawyers, and on into the arms of their await-
ing family members. The survivors of the Deepwater Horizon were home.
Had the Deepwater Horizon itself been among the survivors, our

story would now largely be over.

The Sinking of the Deepwater Horizon

As the survivors were finally reunited with their families, the fight to
save the Deepwater Horizon entered its third day. It would not take long
for it to be painfully obvious that no one involved—not BP, Transocean,
or the federal government—was prepared for an oil rig fire or failure on
this scale. All were ill equipped, unqualified, and unable to meet their
obligations.

As a result of their actions, many people began to question whether
it is even possible to save a burning oil rig fifty miles from shore and in
5,000 feet of water. Is it ever possible to stop an oil gusher in time that
lies below that rig, when the oil itself is another 13,500 feet below the
seafloor? If the largest oil producer and the largest oil rig operators in
the Gulf of Mexico couldn'’t do it, then what companies could?

If the federal government could not be counted on to make them
do it, then who could or should? The federal government not only
allowed these failures by inadequately regulating their activities, it then
lied to mislead the public on the scope of the disaster at hand and quash
the outrage that is the only avenue toward meaningful policy change.

The stakes could not have been higher. Oil was released in the
blowout and was already escaping from the well. A visible oil sheen was
slowly growing on the water’s surface—evidence of a lurking menace
whose size, origin, and intent were a mystery. Because the Deepwater
Horizon was unable to disconnect from its riser, the only thing holding
the estimated 50 million to 1 billion barrels of oil and nearly half as much
gas in the Macondo well was the riser and the rig itself, acting as a sort
of giant cork on top of a clogged straw. If the rig sank and the riser broke,
the mass of oil and gas would escape.
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Three critical activities began simultaneously. Two were attempts to
save the rig; the third, the only successful activity, was to shield the pub-
lic from accurate information about the size of the oil spill. Above water,
Good Samaritans sought to put out the blaze. Underwater, BP tried to
close the blowout preventer to hold in the oil. On shore, BP and the
U.S. government tried to stay one step ahead of the public.

The Fire

[t is the responsibility of the rig owner and operator to fight fires on com-
mercial offshore rigs in the United States. The rig leasee bears the
ultimate responsibility for what happens on its rig. Transocean (the rig
owner and operator) was the immediate, and BP (the leasee) the ulti-
mate, responsible party for the Deepwater Horizon. One might assume
that the federal government would also have a backup plan to protect
federal waters from oil rig fires in case the commercial interests fail to
act. As it turned out, none of the parties was prepared to address the
catastrophic fire on the Deepwater Horizon.

The coast guard’s guidelines state that its personnel are not to
“actively engage in firefighting except in support of a regular firefighting
agency under the supervision of a qualified fire officer.” The qualified
fire officer responsible for firefighting on the Deepwater Horizon was
Transocean chief mate David Young. Coast guard representatives have
also stressed since the explosion that the coast guard does not bear the
responsibility for offshore oil rig firefighting, nor does it have the capacity
or the expertise. Rather, coast guard vessels and aircraft focus solely on
searching for and rescuing human survivors.!!

Firefighting was not an option while on the Deepwater Horizon that
night. When the crew abandoned ship, the rig itself was largely intact,
but it was also engulfed in fire, attached to a blown-out burning oil well,
without power or fire pumps, and unequipped to fight the fire itself.
During the thirty-six hours of firefighting that took place, however, nei-
ther Young nor Captain Kuchta took control of the firefighting effort.
Nor did anyone else.

One can imagine that having survived an explosion, they might not
have been in any shape to guide firefighting efforts. Yet no one else from
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Transocean or BP—or anyone else, for that matter—took control. There
was no one in charge, no plan, and clearly no preparation. There was no
team of Transocean or BP offshore firefighting vessels or personnel
trained, ready, and deployed from some other location. There was no
adequate, informed, or trained firefighting response. Instead, the crew
sent out a call for help.

Four to six Good Samaritans who happened to be in the area arrived
on the scene. Without anyone directing their activities, they sprayed salt
water on the fire until the rig capsized and sank. Their efforts, though
undeniably noble in intent, may have inadvertently contributed to the
rig’s sinking. This is because the Deepwater Horizon stayed afloat with
a series of buoyancy chambers—Ilarge spaces filled with air and ocean
water. It is possible that the thousands of pounds of water poured
onto the rig flooded the buoyancy chambers and forced the rig to sink.
There is also concern that salt water was the wrong response. Rather,
Transocean should have ensured that foam was available and utilized to
fight the fire.!?

The Marine Board of Inquiry investigated the handling of the fire.
At a hearing on May 11, coast guard captain Hung Nguyen questioned
Kevin Robb, the coast guard watch commander on duty on April 20,
asking if there was a certified fire marshal in charge of the firefighting
scene, to which Robb responded, “To the best of my knowledge, sir,
there was not.”!3

Captain Nguyen is the cochairman of what emerged as the most
important federal investigation into the Deepwater Horizon: the United
States Coast Guard/Bureau of Oceans and Environmental Management
Marine Board of Investigation into the Marine Casualty, Explosion, Fire,
Pollution, and Sinking of Mobile Offshore Drilling Unit Deepwater
Horizon, with Loss of Life in the Gulf of Mexico, 21-22 April 2010—
otherwise known as the Marine Safety Board Investigation.

A Marine Safety Board Investigation is the highest level of investiga-
tion by the coast guard involving death at sea or the loss of a vessel.
As the primary regulatory body, the Department of the Interior was the
co-convener. It launched the investigation by joint order with the Depart-
ment of Homeland Security on April 27. Unlike the National Oil Spill
Commission, the Marine Safety Board Investigation has subpoena power
to force witnesses to appear and comply with information requests.
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The eight-man panel, composed of four coast guard officials dressed
in full uniform, three Interior Department personnel, and retired U.S.
district judge Wayne Anderson, has interrogated nearly a hundred people
from each government agency and private company that was involved
in the disaster during twenty-one days of hearings in the six months from
May 11 to December 9. The investigation is ongoing.

Witnesses, who thought the somewhat nerdish appearance of the
lead lawyer, Interior’'s Jason Matthews, meant that they would have
an easy go of it were quickly corrected. In his monotone voice and
unflappable, calm bearing, Matthews presented witnesses with often-
times shocking evidence of malfeasance and quietly pushed them to
get the answers the panel required. That is, with the exception of those
who refused to appear and exercised their Fifth Amendment rights
against self-incrimination, including BP’s well site leaders, Robert
Kaluza and Donald Vidrine, and BP drilling engineers Brian Morel and
Mark Hafle (the latter refused to testify when he was called for a sec-
ond appearance).

The majority of the hearings took place in a nondescript stuffy con-
ference room at the Radisson Hotel just down the road from the Louis
Armstrong New Orleans International Airport. The attendees were pri-
marily lawyers and a handful of reporters.

A single witness was often forced to spend five hours or more sitting
before the panel, offering testimony and answering questions first from
the board, then from each of the many lawyers representing both the
companies and the individuals under investigation.

In this stale setting, Captain Nguyen stood out for many reasons.
One was the juxtaposition of his thick Vietnamese accent against the
preponderance of deep Louisiana drawls of those he was interrogating,
and their difficulty understanding what he had to say. The other was his
unwillingness to accept unsatisfactory answers.

[t did not take much to get Captain Nguyen riled. He became espe-
cially worked up when confronted by what became increasingly clear
was his view that, opposed to the strict guidelines that control the off-
shore operations with which he became accustomed in his quarter
century with the coast guard, when it comes to offshore drilling, anarchy
rules. He found that the oil industry’s self-regulation consisted of a lax
and unruly oversight in its operations. Captain Nguyen was also partic-
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ularly frustrated when the coast guard was a party to these inadequacies.
On this day, his exasperation was piqued by the disorder that reigned
over the Deepwater Horizon firefighting effort.

“The purpose of this investigation is to obtain information to prevent
or reduce recurrence of such an incident,” Captain Nguyen told Com-
mander Robb. “So what we're looking at here is maybe if there’s no
coordination out there, no direction out there, we may be throwing water
onto a disabled vessel that may lead to this sinking; is that correct? Is
that the potential?”

When Robb indicated that he didn’t understand the question, the
captain pressed, “Well, if the firefighting efforts are not coordinated and
we're putting water onto a disabled vessel, there’s the possibility that no
coordinated action may result in the sinking of the vessel; is that correct,
any vessel?”

“That is exactly correct, Captain,” replied Robb.!*

That no one was prepared to address this kind of fire is clear. In the
case of the Deepwater Horizon, however, it is possible that there was no
firefighting effort that could have saved the rig. This was Dr. Joye’s initial
instinct on seeing pictures of the fire, and it is the belief of many other
experts in the field.

“l do not believe anyone thought they could put the fire out with
foam or water—it was too big and too hot,” said Paul Bommer, a twenty-
five-year veteran of the oil industry and now a senior lecturer at the
University of Texas. “Without putting the fire out—which was impossi-
ble—there was no way to save this vessel.” But, he added, that is true
only as long as the rig was connected to the riser and the well.

“If the emergency disconnect had worked . . . the fire would have gone
out,” possibly saving the rig. Saving the rig would most likely have stopped
the subsequent oil spill. “It is sure that for as long as the vessel was float-
ing the spill was greatly minimized; it is possible that it could still be

floating and there would have been only minimal pollution.”!

The Blowout Preventer and the Oil Leak

While the fire raged above, BP worked underwater in a feverish attempt
to close the blowout preventer (BOP) and shut in the well. From the
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moment of the blowout, and for several months afterward, BP, not the
federal government, had total control of wellhead operations. Oversight
of these operations took place at BP’s U.S. corporate headquarters in
Houston. At the wellhead, unmanned underwater remotely controlled
vehicles (ROVs) operated by people sitting at computer terminals in
Houston did the work. BP did not have the necessary equipment imme-
diately available, however, to close in the well, nor did it have accurate
information about the BOP. Neither, for that matter, did the federal gov-
ernment. It is possible that BP’s attempts to close the BOP, though again
clearly meant to save the rig, also contributed to its sinking.

Few above water had any idea what was taking place below. BP kept
those operations as far away from the public eye as possible for as long
as it could. Even when it did provide information, it did not always live
up to expectations.

For example, at nearly two hundred pages, BP’s internal investigation
into the disaster, released in September 2010, is an imposing-looking
document. It is, however, like a book that should have been published
as a ten-page paper: with the use of big print, huge spaces between lines,
fat borders, and pictures, the contents fill up a book’s worth of space.
The BP report utilizes all of these tricks, but even more frustrating, it is
filled with repetition: material presented first as bullet points, then
repackaged as lists, tables, and text in paragraphs. There is useful infor-
mation in the report, but it could easily have been provided in ten pages.

Two far more useful sources give us a clearer look into the last few
hours of the Deepwater Horizon: BP’s internal handwritten logs, acquired
in June by the New York Times, and the coast guard’s logs, released in
June through a Freedom of Information Act request to the nonpartisan
research organization the Center for Public Integrity.

There are contradictions between the logs, but two important points
are made very clear: BP was stumbling in the dark, losing valuable time,
and potentially increasing the size of the spill by trying to repair the
irreparably broken BOP, and both BP and the U.S. government knew
that oil was leaking from the Macondo well from the time of the blowout
and long before they chose to share that information with the public.

As described earlier, the BOP has a built-in battery-powered auto-
matic mode function device, commonly called the deadman switch, that
will activate the blind shear rams to close in the well if both hydraulic
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pressure and the electrical communication with the rig are lost. Experts
have testified that among the reasons the deadman switch did not acti-
vate are that the BOP was without adequate batteries and was leaking
hydraulic fluid.

BP and Transocean knew of the latter problem at the time, but it
appears that this information was not utilized by the engineers now work-
ing on the BOP. The New York Times reported from its review of BP’s
handwritten logs, “Within the first few days, engineers had already begun
to wonder whether a leak of hydraulic fluid had crippled the ram. ‘May
have had leak & have lost pressure,’ one entry reads.”!®

It is possible that the next ten days of efforts to close the BOP were
not only fruitless but also potentially catastrophic in helping to trigger
the collapse of the well. Efforts to close the BOP began on April 21. That
day, the coast guard logs record that at 4 p.m. “the second attempt of the
ROV to shut in the well has failed. Additional measures are planned.”
The logs also note the existing flow of oil from the well, stating the devel-
opment by Transocean of “a plan to stop the flow/fire using an ROV."”

BP’s formal investigation also reports ROV operations beginning on
April 21, but somewhat later in the day. Regardless of what time they
began, it is clear that the information gained by these underwater oper-
ations provided the basis for the coast guard’s first recorded estimate of
the “potential environmental threat,” which was made that evening:
700,000 gallons of diesel on board the Deepwater Horizon and esti-
mated potential of 8,000 barrels per day of crude oil, if the well were to
completely blow out.”8

Around 2 a.m. on April 22, BP tried to drive the BOP closed, using
a robotic submersible equipped with its own hydraulic pump. “But the
pump did not have nearly the needed strength,” the New York Times
reported. “It could not pump water fast enough to budge the blades.” The
paper then noted that BP should have been well warned that the ROV
would not have the strength to accomplish this task, because “industry
studies had highlighted the problem of submersibles without sufficient
strength years earlier.” Rather than have the appropriate vessels ready
and waiting, BP and Transocean officials were now in a search around
the globe for more powerful ones.!” While they hunted for the necessary
equipment, the engineers plotted their next course.

At 2:45 a.m., an underwater robot went down to cut the hydraulic
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lines physically, simulating the loss of hydraulic power from the rig. As
the coast guard described the task, “ROV is making its 3rd attempt to
shut in the well by cutting the umbilical cord to activate the BOP ram.”
But with insufficient hydraulic pressure and batteries in the BOP, this
too would be useless and potentially catastrophic, for within one hour
and fifteen minutes of this action, two explosions rocked the Horizon:
“2 explosions around 3:30—4:00 this morning & rig listing at about 35
degrees,” BP’s logs reveal. “High risk of sinking.”

At 7:30 a.m. they tried again. This time a submersible cut a firing
pin on the blowout preventer, simulating the activation of the emergency
disconnect system (EDS) and the rig's pulling free. “This time, the
blowout preventer shuddered, as if struggling to come back to life.
‘L.M.R.P. rocked & settled,” one note says, referring to the top half of
the blowout preventer. But after a few moments, as oil continued to flow,
it became clear that this, too, had failed” (emphasis added).?°

Professor Bea’s Deepwater Horizon Study Group concluded, “The
failure of the BOP, although foreseen and foreseeable . . . was ostensibly
never contemplated by BP—there were no contingency plans to address
the developing situation as there were no spill contingency plans to deal
with the scope of the disaster.”!

Three hours later, the Deepwater Horizon sank.

A Killer Is Released

At 10:21 a.m. on April 22, 2010, the Deepwater Horizon capsized into
the Gulf of Mexico. As it fell, the riser pipe that had tethered it to the
ocean floor like a giant steel umbilical cord finally snapped. The Horizon
slowly sank through 5,000 feet of water to rest—beaten, broken, and
defeated—atop the “well from hell.” With it were the remains of the
dead, including Stephen Curtis, who had given the well the wicked nick-
name in the first place.

When the rig sank and the riser came free, the bottom of the pipe
remained lodged like a spear puncturing deep into the well’s core. It was
held in place by the BOP in the same way the base of a lightbulb screws
into a lamp socket. Severed in three places, the pipe gave the oil and
gas little choice. Up and out they went.
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Of course, both the oil and gas would have been perfectly content
to spend the next thirty million or so years below the ocean floor, just as
they had for the previous multiple millennia, happily in balance with
their earthen and ocean ecosystem. Occasionally, a bit of each would
seep out into the water, where Dr. Joye and her colleagues would check
them out. Over the course of so many millions of years, however, all
affected parties had gotten pretty well accustomed to that. The well had
certainly given the companies plenty of warning that it didn’t want to be
disturbed; that poking at it with a stick wasn’t going to end up pretty for
anyone. Instead of listening, the companies kept pushing as far as they
could go, and government regulators kept letting them do it.

Maybe the fact that the oil and gas never really wanted to come out
of the ground is why we all got lucky in the end. Even though it was the
largest unintentional oil spill in world history, it could have been far
worse. When the rig sank, it snapped the riser pipe, but it did not dis-
lodge it. The result was a gusher strangled by a pipe, which then sprang
several leaks, rather than a gusher exploding straight out of the bottom
of the ocean. The riser pipe fell and snapped back upon itself, coming
to rest on the ocean floor, kinked in two places. Each kink acted as a
stop on the flow of the oil and gas out of the well.

The leaks came from the top of the rise—where the oil had been
spewing since the time of the blowout—and from holes at each kink.
We were also lucky because although the BOP failed to prevent the
blowout and sever the pipe, it did close out other avenues through which
the oil and gas could have escaped had nothing been plugging that hole.
If there is a next time, we may not get so lucky. Even with the blocks
slowing its path, with the well punctured, the oil and gas had nowhere
to go but up and out.

Ripped out of the earth’s core, forced out of the well, they exploded
into the Gulf. The oil and gas created a raging black cloud pouring out
of the earth with a terrible ferocity spewing forth in a torrent as much
as 80,000 barrels of oil strong plus another 30,000 barrels’ worth of gas
a day.?? For nearly three months they cut a path through the water, set-
ting forth on a deadly rampage that would take them across the Gulf of
Mexico and onto the beaches, wetlands, and shores of four states and
then out again into the water’s loop current, where they were let loose
into the Atlantic Ocean.
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[t would be well over a month, however, before the public was let in
on the secret of the full size of the monster that had been set loose. For
many, the monster was not real until it was seen in person or brought
into their homes through the release of the “spill cam” video footage on
May 25. Until then, the only people who were in on the secret were a
small circle of BP and government representatives and an even smaller
handful of scientists who weren’t buying their lies.

The Cover-Up

Was this a crisis that would be contained—Ilimited to those whose lives
and livelihoods were directly tied to the Deepwater Horizon? Or would
an underwater menace be released, spreading across the waters of the
Gulf and harming all those whose lives depended on it? This is the ques-
tion that held the public’s mind from the moment of the explosion. Our
ability to answer this question, however, was far more limited than
it should have been. The reasons range from innocent misstatements,
misreporting, and the inherent confusion of a crisis of this scale to inten-
tional lies, disinformation, and an at times compliant media.

BP’s motivation for wanting to limit the release of information about
the size of a spill is obvious. The fact and the size of a spill directly affect
how much money BP will be forced to pay in restitution.

In 1972, Congress passed the Clean Water Act in response to
(among other things) the 1969 blowout of a Unocal oil rig and subse-
quent oil spill off the coast of Santa Barbara. The act applies penalties
for each barrel spilled of both oil and gas, from $1,000 for an accidental
spill to $4,300 if the spill is a result of “willful negligence.”

In 1990, Congress passed the Oil Pollution Act in response to the
Exxon Valdez oil spill disaster. In 1989, the supertanker Exxon Valdez
spilled more than 11 million gallons of crude oil into Prince William
Sound, Alaska. Until the Deepwater Horizon, it was the largest oil spill
in U.S. history. The act stipulates that in the event of an oil spill, the
private company is responsible for plugging the well, cleaning up all of
the pollution its creates, and compensating all of the victims. Thus, the
more oil and gas spilled, the more BP pays.

For the entire length of the disaster, BP stifled the public’s ability to
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measure the size of the monster it had released in what appears to be a
crass attempt to limit the size of its ultimate financial payout.

BP knew that its operations on the Macondo well could result in a
blowout that could release 162,000 barrels of oil per day. In February
2009, as noted in chapter 1, BP submitted its Initial Exploration Plan
for the Macondo well to the Interior Department’s Mineral Management
Service (MMS). The worst-case scenario was a blowout of 162,000
barrels of oil per day. BP certified that were the worst to happen, the
company had the capability to respond. In fact, it certified that it had
the ability to handle an oil spill nearly double that size—as much as
300,000 barrels of oil per day—its worst-case scenario for any of its Gulf
operations.

But, BP argued, it was “unlikely that an accidental surface or sub-
surface oil spill would occur from the proposed activities.” In the event
an accident did take place, the plan asserted that due to the well being
forty-eight miles from shore and the response capabilities that would
be implemented, “no significant adverse impacts would be expected.”?
A few weeks later, the MMS exempted the operation from the detailed
environmental impact study required under the National Environmen-
tal Policy Act after it too concluded that a massive oil spill was
unlikely.?*

In the event of an oil spill, while the company is responsible for fix-
ing and cleaning up its mess, the federal government is in charge of
overseeing and coordinating the response effort. The Obama adminis-
tration immediately mobilized the resources at its disposal to address
the disaster and stated throughout that it was operating on the worst-
case estimates. It maintained its own complex set of motivations,
however, for refusing to release these estimates and for misleading the
public about the full scope of the disaster. Those motivations will be
discussed in chapter 7 but can be most readily summarized as concern
over pending legislation in Congress and national elections taking place
eight short months later.

Regulation of offshore oil rigs falls to both the U.S. Coast Guard
and the Interior Department. Simplifying a bit, the coast guard regulates
the aspects of offshore drilling that move around in the ocean (for exam-
ple, ships), whereas the Interior Department regulates everything to do
with the actual oil and gas operations (for example, drills, pipes, and
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BOPs). The coast guard also has the authority to investigate deaths and
serious injuries at sea.

In the case of an offshore oil spill, the coast guard provides an on-
site coordinator to manage all the elements—Ilocal, state, federal, and
commercial—involved in the response. With eleven men missing at sea
and an oil spill in the Gulf, Rear Admiral Mary Landry, commander of
the Eighth Coast Guard District, headquartered in New Orleans, was
put in charge of the federal government’s early response.

Public attention to the disaster built over the course of the event:
sparked by the explosion, heightened by the sinking, and captivated by
oil hitting the shores and images of oil-soaked birds; then it became an
obsession with the spill cam. In contrast, the amount of information
released by BP and the federal government about the size and fate of
the spill went in the opposite direction: most forthcoming in the first
two days and significantly less thereafter, leading to outright disinforma-
tion and lies.

On April 21, an oil slick two miles by half a mile was visible in the
water around the disaster site. Rear Admiral Landry led a joint press
conference in New Orleans with Interior deputy secretary David ].
Hayes, BP vice president David Rainey, and Transocean vice president
Adrian Rose. In answer to questions posed following the conference,
Rear Admiral Landry admitted that oil was already spewing forth from
the Macondo well. She said that the coast guard was “estimating 13,000
gallons of crude might be emanating from the source per hour” (the
equivalent of approximately 7,500 barrels per day).?

The next morning, shortly after the explosion, CNN quoted agency
spokeswoman, coast guard petty officer Ashley Butler, essentially repeat-
ing the rear admiral’'s comments, saying that “oil was leaking from the
rig at the rate of about 8,000 barrels of crude per day,” and that the coast
guard was preparing for possible leaks of up to 700,000 gallons of diesel
fuel “but could do little to protect the environment until the fire was
out.” Coast guard senior chief petty officer Mike O’'Berry also said of the
explosion, “It obviously was a catastrophic event.”?® It is the last time
for a long time that any official would again speak so freely about the
size of the lurking BP oil monster.

Later that day, a second press conference was held in New Orleans,
and a very different set of information was provided. A sheen of crude
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oil one by five miles was visible, spreading across the Gulf of Mexico's
surface where the rig had exploded and sank. At the same time that BP’s
logs indicated that “oil continued to flow” from the well head, the mes-
sage delivered for public consumption was that the oil was probably from
the explosion, not the well.

CNN reported from the press conference, “Officials do not know
whether oil or fuel [is] leaking from the sunken Deepwater Horizon rig
and the well below.” Rear Admiral Landry said that the sheen “probably
is residual from the fire and the activity that was going on on this rig
before it sank below the surface.™’

New York Times reporter Campbell Robertson asked Landry, “How
that could be—if the well was visibly spewing out hydrocarbons before it
sank, and the flow was not stemmed, how could one say with any confi-
dence that the oil on the surface was not fresh?” After being pressed on
this point by Robertson and a reporter from Reuters, Landry responded
that they did not know what was going on beneath the surface.?

On April 23, the wagons were circled and the media were blitzed.
BP and the federal government established the Deepwater Horizon Joint
Information Center in New Orleans to coordinate all media coverage
related to the disaster. BP set up an incident command post and held
an executive meeting attended by Tony Hayward, BP’s chief executive
officer, Andy Inglis, BP’s chief of exploration and production, and senior
management from Transocean, Cameron (which made the blowout pre-
venter), and Wild Well Control (which had been brought in to help in
the capping effort). The purpose of the meeting, according to the notes,
was to review “what has been done and what the options are ahead.”

By 8 a.m., BP and the coast guard had determined privately that
64,000 to 110,000 barrels of oil per day could emanate from the well in
the event of a full blowout.?® That is precisely the range of the amount
of oil that is currently known to have been emanating from the well at
that time. It would be more than three months, however, before this
information would be shared with the public.

In the early hours of April 23, Rear Admiral Landry hit the airwaves,
making back-to-back appearances on The Early Show, Good Morning
America, Today, and American Morning, among other news programs.
Landry was perfect for the role. Her credentials were impeccable: a mer-
itorious thirty-year career in the coast guard, the majority of which was
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in marine safety. Landry had well-honed skills as a spokeswoman, devel-
oped in her most recent posting as director of governmental and public
affairs at coast guard headquarters in Washington, D.C.

On camera, Landry was both authoritative and comforting. Her
gold-plated shoulder boards ostentatiously presenting her rank and a
broad chest plate displaying rows of ribbons for the many activities in
which she served with honor were juxtaposed with baby blue shirt
sleeves, soft white pearl earrings, light pink lipstick, and “Carol Brady”
blond hair.

The rear admiral came on the air not to warn the public of an
impending threat but rather to herald the good news: the well was not
leaking any oil. Zero! Zilch! Nada! Landry stressed two points repeatedly.
First, there were extensive underwater operations taking place, and sec-
ond, no oil was leaking from the well. The first point was clearly
accurate, whereas the second was simply false.

Fourth months later, the White House director of the Office of
Energy and Climate Change Policy, Carol Browner, made the identical
round of early morning show appearances with an equally erroneous
declaration, announcing that “the vast majority of the oil is gone” when
it simply was not.?!

Rear Admiral Landry’s April 23 interview with NBC’s Today host
Matt Lauer was typical of her appearances that day. She explained, “At
this point in time we're confident that the sheen we are working with is
from the explosion—residual from the explosion. We have air assets,
surface assets, and subsurface assets. A remotely operated vehicle with
both visual and sonar capability is tracking any oil that might be coming
from the well itself beneath the surface. We have not seen any visible
signs of crude emanating from the well.” Lauer did not push for any more
information on the spill, and no more was offered.

It is possible that Landry was trying to get away with wordplay in
these interviews. The oil was not literally emanating precisely from the
wellhead. Rather, it was pouring from the wellhead into the riser, and
the leaks were coming from the riser. All the interviewers followed an
identical script, but only one journalist asked specifically about the riser.

CBS’s Early Show host Harry Smith has spent years reporting on the
oil industry and has never shied away from a tough question about the
industry’s practices. Following the same lead as the other reporters, he
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asked Landry, “What can you tell us, then, about what’s going on with
the environment?” However, he pushed further, continuing, “Because
as this rig then goes under, there’s oil coming out of the pipeline. At what
rate do we know, and how difficult is it going to be to plug it up?”

Rear Admiral Landry did not mince words when she responded, “At
this time there is no crude emanating from that wellhead at the ocean
floor. But we have to constantly monitor that.” A somewhat incredulous
Smith started to interrupt but let her finish and then pressed, “So as
best you know, there is no oil coming out of the ocean floor. But what
about where the pipe would have broken off from the base of the rig
itself?” Without hesitation the rear admiral stated, “There is no oil ema-
nating from the riser, either.” Smith responded, “Wow.”*> Wow, indeed.

These and similar interviews took place at dawn in New Orleans.
Although it is conceivable that the rear admiral did not have the infor-
mation about the revised spill estimate at that time, her interviews did
not change throughout the day, nor did they change the next day. Rather,
Landry went even further, taking on the issue of the riser directly, with-
out being asked.

For example, on the afternoon of April 23, she appeared on WDSU-
TV in New Orleans and stressed that both the government and the
companies “had eyes” on the riser and that no oil was emanating from it.

“At this point we have a 24/7 visual using a remotely operated vehicle
on the wellhead and we are not seeing crude emanating from the well-
head,” she stated. “We are also not seeing crude emanating from the
riser that is attached to the wellhead, but it's kinked and it’s lying on the
bottom adjacent to it. . . . We also have sonar on the wellhead and on
the riser and on the subsurface. . . . These companies have brought very,
very sophisticated tools to give us that capability to maintain that eyes
on target. . . . There is no oil spilled other than that small amount we
were able to work with, you know, that’s a good thing.”?

The coast guard logs from April 23 mirrored Admiral Landry’s public
statements that day that there was no oil emanating from the well. They
even indicated the possibility that the BOP had worked that morning.
However, they made no mention of the riser, and Landry made no men-
tion of the BOP on television. The logs also did not mirror BP’s logs—or
common sense. As the rear admiral stressed repeatedly, ROVs had been
operating at the wellhead for nearly three days. They had sonar imagery
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and ROV imagery on the wellhead and on the riser. They had unsuc-
cessfully attempted to close the BOP multiple times. BP’s logs asked
matter-of-factly on this day, “Is the well safe?”3*

Both BP and the coast guard had stated several times in their logs
and in public that they knew oil was flowing from the well and they had
done nothing to stem the leaks. It is certainly possible that Rear Admiral
Landry was given misinformation and that there was simply a great deal
of uncertainty and confusion, but she reflected none of this on televi-
sion; rather she stated her assertions as clear and uncontested fact. It is
also deeply disturbing that these contentions were not more forcefully
questioned by more of the press.

The disinformation at this point set the stage for months to follow
regarding the amount of oil and gas released into the Gulf and their fate.
As the days progressed and private estimates of the size of the spill
steadily grew, the White House and BP closed ranks on a much rosier,
albeit erroneous, vision of the spill for public consumption.

The National Oil Spill Commission concluded, “Throughout the
first month of the spill, government responders officially adhered to what
we now know were low and inaccurate estimates. Non-governmental
scientists, on the other hand, used the small amount of publicly avail-
able flow data to generate estimates that have proven to be much more
accurate.”®

Put more bluntly in October 2010 by fisherman Clint Guidry of the
Louisiana Shrimp Association, “This has been an exercise in lessening
BP’s liability from day one.”3¢

The Reveal

If anything good can be said to have come from the BP Gulf oil disaster,
Dr. Samantha Joye contends, it is that “it has given academic scientists
a visible, actual, important role in a process that otherwise people would
not have been able to understand. And [ think that's good.” Christof, aka
“Brad Pitt,” who is also a scientist and a professor of marine science,
nods his head in agreement. While the public and the press were largely
buying a line from BP and the Obama administration that could easily
be summarized as “Jump in, the water’s fine!” while sharks circled, Dr.
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Joye and her fellow marine scientists were hard at work trying to figure
out how much oil and gas were actually released into the Gulf and how
much more was yet to come.

From the first days of the explosion, Dr. Joye and her colleagues dis-
cussed a plan to get out to the spill site. It is not as easy as you might
think to arrange a scientific research cruise fifty miles out into the Gulf
of Mexico. There are very few craft available with the technical capacity
to serve this purpose. It is incredibly competitive to gain access to them,
much less obtain funding to operate them, and they are booked years in
advance.

Fortunately, the R/V (research vessel) Pelican was already booked
for the first two weeks of May by the National Institute for Undersea
Science and Technology (NIUST). NIUST is a program of the Univer-
sity of Southern Mississippi and the University of Mississippi in part-
nership with the National Oceanic and Atmospheric Administration
(NOAA). The R/V Pelican is a 116-foot research vessel that is owned
by Louisiana Universities Marine Consortium. It features four labs with
a variety of scientific equipment, and can hold up to sixteen scientists
and five crew members.

Dr. Joye and her colleagues, Dr. Ray Highsmith, NIUST executive
director; geologist Dr. Arne Diercks, chief scientist on the cruise; engi-
neer Dr. Vernon Asper; and microbiologist Dr. Andreas Teske, “designed
a sampling plan to obtain background and early spill sediment and
water samples from around the area in about three days!” Dr. Joye is
still shocked when she recalls how quickly the events unfolded. “During
this time, I was also talking with lan MacDonald [a biological oceanog-
rapher of “deep-ocean extreme communities” at Florida State Univer-
sity], about this because he and I have worked together in the GOM
[Gulf of Mexico] for years, and lan, of course, was similarly worried
about the magnitude of the spill and how in the world it would be
stopped.” The cruise was ready to depart on May 5. It would be the
first research cruise designed specifically to investigate the size of the
Deepwater Horizon oil spill.

While the cruise was being planned to acquire original data, scien-
tists were forced to work with the tidbits of information released to the
public. From the beginning, Dr. Joye and her colleagues knew the oil
estimates were simply too low to be accurate.
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On April 24, the surface oil sheen had grown to a massive twenty
miles by twenty miles—eighteen times the size of Manhattan or about
200,000 football fields. Public attention and concern were growing in
tandem with the size of the sheen and its proximity to shore. On this
day, the coast guard and BP held the first Joint Unified Command (the
coast guard, MMS, and BP) press briefing. They were now ready to
acknowledge to the public that there was, in fact, fresh oil pouring from
the Macondo well rather than just a sheen growing from the initial
explosion.

According to Rear Admiral Landry, new information had been gained
the day before when ROVs traced the riser and discovered two leaks:
one from a kink in the riser above the BOP, called “the kink leak,” and
the other, a primary leak, from the end of the riser, where it had broken
off from the rig. They put out an estimate: up to 1,000 barrels of oil a
day were flowing from the two leaks in the riser. Neither the coast guard
nor BP divulged the data or methodology behind this estimate. Later
investigation revealed that BP came up with the number and, without
providing any supporting documentation, handed it off to the federal
government, which then reported it to the public.?”

The scientists were not convinced. “It was clear to everybody who
worked on the GOM that this was not a thousand-barrel-a-day oil spill,”
Dr. Joye tells me. Among the many ways that Dr. Joye resembles
Angelina Jolie are her very large eyes and slim face. When she is frus-
trated, flabbergasted, angry, or just wants to emphasize a point, her eyes
widen even more. This happens a lot, but as the months progress, when
discussing NOAA, her eyes truly bulge from her face.

“We were looking at that spill, and lan was estimating that this was
a twenty-five thousand barrels a day spill. It was driving lan insane that
they were lying about it. NOAA just believed BP—BP gave them a num-
ber and they just believed it. It wasn't until the scientific community
started pushing that the numbers began to change.”

[t turns out that it was clear to BP at the time, as well, but—as BP
would do throughout the next three months—it took the lowest spill
estimate from a range of amounts. Thus, BP’s internal documents show
that at least as early as April 27, BP estimated the actual amount of oil
spilling from the two leaks (a third leak would be identified later) in the
range of 1,063 to 14,226 barrels per day.*® The number that both BP
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and the coast guard went public with was the low end of the spectrum,
rounded down to 1,000 barrels of oil per day (standard rounding would
be 1,100 barrels).

In response to this obviously low estimate, independent experts
began releasing their own analyses of the size of the spill that would
prove to be far more accurate. The first came on April 27, 2010, when
John Amos, a geologist who has worked as a consultant with companies
such as BP, ExxonMobil, and Royal Dutch Shell on tracking and meas-
uring oil spills from satellite data, used publicly available satellite images
to estimate the leak. His estimate was five to twenty times larger—
between 5,000 and 20,000 barrels of oil a day—than BP’s and the gov-
ernment’s estimate. Amos’s estimate gained immediate attention and
spread rapidly throughout the media.

Like clockwork, the next day the coast guard released a new esti-
mate, five times larger than the last. The coast guard announced the
discovery of the third leak in the riser, and that the spill was 5,000 barrels
of oil a day, not 1,000.? Although the new estimate was still just a third
of the size of BP’s own high-end estimate prior to the discovery of the
third leak, BP disagreed with the government rate.

At a joint press conference to announce the new figures, Doug Sut-
tles, chief operating officer for BP, pointed “to a diagram that plotted
the leaks” and said that “he did not believe the amount of oil spilling
into the water was higher than earlier [1,000 barrels] approximations.”™°

This time the coast guard got its numbers not from BP but from an
unsolicited, one-page document e-mailed to Admiral Landry’s Scientific
Support Coordinator by a concerned NOAA scientist.*! The scientist
(who has remained anonymous) knew the estimate that he was offering
was very rough, but he nonetheless wanted to warn government officials
that the 1,000 barrels of oil a day flow estimate was startlingly low. The
coast guard claimed that the revised estimate was based on its new
knowledge of the third leak. Quite to the contrary, the 5,000 barrels of
oil a day estimate was based on the scientist’s visual observation of the
speed at which oil was leaking from the end of the riser alone.

The existence of the anonymous scientist was revealed in the find-
ings of the National Oil Spill Commission. On May 21, President
Obama signed an executive order establishing the National Commission
on the BP Deepwater Horizon Oil Spill and Offshore Drilling. The seven-
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member independent bipartisan commission is cochaired by Democrat
senator Bob Graham, who chaired the 9/11 Commission, and Republi-
can William K. Reilly, who under President George H. W. Bush was EPA
administrator at the time of the Exxon Valdez disaster. The commission’s
work has been extensive and invaluable, particularly due to its unique
access to candid and illuminating interviews with key players within the
Obama administration and BP.

In an October working paper, the commission staff concluded that
the anonymous scientist’s estimate was still many magnitudes too low.
This is because it did not take into account the other leaks and his
methodology for estimating the velocity of the oil was imprecise. Further,
there is no indication that the scientist had expertise in estimating deep-
sea flow velocity from video data or that he used an established or
peer-reviewed methodology when doing so. “This is not a criticism of
the scientist,” the commission emphasizes, “who made clear his assump-
tions and that the 5,000 bbls/day figure was a ‘very rough estimate.””
Rather, the commission was criticizing the government for using the
erroneous number as its public estimate of the oil flow.

“Despite the acknowledged inaccuracies of the NOAA scientist’s
estimate, and despite the existence of other and potentially better
methodologies for visually assessing flow rate,” the commission con-
cluded, “5,000 bbls/day was to remain the government’s official flow-rate
estimate for a full month, until May 27, 2010."#?

Meanwhile, BP was still trying to close the ill-fated BOP. On April
26, six days after the explosion, BP sent down tanks of pressurized
hydraulic fluid. The goal was to use the ROVs to inject the fluid directly
into the ram and kick-start the device—a steel blade designed to cut
through the drill pipe—to close in the well. Those involved in the oper-
ations were stunned when the blind shear ram’s hydraulic system leaked,
which meant that pressure could not be maintained on the shearing
blades and they would not cut the pipe.

The New York Times reported, “This leak shocked engineers because
the blowout preventer’s hydraulic system was obsessively checked
for leaks.” The underwater robots tried to find and fix the leak, but by
now, leaks were springing up on nearly every component of the BOP.
“Retighten leak, reads a note from 4 a.m. on April 26. At 4:45: ‘Retest
& leak still present.’ Fifteen minutes later: ‘Retighten loose connection.””
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A moment of success is recorded on April 27, when BP managed to
repair a leak on the ram and apply 5,000 pounds per square inch of
hydraulic pressure on its blades—nearly double the pressure it typically
takes to shear pipe. But it was quickly over. “A BP report tersely

described the results: ‘No indication of movement.””*3

A Spill of National Significance

The next few days would prove to be game changers in the history of
the spill, bringing a rapid succession of groundbreaking “firsts.” The first
“first” was most likely the catalyst that triggered all the others when the
unthinkable happened: on April 29, oil from the Macondo well made
landfall, hitting Birds Foot Delta, a national wildlife refuge in Louisiana,
and its critically vital barrier island marshes—the state’s last line of
defense against hurricanes. The oil oozed up on shore like gooey brown
excrement.

Chemical dispersants had begun to be used at the source of the spill
on April 22. Any onlooker could see that the material leaching onto the
beaches and marshes was thoroughly unnatural: a deadly cocktail of
greasy chemicals and far more oil than the waters could withstand. The
oil-chemical mix could be seen moving in from the ocean, lapping up
on waves and coming to shore like a creature on the prowl and springing
to attack. From the first moment it made landfall, the attacker captured
prey, and the images were caught on film.

The first images of oil-soaked birds hit the news media on April 30,
followed on May 1 by what would become the iconic image of the Gulf
oil disaster: brown pelicans buried, suffocating, and suffering in oil.**
The brown pelican had come off the Endangered Species List only the
year before, after having been made nearly extinct from chemical pesti-
cides. The brown pelican is the state bird of Louisiana (known as the
Pelican State), and its image appears on the state flag, state seal, and
the official state painting. In its breeding season when the oil attacked,
the pelican population was at its height. The pelicans tried to take flight
to escape, but their wings were coated, their eyes blinded, and their
hearing muffled by soaking oil. The collective air went out of the nation’s
lungs when we saw these pictures.
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A brown pelican drowning in BP’s Macondo well oil on East Grand Terre Island,
Louisiana, in June 2010.

These images were also made unique by how quickly we would be
prevented from seeing more of them. Shortly thereafter, BP, with the
help of private security contractors, state and local police, and the coast
guard, began barring reporters, authors, and the public at large from vis-
iting many of the sites where the oil hit ground.

The rest of the “firsts” came in quick succession on April 29.
Louisiana governor Bobby Jindal announced a state of emergency. ABC
News reported that BP had made its first public request to the U.S. gov-
ernment “for help cleaning up the mess.” In a press release, BP made
its first note of the newly revised flow rate, “5,000 barrels per day.”*
Homeland Security secretary Janet Napolitano declared the disaster “a
spill of national significance.”

Most significant, President Barack Obama addressed the nation for
the first time about the disaster on this day. Speaking from the White
House Rose Garden at a press conference originally called to honor the
2010 National Teacher of the Year, the president assured the public that
“while BP is ultimately responsible for funding the cost of response and
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cleanup operations, my administration will continue to use every single
available resource at our disposal, including potentially the Department
of Defense, to address the incident.”*”

BP CEO Tony Hayward responded the next day, saying that the
company would take full responsibility for the spill and would pay “all
legitimate claims” and the cost of the cleanup.*®

The federal government’s oil spill response is laid out in the National
Oil and Hazardous Substances Pollution Contingency Plan. The plan
was established by Congress in 1968, and in later years was significantly
expanded to address key problems that plagued the Exxon Valdez
response when, for example, the George H. W. Bush administration
declared that government involvement would be “counterproductive.”’
The changes gave the federal government greater authority over the
response effort, including coordinating communications and deployment
of equipment. The changes also addressed Exxon’s underestimation of
the potential size of the spill by requiring consideration of a “worst-case
discharge scenario.”® Now emboldened with a law that gives the gov-
ernment more authority and requires both the government and the
corporation to consider the largest potential spill, the Obama adminis-
tration should have been ready for action.

The plan, however, then sets up a complex multilayered quasi-
military command structure but lacks the military’s clarity of duties.
Much of the response is dependent on the formal designation of the dis-
aster as a “spill of national significance,” defined as “a spill which due to
its severity, size, location, actual or potential impact on the public health
and welfare or the environment, or the necessary response effort, is so
complex that it requires extraordinary coordination of federal, state,
local, and responsible party resources to contain and clean up the dis-
charge.”! The BP Macondo well blowout was the first time such a
designation had been made.

Because the administration waited nine long days to make this des-
ignation, however, the amount of time that people had to mobilize was
delayed, and the very steep learning curve that BP, the oil industry, and
the federal government had to surmount in order to confront the BP oil
monster was intensified.

Because the spill was in coastal waters, the coast guard provided the
coordinator positions, including an on-scene coordinator who focused
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on efforts at the scene of the spill and a federal on-scene coordinator
who had authority over the command system, consisting of a Unified
Area Command with a regional focus and incident command posts for
front-line responders.>? With the “spill of national significance” deter-
mination, the commandant of the coast guard, in this case Admiral Thad
Allen, designates a national incident commander to provide national-
level support and a National Incident Command Center.

On April 29, Admiral Allen appointed himself national incident com-
mander. Allen was “the Hulk” to Landry’s “Carol Brady”: a tall, large,
imposing man who brought rugged authority to the job. From the outset,
however, Admiral Allen and the Obama administration either directly
partnered with or, more often than not, completely turned control over
to BP throughout the formal command structure.

The organizational charts from the Unified Area Command and the
incident command posts show BP employees scattered throughout the
command structure, and in some command chains, a BP employee was
at the top and a coast guard member would report up to BP. In the Uni-
fied Area Command at Houma, Louisiana, for example, most coast guard
responder positions had a BP counterpart, and coast guard members and
BP employees worked side by side. Doug Suttles, BP’s chief operating
officer of exploration and production, was at the Unified Area Command
at Houma, and the federal on-scene coordinator, coast guard rear admi-
ral James Watson, viewed Suttles as his counterpart.>?

Moreover, two of the four command posts were operated directly
out of BP offices. In the first days of the spill, responders established a
Unified Area Command post at Robert, Louisiana, in a BP training facil-
ity. Coast guard responders adopted BP Houston headquarters as a
formal incident command post.>*

As described above, press conferences were held jointly between
the administration and BP, and at times Transocean, for the first month
and a half of the disaster, with the press often failing to distinguish
between BP and federal employees. For example, Ron Rybarczyk, BP
government and public affairs director, was identified on several occa-
sions in the press as simply “a spokesman for the Joint Information
Center in Louisiana,” including when he downplayed the seriousness of
the oil fast approaching Louisiana.”> On April 27 he was identified as
such by the Voice of America and quoted as saying, “If you can imagine
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putting a little bit of oil in a cup of water or a bathtub or when we see
rainbow type sheen in a parking lot after a rain—it doesn't take much
oil to cause a sheen that spreads a long way. So the fact that 97 percent
of the surface area of this plume is sheen is a very positive thing.”® For-
tunately, not everyone was easily swayed by such descriptions.

As aerial and satellite images revealed an enormous orange swirling
mass of thick oil heading out from the spill site, across the water, and
onto the beaches of Louisiana, Dr. Joye’s colleague Dr. lan MacDonald
released the second independent flow estimate on May 1. Dr. Mac-
Donald’s estimate was five times larger than the estimates provided to
the public by BP and the federal government, although it was still less
than half of what both BP and the government privately calculated.
Using a publicly accessible coast guard map that tracked the spill’s sur-
face size and classified the color of the surface oil throughout, Dr.
MacDonald estimated that 26,500 barrels of oil per day were gushing
from the well.””

The estimate was shocking not only for its size but also because it
gave the Gulf oil disaster yet another key first: it was larger than the
Exxon Valdez oil spill, making the BP disaster the largest oil spill in U.S.
history. Nonetheless, coast guard commander Thad Allen said on May
1, “Any exact estimate [of the flow rate] is probably impossible at this
time.”® In contrast, Dr. MacDonald told the New York Times, “The gov-
ernment has a responsibility to get good numbers. If it's beyond their
technical capability, the whole world is ready to help them.”?

His estimates were also the first to use an established scientific pro-
tocol—the Bonn Convention—for determining surface oil thickness.
“Thus, while estimating volume from surface appearance may be inher-
ently unreliable,” concluded the National Oil Spill Commission, “the
non-government scientists appeared to make greater efforts to be clear
and rigorous in their methodologies, possibly leading their estimates to
be closer to the actual flow rate.”®®

Publicly, BP was still indicating its grudging acceptance of the 5,000-
barrel-a-day rate, while privately it admitted a potential spill more than
ten times greater. In a press release, BP stated, “Accurate estimation of
the rate of flow is difficult, but current estimates by [NOAA] suggest
some 5,000 barrels (210,000 U.S. gallons) of oil per day are escaping

from the well.”®!
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At the same time, however, BP admitted privately in a closed-door
briefing for members of Congress “that the ruptured oil well in the Gulf
of Mexico could conceivably spill as much as 60,000 barrels a day of oil,
more than 10 times the estimate of the current flow.”*? Again, this was
based on the low-end estimate of BP’s own numbers. Recall that on April
23, BP had estimated that the maximum likely rate of oil would be
between 64,000 and 110,000 barrels a day. Once again, BP took its own
lowest number and rounded that down, when standard rounding would
have yielded 65,000 barrels a day.

BP based its newly revised estimate on the information gained
from its underwater camera monitoring the flow from the wellhead
twenty-four hours a day. Congress would later demand that these “spill
cam” images be made public. It would take more than a week for BP to
comply.

The National Oil Spill Commission found out that NOAA wanted
to release worst-case discharge models to the public at this time but that
the White House would not allow it. The commission staff learned that
“in late April or early May 2010, NOAA wanted to make public some of
its long-term, worst-case discharge models for the Deepwater Horizon
spill and requested approval to do so from the White House’s Office of
Management and Budget. Staff was told that the Office of Management
and Budget denied NOAA’s request.”®

The Pelican Cruise

[t is appropriate that the research vessel that created the most contro-
versy over the Deepwater Horizon oil disaster was named after the bird
that would become the iconic image of the event. The Pelican cruise set
sail on May 2. Although NOAA might have wanted to go public at this
time with its real oil flow projections, it was not interested in conducting
its own research or even in backing the research conducted by its funded
scientists. The Pelican was the first research vessel organized by anyone
to measure the size of the oil spill.

“There was no plan in place when this well blew,” Dr. Joye explains
of BP and the federal government. “There was no plan in place to meas-
ure the oil. No plan in place as to where even to start if there was a
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deepwater blowout. No one in charge of the blowout had a clue what
to do to track the oil, to measure it and follow it. It was never part of
their plan.”

The New York Times reported on BP’s approach to the size of the
spill, “BP has repeatedly said that its highest priority is stopping the leak,
not measuring it. ‘There’s just no way to measure it,” Kent Wells, a BP
senior vice president, said in a recent briefing” in May.**

It is also somewhat ironic that the Pelican’s funding came from
NOAA, given the agency’s subsequent sharp attacks on its research.
Although the agency did, of course, accept and authorize the cruise’s
revised research plan, the funding was essentially a by-product of the
agency's existing partnership with NIUST.

Dr. Joye served as a coordinator of the mission but was forced to
work out of her lab in Athens, benched by a bad back. As a teenager,
she had been thrown from a horse; the resulting persistent injury flares
up at times of great stress, and this was certainly a tense moment. Yet
even though the stress ultimately landed her in the hospital, Dr. Joye
never again let her back keep her from personally participating in a
Macondo well cruise.

Dr. Joye grew up poor on a farm in North Carolina. Her father
wanted her to be a heart surgeon because that’s what he had aspired to
be. Two of his older brothers had been killed in World War 11, and when
his father died, his mother asked him to come home from the war and
run the family farm. He bought Dr. Joye her first microscope when she
was eight, gave her a copy of Grey’s Anatomy when she was eleven, and
refused to ever respond to a question that she could find the answer to
herself. Had he not died when she was seventeen, she is sure that she
would be a doctor today. Instead, her life’s work was inspired by family
time spent on the coast fishing, swimming, and canoeing. After a college
professor exposed her to oceanography, her life was never the same.

Dr. Joye now lives and breathes with the Gulf of Mexico. “It is as if
the Gulf of Mexico is my best friend. I love this system,” she tells me.
She is protective of it in the way that most people are protective of small
children or animals—innocents often pummeled by forces over which
they have no control. When her father died, she became, in many ways,
the head of the household. Because of this, and perhaps also because
she was regularly harassed as a child for being both “a geek” and poorer
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than those with whom she went to school, Dr. Joye developed a hard
shell and a short fuse for bullies. As the Pelican departed, she still had
little idea that she would need both attributes to take on BP and the
federal government.

We now know that the actual amount of oil escaping the well was
three times larger than the estimates made based on the size of the sur-
face sheen alone. One reason the estimates were so far off is that such
a large amount of the oil was either chemically dispersed (as discussed
in the next chapter) or below the surface of the water.

Dr. Joye knew where to look for BP’s oil and the Pelican crew found
it lurking deep below the surface in giant plumes, like storm clouds
building up before a massive cascade of driving rain.

As mentioned earlier, a unique and troubling attribute of the Gulf
of Mexico is the large amount of methane that dwells beneath the sea.
When the oil and gas exploded out of the riser, the force broke up the
oil into small droplets that were then carried in a gaseous oil-water cloud
by the methane. These plumes suspended the oil and the gas below the
water’s surface. They moved with the currents, changing locations and
size, and Dr. Joye and her team were about to begin a many-months-
long hunt to track, count, and measure them.

During its two weeks at sea, the Pelican identified three of these
plumes; they were both deep and giant. They were found at roughly
2,200 feet, 3,280 feet, and 4,260 feet below the ocean’s surface. The
largest was 15 miles long, 5 miles wide, and 300 feet thick in spots.®®
That is 5,100 times the volume of the Superdome, or about half the vol-
ume of Utah'’s Great Salt Lake.

Oil plumes are an anticipated outcome of deepwater oil well
blowouts. Both the National Research Council and the U.S. Minerals
Management Service have identified the likelihood of their presence.®®
Thus, while those aboard the Pelican were surprised to see so much oil
and gas permeating the deep sea, their findings were not especially
shocking, nor did they suspect them to be particularly controversial.

At first, no one outside of the scientific community even took notice
of the Pelican’s results due to the sizable distractions of the oil hitting
land and the release of underwater oil spill footage, and the fact that Dr.
Joye had yet to make a firm phone call to unsuspecting New York Times
reporter Justin Gillis.
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On May 12, in response to demands from two senators, Barbara
Boxer (D-CA) and Bill Nelson (D-FL), BP released a thirty-second clip
of the oil coming out of the end of the broken riser.®” Once the video
was available, it was obvious why BP had tried so hard to keep it from
the public. For the first time, we could all see what an oil gusher at 5,000
feet below the ocean’s surface looked like: a dark billowing mass roaring
out of the pipe in a torrent that appeared to have no end in sight. Within
twenty-four hours, at least three scientists using different methodologies
derived not only massively larger flow rates but also more accurate ones
than the government and BP were reporting.

Neither the White House nor BP had contacted the scientists;
rather, National Public Radio had sought out their expertise.®® The speed
with which the scientists were able to turn the video into reliable data,
and their eagerness to do so, made it painfully obvious yet again that
had the White House only sought out the judgment of experts, we would
all have known exactly how much oil was emanating from the wellhead
in the earliest days of the disaster. The National Oil Spill Commission
concluded that “the national response may have benefited early on from
a greater sense of urgency, which public discussion of worst-case dis-
charge figures may have generated.”®

The scientists were still limited by the information available to them,
for all they had was the video from the end of the riser. In early May, BP
had succeeded in closing the third and smallest leak. Because this leak
was so small, however, BP conceded that stopping it was not “expected
to affect the overall rate of flow from the well.””? Even so, their estimates
were low, because they did not include the second remaining leak point.

Dr. Timothy Crone, a marine geophysicist at Columbia University's
Lamont-Doherty Earth Observatory, estimated that 25,000 to 50,000
barrels of oil a day were flowing from the end of the riser, using a tech-
nique he developed called optical plume velocimetry.

Dr. Eugene Chiang, an astrophysicist at the University of California
and an orders-of-magnitude estimation expert (that is, estimating size
or scale from small amounts of data), estimated the flow of oil from the
end of the riser to be 10,000 to 50,000 barrels of oil a day.

Dr. Steven Wereley, a mechanical engineer at Purdue University and
an expert in fluid mechanics, estimated the flow between 29,000 and
43,000 barrels of oil a day, by using particle image velocimetry, which
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uses a computer program to identify and track distinct flow structures
in the plume as it exits the riser (akin to the billows of a cloud).”

As outside scientists were inching ever closer to BP’s own internal
estimates of the spill, the company sought to dismiss the (accurate)
measurements. BP spokesman Bill Salvin told NPR’s Richard Harris,
“We've said all along that there’s no way to estimate the flow coming out
of the pipe accurately.” Instead, Harris reported, “BP prefers to rely on
measurements of oil on the sea surface made by the Coast Guard and
the National Oceanic and Atmospheric Administration.””?

At the same time, BP experienced the final crushing blow in its
attempts to close the ill-fated BOP. BP had no way to see into the BOP.
The only way the engineers knew whether their operations were having
an effect was by the change, or lack thereof, in the amount of il escaping
from the well. In mid-May, with the help of Department of Energy sec-
retary Steven Chu and the scientists at Los Alamos National Laboratory,
the ROVs were armed with cobalt-60, a radioactive isotope that generates
gamma rays, and a picture came from inside the BOP. The images
showed one wedge lock fully engaged, which meant that at least half of
the shear ram had deployed. “I don't think anybody who saw the pictures
thought it was ambiguous,” Los Alamos scientist Scott Watson said.

Based on BP’s internal logs, the New York Times reported, “It was a
crushing moment. Engineers realized that all their efforts to revive the
blowout preventer had probably never budged the critical component at
the machine’s core, the blind shear ram. They had assumed that at some
point early on the blades had tried to close. They had hoped to close
them all the way. But now, the gamma ray images showed that at least
one blade was fully deployed, and they had run out of options for forcing
the other one closed. Continuing to push on the ram’s pistons with more
hydraulic fluid would achieve nothing. The last line of defense was a
useless carcass of steel.””?

Another New York Times reporter, Justin Gillis, had been covering
the disaster since its first days. On May 13, he wrote on the emerging
controversy over the new spill estimates in which he cited several
researchers who were critical of NOAA's response and the inability of
scientists to go out in the water to acquire their own data.”* Dr. Joye
read the story, threw down her newspaper, and yelled, “They're doing it
right now!”
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At that very moment, Dr. Joye’s colleagues were out in the Gulf of
Mexico, conducting original research on a NOAA-funded trip, yet no
one seemed to know about it. Incensed, Dr. Joye did something that she
had never done before—and that several times since, she has regretted.
She phoned the New York Times, and once through to Gillis yelled at
him. Gillis took his beating, listened carefully, and immediately got on
the story.

Months later, Dr. Joye sends me an e-mail while on her third cruise
out to the Gulf of Mexico since the blowout. “Crazy thing is,” she writes,
“I called him to defend NOAA because the Pelican cruise was out there
measuring impacts. How ironic is that??”

Gillis’s front-page article ran on May 15 with the headline: GianT
PLUMES OF OIL FORMING UNDER THE GULF. It featured a photograph of
an anxious and somewhat ill-looking Interior secretary Ken Salazar
standing over an oil-soaked brown pelican. After writing that “the dis-
covery is fresh evidence that the leak from the broken undersea well
could be substantially worse than estimates that the government and
BP have given,” Gillis quoted Dr. Joye extensively, as well as the scien-
tists on board the Pelican.

“There’s a shocking amount of oil in the deep water, relative to what
you see in the surface water,” Dr. Joye told Gillis. “There’s a tremendous
amount of oil in multiple layers, three or four or five layers deep in the
water column.””

Congressman Edward Markey (D-MA) read about the plumes in
the New York Times story and was incensed. His staff immediately con-
tacted Dr. Joye to learn more about the Pelican’s research and its
findings. “These huge plumes of oil are like hidden mushroom clouds
that indicate a larger spill than originally thought and portend more dan-
gerous long-term fallout for the Gulf of Mexico’s wildlife and economy,”
Congressman Markey said the next day in a widely reported statement.”
Within weeks, Dr. Joye would appear before the congressman’s commit-
tee to testify on the amount of oil and gas hidden below the ocean’s
surface in one of the dozens of hearings conducted by Congress about
the disaster.

BP would later dismiss the existence of the plumes outright. In the
story, Gillis quotes an earlier response by BP that knowing the size of
the spill could in fact be dangerous to the response effort. Replying to
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entreaties from scientists that they be allowed to use instruments at the
ocean floor to get a more accurate picture of how much oil was really
gushing from the well, BP spokesman Tom Mueller said, “The answer
is no to that. . . . We're not going to take any extra efforts now to calculate
flow there at this point. It's not relevant to the response effort, and it
might even detract from the response effort.”

Gillis wrote, “The undersea plumes may go a long way toward
explaining the discrepancy between the flow estimates, suggesting that
much of the oil emerging from the well could be lingering far below the
sea surface.” Given the criticism of the Pelican scientists that came next,
it is also important to note that Gillis specifically stated, “Much about
the situation below the water is unclear, and the [Pelican] scientists
stressed that their results were preliminary.”””

The story went live online around 8:30 p.m., and that’s when Dr.
Joye’s phone started ringing; it hasn't stopped yet. “Skype calls, calls at
my home, calls at my office, TV crews showing up at my work!” she
exclaims. “I called Justin, and he said he was getting the same reaction.
It was insane.” The story exploded in the media, answering the key
question for the public’s understanding of the crisis: Where is all of
the oil?

The administration’s response came just as rapidly and was equally
intense. The news of the oil plumes came while the Pelican crew was
out on-site. When it came back to shore on May 16, NOAA asked the
scientists to stop talking to reporters.”® On May 17, NOAA adminis-
trator Jane Lubchenco issued the following statement: “Media reports
related to the research work conducted aboard the R/V Pelican included
information that was misleading, premature and, in some cases, inac-
curate.””

“But at that point,” Dr. Joye stresses, “neither Dr. Lubchenco or any-
one else from NOAA had seen the Pelican data. So how in the world
could they make such a statement?”

On June 13, NOAA issued a research update stating that the sam-
ples taken by the Pelican did not comply with Environmental Protection
Agency (EPA) guidelines, were rendered invalid, and “will not be
used.” The statement still appears on NOAA's Web site.

The Pelican researchers immediately responded with letters, phone
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calls, and e-mails to NOAA defending their work. On July 29, a repre-
sentative of NOAA responded by e-mail, agreeing with the scientists’
complaints and promising that “NOAA is taking down the statement
immediately (today) and will re-post with retractions later next week.”
Nonetheless, as of this writing, the statement still appears on NOAA’s
Web site.

Dr. Joye describes what should have happened immediately follow-
ing the discovery of the plumes as a “man overboard” drill. “A man falls
overboard, you point your finger at him, you don't take your finger off
the person until they are on board. When this oil well blew, they should
have put their finger on the plumes and kept it there.” Rather than track
the plumes, NOAA and BP denied their existence. “They took their
finger off. I don’t know why. But ever since, we've had to hunt it down
for them.”

The Pelican findings were supported by the work of other scientific
teams, including that from the Woods Hole Oceanographic Institution,
a highly respected private nonprofit organization in Massachusetts that
conducted its own research cruise from June 19 to 28.

The team, led by Dr. Richard Camilli, found two oil plumes from
the Macondo well. The largest was nearly 22 miles long, more than 656
feet high, and 1.24 miles wide, at a depth of some 3,600 feet. The sec-
ond was “more diffuse” at about 164 to 1,640 feet in depth. The
identification of these two plumes did not rule out the existence of oth-
ers in other locations, it only meant that in the locations where this team
searched on these days, these plumes were identified.

In order to avoid a showdown with the administration, however, the
Woods Hole team did not go public with its results until after publishing
them in the scholarly journal Science, on August 19.8!

The very next day, Dr. Lubchenco said that NOAA is now “very con-
cerned about the impact” of the oil below the surface and would begin
more aggressive monitoring of it. NOAA estimated as much as 42 mil-
lion gallons of oil may be lurking below the surface but preferred the
phrase “an ephemeral cloud” to describe the oil, rather than “plume.”?
NOAA’s terminology has thus far failed to catch on.

Perhaps feeling vindicated—the members of the Pelican team
described publicly for the first time what had happened to them upon
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their return in May. “I got lambasted by the Coast Guard and NOAA
when we said there was undersea oil,” University of South Florida
(USF) marine sciences dean William Hogarth told Florida’s St. Peters-
burg Times in August. He was asked by NOAA to retract the public
announcement, and Dr. Hogarth compared this to being “beat up” by
federal officials.

University of Southern Mississippi oceanographer Vernon Asper
said, “We expected that NOAA would be pleased because we found
something very, very interesting. . . . NOAA instead responded by trying
to discredit us. It was just a shock to us.” Of Lubchenco’s statement,
Dr. Asper said, “She basically called us inept idiots. We took that very
personally.”

Administrator Lubchenco confirmed that she had instructed the
researchers to stop speaking with the media. “Her agency told USF and
other academic institutions involved in the study of undersea plumes
that they should hold off talking so openly about it,” the St. Petersburg
Times reported.

“What we asked for,” the administrator told the paper, “was for peo-
ple to stop speculating before they had a chance to analyze what they
were finding. . . . We just wanted to try to make sure that we knew some-
thing before we speculated about it.”?

Until recently, Dr. Joye had never spoken to Lubchenco personally
but describes being bullied by federal officials in response to the Gillis
story. “Everyone involved in the Pelican plume discovery got their hands
slapped and were asked to ‘stand down” and not respond to media
requests,” she told me. She believes this is because NOAA “wanted
to control the flow of information.” Some scientists—Dr. Joye is not
saying who—have even had their federal funding threatened, which is
no small matter, given that this is a main source of funding for oceano-
graphic research. “They told us, ‘We're not trying to tell you what to
say . .. we're just asking you to temper your statements, not be inflam-
matory.””

“The truth is inflammatory,” Dr. Joye tells me, and her large eyes
widen again. “That’s a shame. That’s the situation, that the truth is con-
sidered inflammatory. It’s a sad state of affairs, and | would never have
expected that from this administration. It's pretty scary.”
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Reality Bites

At the same time that Dr. Joye and the other scientists were going head-
to-head with NOAA in mid-May, the public estimates of the actual
amount of oil being released from the Macondo well were finally catch-
ing up with reality.

Thirty seconds from the spill cam were enough to tell the world
that we needed to see more. Congress put pressure on BP to release
more video, and BP responded by releasing video of the kink leak. Tes-
tifying before Congress on May 19, Dr. Wereley estimated that the kink
leak was producing a flow of roughly 20,000 to 30,000 barrels of oil
and gas a day. Adding that figure to his previous estimate of the flow
from the end of the riser, he arrived at a total flow rate of approximately
50,000 barrels of oil a day.®* This same day, a small amount of oil from
the Macondo well was reported to be entering the Gulf of Mexico Loop
Current.®

Congress continued to press—particularly Congressman Edward
Markey (D-MA), chairman of the House Energy and Environment
subcommittee, who wanted BP to make its video footage available to
all who wished to view it, whenever they wished to view it, twenty-
four hours a day. On May 20, BP finally complied, and the spill cam
went live.

The effect of the spill cam on the public psyche was profound.
Within the first twenty-four hours of Congressman Markey’s posting the
link, hundreds of thousands of people visited the subcommittee’s Web
site. Perhaps because it just made such good television, the video footage
opened morning news programs and closed out the nightly news. The
public was riveted, and the demand for better information and action
grew accordingly.

Within the National Incident Command, a Flow Rate Group was
established to create analyses of the size of the flow. The group was bro-
ken up into teams: plume modeling, mass balance, and riser insertion
tube tool. The group’s initial estimates, however, proved chronically low,
plagued by a lack of inclusion and transparency.

“The Group’s estimates may have suffered from a failure to disclose
enough information to enable other experts to assess the group’s
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methodologies and findings,” the National Oil Spill Commission
found. “If more of the Group’s data had been made public, its estimates
may have evolved more rapidly with input from the broader scientific
community.”8°

During the next three months, the group put out low estimates with
little supporting information. Accurate assessments were finally made
not by the Flow Rate Group but by two other teams: one led by the sec-
retary of energy, Dr. Steven Chu, and one from the Woods Hole
Oceanographic Institution. Dr. Chu’s work depended on resources made
available only in July when BP began its “top hat” process of lowering a
cap on the wellhead to close in the well. At Chu’s urging, the cap was
armed with equipment to measure oil flow. The analysis of the Woods
Hole team, however, was based on tools at its disposal, and the analysis
was offered for use in early May.

A good example of the Flow Rate Group’s work came on May 27,
when the group published an estimate—without any supporting docu-
mentation—of a total flow of 12,000 to 25,000 barrels of oil and gas a
day. About a week later, three pages of summary information were
released, which noted that the team produced “a range of lower bounds”
but did not provide data on how the numbers were reached, nor did it
include documentation of the upper ranges of the estimate.

The National Oil Spill Commission staff learned that the lower-
bound range “was simply a collection of the minimum estimates
produced by each of the Plume Team members.” The commission also
learned that the team members had produced maximum estimates, sev-
eral of which were in excess of 50,000 barrels of oil a day, but these
amounts were not made public.

Further, the team’s original report revealed some divergence of
opinion, but these were omitted from the public version. On June 10,
a revised estimate of 20,000 to 40,000 barrels of oil a day was publicly
released.

The Flow Rate Group also released a finding by Dr. Richard Camilli
and the Woods Hole team on June 10. The Woods Hole researchers had
used an ROV mounted with sonar and acoustic sensors to determine
the volume and velocity of the outflow from the end of the riser and kink
leak. Their initial rough estimate, derived on May 31, was a flow rate of
65,000 to 125,000 barrels of oil and gas a day.®’
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The Woods Hole team had offered its services to BP weeks earlier,
and BP had initially agreed, “for reasons related to broken equipment,
not the environmental consequences,” Dr. Camilli later testified. But
BP then backed off. “Our team was thanked politely by BP representa-
tives for our efforts, and I've had no further communication with BP
since May 6,” Camilli said.5®

On August 2, the final “government estimate of discharge” was
released, using Secretary Chu'’s analysis and data. The final finding was
that between 55,800 and 68,200 barrels of oil a day flowed from the
Macondo well from April 22 until the riser was cut on June 3—the
equivalent of approximately one Exxon Valdez tanker disaster pouring
into the Gulf every four days. After June 3, the rate declined to between
47,700 and 58,300 barrels of oil a day until the well was capped on
July 15.%9

The Woods Hole group ended with higher figures, concluding that
the flow rate was initially 55,000 to 80,000 barrels of oil a day, declining
to 44,000 to 67,600 barrels of oil a day from then on.”

The final consensus (although one disputed by BP) is that roughly
5 million barrels—210 million gallons—of oil were released by the
Macondo well, making it the largest environmental disaster in U.S. his-
tory and the second-largest oil spill in the world.

The effect of that oil would reach far beyond the Deepwater Horizon,
to all whose lives are dependent on the Gulf as well as to many who did
not yet realize how large an impact the Gulf of Mexico has on their lives,
livelihoods, and political fortunes.






Body Count

Oil, Gas, and Dispersant Attack the People,
Wildlife, and Wild Places of the Gulf

aving ignored the pending disaster looming below and on the Deep-

water Horizon, BP tried to hide the amount of oil coming out of the
well, the oil itself, and, finally, the oil's devastating effects. Each decision
progressively intensified the disaster. Tragically, the Obama administra-
tion aided and abetted BP at virtually every step along the way.

Jamie Billiot felt the impact of the Macondo blowout long before
the oil came to shore. When she saw the black oil, dyed red and orange
from chemical dispersants, streaking across the Gulf, the feeling was
overwhelming. “Our waters are bleeding. It feels like we are bleeding,”
she says. Billiot is thirty years old and has lived on the shores of the Gulf
coast her entire life, just as her father, her father’s father, and a hundred
years of her tribe’s people, the United Houma Nation, before her.

Billiot describes where she lives as “in” the Gulf rather than “beside”
it. If you hop into a boat on the canal that runs alongside her parents’
home in Dulac, Louisiana, you'll hit open water in minutes. When hur-
ricanes strike, you do not even have to travel; the Gulf waters come right
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to your yard. If your house is not on stilts, elevated off the ground, the
water most likely comes right into your living room (oftentimes, even
when the house is elevated).

Billiot and her family live deep in the bayou on one of what are most
commonly referred to as Louisiana’s “fingers.” When her grandfather
lived here, it was all one mass of land. Today, thanks in no small part to
some 10,000 miles of canals cut through the coastal marshes to service
off-shore drilling sites, the state is drowning: every thirty minutes a tract
of marsh the size of a football field is swallowed by encroaching Gulf
waters.! As the canals create avenues for the salt water to cut in, the
salt kills the vegetation, then the soil, until the land itself disappears.
The bits of land that are left behind reach out like fingers into the water.
Even this characterization is becoming outdated, however, as the fingers
now look more like they are suffering from leprosy.

The effect is stunning. The ocean and sky meet everywhere around
you as roads cut through land hardly deserving of the name. The rich
blues are in stark contrast to the cypress trees—once lush and green,
now gray carcasses stripped of life by salt, standing like scarecrows
guarding what life is left until they too are ripped away by the storms.

Before the Macondo well blew,
Billiot already blamed the oil indus-
try (among others) for her fear that
just as she is unable to live on land
that her grandfather called home, so
too her daughter, Camille, age two
and a half, will be unable to live in
Dulac when she is Jamie’s age. Now
Jamie is all but certain of it.

“When the next storm brings in
not just mud and water, but oil and
dispersant, who's going to stay?” she

asks. “How far will our people be
spread this time? When the fish die,
who will come back?” The questions

Jamie Billiot and her father, James,
members of the United Houma
Nation, in Dulac, Louisiana, in
July 2010. a response.

are rhetorical, but the pain, exhaus-
tion, and anger in her voice demand
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Billiot is the executive director of the Dulac Community Center and
has devoted her life to protecting her people and their heritage. This
means protecting their land, water, and environment.

As Brenda Dardar Robichaux, principal chief of the United Houma
Nation, explained to Congress when testifying about the BP oil spill,
“The relationship between the Houma People and these lands is funda-
mental to our existence as an Indian nation. The medicines we use to
prevent illnesses and heal our sick, the places our ancestors are laid to
rest, the fish, shrimp, crabs and oysters our people harvest, our tradi-
tional stories and the language we speak are all tied to these lands
inextricably. Without these lands, our culture and way of life that has
been passed down generation to generation will be gone.” She called the
BP oil disaster “perhaps the greatest challenge in our history, as we are
at risk of losing the heart of our culture—our homeland” and said that
the spill “looms as a death threat to our culture as we know it.”

To Billiot, the whole oil disaster “reflects the lack of respect for our
place here. The people who run these [oil] companies—not the workers,
many of whom are our friends, family, and neighbors, but the CEOs,
the presidents, they don’t lie down here. This is not their space. People
who are making the big money off of this place could really honestly
care less about it,” she tells me.

Life on the Gulf coast is dependent on the water, and the water has
been poisoned. Five million barrels of oil and some 500,000 tons of gas
were released from the Macondo well over three long months, from April
20 to July 15. In a case of the cure being, in many ways, worse than the
disease, more than 1.8 million gallons of toxic chemical dispersants were
simultaneously mixed into the water and sprayed from the air, and at least
410 fires were ignited on the water’s surface to burn the oil away. The
impact on those living in, on, and from the water is profound, ongoing,
and deeply interrelated.

The oil, gas, and chemical monster swept through the ocean leaving
a path of death and destruction. The smallest shrimp eggs to the largest
sperm whales were harmed, and so were all those creatures that feed
on and make their living from them. The monster was carried below
water by soot from the burns, mucus from critters that tried to eat away
at it, plumes that carried it like clouds, and the monster’s sheer weight.
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At the water’s surface, birds suffocated to death, and the combination
of oil and chemicals let off a toxic aerosol that sickened people, whether
they were on the water or just living, working, and playing along its shores.
The oil-chemical cocktail ate at the roots of wetlands and marshes and
leached through the white sandy beaches.

This chapter focuses largely on the effects of the BP oil monster on
human health, the environment, and wildlife. But in a place where fish
and oil, both of which reside in the water, are so essential to all aspects
of life, it is all but futile to separate these effects from those on people’s
livelihoods and social lives, the economy, or politics. All of the devastat-
ing harm converges to create the “worst oil-related disaster in U.S.
history™—a label that signifies much more than the amount of oil spilled.

Oil Can Kill You

Crude oil is toxic to humans, plants, and wildlife, capable of causing
serious debilitation and even death to any who come in contact with it.

Crude oil contains high levels of volatile organic compounds (VOCs)
such as benzene, toluene, and xylene. Benzene is a known human
carcinogen. Toluene and xylene affect the central nervous system; expo-
sure can cause headaches, nausea, vomiting, fatigue, impaired speech,
tremors, depression, cerebral atrophy resulting in a decrease of the func-
tions that the brain controls, liver and kidney damage, cardiac arrhyth-
mia, and death.? VOCs are well-known chemical hazards that can cause
acute toxicity as well as longer-term health effects such as cancer, birth
defects, and neurological effects.*

Dr. Samantha Joye presented testimony to Congress in June on the
effects of the oil spill on the Gulf ecosystem. “Everything from the base
of the food web—microorganisms—to the higher order consumers—
invertebrates, zooplankton, jellyfish, fish, birds, sea turtles, marine
mammals—will suffer direct consequences of the BP blowout as long
as there is oil in the system, due to the inherent toxicity of crude oil
components,” she told the committee. “This is why it is essential to
recover as much of the spilled oil as possible and to remove it from the
environment.”

Crude oil also contains polycyclic aromatic hydrocarbons (PAHs) and
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heavy metals, such as nickel and lead. PAHs are a group of more than a
hundred different chemicals that are highly toxic and “tend to persist in
the environment for long periods of time, especially if the spilled oil pen-
etrates into the substrate on beaches or shorelines,” according to NOAA.®

Exposure to certain compounds of PAHs can also lead to cancers in
mammals, including human beings. Nickel is a known human carcino-
gen, exposure to which can affect cardiovascular, dermal, immunologi-
cal, and respiratory functions.” Lead can harm the development of
human organs, reproductive capacity, and urinary, kidney, cardiovascular,
gastrointestinal, and neurological functions, among others.®

VOCs are more likely to be present near the source of the oil leak.
As the oil has been weathered by exposure to air and water for some
time, the amount of VOCs may decrease, but it still contains PAHs.
Whether crude oil sits on water or on shore, the harmful elements in it
can be picked up by the wind and other weather conditions and be car-
ried through the air as a toxic aerosol. The elements can also enter the
water and be ingested by marine life, which humans then ingest.

Oil is deadly to animals in many ways. When oil coats an animal, it
can limit the creature’s ability to swim, fly, navigate, maintain body tem-
perature, feed properly, and even reproduce. Oil can harm the eyes,
mouth, and nasal tissue as well as the immune system, red blood cells,
and organs like the liver, lungs, and stomach.’

Oil can kill the root systems of the grassy marshlands that line the
Gulf and act as natural storm barriers—a last line of defense against the
Gulf’s deadly hurricanes. Oil on the beaches harms tourism and the
enormous network of industries built up to cater to tourists in the Gulf.
Oil in ground water carries the toxic effects from shore inland.

Finally, methane gas released so abruptly and in such massive quan-
tities creates a vehicle to suspend oil in water. Its presence leads to the
depletion of oxygen from the water and acidification, both of which kill
marine life and all that depend on it.

Oil and Water

Oil and gas are, of course, naturally occurring substances, and when left
to their own devices abide in harmony with their surroundings. Dr. Joye
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has spent her career studying this natural cohabitation. In her congres-
sional testimony, she described how the Gulf community has adapted
to the small amounts of oil and gas that regularly leak, or seep, into its
waters. The so-called seeps do cause harm, but it is limited.

The Gulf of Mexico, she explains, is “accustomed to slow, somewhat
diffuse inputs of oil and gas, and the biological communities have adapted
to endure and in some cases metabolize these materials such that neg-
ative impacts of such inputs are localized as opposed to widespread.”
Although oil does enter the Gulf from about 1,000 naturally occurring
seeps, the cumulative daily release is just 1,000 to 2,000 barrels—the
equivalent of about thirty minutes of one day of the BP blowout. These
daily seeps, moreover, are spread out across the entire Gulf of Mexico—
a 600,000-square-mile basin stretching from Florida across to Mexico
and down to Cuba—the ninth largest body of water in the world.

“While natural seepage varies extensively in space and time,” Dr.
Joye told Congress, “the BP blowout is an intense, localized input” and
“an unprecedented” disruption to the Gulf of Mexico system “that has
no natural equivalent.”!

Among some of the stranger heroes of the Gulf oil disaster are what
[ call the “mighty Macondo microbes,” which are credited by BP-funded
scientists with eating up virtually all the oil from the BP oil spill.
Although a microbial community does exist that digests some of the
small amounts of hydrocarbons that naturally seep in the Gulf, they
have never been confronted with anything close to the size of the
Macondo well blowout. They have done their darnedest to try to fix the
mess the oil industry created by eating away at the oil and gas as it bar-
rels through the ocean, but they cannot possibly come close to eating
more than a small portion of this monster—nor do we want them to.

Dr. Joye told Congress, “The direct injection of large quantities of
oil and gas into the system has upset the delicate balance of oxygen in
the offshore system.”"! When the microbes eat the oil and gas, they con-
sume oxygen. The more oil and gas they consume, the more oxygen they
need. The more oxygen they take in, the less oxygen that is available for
everybody else; this leads to dead zones: areas of water with little or no
oxygen in which little or nothing can live.

Dr. Joye personally witnessed and recorded many areas of the ocean
in her travels below the Gulf where life once flourished prior to the
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blowout but where now virtually no life—other than the microscopic
kind—could be found.

Not all of the oil that escaped from the Macondo well was released
into the Gulf. BP and the Obama administration succeeded in capturing
some oil by piping it directly from the wellhead into surface ships that
then carted the oil away. These efforts (discussed in chapter 6), however,
captured just about 17 percent of the total oil gusher.!? The remainder
of the oil and gas escaped directly into the Gulf of Mexico.

Fortunately, microbes are not our only hope for capturing oil and gas
in water. In fighting oil spills, nature has given us one minor advantage:
oil and water do not mix. Unless disturbed, oil will largely stay congealed
in water, making it possible, under the right conditions, to corral it and
suck at least some of it up. Once gas leaves the well, however, it is
impossible to recover.

There are three primary responses to fighting an oil spill: stop the
source of the spill, contain the spill at the source, and clean up as much
of the oil as possible that is released into the environment. From the
first day of the Macondo well blowout, it was painfully evident that
although BP had asserted its ability to deal with a spill of 300,000 barrels
of oil a day in the case of a blowout in the Gulf (at its height and at the
highest estimates, less than a third of the size of this disaster), BP, the
rest of the oil industry, and the federal government had no idea how to
repair a blown-out oil well 5,000 feet below the water’s surface. They
did not know how to contain the oil and gas that escaped from the well-
head or how to clean them up following their escape. All were caught
unprepared and instead engaged in a massive science experiment, the
effects of which will be with us for years to come.

Boom and Skimmers

Although the last twenty years have witnessed astronomical advances
in the technology of offshore oil drilling, virtually nothing has improved
in the methods applied to containing and cleaning up oil spills because
the industry has failed to invest in either one.!? It turns out that the oil
industry is not very good at performing either function. The primary
devices used for cleaning up oil from water are boom and skimmers.
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A boom is typically an inflatable orange or yellow floating barrier
filled with air or Styrofoam and pulled by a boat. Boom looks like giant
worms. A skimmer looks like a large industrial vacuum; it can either be
a vessel itself or sit on another vessel. The boom is used to corral the
oil, which the skimmer then sucks or scoops up and salvages for later
use. Boom was also used across the Gulf as an artificial barrier stretched
out along the surface of the water to try to stop the oil from hitting land.

After the Exxon Valdez disaster, the Oil Pollution Act of 1990
required the coast guard and oil companies to maintain both items in
case of emergencies. The boom and skimmers deployed in response to
the Macondo well, however, were essentially the same as those utilized
twenty years ago in the Valdez crisis. In that case, only 14 percent of the
spilled oil was ever recovered. More than 26,600 gallons of oil remain
in Prince William Sound today, readily found oozing up on beaches.

Moreover, the coast guard and BP were caught woefully unprepared
to protect the coastlines of five states against the approaching BP oil
monster. Nor, for that matter, did any of the other oil companies—
Exxon, Chevron, Shell, etc.—that were supposed to be equally prepared
in case of their own Gulf oil disasters have adequate supplies.

Boats all across the Gulf were enlisted in these efforts—transformed
from vessels designed to capture fish, crab, and oysters into boats hunt-
ing for oil. Green fishing nets were discarded and replaced with bright
orange and yellow boom.

People tried to forecast the movement of the oil monster, but their
efforts were often futile as the monster was wily. As Commander Thad
Allen said in early May of the roving oil, “The maddening thing is it’s
indeterminate . . . it could go any direction. . . . The entire Gulf pretty
much has to be on guard.”* Local TV news programs aired daily “oil
casts” during the weather report in an attempt to predict the oil's where-
abouts and intensity. The chaos that ensued has been dubbed “the boom
wars” as the governors of five states fought both BP and one another
over inadequate supplies. All but Texas (thanks to weather, not boom)
ultimately failed to keep the oil from reaching their shores.

At its peak on August 14, nearly 700 miles of Gulf coast shoreline
was hit with Macondo oil: approximately 386 miles in Louisiana, 117
miles in Mississippi, 73 miles in Alabama, and 108 miles in Florida.'s

No matter how many times | personally encountered oil from the
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Macondo well, it was always a shock. Walking onto a beach or boating
along the coast or to an island, I would be immediately captivated by
the glorious blue sky, puffy white clouds, purple flowers, deep blue
water, rich green grasses, and white sandy beaches. I would forget, just
for a moment, why | was there and get lost in the stunning beauty all
around. Then, looking out on the beach, I would see what would first
appear to be a pool of wet dark sand or a row of scattered bark. When 1
remembered why | was there, I'd say a little prayer to myself, “Maybe
this time it will be different. Maybe this time it will just be a gorgeous
beach simply to be enjoyed.” I'd walk a little closer, and the pools were
oil and the bark rows of oily tar balls stretched as far as the eye could
see. On one beach what I thought was a tar ball turned out to be the
top of a child’s plastic sippy cup caked in thick BP Macondo well oil.
Both boom and skimmers work best when an oil spill is small and
isolated and when the oil is thick and on the surface of the water so
that it can be seen, held in place, and separated from the water. Both
devices also work best in calm waters, without waves, wind, or inclement

Boats once used to haul fish, now hunting oil, their green fish nets replaced by
yellow oil boom in July 2010.
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The author with two handfuls of Macondo oil well tar balls that washed up on
Dauphin Island, Alabama, in July 2010.

weather. Virtually none of these conditions were met while oil gushed
from the Macondo well. Only the weather, however, was beyond BP and
the coast guard’s control.

In the end, booming and skimming captured a grand total of about
4 percent of the Macondo oil that was released into the Gulf, or some
8.2 million gallons.

Compared to the other methods used to try to stop the BP oil mon-
ster from flowing on the surface and from coming on shore, booming
and skimming were largely innocuous. The other tactics—dispersing
and burning the oil—were both deadly and largely at odds with the goal
of containing the spill.

Carpet Bombing the Gulf

On April 22, the Deepwater Horizon sank to the bottom of the Gulf
of Mexico, and a five-mile-long oil sheen spread out across the water’s
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surface. The coast guard launched its first flight to spray chemicals on
the slick shortly thereafter, in an attempt to disperse the oil. BP chose
the type of dispersants and made the decision to use them. The coast
guard and the EPA authorized its use in the face of great opposition,
including by the EPA's own scientists.'®

The coast guard, followed by the air force, flew the planes that
sprayed the dispersant on the slick. The idea was to break up the slick,
keep the oil off the water’s surface, and keep the oil from coming ashore.
Rear Admiral Landry told the New Orleans Times-Picayune newspaper,
“Our goal is to fight this oil spill as far away from the coastline as possi-
ble.”'” By April 23, the coast guard had already flown five sorties and
applied 1,500 gallons of dispersant to the oil sheens.!® The dispersants
were applied continuously until July 19, a few days after the well was
capped.’

The application of chemical dispersants is a standard response to
an oil spill—but this was no ordinary spill. It was far deeper than any
spill in history. It lasted longer than all but the Ixtoc blowout that poured
3.3 million barrels of oil into the Gulf of Mexico from June 1979 to
March 1980. It was also many magnitudes larger than any other spill
that anyone had tried to stop or meaningfully clean up, as Saddam Hus-
sein made no such efforts to clean up the oil he purposely dumped into
the ocean during the Iraq war and coalition forces had to wait until the
end of the war to mount a very limited cleanup.?’

As each element of the unique nature of this spill became apparent,
the method of response should have changed accordingly. Instead, BP
and the federal government tried to match dispersant-for-oil. Congress-
man Markey, who launched an exhaustive investigation into the use of
dispersants in the Gulf, stated, “BP carpet-bombed the ocean with these
chemicals, and the Coast Guard allowed them to do it.”?!

The use of dispersants against the Macondo oil gusher was unprece-
dented in history. For the first time anywhere, and without any testing
as to its effect, dispersant was applied subsurface at the wellhead in
what amounted to be a massive science experiment on the people and
ecosystems of the Gulf.

Moreover, the sheer quantity of dispersant was record setting. Nearly
2 million gallons were applied—the equivalent of three Olympic-size
swimming pools—and second only to the 2.5 million gallons used
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against the Ixtoc spill, although the Macondo blowout lasted just one
third of the time.

Of the 1,843,786 gallons of dispersants reportedly used, 771,272
gallons, or nearly 40 percent, were applied below the water’s surface.??

Ultimately, more harm than good was done, and few of the goals set
out for using the dispersant were achieved. The oil stained the surface
and reached the shore. Moreover, because the oil was so immediately
and thoroughly mixed with dispersant, it is impossible to distinguish the
effects of one from the other.

Dispersant functions like detergent, breaking up oil into small
droplets that will mix easily with water. The result is an oil and water
mix composed of droplets of dispersant-covered oil. Because of their
small size, the droplets can remain suspended underwater rather than
rise to the surface.?? The dispersant does not remove the oil. Rather, as
the name states quite clearly, it simply disperses it throughout the water.

One week after the explosion of the Deepwater Horizon, BP was
losing. Its efforts to cap the well, a task that it said would take just
twenty-four to thirty-six hours, were unsuccessful.?* The visible oil slick
was an incredible 600 miles in circumference—two and half times the
size of Lake Erie—and within days of making landfall. BP and the fed-
eral government had been “outed” for the first time for lowballing the
size of the spill by the release of John Amos’s 5,000 to 20,000 barrels a
day flow estimate.

On April 28, BP and the government jointly announced that the spill
was five times larger than initially estimated. A reporter present at the
announcement wrote, “Eight days after the first explosion on the rig, the
tenor of the response team’s briefings changed abruptly Wednesday night
with a hastily called news conference to announce that the rate of the
spill was estimated to be 5,000 barrels a day, or more than 200,000 gal-
lons—five times the previous estimate.”*

In response to BP’s inability to cap the well and the admission of
the size of the ongoing spill, two significant changes were made in the
strategy for attacking the oil. On the water’s surface, the Joint Unified
Command (BP, MMS, and the coast guard) began burning the oil.
Underwater, the massive application of dispersants began.

On April 30, George Stephanopoulos brought the news to the public,
reporting on ABC'’s Good Morning America, “Overnight BP said it would
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make another attempt to stop the flow of oil by pumping chemical dis-
persants down to the Gulf floor to break up the oil at the well, a method
that has never been used a mile underwater.” Coast guard rear admiral
Sally Brice-O’Hara appeared on the show, reporting, “That is a technol-
ogy that is in new stages, and we are working closely with our scientific
support from NOAA to analyze what the impact of that dispersant tech-
nology will be.”

It turns out that it was BP, not NOAA, that was performing the tests.
From May 1 to 17, BP applied 45,000 gallons of dispersants underwater
and performed three tests for “effectiveness and toxicity.” The EPA and
the coast guard allowed the use of the dispersant as long as BP contin-
ued to monitor both attributes. EPA administrator Lisa Jackson later
told writer Jeff Goodell that she made the approval decision on behalf
of the EPA and that it was one of the hardest decisions she had ever
made.?®

There was limited scientific information available on which to base
her decision, and BP assured her that applying the dispersant underwa-
ter would “reduce the overall volume of chemicals discharged into the
marine ecosystem,” she explained. They believed that underwater appli-
cation would minimize human contact with the dispersants because the
workers would not be applying the dispersants themselves, and, in con-
trast to aerial spraying, the application could occur in foul weather.?”

Professor Oliver Houck of Louisiana’s Tulane University Law
School, one of the original pioneers of the field of environmental law,
told me in response to this decision by the EPA, “There is no safe dis-
persant out there; it doesn't exist. Every dispersant has its own biological,
reproductive effect, lethal effects, sublethal effects—they all have these
effects. It’s just a matter of balancing them. Now, the EPA under Pres-
ident Obama is a strong agency for the first time in memory. [Lisa
Jackson] who runs the EPA is one of the strongest leaders in American
government today. But she couldn’t stop Corexit, not because she didn’t
have the courage to do it, she didn’t have the science to do it.”

The science was lacking for several reasons. Most important, as
noted, subsea application had never occurred before and had never
been tested. BP neither mentioned nor prepared for its use in plans for
a 300,000 barrels of oil a day spill. It is not alone. The oil industry had
put essentially no money, time, or interest into studying the effects of
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using dispersants after oil spills whether above or below water or the
potential effects of their mass use. For example, the use of dispersants
against the Ixtoc blowout has been largely ignored, as neither the oil
company nor the Mexican government has investigated the subsequent
effects.

There is enough scientific knowledge, however, about the human
and environmental harms of Corexit to lead many experts, including
those within the EPA, to conclude that Corexit should never have been
used in the Gulf.

BP chose Corexit from a list of dispersants preapproved by the EPA
for surface application. No such approval existed for subsea use. Although
the name of the chemical was publicly released, a complete list of its
contents was designated as the proprietary information of the chemical’s
owner, the Nalco Company of Naperville, Illinois. It would take more
than five weeks, hundreds of thousands of gallons of the chemical’s
application, and enormous pressure from Congress and environmental
and public health organizations for the public to gain access to what
remains to this day just a partial list of the product’s components.

BP first used Corexit 9527A, but when intense public pressure led
the EPA to require a less toxic formula, BP switched to Corexit 9500.
Three ingredients of the two Corexit formulas were publicly known from
the outset. This information was enough for experts to determine that
Corexit was a deadly choice. For example, Corexit 9527A contains
2-BTE (2-butoxyethanol), a toxic solvent that can “cause injury to red
blood cells (hemolysis), [the] kidney[s,] or the liver.”?® It has been des-
ignated a “chronic and acute health hazard” by the EPA and identified
as the cause of chronic health problems and even several deaths among
the cleanup workers after the 1989 Exxon Valdez oil spill.*

Corexit 9500 contains propylene glycol, which is also toxic to
humans and a known animal carcinogen. Like 9527A, 9500 bioaccu-
mulates up the food chain.? In congressional testimony, Wilma Subra,
a microbiologist and toxicologist who has studied the petrochemical
industry of the Gulf coast for decades, described Corexit 9500 as
“slightly less toxic” than 9527A.3!

There are three concerns about the application of dispersants: the
toxic effect of the chemicals in the dispersant; the combined toxicity of
the dispersant and the oil, which is higher than the toxicity of either



BODY COUNT 101

alone; and the saturation effect—the fact that applying the dispersants
spreads out the oil-and-dispersant toxic goo, multiplying the reach and
the effect of both by an incalculable amount.

“Dispersants increase the time period in which aquatic life is exposed
as well as the area extent of exposure in the water column,” Jacqueline
Savitz, the senior campaign director of Oceana, explained. “Because tox-
icity is a function of dose and time period of exposure, this increases
the number of aquatic animals that are subjected to toxic conditions as
well as the degree of toxicity.”*?

Casi Callaway was the first person to warn the public of the negative
impact of dispersants on national television when she appeared on CNIN
on May 1. Callaway is the executive director of Mobile Baykeeper, one
of the largest environmental organizations in the Gulf coast. It works for
“clean water, clean air and healthy people along with responsible gov-
ernment and a healthy economy,” according to its Web site. Callaway is
one of the Gulf’s most powerful environmentalists and one of the most
recognizable people in Mobile, Alabama.

Walking around Mobile with Callaway feels like living an episode
of the TV show Entourage. More personally, it reminds me of when |
worked as a legislative assistant in the Washington, D.C., office of Con-
gressman John Conyers (D-MI) and we would take trips to his district.
On any street corner in Detroit, in any church or restaurant, everyone
recognizes J.C. They not only know him, they are truly excited to see
him, shake his hand, and tell him exactly what they need him to do.

It is the same with Callaway. But instead of being an eighty-one-year-
old black liberal lion from the roughest and poorest inner city in the
country, Callaway is a forty-one-year-old white, blond, southern Repub-
lican member of the Junior League from the more genteel side of Mobile.

Even as one of the most influential people in her region, however,
before the disaster, Callaway rarely tangled with the offshore oil industry.
“Our attitude,” Callaway told me, “was that the industry is here, it’s
always been here, it's always going to be here, there’s nothing you can
do about it, and it's basically futile to try.” In other words, she said, “I
pick battles that I can win.”

Callaway is also the first to admit that she was initially slow to dis-
cern the seriousness of the BP Macondo blowout. That’s because she
was listening to the federal government.
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“I heard about the explosion through news reports about the eleven
missing men. | also heard that several of the guys had been life-flighted
to University of South Alabama’s hospital. My reaction was, ‘How awful,
oil drilling is [so] dangerous.””

She had no indication, however, that the explosion would affect her
life or work. When the rig sank, Rear Admiral Landry said that there
was no oil leaking from the well, and Callaway believed her. “Nothing
to worry about,” Callaway assured a friend. “It’s fine.”

When it became clear that there was a leak, the local TV news called
Callaway for a comment. “Would the oil hit Alabama’s shores?” “No way,”
Callaway assured. The spill was too small (just 1,000 barrels a day accord-
ing to the federal government, remember?) to affect Alabama’s water,
and the Gulf Stream would “push the oil to Louisiana.”

On April 28, for the first time, Callaway got her information not
from federal authorities but from personal experience. The air was
unbreathable, and a code orange ozone alert was called. BP was burning
the oil from the Macondo well on the water’s surface. She immediately
wrote an e-mail to the listserv of the Waterkeeper Alliance, a network
of about two hundred similar organizations around the nation and the
world. “I'm writing in desperation,” she typed. “It appears that the solu-

they want to avoid this spill landing on shore, so this is their only other
option.”

Callaway got many responses, offers of help, and plenty more infor-
mation. One of the loudest responses came back from Alaska, the site
of the nation’s previously largest oil spill and the only other state in the
country to have been bombarded with Corexit. The use of Corexit was
hardly comparable in Alaska, however, because less than 4,000 gallons
were used there in response to the Valdez spill. 3

When he got her e-mail, Bob Shavelson, the executive director of
Cook Inletkeeper in Cook Inlet, Alaska, called Callaway right away.
“This is what you will need to fight,” he told her of the dispersants.
“They're going to do it. They're going to do it in this one like crazy and
you need to stop them from doing it.”

Shavelson is a self-described “reformed attorney” who, having spent
his life working on environmental issues in state and federal agencies,

took off for Alaska and never looked back. He has been the head of Cook
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Inletkeeper for nearly fifteen years, protecting his watershed from the
daily onslaught of offshore oil drilling.

As Shavelson later told me, “Exxon wrote the book on how to cover up
a massive environmental disaster; BP took these basic tools, polished them
up, and perfected a misinformation campaign that shielded the company
from liability while heaping long-term misery on countless Gulf residents.”

On April 30, Mobile Baykeeper put out its first press statement on
the disaster, calling on the government to “demand transparency, mon-
itoring and caution in implementing crisis clean-up solutions that could
make the situation worse, such as controlled burns and chemical dis-
persants. BP should have been required to have a plan to contain a
catastrophic spill like the one we've witnessed.”

In the statement, Callaway was one of the first and only people who
from the start hit the nail on the head for how long the disaster would
last, stating, “This ongoing hemorrhage of oil could continue over the
next several months. Clearly, whatever containment plan BP had in
place, if they had one at all, has failed the Gulf of Mexico and all those
who benefit from its pristine waters and wildlife.”*

Casi Callaway, the executive director of Mobile Baykeeper, prepares for an inter-
view on Dauphin Island, Alabama, in July 2010.
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On May 1, Callaway appeared on CNN wearing her trademark
Mobile Baykeeper’s T-shirt. Callaway often has a windswept look on
camera, partly because she is usually coming straight from monitoring
the oil hitting her beaches and partly because of how much she is liter-
ally on the run. I've had more than one anxious car ride sitting in the
passenger seat while Callaway simultaneously applies makeup, drives,
gives instructions to a staffperson in the back, and mentally prepares for
a public appearance.

Callaway told CNN host T. ]. Holmes that nearly 70 percent of the
oysters and 80 percent of the shrimp generated in the United States
come from the Gulf coast and that both were at risk not just from the
oil but also from the dispersants. “Gulf shrimp come from the bottom,
and the bottom is where we are pushing the oil with the dispersant they
are using, so it’s laying down on top of the shrimp beds” and on the oys-
ters, Callaway warned.?

“The impacts could last for twenty years, maybe even longer,” Call-
away reported. “It just depends on how bad we decimate them. There
are ways to protect our grasses, and | assure you everyone on our coast,
everyone on Louisiana’s coast, Mississippi’s, and Florida’s coast, is doing
everything they can with or without permission right now to try to pro-
tect our shorelines and our grass beds. They are just so important. It’s
not just the environment. That’s what I do, sure, but it is the economy
of our community.”3°

Like Bob Shavelson, those with the greatest experience with disper-
sants, the Alaskans and the EPA scientists, raised the loudest concerns
about their use. Marine biologist Rick Steiner, a professor at the Uni-
versity of Alaska who had also worked on the Exxon Valdez oil spill, said
of dispersants, “It's about PR. It's about keeping the oil out of sight, and
out of the public mind, so fewer people really understand what is hap-
pening in the Gulf and get outraged by it.” During the Valdez response,
he added, “Corexit earned the nickname: ‘Hides-it.””?”

Dr. Riki Ott is a commercial fisher turned fisheries professor from
Alaska. Her Ph.D. from the University of Washington School of Fisheries
includes an emphasis on the effects of heavy metals on benthic (deep-
water) invertebrates. “I basically have a Ph.D. in oil,” she tells me. Her
life and her work were transformed by the Valdez disaster. She immedi-
ately brought her knowledge to the Gulf coast when the Macondo blew.
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Dr. Ott is sitting in Barataria, Louisiana, in the backyard of Tracy
Kuhns (another in a small family of U.S. commercial fisherwomen and
a member of the Louisiana Bayoukeeper). Kuhns has given Ott a home
away from home from which to join in the fight against the BP oil mon-
ster. Kuhns’s fishing boat sits in the water directly behind Dr. Ott, the
nets removed and stacked up in the yard, as Dr. Ott speaks with me
about dispersants.

“The dispersant is a delivery mechanism for the oil,” Dr. Ott tells
me. “It breaks the oil up faster and puts it into bite-sized particles. That’s
not a good thing, because we're talking bite-sized for crab, for fish, for
zooplankton. So all it does is enhance bioaccumulation and pickup
through the whole food web. I mean, it’s insane. It’s totally insane.”

In addition, Corexit is “an industrial solvent. It's a degreaser. It’s
chewing up boat engines off-shore. It’s chewing up dive gear on-shore.
Of course it's chewing up people’s skin,” Dr. Ott explained.?®

Many scientists in the EPA shared these concerns and opposed the
decision to use dispersants, particularly given BP’s approach, which is
best described as intense overkill. All but one, however, were afraid to
go public for fear of retaliation.

Public Employees for Environmental Responsibility (PEER) is a
nonprofit organization that represents government whistleblowers. Jeff
Ruch, PEER’s executive director, has reported that nearly a dozen EPA
staffers, including several toxicologists, came to PEER to raise concerns
about the use of dispersants in the Gulf. “[The EPA] appears to be mak-
ing decisions at the behest of BP and not exercising much, if any,
independent judgment,” said Ruch.?’

The scientists raised their concerns to the EPA but were excluded
from the decision-making process, which was limited to just a handful
of EPA representatives working with the Joint Unified Command. “The
concern was the agency appeared to be flying blind and not consulting
its own specialists and even the literature that was available,” Ruch
said.*

There was one EPA employee who did go public. Hugh Kaufman is
a senior policy analyst at the EPA. After serving in Vietnam as a captain
in the air force, he went to work protecting the environment at the EPA
in 1971. He has dedicated his professional career to the agency and has
never shied away from a fight if it has meant holding the agency to its
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own highest professional standards, regardless of the administration in
power. Under the Bush administration, he successfully challenged the
EPA for downplaying the health impacts of the World Trade Center
attack on cleanup workers. He is now challenging the Obama adminis-
tration and BP for downplaying the harmful impact of dispersants.

Kaufman has exposed not only the harmful health effects of the dis-
persants for workers, wildlife, and the environment but also the tremen-
dous economic incentives for BP. “The EPA has all the information on
what [the] ingredients are,” he reported. “And when the ingredients are
mixed with oil, the combination of Corexit, or any dispersant, and oil is
more toxic than the oil itself. We know enough to know that it's very
dangerous.™!

Kaufman explained that the impact of the use of dispersants in the
Gulf included internal hemorrhaging in dolphins and humans as well as
making the cleanup far more difficult. He concluded, therefore, that
“the sole purpose in the Gulf for dispersants is to keep a cover-up going
for BP to try to hide the volume of oil that has been released and save
them hundreds of millions, if not billions, of dollars . . . not to protect
the public health or environment. Quite the opposite.”?

BP is not only financially liable for each barrel of oil and gas spilled,
it is also liable for all of the harm caused by their release. Dispersants
applied at the wellhead can make it more difficult to measure exactly
how much oil is escaping from a well. It is also clearly much more dif-
ficult to measure the harmful effects of oil and gas in the water and on
marine species than on the shore, because the latter effects are far more
visible and tangible. Thus, breaking up the oil has the potential to vastly
limit BP’s damages.

Dr. Joye warned Congress in June (when official public estimates of
the spill were still just 20 percent of the actual size), that “the application
of dispersants at the riser makes it impossible to estimate the size of the
leak solely from surface observations (e.g., using satellite imagery). . . .
Dispersed oil cannot be cleaned up, rather it moves with the water and
the oil and dispersants are likely to influence oceanic ecosystems for
years to come.”*?

Months later, Dr. Joye concluded that the use of dispersants “does
one thing really well. It masks the magnitude of the spill, and it poten-

tially does many, many things badly.”**
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“Dispersants do not remove oil from the ocean, and therefore it is
important that we not adopt an ‘out of sight, out of mind” attitude,”
explained David C. Smith, professor and associate dean of the Graduate
School of Oceanography, University of Rhode Island.*

The application of the dispersants subsea was also far from an exact
science. Remote-controlled vehicles at the wellhead sprayed the disper-
sant into the gusher with what I would describe as a glorified squirt gun.
Dr. Joye has seen footage of the chemicals simply spraying out directly
into the ocean rather into the gusher due to the force of the water and
the gusher itself. She told me that her colleague, Dr. Ira Leifer, who has
studied this application, is convinced that dispersant was in the gusher
only 5 to 10 percent of the time—meaning that 90 to 95 percent of the
dispersant was sprayed not on the oil but directly into the ocean. Dr.
Joye has subsequently seen pockets of orange and pink goo that she sus-
pects (she has not yet performed an analysis) to be dispersant lying on
the sea floor miles from the site of the wellhead.

Public concern about the use of dispersants mounted steadily during
the course of the disaster. By May 20, the EPA, concerned about the
dispersants’ use in “unprecedented volumes and because much is
unknown about the underwater use of dispersants,” asked BP to identify,
within twenty-four hours, a less toxic and more effective dispersant than
Corexit that could be used.*®

BP responded on May 21 that Corexit 9500A was the only disper-
sant that met the criteria. The EPA called this reply “insufficient” and
“focused more on defending [BP’s] initial decisions than on analyzing
possible better actions.” The EPA then decided to conduct its own tests.*”

As aresult, the EPA ordered BP to “eliminate surface application of
dispersant except ‘in rare cases’ approved by the Coast Guard, to limit
subsurface application to 15,000 gallons a day and to reduce overall dis-
persant use by 75 percent from its maximum daily levels.” Any dispersant
application beyond this would require prior approval from the U.S. Coast
Guard.*

After this directive was issued on May 26, people throughout the
Gulf experienced one of what would come to be countless instances of
feeling as though they were living in an alternate universe from the rest
of the nation. They saw oil that they were told did not exist, they were
made ill by chemicals that they were told were harmless, they saw oiled
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birds that they were assured had disappeared, and they watched planes
flying overhead and spraying dispersants that they were assured were no
longer in the air. Proof that the planes were real came after two long
months.

On August 1, Congressman Markey revealed that after the EPA’s
directive was issued, BP and the coast guard essentially ignored it. More
than seventy-four daily exemption requests were sent to the coast guard
by BP, and all of them were approved, usually on the same day. “After
we discovered how toxic these chemicals really are, they had no business
being spread across the Gulf in this manner,” Congressman Markey con-
cluded.

He also found discrepancies between what BP reported to Congress
and what BP reported to the coast guard as to the amounts of dispersants
being applied. According to what was publicly disclosed, more than 1.8
million gallons of toxic dispersants were applied. The validity of that
number, however, is in question. “BP was lying [either] to Congress or
to the Coast Guard about how much dispersants they were shooting
onto the ocean,” said Congressman Markey. His investigation remains
ongoing.*’

In whatever amount it was used, dispersing the oil created many ill
effects, including hindering the goal of recovering the spilled oil.

The primary tools for blockading and capturing oil, as noted earlier,
are boom and skimmers, and both work best when the oil is as solid as
possible. The dispersant had the opposite effect, permitting the oil to
mix with the water and become much more liquid.

Dispersed oil in water is impossible to miss. The water has a chem-
ical-looking tinge, usually red or orange. Depending on its concentration,
it looks like black, brown, red, or orange slime or slop. It is a concoction
that readily slips and flows over and under boom and skimmers. It was
all too common to see orange boom sitting in the middle of a lake of
Macondo well oil-and-dispersant slop throughout Gulf waters and along
its shores.

“Normally, the oleophilic skimmers should have been the backbone
of our operation,” Mark Ploen, BP’s offshore operations section chief,
told author Jeff Goodell. “But with all the dispersants being used, we
found that less oil was sticking to the skimmers, and they were far less

effective.”°
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The EPA and the Joint Unified Command stated repeatedly that the
trade-off for using the dispersant was that less oil on the surface of the
water would mean fewer harmed animals, less oil would come ashore
to damage the coastline, and spreading the oil would increase the ability
of microbes to eat the oil.

The dispersant did keep some oil from hitting the shore that other-
wise would have done so. On the other two points, however, the
dispersants not only failed, they did more harm than good.

The National Oil Spill Commission reported its preliminary findings
on these points. “Less oil on the surface means more in the water col-
umn, increasing exposure for subsurface marine life. And, while the
smaller droplets may accelerate biodegradation, their smaller size
increases the dissolution of potentially toxic compounds and exposure
to aquatic organisms.” The commission also stressed that “the assump-
tion of increased biodegradation may not always be accurate,” citing
studies that have found that dispersants had either no effect on
biodegradation or may even inhibit it. Moreover, there is no reason to
suppose that “all dispersants act in the same manner.” And finally, that
all of this is awash in unknowns, as “it is also only largely in the aftermath
of the Macondo well explosion that scientists have begun to research
the extent to which oil-eating bacteria are present at the low tempera-
tures of deepwater.”!

One problem is that Corexit 9527 and 9500 have not been made
available to researchers to determine their effect on Gulf of Mexico
microbes. Dr. Joye, for example, has sought access and has thus far been
denied. The only scientists who have had access are those who have
signed three-year confidentiality agreements with BP.

Dr. Joye and other researchers have found vast pools of oil on the
ocean floor and dispersed throughout the water, contradicting the notion
that microbes have eaten large amounts of the oil.

There was one study, however, that claimed to find special microbes
that were not only eating so much Macondo oil that the plumes were
gone, but they were also doing so without removing oxygen from the
water. The study, released in late August, received a great deal of media
attention. Unfortunately, the study was not independent but rather was
partially funded by BP. Moreover, the science behind it was lacking.

On August 24, Dr. Terry Hazen, a microbial ecologist with the
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Lawrence Berkeley National Laboratory (LBL), a U.S. Department of
Energy national laboratory, released the article, “Deep-Sea Oil Plume
Enriches Indigenous Oil-Degrading Bacteria,” in Science magazine. The
research for the study was paid for by an existing grant Dr. Hazen held
with the Energy Biosciences Institute (EBI).>? Dr. Hazen serves on the
executive committee and the executive board and has conducted other
research funded from EBI. The EBI is supported by a ten-year, $500
million grant from BP.>?

Dr. Hazen reported to the press that he was “convinced that bacte-
ria have already eliminated the hazard posed by the plume” and that
“we no longer see any deep plumes that can be attributed to the leak.”*
The LBL press release announcing the findings stated that “this degra-
dation appears to take place without a significant level of oxygen
depletion.”>

Dr. Hazen'’s findings were, however, very isolated. They were not
supported by the work of other scientists, including Dr. Joye’s, below, as
well as, for example, the documentation of two plumes discussed in the
previous chapter by the Woods Hole Institute that were released at the
same time as Dr. Hazen's article. Moreover, the conclusion that micro-
bial activity did not lead to an oxygen drawdown is not demonstrated in
the article, which does not show rates of oxygen consumption nor does

it show oil consumption coupled to oxygen.

The Microbial Snot Highway

In September 2010, I walked onto the Oceanus research vessel docked
in Gulfport, Alabama. Chief scientist Dr. Joseph Montoya, professor of
biological oceanography at the Georgia Institute of Technology, greeted
me briefly as he hurried back to a meeting under way around the ship’s
kitchen table. Among those seated staring at laptop computers and a
raised video projection screen were Dr. Joye and Dr. Tracy Villareal,
a biological oceanographer at the University of Texas at Austin Marine
Science Institute. Dr. Villareal was chief scientist on the Oceanus’s
partner research vessel, the Cape Hatteras. The scientists had hoped for
one large ship but instead got two small ones.

For a newcomer, it is shocking to see the amount of equipment
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packed into these vessels. Every available inch of space is transformed
to provide room for computers, flow cytometers, the MOCNESS
(pronounced like “Loch Ness”)—the Multiple Opening/Closing Net and
Environmental Sampling System—and more, with just a few inches left
over for bodies to squeeze in. The sleeping bunks are tight, but fortu-
nately they are not used much. The vessels and equipment are too
expensive and rare to waste a minute on such luxuries as sleep, so work
goes on around the clock. As Dr. Joye explains, “You don’t want to miss
anything so you better stay awake.”

The team, which included microbiologists, isotope geochemists,
chemical ecologists, physical oceanographers, geologists, and biogeo-
chemists, had already been out for two weeks and was docked briefly
before heading out for another two-week voyage. As | joined them, they
were working out some of the technical problems associated with com-
munication between the two boats. Out at sea, cell phones did not work,
nor did e-mail or Facebook. Dr. Villareal had a suggestion. He had found
the best luck communicating with his wife via Second Life. What did
they think, he asked jokingly, about communicating through avatars?

Getting back to business, the scientists began comparing maps.
Where would they go in their hunt for the BP Macondo oil monster this
time? This was now the third research cruise for many involved. After
the Pelican, Dr. Joye, this time no longer benched by her back, had
joined Dr. Vernon Asper and others on the Walton Smith research cruise
from May 25 to June 6. The Walton Smith hunted for plumes, not an
easy thing to do in a huge ocean given that deep waters are constantly
on the move. They chased the plumes for days by following the signature
of the microbes that eat away at them: the absence, or marked reduction,
of oxygen in the water. Dr. Joye describes it as “chasing shadows of the
real thing.” Eventually, the game of cat and mouse ended and they found
plumes once again lurking deep at the bottom of the ocean.

Back in the Gulf again, the team was looking for oil on the ocean
bottom and once again playing plume raider.

Dr. Montoya showed me their two prized research devices: a huge
CTD (conductivity, temperature, depth) rosette used to take water sam-
ples and a giant steel multicorer used to take sediment samples. Both
are lowered by a large crane off the back of the boat that sends them
thousands of feet below the ocean’s surface. Using the devices is an
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acquired skill. The rosette, for example, operates using sensors. Deciding
when to open the capsules to capture the water sample requires
patience, precise timing, and knowledge of what the sensors are telling
you. Dropping the multicorer is an entirely different skill. Lower too fast
and too far and you'll crash on the bottom of the ocean. Fail to go far
enough and you will miss the oil.

The team was experienced, and except for one significant mishap
that resulted in a broken finger for Dr. Joye, they got both excellent
and startling results. They found the plumes’ hallmark signature, the
destruction they leave in their wake: areas of depleted oxygen. They also
discovered oil spread out across miles of the bottom of the ocean from
the wellhead, in some places as much as two inches thick. They found
dead sea creatures, including recently dead shrimp, worms, and other
invertebrates. And in areas where they should have seen abundant life,
only microbes survived.

As Dr. Joye told Diane Sawyer on ABC'’s World News, “We're finding
it [the oil] everywhere we've looked.”™® And in an article published and
widely reported by the Associated Press, Joye said in a ship-to-shore tele-
phone interview, “I expected to find oil on the sea floor. I did not expect
to find this much. I didn't expect to find layers two inches thick.” Joye
said 10 of her 14 samples showed visible oil, including all the ones taken
north of the busted well. She found oil on the sea floor as far as 80 miles
away from the site of the spill.”’

[ spent a good amount of time on the Oceanus and the Cape Hat-
teras, and even more talking to Drs. Montoya, Villareal, and Joye. Let’s
just say, excluding the discussion of avatars, a lot of what was said I did
not understand. Lose track of the trail of discussion for one minute and
before you know it the trail has led right up to life on Mars (or lack
thereof), and trying to figure out how the discussion got there is virtually
impossible for a layperson. I did catch on very quickly, however, when
Dr. Joye pulled out her photographs of core samples demonstrating how
the oil got to the bottom of the ocean.

The route was what Dr. Joye then called the “microbial snot highway.”
She later cleaned up her language for popular consumption. As Time
magazine quoted her in its verbatim section, “It's kind of like a slime
highway from the surface to the bottom. . . . Eventually the slime gets
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heavy, and it sinks.
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What Dr. Joye and her colleagues found was that microbes were able
to eat minuscule portions of the oil and gas. As they chomped, they not
only used up oxygen, they also excreted mucus. That mucus created a
drippy slide by which oil moved down until it settled at the bottom of
the ocean floor. With so many microbes at work, there was a great deal
of mucus and a great deal of pathways to carry the oil ever downward.

Once the oil settled, there arose many concurrent problems. The oil
is toxic and can kill a good deal of what it comes in contact with. But
the mere fact of the additional layer of oil creates its own hazards. Dr.
Vernon Asper was on the first leg of the Oceanus voyage. As he later
explained, “Let’s suppose you're a worm down here, and you make a liv-
ing sticking your head up through the mud and feeding. Now you've got
two inches of goo on top of you. You're going to have a real hard time
surviving. And not only that: the worms help to oxygenate this sediment.
With this stuff, whatever it is [o0il, oil and mucus, or oil and dispersant],
on top, it's going to be really hard to get oxygen into the sediments. So
this could be potentially a large area of very serious impact.” That worm’s
fate could have ripple effects up the food chain, too, starving “the deep-
diving things that feed on deep organisms. Sperm whales dive really,
really deep, and they're eating squid and whatnot. All kinds of fish dive
way down there and graze. Any time you affect part of the ecosystem,
it's definitely going to have an effect throughout the ecosystem.™’

Moreover, hurricanes can pick up the oil off of the bottom and carry
it once again to shore at a later date.

In response to these and similar findings, an outraged Casi Callaway
asked in a radio interview, “And then frankly, we've got to know the plan
for sucking oil off the bottom of the Gulf of Mexico. Is that even possi-
ble? How can that be done?” So far, she has not received an answer.®°

Back in the cramped quarters of the laboratory of the Oceanus, |
waited while Dr. Joye “had dinner” via a Skype hookup with her husband,
Christof, and Sophie, their two-and-a-half-year-old daughter. Sophie is
very blond and very bright, and very much does not want to sit and finish
her dinner. Dr. Joye coaxes her to stay at the table by starting a song.
She then fights to hide the tears while Sophie sings “Itsy Bitsy Spider”
but lets them fall freely when the call ends. This was only her second
research voyage since the birth of her daughter. “I wanted Sophie to
know I was going out here to do something,” Dr. Joye explains. “I didn’t
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want her to think I just left her for no reason. So, I told her that the
ocean is broken and I'm going to fix it.” Whenever she gets the chance,
Sophie now asks, “Did you fix the ocean yet, Mommy?”

As Dr. Joye would later discover, oil was not only traveling to the
bottom of the ocean via mucus, it was also traveling via soot left in the
water following the burning of the Macondo well oil.

Armageddon

Across the Gulf, media access to oiled beaches was tightly controlled
and often fully restricted. Nonetheless, daring reporters and nimble
authors could slip along rocks and the sides of cliffs to see oil that the
local sheriff and BP security company officials did not want us to see.
Access to the air was another story, particularly access to the spill site
itself, which was all but completely denied. Planes could not fly over-
head and boats could not approach the site without prior permission,
which was rarely granted.

The operators of Southern Seaplane in Belle Chasse, Louisiana, for
example, called the local coast guard and Federal Aviation Administra-
tion (FAA) command center for permission to fly over restricted airspace
in the Gulf of Mexico with a photographer from the Times-Picayune.
They got a BP contractor who questioned them extensively. “Who was
on the aircraft? Who did they work for?” Rhonda Panepinto, who owns
the company with her husband, Lyle, recalled. “The minute we men-
tioned media, the answer was: ‘Not allowed.””¢!

This was not an isolated incident, and the Panepintos wrote their
senator, David Vitter (R-LA), in protest. “We are not at liberty to fly
media, journalists, photographers, or scientists,” they wrote. “We strongly
feel that the reason for this massive [temporary flight restriction] is that
BP wants to control their exposure to the press.”®?

When | was arranging a flight to cover the spill the pilot, Lance
Ryberg, asked where I wanted to go. “The spill site,” I said. He just
laughed in response. “Sure. Seriously, though, where do you want to go?”
[t was a spectacular flight. It was arranged by Caroline Douglas of South-
Wings, a unique nonprofit organization that provides skilled pilots and
aerial education to “enhance conservation efforts across the Southeast.”
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We went up in Ryberg’s tiny two-seater 1976 Citabria and flew so low
that I could open the window to take photographs (and get air so I would
not get sick). I even steered from the backseat. While breathtaking, our
flight path was strictly limited to hugging Louisiana’s coast.

Thus, it was both in rare and uniquely horrifying moments of tele-
vision that the public was allowed to view the burning of the Macondo
well oil on the ocean’s surface. These opportunities were only ever
granted from the air or at a great distance from the water. In fact, when
Jeffrey Kofman of ABC’s Nightline was granted one of the few opportu-
nities to film from onboard a vessel at the spill site, there were no burns
taking place even though he was there in June, a month in which dozens
of burns were otherwise taking place daily.®?

Even from a distance, the scene looked like Armageddon. The Gulf
itself was on fire. Flames licked the surface, and dark black smoke bil-
lowed far into the horizon. As the Gulf burned, the coast guard, the air
force, the National Guard, and every other force gathered at the scene
not only allowed it to blaze, they were making it happen. The ships
brought out to capture the oil simultaneously burned off the natural
gas and part of the oil they captured, such that flames sprayed out of
their sides as if they were fire-breathing dragons. The surrounding
waters, meanwhile, were filled with oil and dispersant as far as the eye
could see while dozens of cold steel ships stood by, as though gathered
for battle.

The “controlled burns” of the oil on the Gulf surface began on April
28 and continued through July 19.°* The Joint Unified Command
reported that 411 controlled burns were conducted, but it does not indi-
cate whether this number accounts for each fire (there were several fires
at a time) or each series of burns. The command reports that the burns
removed more than 11.14 million gallons of oil from the open water “in
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an effort to protect shoreline and wildlife.”®> The burnings ultimately
removed approximately 6 percent of the oil released into the Gulf.*®
Burning the oil was a desperate response to a desperate situation,
to be sure. The oil was gushing from the wellhead, and no one wanted
to see the oil on shore. Not everyone was convinced that it was neces-
sary, but all agreed that it came at an enormous cost.
Microbiologist Wilma Subra told me, “If you can burn oil, you can

siphon it up.” Before oil can be burned, it is encircled in flame-retardant
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Hundreds of “controlled burns” of Macondo well oil took place on the surface of

the Gulf from April 29 through July 19, 2010.

boom. The oil stays enclosed in the boom while it burns. Given that the
oil is encircled and held in place, it would be just as simple to siphon
off the oil as burn it, Subra argues. The reason it was not siphoned
appears to be straightforward: BP did not have enough vessels to hold
all the oil it was gathering until months into the disaster. Moreover, the
use of dispersant made it impossible to utilize even available vessels.
The EPA's Hugh Kaufman reported, “One of the things that hap-
pened is they brought this big boat, The Whale, in from Japan to get rid
of the oil, and it didn't work because the majority of the oil is spread
throughout the water column over thousands of square miles in the
Gulf. And so—and there’s been a lot of work to show [that] the disper-
sants, which is true, make it more difficult to clean up the mess than if

you didn't use them.”®”

Bob Grantham of TMT, the company that owns The Whale, said in
a statement: “When dispersants are used in high volume virtually from
the point that oil leaves the well, it presents real challenges for high-
volume skimming.”®® In the end, The Whale was sent home, its services
unusable.
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At her home in Dulac, Jamie Billiot smelled the burning long before
she saw it. The smell was “unnatural,” she recalls. “It was terrible. It was
a harbinger of something awful.”

Not only was the crude oil burning, so too was the dispersant. Both
released deadly toxins into the air that sickened workers at the spill site
and people all along the coast. People used to breathing the fresh, crisp
ocean air were suddenly exposed for three long months to air pollutants
in amounts “typical of urban areas in U.S. cities,” according to NOAA,
which noted that “15 to 70 kilometers downwind from the oil spill, con-
centrations of certain hydrocarbons were much higher than found in
typical polluted air.”®”

Jamie’s father, James, describes that when the burning took place,
“Everyone knew it. It was like being in New York or Chicago, like stand-
ing next to a motor car running all day. You can't see it, but you can feel
it in the air.” He tells me that when you walked outside, “you could pass
your hand on a car and your fingers would come up dirty” from the soot.
“Just wait and see,” he predicts; in twenty years “were gonna have the
highest cancer rates you ever seen.”

“God Help Us All”

A hand-painted wooden sign posted on the highway leading to Grand
Isle, Louisiana, declares Gop HELP Us ALL. This same plea ends one of
the thousands of amateur videos taken by Gulf coast residents and vis-
itors horrified by what has become of their waters and beaches. Greg
Hall posted his video on YouTube in June; he was just one of several
people to capture an event reported in several locations across the
Gulf.7

Hall’s video shows the Pensacola, Florida, surf, the camera pointing
down and out to sea. The waves pouring in are not normal. They are lit-
erally bubbling, as if the water were boiling. The bubbles are rising from
circles of white-orangish goo, the telltale mark of chemical dispersant.
“Look how the water’s bubbling. There’s definitely something in it that's
causing it to do this,” Hall says. “God only knows what’s that in the water
that’s making it bubble like it’s got acid in it.” Footsteps splash loudly
in the surf as the camera turns around toward the beach. The all-too-
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familiar sight does not cease to shock: thick wet gooey black oil smeared
in globs, stretching out along the coast. “It's unbelievable to think these
used to be called the world’s whitest beaches, and look at them now,”
he tells us. “God help us all.””!

[ went to Pensacola Beach for the first time in my life in July. It was
a surreal experience. Pensacola is timeless. Everything about the beach
screams 1950s Americana—from the giant PENSACOLA BEACH sign greet-
ing visitors in classic '50s yellow, red, and turquoise, with a seahorse
painted blue, orange, green, yellow, and white looping over on top, to
the rows of red-and-white peppermint candy—striped umbrellas dotting
the white sandy beaches.

Children ran along the beach, and adults sunbathed, in images that
could be from any decade in the last fifty years. Once I got a little closer,
however, I could see that something was off. First came the realization
that few people were actually in the water. The closest most came was
walking along the water’s edge. Next came the reason. When I walked
up to the water, visible oil and dispersant washed in on waves, and tar
balls littered the beach as far as the eye could see. As I walked into a
more populated area of the beach, the effect became much more bizarre.

In a scene that looked straight out of the movie Jaws, tourists sat
under umbrellas shielding them from the sun’s ultraviolet rays, while
side by side BP cleanup crew workstations and workers in hazmat suits
scooped up the oily mess.

Early on, restrictions were placed on BP’s cleanup crews to keep
them from speaking to the public or the media. By July, these restrictions
had been eased, although the crew members remained reluctant to
speak.

[ found crew leader Brian Jones almost eager to speak, however, as
though his desire to tell his story had been bottled up for weeks. He had
come to Florida from the coalfields of West Virginia so that when his six
kids, ages three through fourteen, asked, “What were you doing when
the Deepwater Horizon exploded, Dad?”” he could say he was doing
something to help. It was also good money. He describes watching
teenage boys the day before playing in the ocean, diving directly into the
oil and rising, laughing at the oily sheen on their skin. They played with
the oil tar balls as if they were footballs. “I would never let my kids play
on this beach,” Jones protests. “It’s awful.”
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The only thing missing to make this scene complete was Jaws” Mayor
Vaughn of Amity Island, coaxing his wife and son into the water to prove
that all was safe. It turns out that I had missed that part of the story
just two weeks earlier, when, right on cue, the governor of Alabama
announced that he would spend Father’s Day weekend with his wife,
Patsy, two of their daughters, and four of their grandchildren in Orange
Beach. A press release announced that the governor, “who has been
encouraging people to visit Alabama’s beaches,” would be spending the
weekend “with his family on the state’s coast.”

In the most amazing use of spin I think I have ever heard, the gov-
ernor told the gathered reporters who followed him there, “You're going
to see people cleaning up tarballs on the beach. They started at seven
this morning, but what it does is make the beaches as clear as they've
ever been since I've been coming down here.””? We do not know what
was in the water the day the governor and his family showed up, but one
month later, a local TV news team conducted water and sand samples
that severely contradicted the governor’s assurances.

A sunbather walks past workers as they clean up oil from the sand in Orange
Beach, Alabama, in June 2010.
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News anchor Jessica Taloney, reporting for local WKRG-TV news,
took her crew to five separate beaches in Alabama—including Orange
Beach, Dauphin Island, and Gulf Shores—to test the water and sand.
Taloney reported that it had been more than a week since Alabama’s
beaches had seen significant oil. Swimmers were “taking their chances”
and going into the water, beachgoers were walking along the shore, and
children were playing.

Wearing a blue baseball cap, a T-shirt, and white shorts, Taloney
looked like any tourist as she walked along the beach, occasionally stop-
ping to dunk jars into the ocean where people swam, the sand where
they walked, and the water off the edge of a boat next to an orange
boom, “where people must be working.” On Governor Riley’s Orange
Beach, a child was digging in the sand at least twenty feet away from
the water’s edge. Taloney took a sample from the ocean water that col-
lected between the child’s legs. To the naked eye, the samples looked
normal.

Taloney took her samples to a lab, where Bob Naman, an analytical
chemist with nearly thirty years of experience, tested them. The amount
of oil and petroleum on Alabama’s beaches should be undetectable. At
most, Naman said, he would expect a sample to contain 5 parts per mil-
lion (ppm) of oil. Instead, the samples tested five to forty-five times
higher—ranging from 16 ppm to an incredible 221 ppm. The water
where the child was playing tested at 51 ppm—ten times higher than
should have been allowed. In Gulf Shores, where people had been swim-
ming, the water tested at 66 ppm. The sand where beachgoers were
walking had the highest concentration, 211 ppm. The same concentra-
tion was found at Orange Beach—where children were playing and the
governor had been visiting.

Even more disturbing was the sample that could not be tested
because it exploded in the lab. This sample came from Dauphin Island
Marina, near the orange boom. “I've never seen anything like it in thirty
years,” Naman said, looking perplexed at the blown-out beaker in his
hand. “It is either due to the methanol or methane gas or the presence
of the dispersant Corexit.””?

Oil and Corexit are both toxic. People across the Gulf coast reported
illnesses associated with exposure to oil and dispersant in the air, in the
waters, and on their beaches that continue to this day.
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Wilma Subra received the prestigious MacArthur Fellowship (aka
“Genius Award”) in 1999 “for helping ordinary citizens understand, cope
with and combat environmental issues in their communities.” Subra,
now age sixty-seven, has lived in Louisiana her entire life, and in New
Iberia, population thirty-three thousand, since 1965. New Iberia is sit-
uated about forty miles from the Gulf coast on the Bayou Teche; the
land is lush and green and far more likely to be encountered on the road
to somewhere else than as a final destination. Being a woman, a micro-
biologist, and a chemist in the 1960s deep in the back roads of Louisiana
was a challenge. It gave Subra both a strong backbone and a willingness
to take on fights others shy away from. She has dedicated her life to
exposing and redressing the harmful impacts of the omnipresent and
uniquely powerful petrochemical industry on Gulf coast residents.
Louisiana is the second largest producer of petrochemicals in the nation,
and the Mississippi River corridor alone, from Baton Rouge to New
Orleans, is home to more than two hundred chemical and petrochemical
facilities.

Subra works for herself out of her home, right next door to her
daughter Emily and her grandchildren Kaitlyn and Troy Jr., whom she
takes care of while her daughter is at work. Subra worked for fourteen
years for Gulf South Institute and contracted with, among others, the
EPA, conducting cancer and environmental impact studies and develop-
ing mechanisms and protocol for national programs. Then she went out
on her own, and today she is a consultant for state and federal govern-
ments, as well as nongovernmental organizations such as the Louisiana
Environmental Action Network (LEAN) and the Lower Mississippi
Riverkeeper (LMRK).

Since the explosion of the Deepwater Horizon, Subra has traversed
the Gulf coast holding public briefings, meeting with government offi-
cials, testifying before Congress, talking to reporters, listening to every
concern from every community member she meets, and sharing people’s
concerns with everyone who will listen. The concerns have been many,
constant, and consistent. People all along the coast have reported suf-
fering from headaches; nausea; respiratory problems, irritated eyes, nose,
throat, and lungs; and asthma attacks. Those who came into physical
contact with oil and dispersant have reported rashes, peeling, and even

burned skin.
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Dr. Ott has conducted similar briefings all along the coast and has
heard identical reports. Between the two of them, Subra and Ott have
drawn thousands of attendees to their events.

[llness has been caused by several sources: sprayed dispersant, con-
trolled burns, oil and dispersant being carried as an aerosol along the
coast, direct contact with oil and dispersant (such as on beaches), and
the extreme exposure of workers involved in all aspects of the cleanup
and recovery-well drilling.

Subra told me that based on the chemical composition of the oil and
dispersant, those most at risk are children, pregnant women (and their
unborn children), the elderly, and the already sick.

[ have spent much of my career studying the impact of oil operations
across the United States and around the world. As I met and spoke with
people along the Gulf coast, one very strong comparison was constantly
brought to mind: it is as though these communities, instead of living
and working in and on the ocean, were picked up and plopped down
next to rows of massive dirty oil refineries.

Along the coast, emissions were created from several sources,
including the burning of oil and the burning off of natural gas and oil
on the containment ships. The combination created particulate matter
and a visible haze. In many of the fishing communities Subra visited,
BP cleanup workers were reluctant to speak about the impact on their
health, even though they suffered some of the most extreme effects. She
was told by many that they feared for their jobs if they spoke out. More-
over, their contracts with BP stipulated that workers could not speak
with the media and in the case of an accident during the cleanup efforts,
BP would not be liable.”* For a time, the “wives were speaking out for
their husbands, but then word came back that if you don’t keep quiet,
they will lose their jobs,” Subra tells me. “So BP succeeded in shutting
down the fishing communities as well as the wives.”

Not all of the wives were silenced, however. Kindra Arnesen’s father
was a commercial fisherman, her husband is a commercial fisherman,
and, in her words, “every man that I've ever known, loved or respected is
on the water. They're good men.””> Arnesen is young and angry. She
described herself as “an uneducated housewife” who has turned her worry
about her husband’s, children’s, and community’s health into action.

Arnesen lives off Highway 23 in Plaquemines Parish, “right out in
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the middle of nowhere in the boondocks,” almost as far out into the Gulf
as homes are able to stand and in the area hardest hit by the oil gusher.
Thick oil washed up daily on Arnesen’s shores. It is a place where people
are far more likely to encounter one another while boating than while
walking or driving. | had the unique experience of being in a boat off of
Plaquemines Parish and encountering a person [ was set to interview in
an oncoming boat. Rather than go ashore, we sat out in the middle of
the water and conducted the interview there, boat-to-boat.

Arnesen’s husband, David, was shrimping downwind from the dis-
aster site on April 29 when he called to say that not only was he sick, so
too were men on the seven other shrimping boats working near his boat.
Kindra told CNN, “I received several calls from him saying, This one’s
hanging over the boat throwing up. This one says he’s dizzy, and he’s
feeling faint. Everybody’s loading up their stuft, tying up their rigs and
going back to the docks.”"®

Arnesen knew that something was seriously wrong, because
“shrimpers work through illness,” and cutting a trip short can cost $1,000
per boat. The shrimpers’ symptoms became all too common in the Gulf:
vomiting, dizziness, headaches, shortness of breath. After three weeks
of coughing and feeling weak, her husband finally agreed to see a doctor.
He was diagnosed with respiratory problems and prescribed medicines,
including an antibiotic and cough medicines.

Arnesen knew that it was the vapors from the oil and the dispersants
that made her husband and the others sick. The smell was “so strong
they could almost taste it.”

When asked at a news conference about people getting sick while
out on the Gulf, BP CEO Tony Hayward said, “I am sure they were gen-
uinely ill but whether it has anything to do with dispersants and oil,
whether it was food poisoning or some other reason for them being
ill. You know food poisoning is surely a big issue when you have a con-
centration of this number of people in temporary camps, temporary
accommodations, it's something we have to be very, very mindful of.”””

This quote was repeated with incredulous anger more times around
the Gulf than even Hayward's now infamous stated desire to get his life
back. Many people could understand a man wanting to skip out on this
trauma, if he could. They could not, however, tolerate his dismissal of
their debilitating health crises caused by his oil as mere “food poisoning.”
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In Alaska these symptoms are called the “Valdez crud.” It is “crud in
their lungs that's been there for twenty years,” Dr. Ott tells me. After
the Exxon Valdez, people went to health-care professionals complaining
of coughs, sore throats, and respiratory problems. They were understand-
ably misdiagnosed as having a common cold. These were not cold symp-
toms, however, but rather symptoms of intense toxic chemical exposure,
which became chronic, lasting for decades.

Like so many other women Subra encountered, Arnesen said that
she was afraid to go public with her husband’s illness for weeks because
he had signed a contract to work with BP. But when she heard Dr. Ott
speak at a public forum, Arnesen decided to speak out and “to organize
other wives to ask questions.”

Now speaking out at public forums herself, Arnesen told an audi-
ence in June what her life had become since the disaster. “We're out in
the middle of it,” she explained. “This is on all three sides of my home.
I walk outside and there is a haze. They're called ‘bad air days.”” On

Kindra Arnesen, who lives at ground zero of the Macondo blowout, speaks out in
November 2010 about the impacts on her family and community.
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these days people are told to stay inside, shut their windows and doors,
and turn on their air conditioners. It’s an event all too familiar to people
who live near oil refineries. Their response is the same as Arnesen’s. She
looks incredulously at the audience and asks, “Where do you think the
air comes from that’s inside the house? Outside. These people—they
never cease to amaze me!”

The effects on her children, five-year-old David Jr. and eight-year-
old Aleena, have been severe. They have repeatedly broken out in rashes
that “magically” clear up when Arnesen takes them away from their
home. When she returns, so do the rashes. “Today she is broke out
again,” Arnesen said of her daughter. “Not to mention that my beautiful,
healthy, straight-A student, gorgeous daughter has a double ear infection
and respiratory problems.”

Arnesen then asked for help. “I know that my parish only makes
up 2 percent of Louisiana’s population, but does that make my people
expendable? They are slowly poisoning every person that I have ever
been close to in my entire life. My people are more important to me
than their bottom line, and that is my bottom line.””®

In June, Subra reported to Congress that in order to capture and
document the human health problems resulting from the various aspects
of the spill, she had developed a human health survey instrument and,
through LEAN, provided the instrument to community members in the
affected areas and the areas to be affected. “The results of the human
health impacts documented in the surveys,” she told Congress, “will be
used to assess the severity and magnitude of the human health impacts
associated with the Deepwater Horizon disaster.””®

I asked Subra for the results. In December, she wrote to tell me that
there were none, because the community was too scared to complete
the survey, fearing that it would hinder their ability to receive claims
compensation from BP or through the federal process set up by Kenneth
Feinberg. Unable to get the information from the people, Subra prepared
a list of health symptoms associated with the crude oil and the disper-
sants, and “the community used the health symptoms to educate their
doctors and receive appropriate health treatments.” The list was critical,
because a constant problem throughout the Gulf region has been getting
the appropriate information to health-care providers.

WOIA-TV in San Antonio, Texas, for example, reported in June that
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local hospitals were tracking “patients with suspicious symptoms coming
in from the Gulf Coast,” and doctors were having trouble “distinguishing
it from the flu.” Dr. Claudia Miller from the University of Texas Health
Science Center told WOIA that many patients were suffering from
toxicant-induced loss of tolerance. Chemical exposure from burning oil,
toxic fumes, or dispersants from the spill caused a loss of tolerance to
household products, medications, or even food.

“Things like diesel fuel, exposure to fragrances, cleaning agents that
never bothered them before suddenly bother them,” Dr. Miller reported.
She began educating primary care doctors in the area on how to diagnose
the illness. “What makes it challenging is that patients show up with
nonspecific symptoms—headaches, fatigue, problems with memory and
concentration, upset stomach,” she explained. She warned the TV audi-
ence to wear protective equipment and stay out of areas with smells. “If

”»
i

they feel sick, the smells are usually chemicals that can make them ill
she said.®

Another frequently reported problem was that doctors and the pub-
lic were categorizing symptoms as heat-related that could instead be the
far more serious results of chemical exposure, requiring very different
remedies.

The Louisiana Bucket Brigade (LABB) is a nonprofit organization
founded in 1999 that works with communities affected by the petro-
chemical industry to, among other things, train them on how to monitor
the quality of their air and water. Much of its work has been done in
neighborhoods across the street from refineries.

LABB was founded in response to inadequate regulation, oversight,
and enforcement of the industry by state EPAs and other government
agencies, a particularly problematic issue in Louisiana. LABB launched
an online oil spill crisis map to track the oil spill, including the health
impacts reported by communities themselves. LABB also went to
affected areas to listen to and learn from those most affected.

Callie Casstevens of LABB reported in a blog posting in July, “Time
and again I have heard fears of chemical exposure categorized as effects
from the heat. . . . It is very hot in Louisiana at this time of year,” she
concedes, but the health assessments are being made based not on
examinations of the patients but instead on misinformation provided by

BP and the state of Louisiana.8!
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Casstevens attended a public forum in Thibodaux, Louisiana, organ-
ized by BP and several government agencies. She reports that every
single flyer on the health and safety table described the symptoms of
heat stress but “nothing about the dangers of being exposed to the oil,
dispersant 9527, or Corexit 9500. Nothing.”> Many people who are suf-
fering symptoms, particularly those exposed to prolonged exposure, may
never report their symptoms, believing them to be heat-related. If they
do report them, they are likely to have the cause misdiagnosed.

Fortunately, people were willing to use LABB’s Web site (www.oil
spill.labucketbrigade.org) to post anonymous reports on health issues.
A few examples are indicative of the commonly reported concerns:

7/10/10 Burning feet after sand gets in flip-flops, Long Beach, MS
My feet burned after sand from toxic beach in Long Beach, MS,
got in my shoes.

7/2/10 Health problems for my three-year-old son, Pass Christian, MS
My 3-year-old son was diagnosed with pneumonia on Monday
morning. He was admitted to the hospital Monday afternoon
and finally discharged Wednesday afternoon. He was a perfectly
healthy and happy 3-year-old boy until this incident. I read that
children have been susceptible to dispersant-related pneumonia.
If this is true, | have a feeling that this was his problem, as he
has had no significant health problems up to this point. He was
in the hospital for three days, with the fourth day at home. I had
to miss nearly a week of work.

6/30/10 Respirators for workers, Port Sulphur, LA
Two local tankermen in BP hazmat classes were concerned that
respiration of toxic chemicals was not addressed during the
course. When the course’s director was questioned regarding
respiration of chemicals, the question “was basically ignored.”

6/14/10 Foot Burned, Grand Isle, LA
[ was walking and had flip-flops on. I stepped in what appeared
to be sludge, it was green and smelled toxic. My foot felt like
it was on fire, like someone took a match and was holding it
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underneath my foot. It had actually given me what appears to
be a second-degree burn.

6/12/10 Oil spill clean-up worker with open sores on his hands and
arms, Grand Isle, LA
Supervisor for BP subcontractor reported to first-aid tent that
he had a worker referral from a physician to the nurses for open
sores on his hands and forearms. The sores contained blood and
pus. Reported that this worker is “known for safety violations,”
like not wearing protective gear.

People working for BP near the site of the explosion, laying boom
around the Gulf, or cleaning oiled beaches suffered the greatest expo-
sure and many of the worst health problems. When operations began,
BP initially not only refused to provide adequate health protection to its
workers but also threatened their jobs if they protected themselves.

In May, LEAN and LMRK purchased and distributed protective
equipment, including respirators, goggles, gloves, and sleeve protectors.

Workers attempt to clean up a beach drenched in oil in Port Fourchon,
Louisiana, in May 2010.
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In response, BP threatened to fire the workers if they wore the equip-
ment. LEAN and LMRK took BP to court and won. In spite of orders
from the court and from the Occupational Safety and Health Adminis-
tration (OSHA), BP continually failed to readily provide adequate
protective gear to response workers, further exacerbating the impact on
workers” health.

Commercial fisherman John Wunstell Jr., for example, was part of a
crew that was burning oil. He spent a night on a vessel near the source
of the spill and was hospitalized after experiencing a severe headache,
upset stomach, and nosebleed. “I was completely unable to function at
this point and feared that I was seriously ill,” Wunstell reported. He is
now, with others suffering from illnesses related to the disaster, part of

a class-action lawsuit against BP and Transocean.®

The Louisiana Department of Health and Hospitals (LDHH) noted
in June that dozens of complaints, most from spill workers, had been
reported that were related to oil exposure. In just one week, eleven work-
ers involved in cleanup operations out on the water visited the emergency
room at West Jefferson Medical Center, just outside of New Orleans.
They complained of “respiratory problems, headaches and nausea.”

Dr. Damon Dietrich, who treated them, called their concerns “a pat-
tern of symptoms” that could have been caused by the burning of crude
oil, noxious fumes from the oil, or the dispersants dumped in the Gulf
to break the oil up. “One person comes in, it could be multiple things,”
he said. “Eleven people come in with these symptoms, it makes it incred-
ibly suspicious.”*

In July, the LDHH reports related to exposure to pollutants from
the oil spill skyrocketed to 227 cases (cumulative since April).%> Again,
the vast majority were by workers involved in the spill operations and
cleanup. Seventeen people had been hospitalized as a result of their ill-
nesses. The most frequently reported symptoms were headache,
dizziness, nausea, vomiting, and upper respiratory irritation.

The LDHH made its final report on illness related to the oil disaster
in September. The symptoms remained consistent and totaled 415
cumulative cases, including 329 workers and 86 people from the general
population. Eighteen people had been hospitalized.5

There is a concern, however, that just as the general population
is not reporting health problems, so too are workers’ illnesses going
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unreported or undocumented in publicly available data. There are several
categories of workers involved in spill operations: those on BP vessels, at
the spill site; those in BP work crews, primarily on the beaches; and those
employed through BP’s Vessels of Opportunity Program, who work on
their own boats and who, though being paid by BP, rarely come into con-
tact with BP while working. The third category appears to have sought
out and received the most formal health-care services, whereas the first
two categories, those most directly under BP’s guard, have not only been
discouraged from reporting health-related problems, they also have
reportedly been forced to receive only private care under BP’s oversight
when they do.

In June, Anna Hrybyk and Shannon Dosemagan of LABB visited a
so-called BP zone—the area off limits to the public or the press—in
Grand Isle, Louisiana. They spoke to a nurse who was statfing the med-
ical tent within the BP zone. This nurse was part of an official local parish
government response that was advertised as the place where workers
and others involved in the spill efforts should go if they experienced
health problems.

“The nurse was incredibly frustrated,” Anne Rolfes, the founding
director of LABB, recounted in congressional testimony. “She had
arrived on the scene to treat medical emergencies . . . but was told she
could only offer aspirin and Band-Aids. ‘BP is running its own Emer-
gency Medical Service, the nurse reported. “The sickest people are being
taken there and avoiding the parish emergency center.”

Two weeks later, Hrybyk returned to the site to get more information
on what types of health problems the workers were being treated for.
She found that all oil cleanup workers under contract with BP were
required to receive care from the privately contracted firm Care EMS.
While she was at a West Jefferson Medical Center (WJMC) tent, Hry-
byk reported, a BP cleanup contractor came in to ask about a worker
who had open sores and blisters on his hands and forearms after having
come into contact with the water. The doctor wanted the worker to be
treated by the WJMC staff. However, “much to the nurse’s discontent,
she was bound by the protocol to refer the worker to the BP EMS even
though his doctor referred him to the WJMC.” According to the nurse,
“Contractors who know and trust the work of the WJMC are livid about
this BP imposed protocol.”
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Hrybyk reported that even though BP’s Care EMS area was heavily
guarded, she managed to speak with members of the emergency medical
team on duty. She was told that they were creating detailed incident
reports for every worker they saw and that those reports were sent to the
Joint Unified Command Center in Houma, Louisiana. “I have been
chasing the head nurse at the Houma Command Center for weeks trying
to get those reports,” Hrybyk said. “I am now going to submit a Freedom
of Information Act request to the U.S. Coast Guard for their reports on
worker health incidents.””

Fumes from the oil and dispersant were common. I, and everyone
else I spent time with in the Gulf, suffered headaches regularly when
spending even short periods on soiled beaches and near the coastline.
However, the most common health problem that seems to be emerging
from BP and the LDHH is heat-related illness. | spoke with several BP
crew leaders over the months and was repeatedly told that the most com-
mon serious health problem reported by their crews was related to heat
exhaustion.

Hospital records confirm this, with the highest percentage of prob-
lems documented by the LDHH being heat related. Even before |
learned that information on chemical exposure was not being provided
to workers, the public, or health-care professionals, this reporting
seemed odd to me. All the people doing the work were from the area,
very accustomed to being in and working in the Louisiana sun and capa-
ble of determining when they should take shelter from it.

When I was conducting these interviews, the crew leaders also
seemed very aware of the need for breaks, shelter from the sun, and
access to cold water and sports drinks. Provided that these were actually
given to the workers, it seems far more likely that their illnesses were
instead, at best, a combination of the sun and chemical exposure.

What appears to be similar misreporting occurred in the Exxon Valdez
disaster. Court records show that more than sixty-seven hundred workers
involved in the Exxon Valdez cleanup suffered respiratory problems,
which the company attributed to a viral illness, not chemical poisoning.

The Associated Press reported that Dennis Mestas represented the
only known worker to successfully settle with Exxon over health issues.
“According to the terms of that confidential settlement, Exxon did not
admit fault. His client, Gary Stubblefield, spent four months lifting
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workers in a crane for 18 hours a day as they sprayed the oil-slicked
beaches with hot water, which created an oily mist. Even though he had
to wipe clean his windshield twice a day, Stubblefield said it never
occurred to him that the mixture might be harming his lungs. Within
weeks, he and others, who wore little to no protective gear, were cough-
ing and experiencing other symptoms that were eventually nicknamed
Valdez crud. Now 60, Stubblefield cannot get through a short conversa-
tion without coughing and gasping for breath like a drowning man. He
sometimes needs the help of a breathing machine and inhalers, and has
to be careful not to choke when he drinks and eats.”®

Is the Air Safe to Breathe?

Soon after the disaster began, the federal EPA began an air monitoring
program to determine the health effects of the disaster on Gulf coast
communities. LABB, which has been following existing programs in
Louisiana and across the United States for more than ten years, reported
that the EPA’s efforts appeared to be “the most comprehensive air mon-
itoring program ever conducted in this part of the United States. The
agency is to be commended for its effort.” Nonetheless, LABB identified
many deficiencies, noting that its findings held true not only for the air
monitoring after the disaster but also for water and soil monitoring.

Under normal conditions, air, water, and soil monitoring is a state-
level responsibility. Historically, however, Gulf state governments have
not given these issues high priority. Thus, there was little existing infra-
structure and information when the disaster struck.

Nonetheless, in its analyses in the months following the blowout,
the EPA repeatedly stated in public what is also written on its Web site:
“EPA’s air monitoring, to date, has found that air quality levels for ozone
and particulates are normal on the Gulf coastline for this time of year.”’
However, the EPA has no data from past years to back up this claim.
With no comparative data, there is no way to assert that the levels are
“comparatively normal.”

To conduct these analyses, the EPA utilized just thirteen stationary
air monitoring stations to cover the full 1,600 miles of shoreline of the
five affected Gulf states. Though a historical high mark, this number
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was utterly incapable of adequately measuring air impact on such a vast
region. LABB wrote, “The EPA continues to use a limited number of
monitoring sites to extrapolate to a broad region. Given the relatively
limited scope of the sampling, data should not be used for general char-
acterizations. If the EPA does not have the data then they should simply
state that fact.” Moreover, the EPA provided no scientific or public
health rationale for the location of its stationary monitors. “Availability
of power appears to have been an important consideration,” LABB
reports, rather than the location of the hardest hit areas or those report-
ing the most impacts.”!

The EPA did start using mobile laboratories, the Trace Atmospheric
Gas Analyst (TAGA) buses, which performed much of the EPA’s ben-
zene monitoring. Rather than monitoring along the coastline and where
people live, however, the buses monitored almost exclusively along major
highways, which both limited and corrupted the data.

Finally, the EPA’s decision to report the measurements as daily aver-
ages significantly reduced the utility of the data. Pollutant and chemical
exposure typically came in concentrated bursts, most often carried by
the wind. Thus, if a thick concentration occurred in the morning but
the rest of the day was clear, the data would convey a relatively low expo-
sure for that area. Anything or anyone exposed to the “pollutant burst,”
however, would suffer a high impact.

The Centers for Disease Control (CDC) conducted a preliminary
review of the EPA’s data, including the results for air, water, soil, sedi-
ment, and waste oil samples, and concluded that while the pollutants
from the crude oil could have caused temporary illnesses, “the samples
collected in places where non-response workers would spend time
showed none of those substances at levels high enough to cause long-
term health effects.”? The CDC did not consider the impacts of the
chemical dispersants in its analysis.

Federal government officials concluded that exposure along the
coasts following the disaster was “typical of urban areas in U.S. cities.”
The phrase was frequently repeated by officials as though it were a good
thing. Typical American cities are in constant violation of 1970’s Clean
Air Act regulations, daily exposing their inhabitants to harmful, cancer-
ous, and even deadly pollutants. There is no reason to take solace from
such an effect.
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Moreover, there remain reasons to worry that the government data
are not capturing the full potential harm of the disaster. For example,
the EPA “was not looking for all of the potential chemicals” released
by the oil and dispersant, Wilma Subra told me in December. “The
Asphaltines were later identified by the agency as the cause of some of
the health impacts. However, these chemicals were not being analyzed
for in the air. In addition, the EPA was not sampling for polycyclic aro-
matic hydrocarbons [PAHs] until the very end of the ongoing spill” even
though experts such as Subra and Dr. Ott identified PAHs as potential
hazards at the outset of the blowout.

The EPA has stated that these findings are not conclusive and do
not represent a complete or final analysis.

For now, anecdotal reports from the Gulf of Mexico are all that we
have, for comprehensive studies have only begun. For example, the
National Institutes of Health announced a $20 million study on workers’
exposure to oil and dispersants, but half of it is funded by BP.?* Univer-
sities and nonprofit organizations have launched studies as well. All of
these are limited, however, by what people feel comfortable reporting,
how doctors report and treat the symptoms, and how much access the
public has to the data. Understanding the information is made all the
more difficult by the fact that no one has ever seen anything like the
Gulf oil disaster before.

Thus, the most common comparison—to the Exxon Valdez—is

insufficient, because the magnitude of the Gulf oil disaster is unprece-
dented, in terms of the oil spilled and the dispersants used as well as in
the fact that the dispersants were used underwater. Past studies have
confirmed that there are serious health effects from exposure, but these
studies have most likely severely underestimated the impact of the BP
oil spill.

In discussing the effects on workers, for example, John Howard, the
director of the National Institute for Occupational Safety and Health,
told Congress, “It is important to note that in recent years several studies
of previous oil spill response efforts have reported acute and chronic
health effects in response workers. These studies may underestimate the
health effects associated with oil response work since the magnitude and
duration of the Deepwater Horizon response is unprecedented.”* Also
unprecedented is the level of toxic exposure to people living on the coast.
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The Restricted

As mentioned earlier, media access was restricted within days of the oil
making landfall. Throughout the Gulf, reports poured in of media waved
off of beaches and restricted from air and boat travel. | was personally
restricted from beaches all across the Gulf by private security officers
hired by BP, sheriffs, and police officers. In May, a CBS news crew on
a boat was attempting to film oil-covered beaches when they were threat-
ened with arrest and told, “This is BP’s rules, not ours.”®

The policy was formalized when the Joint Unified Command issued
written regulations on June 30 restricting anyone from approaching
within twenty meters (about sixty-five feet) of “booming operations,
boom, or oil spill response operations.” Violation of “the safety zone
could result in a $40,000 fine and a Class D felony.” The restrictions
were imposed by the Joint Unified Command and enforced by local
sheriff and police departments, private BP security guards, and even
military personnel.

CNN'’s Anderson Cooper became a local hero throughout the Gulf
for his extensive and personal coverage of the disaster. In a scathing
opening statement on his show AC 360 in July, he noted, “Transparency
is apparently not a high priority with [coast guard commandant] Thad
Allen these days.” The new rules to “keep prying eyes out of marshes,
away from booms, off the beaches, is now government policy. . . . What
this means is that oil-soaked birds on islands surrounded by boom—
can't get close enough to take that picture.™”

Although the restrictions were placed on the general public and cer-
tainly served to protect people from oil and chemical exposure, they
seemed most often enforced when reporters were present. For example,
coast guard personnel turned away Jean-Michel Cousteau, the son of
ocean explorer Jacques Cousteau, from a wildlife sanctuary after they dis-
covered that an Associated Press photographer was onboard his vessel.”®

Senator Bill Nelson (D-FL) tried to bring a small group of journalists
with him on a trip through the Gulf on a coast guard vessel. His office
told the New York Times that the coast guard had agreed to accommodate
the reporters and the camera operators, but at about 10 p.m. on the night
before the trip, the Department of Homeland Security’s legislative affairs
office called to inform the senator that no journalists would be allowed.”’
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[ found myself stranded on many occasions by private boat captains
who, when they learned that I was a writer rather than a mere tourist,
refused to take me out in the water, much less near boom, for fear of
the fine and the felony charge. Most often, it was out-of-work fishermen
who were willing to take me out. When [ did find myself in the water
within a few feet of a boom, I had to think briefly about whether it was
worth going to jail for. My answer was always a reluctant yes.

In order to cover the disaster by air, journalists and authors had to
receive FAA permission. Even when it was given, a 3,000-foot restriction
was often enforced. “Although there’s a tremendous amount of oil, find-
ing out exactly where it's washing ashore or where booming is going on
is very difficult,” said John McCusker, a photographer with the Times-
Picayune. “At 3,000 feet you're shooting through clouds, and it’s difficult
to tell the difference between an oil slick and a shadow from a cloud.”®

In response to the restrictions, on June 28 the American Civil Lib-
erties Union (ACLU) of Louisiana sent an open letter concerning media
and public access to the BP oil spill to the sheriffs of all Louisiana
coastal parishes, reminding them of their obligation to respect the First
Amendment rights of a free press and public assembly. The letter chron-
icles several incidents of deputies of various parishes denying access to
journalists who were attempting to report on or document the spill.!°!

Similarly, the Society of Environmental Journalists sent a letter to
Admiral Thad Allen reporting denial of access to the media and stating
that the group is “deeply disturbed at the growing number of reports we
have received that journalists are being prevented from doing their Con-
stitutionally protected jobs: to provide information to the public about
the mammoth oil disaster playing out on the Gulf Coast.”??

The Dead

As oil hit her beloved beaches, Casi Callaway told a reporter in May,
“We have white sugar sand beaches that stretch for 55 miles in Alabama,
and a total of nearly 600 miles of tidal shoreline at stake. For them to
now have oil deposits is just the beginning of what is going to be a 24-
hour-a-day fight to protect one of the most valuable natural resources in

America.”103
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One of the first tasks that Callaway took on in response to the dis-
aster was organizing citizens as volunteers to monitor the beaches. There
was no shortage of volunteers. Within ten days of the initial explosion,
Mobile Baykeepers, the Alabama Coastal Foundation, and the Mobile
Bay National Estuary Program received calls from seven thousand peo-
ple volunteering to help. “I want to help! I want to do something! Give
me a job!” Callaway recalled them virtually yelling into the phones.

The groups created the Volunteer Field Observer Program to mon-
itor the shoreline, see whether oil was coming ashore, where oil was
found and what the impact was, and to contact BP and the Joint Unified
Command for help.

Now, when Callaway talks about her life, be it an argument with her
mother-in-law or a major environmental victory, all events fall into two
distinct categories: “pre-oil” and “post-oil.” As in, “We were organizing
for Earth Day—this was pre-oil, and we contacted the governor’s office.”
Or “Post-oil, Coleman started day care, and it was far more terrifying to
me than to him.” She uses the terms so frequently and so offhandedly
that I am fairly certain she is unaware that she does it at all. When |
bring it to her attention, Callaway freezes in midsentence, stares, and
the tears begin to fall. This is not the life she asked for or wanted.

As the oil, workload, stress, and worry increased, Callaway came
home later and later at the end of each day, feeling more and more over-
whelmed. Eventually Coleman, her two-year-old son, asked, “Is the
beach over, Mommy?”

The oil and dispersant did more than soil beaches. As these toxic
substances made their way through the ocean to the shore, they seeped
into rich and vital wetlands, national wildlife preserves, and the homes
and habitats of thousands of species.

In June, the U.S. Fish and Wildlife Service announced that as many
as thirty-eight federally listed species protected under the Endangered
Species Act of 1973 could be affected by the oil spill in the Gulf of
Mexico. Of those, twenty-nine were already endangered.!%*

The Gulf of Mexico is a rich, diverse, and extremely fragile ecosys-
tem that has provided the inspiration for great literature, art, and music
for hundreds of years. It contains both beautiful sandy beaches and half
of the country’s wetlands—more than five million acres. Wetland ecosys-
tems, such as marshes, tidal flats, bays, sea grass beds, and mangrove



138 BLACK TIDE

forests, serve as vital bird nesting and feeding sites and as spawning and
nursery areas for many commercially important fish species. They trap
nutrients and sediment from rivers as well as carbon from the air to
reduce global warming pollution. They protect inland areas from wind
and storm surges, acting as a vital last line of defense against hurricanes.

The area is home to some of the most lush and endangered coral
reefs in the United States. Pulley Ridge, located about 150 miles west
of Cape Sable, Florida, is the deepest known coral reef in the continen-
tal United States and extends for more than 60 miles. Located about
110 miles south of the Texas-Louisiana border, the Flower Garden Banks
National Marine Sanctuary includes the northernmost warm-water, shal-
low coral reefs in the continental United States. Amounting to more
than 300 acres of protected reef, this bank is home to more than 23
species of coral, 250 species of invertebrates, 175 species of fish, and
80 species of algae.

Among the endangered species that make their home in the Gulf
are the sperm, sei, fin, blue, humpback, and North Atlantic right whales
and the Florida manatee. Recently, killer whales have been found in the
Gulf as well. Several species of fish are in trouble, including the endan-
gered smalltooth sawfish, the threatened Gulf sturgeon, and certain
sharks and grouper, listed as “species of concern.” Many highly endan-
gered birds, such as the whooping crane, piping plover, brown pelican,
peregrine falcon, and even the bald eagle all have extensive habitat here.
A 125,000-square-mile area in the Gulf has been identified as a critical
spawning habitat for bluefin tuna, whose population has decreased by
75 percent in the last thirty years.!?

The disaster struck at the peak of the breeding or spawning periods
of a large number of species. Sea turtles, many local bird species, includ-
ing brown pelicans and least terns, fish, shrimp, and smaller inverte-
brates that are critical species at the base of the ecosystem were just in
the process of reproducing.

Millions of migratory birds that range across the Western Hemi-
sphere—but ultimately spend the winter in or migrate through the
estuaries, marshes, and other coastal areas of the Gulf—could all still be
affected. Many are currently north and are expected to fly in later, “includ-
ing hundreds of millions of neotropical migratory songbirds that rest and
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feed in these habitats during both their spring and fall migrations,”
explains Jane Lyder, the deputy assistant secretary for the Fish and
Wildlife and Parks divisions of the U.S. Department of the Interior.
These migratory birds are likely to be “exposed to oil as they forage, or
possibly face starvation as a result of depleted insect, marine, and plant
life due to oil incursion,” according to Lyder.!%

It will take decades to measure the impact of oil on this system.
Alaska’s deputy attorney general, Craig Tillery, stated that “one of the
most stunning revelations” in the last ten years is that “Exxon Valdez oil
persists in the environment and, in places, is nearly as toxic as it was
the first few weeks after the spill.” It has been widely estimated that “the
ecosystems affected by the 1989 Exxon Valdez spill may take thirty years
to fully recover.”1%7

Simply accounting for all the dead and injured wildlife is a challenge
in itself, given the vast area affected by the oil spill and, consequently,
the large numbers of wildlife, including aquatic life, affected. There is
also no precedent for measuring or monitoring the impact of this quan-
tity of dispersant on such a large number and great diversity of affected
habitats and species.

Seventeen federal staging areas were set up from Grand Isle,
Louisiana, to Pensacola, Florida. Using daily wind and current projec-
tions from NOAA, the U.S. Fish and Wildlife Service, along with private
companies hired by BP, tried to identify where the oil was moving and
dispatch wildlife rescuers to those locations. But even with a coordinated
multiagency effort, finding wildlife was a considerable challenge, given
the area to be covered, the density of the wetlands, and the maze of
islands and bays. Retrieving dead and oiled animals is also often far eas-
ier said than done.!%

In September, a preliminary study of water off the coast of Louisiana
showed that levels of deadly PAHs increased by approximately forty
times between May and June.!”

Dead marine life, of course, can be identified only when bodies wash
ashore. Scientists and fishermen reported total dead zones in the areas
where the oil and/or the dispersant passed—nothing living, no fish,
no mammals, nothing. I visited barrier islands off Louisiana that are
accessible only by boat. The cleanup workers there told me that if they
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kept all the dead fish and birds, they would have mountains of both, and
their wives would never let them come home at night for the stench.
Instead, they put them back into the ocean. Both birds and marine life
that died at sea became food for other organisms. For larger mammals
that died at sea, Dr. Joye explains that if they were not eaten by other
species, their bodies were more likely to sink to the bottom than float
to shore.

Dr. Ott noted that in the Exxon Valdez disaster, “only one percent
of the dead seabirds made landfall in the Gulf of Alaska, for example.
That means [that] for every one bird that was found, another 99 were
carried out to sea by currents.”!?

Timothy J. Ragen, the executive director of the U.S. Marine Mam-
mal Commission, concluded, “Observers will undoubtedly fail to
encounter all of the affected marine mammals, as some are likely to die
and sink—their loss being neither detected nor documented.”!!

Early in the spill, TV cameras caught images of dolphins stuck or
moving through thick oiled waters dyed orange with dispersant. These
images came to an abrupt end when the media’s aerial movements
became much more restricted. John Wathen of Hurricane Creekkeeper
in Tuscaloosa, Alabama, flew flights in defiance of these restrictions, and
his videos of dolphins and one of a sperm whale caught in the deadly
toxic muck went viral. Sharks, whales, and other mammals and marine
species were reported to have changed their migration patterns in order
to avoid the soiled waters. The results of these changes will not be known
for years.

Of course, the effects on birds were the first and most powerful
images of the disaster. In the first days of the oil making landfall, the
photographs and film footage of birds soaked in oil permeated the
media. There is something uniquely powerful and gripping about these
images. They were immediately reminiscent of the Exxon Valdez disas-
ter, in response to which the public was galvanized nationally to act. As
the photographs in the Gulf gripped the hearts of the public in this way
once again, restrictions on both professional media and private citizens
were put in place, so that as the number of oiled birds and dead wildlife
increased throughout the months of the disaster, the access of the press

to oiled beaches declined and the number of heartbreaking photos
dwindled.



A pelican drenched in Macondo well oil swims in oil-soaked water in Barataria
Bay, Louisiana, in June 2010.

Adult brown pelicans wait in a holding pen to be cleaned by volunteers at the
Fort Jackson International Bird Rescue Research Center in Buras, Louisiana, in
June 2010.
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The Count

The Joint Unified Command issued a daily “Consolidated Fish and
Wildlife Report” documenting the impact of the disaster. Among the
dead documented in these reports were an endangered sperm whale and
2 melon-headed whales. Nearly 100 dolphins were killed. More than
600 endangered sea turtles died, and an additional 535 were found oiled,
their fate yet to be determined. Of the turtles found dead, 801 were
Kemp’s ridley, 201 were green, and 87 were loggerheads. Two hundred
seventy-eight turtle nests had to be removed from their natural habitats
and transported to new locations. Fifteen thousand of their hatchlings
were subsequently successfully released. More than 6,000 birds died,
and more than 2,000 birds were found oiled but alive; these included
more than 900 brown pelicans, nearly 3,200 laughing gulls, 627 northern
gannets, and more than 340 royal terns.!!?

Death came in several forms, including the burning alive of endan-
gered sea turtles.

Sea turtles are among the earth’s oldest living inhabitants. They have
lived on earth for 150 million years, before the time of the dinosaurs.
Yet today all eight species of sea turtles are endangered. Five of these
species—the leatherback, green, loggerhead, hawksbill, and Kemp’s
ridley—live in the Gulf.

Of these, the Kemp's ridley is the most endangered, making it one
of the rarest sea turtles on earth. It also relies the most extensively on
the Gulf coast for its survival. There are just twenty-five hundred nesting
females left in the world today, whereas only fifty years ago, forty thou-
sand were filmed nesting in just one day on a single beach. The Kemp’s
ridley is the smallest of all the sea turtles, weighing about ninety
pounds.'3 Its wide mouth and its big eyes give it the appearance of hav-
ing a constant smile, and its shell is often heart-shaped.

Disaster struck as the Kemp’s ridley began nesting in the Gulf. Boat
captain Michael Ellis had been rescuing sea turtles from oiled water,
beaches, and wetlands when he came across a controlled burn. The crew,
working for BP, blocked his team from the areas that had been set afire,
where Ellis believed the animals were trapped, effectively shutting down
his rescue operation and condemning the turtles to being burned alive.
Wildlife officials at the National Marine Fisheries Service subsequently
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confirmed that turtles were being caught in the fires and burned alive.

Miyoko Sakashita, the oceans director for the Center on Biological
Diversity, said, “Newly hatched sea turtles are swimming out to sea and
finding themselves in a mucky, oily mess. News that BP has blocked
efforts to rescue trapped sea turtles before they're burned alive in con-
trolled burns is unacceptable. Hundreds of species in the Gulf are being
killed or harmed by the toxic oil, but the plight of the Kemp’s ridley
is particularly heartbreaking since it had been poised to become an
endangered species success story. Now, once again, the species is mov-
ing toward extinction.”

Protests of the burning went unheeded by BP, including 150,000
people who signed a petition organized by the center and CREDO
Action.!"* The center and the Turtle Island Restoration Network sought
a temporary restraining order against BP and filed a lawsuit. On July 2,
the lawsuit was settled, with BP and the coast guard agreeing to clear
burn boxes of sea turtles and place wildlife observers onboard every
vessel !

This was a unique and limited success story, however, as the burns
themselves continued and they were just one mechanism through which
death came to the wildlife and wild places of the Gulf.

It is difficult to track the trajectory of deaths. The best source of
information, the Joint Unified Command, did not begin releasing data
to the public until May 28, and it is not necessarily provided in real
time—that is, as the dead were found. However, the data do support
anecdotal reports that the number of dead animals did not decrease over
the life of the gusher. The only thing that decreased was the media’s
ability to report accurate numbers.

The reports document that June 5-30 was the deadliest period for
turtles. About 204 turtles were reported dead during this period, much
higher than any other period between May 28 and November 2.

The number of birds reported dead grew steadily, week by week,
with 103 birds reported dead from May 28 to June 5 and 622 birds
reported dead July 21-29, just after the well was capped. Large numbers
of dead birds continued to be reported from July 14 to August 29, with
a record 725 birds reported dead August 21-29. The number of birds
found alive yet oiled followed the same trajectory, although far fewer
birds were found alive than dead.
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Finally, August 21 to September 22 was the deadliest period for
marine mammals, with 53 (out of a total of 100 since the disaster began)
being reported dead during this time.!®

There is also concern that underreporting is taking place. BP is
financially liable for the restoration of the wildlife and the environment
destroyed or harmed by the disaster. Under the Endangered Species Act,
BP is liable for up to $50,000 for each dead animal on the endangered

"7 BP, contractors

species list, such as each dead Kemp’s ridley turtle.
for BP, and scientists on its payroll have participated in the formal assess-
ment process with the federal government. Anyone it hires is required
to sign a three-year confidentiality clause. In order to gain access to gov-
ernment data related to the disaster, the National Wildlife Federation
(NWF) was forced to file a Freedom of Information Act request for doc-
uments related to the disaster.!'® Along with scientists from several other
organizations, the NWF has also written to Attorney General Eric
Holder and BP CEO Robert Dudley, expressing its concerns about the
confidentiality clause and asking for “full and prompt” release of infor-
mation assessing the damages, particularly “key data relating to wildlife
mortality and injury.”!?

Research has only just begun on the effects of the disaster on coral
reefs and the diversity of animal and plant life that call them home.
There are two primary concerns: hypoxia, which would deprive life at
the coral reefs of oxygen needed to survive, and the toxic effect of the
dispersant. Dr. Gretchen Goodbody-Gringley of the Mote Marine Lab-
oratory’s Tropical Research Lab in the Florida Keys has been studying
the effects of Corexit on coral larvae. She could not gain access to the
formulas of Corexit that were actually used by BP and was instead test-
ing with Corexit 7500. The preliminary results show that dispersants
can kill coral.

“In both the oil-plus-dispersant and the dispersant-alone samples,
survival and settlement were extremely low,” Dr. Goodbody-Gringley
reported. “In fact, in the high concentrations that we used [to mimic
the early days of an oil spill] we had 100% mortality.”*°

A similar study by the University of Miami’s Rosenstiel School of
Marine and Atmospheric Science found that the coral tissue dissolved
as a result of dispersants. “When the corals were treated for 12 hours
with mixtures including dispersant or oil plus dispersant, there was no
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coral to measure,” the study noted. With oil alone, there was “no effect,”
but “with the dispersant, and the oil plus dispersant in a 12-hour expo-
sure, the [coral] tissue mostly just dissolved.”?!

Oiled grass and marshes were a common sight in the Gulf through-
out the months of the spill. In Louisiana alone, the wetlands and
estuaries in eight of the nine coastal parishes, St. Bernard, Plaquemines,
Jefferson, Lafourche, Terrebonne, St. Mary, Iberia, and Vermilion,
received “floating crude oil, dispersed crude oil plus dispersants and tar
balls from the BP Deepwater Horizon Drilling Disaster,” reported Wilma
Subra in congressional testimony. “The wetlands and estuaries in these
parishes have been severely impacted and continue to be impacted as
the crude oil continues to come on shore.”!?

Marsh and other vegetative death was reported throughout the
region, but comprehensive data are not yet available. Thus, the long-
term impacts have only begun to be understood. If the contamination
causes a mass dying off of smooth cord grass and other vegetation, for
example, the marsh soils will no longer be held in place, and more land
will simply dissolve into the Gulf.

“It’s like taking the air out of a balloon,” Irv Mendelssohn, a plant
ecologist with Louisiana State University in Baton Rouge, said. “If the
plants die, not only are the roots no longer able to hold the soil, and
therefore it's more subject to erosion, the land actually sinks. That’s
enough to stress any regrowth of new plants after the oil spill. They can'’t
get re-established.”!??

“Oil both kills the marshland vegetation directly and poisons the
complex mixture of algae, microbes, and detritus—known as periphy-
ton—that coats the individual leaves,” the World Wildlife Fund explains.
“From there, it moves on up the food chain—from young shrimp and
other animals that graze on marsh vegetation, up through birds that con-
sume crustaceans and small bait fish, to carnivores such as tuna, brown
»124

pelicans, and dolphins.

The Long-Term Effects

The effects of this disaster on the environment of the Gulf coast are
expected to continue for decades. Jane Lubchenco, a marine ecologist
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and the NOAA administrator, warned at an August White House press
briefing that “oil that was released and has already impacted wildlife at
the surface, young juvenile stages and eggs beneath the surface, will
likely have very considerable impacts for years and possibly decades to
come.” The lack of data made available to the public, including to sci-
entists and researchers, means that it will be a fight to even gain access
to information to answer these questions.

Emphasizing the long-term effects and uncertainties, Audubon chief
scientist Thomas Bancroft stressed, “We can’t begin to fathom what the
long-term effects on the marine food chain will be. This remains a giant,
uncontrolled science experiment, with birds and all the communities
that depend on the Gulf as the unwitting subjects.”?>

For people like Jamie Billiot and her family, the science experiment
is wreaking havoc on their entire way of life. Like so many in the Gulf,
the Houma live off the marine food chain not only for their economic
livelihood but also for their own sustenance. It is deeply integrated into
their history as a people. The United Houma Nation has characterized
the oil disaster as placing the Houma at high risk of “cultural extermi-
nation” and has suggested that perhaps it was time to introduce an
Endangered Native American Cultures Act to protect Native Americans
in the same way that the Endangered Species Act protects animals.!2¢

The Gulf oil disaster now threatens centuries-old ways of life not
only for the Houma but also for people throughout the Gulf whose lives
depend on the water’s rich bounty. So too does it threaten all those who
enjoy the fruits of this rich harvest.
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When the Oil Kills
the Fish, Can the

Fishers Survive?

he Hydra is one of the fiercest beasts of Greek mythology. The multi-

headed monster has poison for breath and its appearance is so
hideous that people who encounter it are frightened to death. The Hydra
has been known to guard both the entrance to Hell and the Golden
Fleece. Jason and the Argonauts were able to slay the beast, only to have
the “children of the Hydra"—skeletons of people who had been killed
by the monster—spring from the dead Hydra’s teeth, the latter many
times more deadly and terrible than the original monster alone. When
Hercules tries to slay the Hydra, his sword cuts off its head, only to have
dozens more heads emerge in its place.

A similar story is told in the 1980s film Gremlins. A single gremlin
is nothing to fear, but give it water, and thousands of tiny ferocious grem-
lins spring from its fur, destroying all in their wake.

As if 120 million gallons of oil and 30,000 tons of gas were not
enough to terrorize the fisheries and fishers of the Gulf, BP and the
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Obama administration attacked the monster with toxic chemical dis-
persants.

The dispersants slowed the monster’s assault, only to have it break
up into hundreds of millions of smaller more terrible parts, continuing
the deadly attack.

The trade-off BP and the administration made was to sacrifice the
ocean for the shore. But those who live on the shore live off the ocean.
And when it comes to seafood, we are all Gulf coast locals. In Los Ange-
les, La Paz, or London, we might not feel the sting of poisoned water or
inhale the burning air, but we eat from the same table as the people of
the Gulf.

When the oil and the chemicals kill the fish, the question remains:
can the fishers survive?

Bayou La Batre, population twenty-five hundred, is the seafood cap-
ital of Alabama. Locals like to tell visitors two facts about the town. First,
that it's got “four seasons: shrimp, oyster, crab, and fish.” Second, that
it's the place where Forrest Gump and his friend Bubba went to “get in
the shrimpin’ bidness.”

Vinh Tran was nearly born in a crab-processing plant in Bayou La
Batre. His mother, Rot Thi Lam, was standing at the table, digging meat
out of a crab shell, when her water broke. She went home briefly, took
a shower to clean up, went to the hospital to give birth, and returned to
work shortly thereafter.

Tran began accompanying his mother to the plant at age four and
was picking crab by age six. His hands were too small for the gloves that
crabbers wear to protect themselves while they work, but because he
was young, he “worked more slowly than everyone else, so I was okay,”
he assures me. Twenty-one years later, Tran was still working at his
mother’s side when they heard about the Deepwater Horizon from
another picker. Three days later, all of them were out of work, forced to
stop when Alabama’s waters were closed to fishing for fear of the spread-
ing oil.

Federal and state governments began closing waters to fishing within
days of the explosion, and by early May, the closures affected the entire
Gulf coast. At the height of the closures, on June 2, more than 88,500
square miles, or nearly 40 percent, of the entire Gulf of Mexico’s federal
waters were closed to all fishing.!
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Depending on the state, federal waters begin anywhere from three
to seventeen nautical miles from shore. State governments own the land
and resources within their jurisdictions. Each state government except
Texas closed its own waters to fishing, and at their respective heights,
all the state waters of Alabama and Mississippi and 30 percent of
Louisiana’s state waters were closed. Data for Florida were unavailable.?

The closures continued throughout the summer, fall, and at the time
of this writing. For example, the day before Thanksgiving, the National
Oceanographic and Atmospheric Administration (NOAA) closed an
additional 4,213 square miles of federal waters off Louisiana, Missis-
sippi, and Alabama after a commercial fisher hauled in not just shrimp
but tar balls as well.? As of January 2011, some 32,000 miles of federal
waters remain closed as oil, dispersant, and tar balls persist.

The closures and reopenings have been sporadic, often changing
daily, and vary by state, the type of catch, and the weather. They have
also been highly controversial, with many people arguing that the federal
and state governments were opening waters prematurely in an attempt
to rush an “end” of the crisis.

Without access to waters, fishers cannot fish. Without fish, fish mar-
kets have nothing to sell, fresh seafood restaurants nothing to cook, and
seafood processors nothing to process. The BP oil and gas monster, now
an oil-gas-and-dispersant beast, spread its harm from the owners of the
largest shrimp companies to the smallest individual fisher who uses his
catch to feed his family. As well as to deckhands who work on boats that
head out to the Gulf for three months at a time, dockworkers who clean
the decks when the boats return, drivers who bring the catch to process-
ing plants, and those who pop the heads off of shrimp with their thumbs
and cut the meat out of crabs with their knives.

For towns like Bayou La Batre, a major processing center for seafood
where an estimated 80 percent of the workforce makes its living from
the commercial seafood industry, the spill was immediately devastating.

But, as the oil mixes with dispersant and both settle on the ocean
floor, and as plumes of oil and gas spread through the ocean, leaving
dead zones in their wake, there are many more concerns. What will hap-
pen to the habitats that the Gulf’s fish call home? What will be the effect
on next season’s harvest, and the seasons thereafter? Will the next storm
season bring the oil and dispersant onto the land and into the marshes?
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Will the toxic mixture permeate the beaches and the wetlands? Will it
enter the groundwater?

The many unknowns about the future are almost as difficult as the
unemployment and the illnesses faced today. All of this means that the
economic, social, physical, emotional, and political tolls of this crisis
have only just begun to play themselves out.

For the fishers of the Gulf coast, BP’s oil has meant far more than
the end of a season. For many, it may mean the end of their entire way
of life.

With more than 70 percent of all U.S. fish and shellfish produced
in the Gulf of Mexico, including 70 percent of the nation’s oysters, 80
percent of the shrimp, and 30 percent of the blue crab, for America and
all those who it sells its products to, it is from places like Bayou La Batre,
Dulac, Grand Isle, and so many other fishing communities, that BP’s
monster threatens to pour across the world.*

Pickin’ Crab

Alabama, which is the smallest of the Gulf states’ seafood providers, pro-
duces 17 million pounds of shrimp, 1.8 million pounds of crab, and
73,000 pounds of oysters annually. The total Gulf seafood trade was
worth nearly $37 million in 2009 alone.’

Vinh Tran grew up picking crab, but it wasn’t supposed to be where
he ended up. Tran joined the navy shortly after 9/11. After the navy, his
plan was to attend college and have a career outside Bayou La Batre.
Had he grown up in Los Angeles or New York, I could easily imagine
that career to be modeling. He has classic good looks. He’s tall, with
dark olive skin, a strong square jaw, and an easy charm.

When Hurricane Katrina hit, “I came home to help out my parents,”
Tran tells me. “They're old. They don't speak English, and times were
tough. It was only going to be temporary.” Tran thought that after six
years in the navy, he might be able to find work in Bayou La Batre’s only
other industry, shipbuilding. But without a college degree and very few
job opportunities, his options were limited, so he started crabbing again.
After a few years, things were looking up, and his thoughts returned to
college, but “then the BP oil spill hit.”
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Vinh Tran of Bayou La Batre, Alabama, July 2010.

His mother, Rot Thi Lam, is his inspiration in the workplace and
out. She’s been crabbing for twenty-five years. The only time she stops
is when something or someone makes her. In fact, there have been just
two significant instances: Hurricane Katrina and the BP oil spill. Accord-
ing to Tran, Katrina was easier.

“Katrina only lasted like three months and then she was back to work
again,” he tells me. “This thing is over six months already, and people
are still out of work and have no idea what the future is going to bring.
It's the unknown that’s the real killer.”

At age fifty-six, Rot Thi Lam could pass for a far younger woman.
Her energy is constant; she is like a piston charged and ready. She has
to be. Crabbing is brutal work, and Tran’s awe at his mother’s ability
(and that of all the women he has worked with) to withstand the work
for a lifetime is palpable.
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Crab pickers can work all year, but the bulk of their income comes
in just a few months, from April through September, so they have to
make those months count. These are the same months of the oil's most
frontal attack.

A typical workday is twelve hours, from 4 a.m. to 4 p.m. At the
height of the season, in August and September, the hours can be even
longer, and Tran’s mother always takes them whenever they are offered.

“If there’s work, she'll go,” Tran explains. “That’s the mind-set. Not
a single time when there’s work are they are not working. That’s everyone
down here.” More often than not, this means working seven days a week,
fifteen or more hours a day. Tran is a veteran of two tours in Iraq, but
“the navy is a lot easier than crabbing,” he assures me.

Tran takes me to a processing facility in July to show me how the
work is done. In most ways it is a typical wholesale processing plant,
including the fact that it is closed down at the height of the season
because of the spill. We are joined by the shop owner and manager, Ta
Taponpanh, and a former employee, Chanty Prak.

Taponpanh left her home country of Laos at age seventeen. After
spending two years in a refugee camp, she arrived in the United States
in 1980. She and her husband worked their way up from, in Taponpanh’s
words, “nothing,” first to renting the facility, and then, in 2006, to owning
it. Things had been going very well. She finally was even able to bring
her eighty-three-year-old father and fifty-four-year-old sister from Laos
a few years ago to live with her. It was the culmination of a lifetime of
hoping and saving money. But by July, in just three months without work,
Taponpanh could no longer support them, and they had to return to
Laos. When she tells me this, it is hard to tell whether heartbreak or
shame most dominates her feelings. Before I have a chance to ask, she
moves on, quickly shifting the discussion back to business.

When the processing plant, Chan-Ta Seafood (her husband’s last
name combined with her first name), is operating, it employs thirty to
forty people but supports many more. For most families in the area, the
men generally work out in the water catching seafood while the women
work on shore and in the processing facilities. Taponpanh buys her crab
from the local small fishermen. They set traps out in the water and wait
all day and night, then come back in the following morning with their
catch, which is loaded up in boxes and brought to the facility, where the
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Inside Chan-Ta Seafood processing facility, once bustling but now idle due to
the oil spill, in July 2010. From right to left: Shop owner Ta Taponpanh, David
Pham, Vinh Tran, and Chanty Prak.

women then get to work. It is common for many members of the same
family to work together in the same facility, and that’s how it was at
Chan-Ta.

Chanty Prak is from Cambodia. She worked at Chan-Ta with her
aunt, mother-in-law, father-in-law, and sister-in law. “It is a community
here,” she explains. “We come here, work together, talk together, get all
the news. That’s now gone.”

Chan-Ta Seafood is essentially a concrete box located deep in the
bayou. Thick trees and brush surround the facility. Its neighbors are the
Laotian Buddhist Temple across the street and a few ramshackle houses
hidden in the trees down a dirt road.

The building is about the size of a relatively small one-story Ameri-
can home. It has low ceilings and is both gray and pristine inside.
Though industrial, it somehow maintains a homey feel. Perhaps it's the
touches of color, such as bright red mounted giant shrimp from Vietnam
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on the wall, or that it is broken up into three rooms, giving it the feel of
having a living room, a dining room, and a bedroom. Or maybe it’s just
how friendly Taponpanh is and how comfortable everyone seems to feel
in the space.

The entrance leads to a small office with a bed where Taponpanh
often sleeps. There’s a large workroom and a break room with a micro-
wave oven and a refrigerator. Tran is impressed. The break room alone
is a rare luxury. Most workers do not take breaks or lunch, but if they
do, they typically do so sitting in cars or outside on the ground.

Tran points around the barren workroom as he describes what it
would look like if it were alive and buzzing with dozens of workers.
When the crab arrives, there are a variety of jobs that must take place;
and Tran has done them all. At the height of the season, the work takes
place around the clock; they can process twenty thousand pounds of
crab in twenty-four hours.

The first step is cooking the crab in a giant stove. This happens at
night. After it's cooked, the next line of workers rips the top shell off and
puts the crab into the freezer. Early the next morning, the pickers get to
work. Standing around a large gray concrete table in the middle of the
room, the pickers remove the meat from the shell with knives.

Even though they wear gloves, all crabbers, as well as everyone else
[ met in the fishing industry, bear its telltale scars: deep red notches lin-
ing hands and arms. The size depends on what the specific line of work
is. Crabbers have thick scars the width of a knife. Tran has them, as
does his mother.

Tran stands at the table to demonstrate the process. He looks down
at the table, pretending to hold a knife in one hand and a crab in the
other. His eyes move as the imaginary knife cuts into the imaginary crab,
his body shifting into a position that is as familiar as walking.

“You stand at the table, you must stand there all day. Your body hardly
moves. Your hands hardly move. You hold the knife in the same position
all day, just moving your arms to scrape out the meat. Crab after crab
after crab. When you let go of the knife, your hand gets stuck like this.”
Tran’s hand freezes, locked around the invisible knife. “Your shoulders
ache. Your back aches. Your hand cramps. It’s cold.”

The work can be relentless. “You can take as much of a break as you
want,” he says. “But you get paid either by the pound or the cup, not by
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the hour. So it's your choice. Most people would rather starve than take
thirty minutes to eat.”

Tran first went to work helping to clean his father’s shrimp boat
when he was four. When he wasn't there, he was at his mother’s side at
the processing facility. Even though he started working at age six, he had
to stop when he was eight because “child labor laws were enforced,” he
explains. When he was fifteen he got a work permit. He worked at the
plant in the morning, after school, and sometimes on the weekend. In
between he squeezed in homework.

When he recalls this time, it is with tangible shame. “I didn’t hold
the weight that my parents did. I took breaks. I didn’t know responsibil-
ity. I really regret that. Some people enjoy themselves. I got distracted
and slowed down. But you don'’t want to get distracted. You want to do
your best; if youre not careful, you lose your worth,” he tells me.

When Tran returned to the plant after his time in the navy, he was
older and wiser. “I worked long hours with my parents. Drank Gatorade.
Would eat a few things, then be back at work in a few minutes.”

The work is essentially done in a freezer, but sweat builds up from
the effort nonetheless. When the shift is over, the workers exit into the
hundred-plus-degree heat of the bayou, now smelling of fish, plus a cold
and a hot sweat. “You wouldn’t want to stop by a store or a restaurant,”
Tran explains. “It would inconvenience the other people [because of the
smell]. So you go home and start up again the next day.”

Shuckin’ Oysters

A visit to Bayou La Batre is not complete without a stop at what I have
dubbed the “giant oyster mountains.” These are two massive piles, about
two stories high each, of giant gray, purple, and white oyster shells. The
remnants of the daily oyster shucking efforts of hundreds of the town’s
inhabitants, the mountains are not static but are constantly being rebuilt;
older shells returned to the sea and fresh replenishments dropped on
top by cranes.

Tran has worked all four of Bayou La Batre’s seasons, and he assures
me that while crab picking is tough, oyster shucking is far more difficult.

The oyster shuckers’job is to crack open the oyster shell and remove
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the meat. This may sound easy, but the shell is very hard and does not
want to be opened. American workers, Tran explains, use a knife, because
“they are strong. Asians use a hammer. Beat it once, crack open the shell,
and then use a knife to pop it open.”

Local oystermen bring the catch in from the water in sacks of fifty
to seventy-five pounds. It is brought in to the processing plant by the
ton, or two thousand pounds worth. This goes into the freezer until first
thing in the morning, when the shuckers arrive.

One man lifts the sack of oysters and pours it out for the shuckers
down the line. Tran admires these men: “He’s built strong, just look at
their backs.” The shuckers wear big thick gloves, but “a lot of them, their
hands are cut up. They are swinging a hammer. They are always tired
already and sleepy, and they miss and hit their hands.”

The fastest shuckers are the older women, who can do an oyster a
minute. ‘[ tried that; the seventy-year-olds always outdid me. My whole
body aches. I could never do it as fast as them.” After the oysters are
shucked, another line of people cleans them, while yet another packs
them for shipping. Oyster shuckers get paid by the gallon. The fastest
shuckers can do a gallon an hour, earning as much as $30 an hour.

There are likely two reasons that the older women are the fastest:
one is their work ethic, so admired by Tran, and the other is that they
have been doing the work their entire lives. Most, like Tran’s family, are
immigrants from Vietnam, and others are from Laos and Cambodia, hav-
ing come to the United States in the 1970s and 1980s. More than 15
percent of Bayou La Batre’s residents were born in East Asia, and a third
of the population is of Asian descent.®

Across the Gulf coast, approximately a third of those who work in
the seafood industry are Southeast Asian.” The effects on this commu-
nity have been severe.

In Biloxi, Mississippi, for example, the daughter of a Vietnamese
American fisherman galvanized with many of her peers a coalition of
community groups to organize bilingual community forums for Viet-
namese American fishers. “Our families are falling apart,” she reported
in June. “Our lives as we know it are gone. We will no longer get to eat
the seafood our father and brother catch. We won't have the opportunity
to come help with unloading the shrimp when their boats come in after
two weeks out at sea. We won't have financial support from them
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because they can’'t do the work they have done for the past 20 to 30
years—catching shrimp, fish, crab, oysters. It is very sad to see our fam-
ily members’ careers as fishermen ending because of this BP oil spill
disaster.”®

Many families throughout the Gulf coast have stories very similar
to Tran’s. To share their story with me, Tran translates for his parents.
Much of it is new to Tran, including that his mother nearly gave birth
to him in the crabbing facility.

Tran’s parents fished and farmed on the small island of Hon Nghe,
off the southeast coast of Vietnam. After the U.S. military withdrawal
in 1975, “the Vietcong took over the north side,” Tran explains, “and they
were forced to sell what they produced” to the new government for about
a quarter of what they had formerly earned. Food was also rationed, and
“you could only get a handful to feed your family.” Unable to make a liv-
ing or support his family, Vinh’s father, Dom Van Tran, escaped. In 1980,
in the dead of night, Vinh’s mother, his father, his five older siblings, a
cousin, and eleven others loaded into Dom’s small boat and sailed across
the South China Sea to the Philippines. Had they been caught, Dom
insists, they would have been put in jail.

They came to the United States because Dom had good memories
of the U.S. Navy officers stationed in South Vietnam who had treated
his father in their medical facility for a burn. Vinh has never heard this
story and is clearly moved to learn of the familial connection to the U.S.
Navy. The family first went to Atlanta, where Dom was a dishwasher at
the airport’s Marriott Hotel.

Eventually, they heard of Bayou La Batre and the opportunities
available there. When they arrived, it felt like a home away from home.
The entire family lived in a small two-bedroom apartment with another
family from Vietnam. Dom worked as a deckhand and a crab picker,
eventually earning enough to buy his own shrimp boat and a house for
his family. Health problems have now forced him into early retire-
ment—early for the bayou—at age sixty-five, making Vinh and his
mother the only income earners in the home. In his heart, however,
Dom is still a farmer. The backyard of their home has been transformed
into an Asian jungle, with giant banana trees, peanuts, papayas, and
other vegetation.

The people of Bayou La Batre got by before the disaster, but just
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barely. It was a long and difficult struggle to recover from Hurricane Kat-
rina, which demolished the town, leaving more than two thousand of
the city’s residents temporarily without homes, city officials said, “after
a tremendous tidal surge covered two-thirds of the city and left about
800 of its 1,600 structures uninhabitable,” reported the Mobile Register.
“All of the boatyards and seafood processing houses along Shell Belt
Road were damaged, if not destroyed.”

The devastation was some of the worst in Alabama. Secretary of
State Condoleezza Rice visited Bayou La Batre in September 2005 and
held a press conference at the town’s community center.!” Everyone in
the town, like the rest of the Gulf coast, has a Katrina destruction story.
But they also did recover. The townspeople remained or returned. They
rebuilt homes and infrastructure, and the seafood industry was reborn.

Nonetheless, the estimated median income is less than $30,000 a
year today and nearly 30 percent of the population lives below the federal
poverty line.!! In other words, there was no cushion when the BP oil spill
happened. No one had savings, family members with savings, or friends
with savings. Any “extra resources” had been tapped out five years ago.
This story is repeated throughout the Gulf coast. People, businesses,
communities, and an entire economy had just fought their way back from
extinction by the storm only to be thrust back into crisis by the spill.

Headin’ Shrimp

[ met Misty Ellis in the waiting area at Boat People SOS, a Vietnamese
American direct service and advocacy nonprofit organization. Ellis is not
Vietnamese; she is white and blond. Boat People SOS does not discrim-
inate; its services are available to anyone.

Ellis is here for food. She grew up in New Orleans but has lived in
the Bayou La Batre area since age sixteen.

She and her husband had been getting by. He unloaded shrimp from
incoming boats, and Misty “headed” the shrimp at a processing facility.
Between them they earned $350 to $450 a week. “And then the oil spill
hit,” Misty says. “It just wiped everything out. No boats were coming in
for the shrimp. He couldn’t unload, and I couldn’t head shrimp because
there was no shrimp coming in.”
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The disaster struck just as the shrimp season was about to open,
killing the season that normally runs from mid-May through December.

Just like Tran, Ellis describes her work in pantomime, re-creating
the minute gestures that quickly put her in a near trance of concentra-
tion. The process depends on the type of shrimp. “You stand all day on
your feet at the table. You put three or four shrimp in each hand, you
take your thumb, and you just pop the heads off. Well, if you get an easy
shrimp, you can just do it like that with your thumb, and then you can
dig in it and get the guts out and everything. I do that with brownies
paint shrimp, mud shrimp, and so on.”

The heads go into a bucket, where they are weighed to see how many
pounds have been produced. The rest of the shrimp is then “cleaned,
processed, packaged, and shipped.” The work is hard for many reasons,
including the fact that shrimp have sharp stubs on their faces. Hit these
the wrong way, it's like getting stung by a strong bee. “Trust me, it kills,
but I know I got to do it. I can’t complain.”

When they both lost their jobs, there was no financial cushion, and,
Ellis explains, the stress gave her husband a heart attack. “He had it
right there on the front porch.” Like almost everyone else in the fishing
industry, they do not have health insurance. His care has been provided
by a state version of Medicaid, but Ellis can't afford the copay on his
medication, which means he has been going without it.

Now she’s worried that if the worst happens, she won't have money
to pay for the funeral. “BP didn’t think about that, did they? Are they
going to pay?” So she’s trying to shift what money she does get from BP’s
claims process to his medication, and she’s asking for help for food. Her
daughter lives with Misty’s mother in New Orleans. “It's embarrassing
for somebody like me to ask your parents for money that's helping you
raise your kid because you can’t because of an oil spill.”

Boat People SOS

Boat People SOS opened a small office in Bayou La Batre in 2005 in the
wake of Hurricane Katrina. Since the oil spill, the small staff has become
the central service provider for the town, helping with food drives and
distribution, access to state and federal social services, critical translation
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services for the Southeast Asian community, and with the BP and Ken-
neth Feinberg claims processes. The need for basic social services has
utterly overwhelmed Boat People SOS and its service providers.

David Pham is the program associate at Boat People SOS. He tells
me that his parents “were boat people from Vietnam who emigrated to
the United States in 1983, after spending two years in refugee camps
in Hong Kong. His father had been imprisoned by the Vietnamese gov-
ernment for being in the South Vietnamese Army during the war and
was being “reeducated.” His father worked at a dry cleaners and his
mother at a sewing shop in Pomona, California, but then they moved
the family to Mobile when his uncle opened a nail salon and asked his
mother for help.

During his first year of college, Hurricane Katrina hit, and David
Pham began volunteering at Boat People SOS. He graduated from col-
lege, and although he had a job, he returned to Boat People SOS to
volunteer in his free time. It was only going to be temporary, but one
month before the oil spill, the only Bayou La Batre office staffperson
left, and twenty-five-year-old Pham took over.

Before the spill, Pham would get perhaps twenty walk-ins at the
office per month. After the spill, on one day in late April, Pham alone saw
two hundred people. In May and June combined, twelve hundred people
came through Pham’s door—almost half of the town’s total population.

Then he got help. Pham had met Tran when they were in high school.
When Pham got some money from the State Department of Human
Services to pay for someone to help people get welfare and other social
service payments, he hired Tran, who also worked for free as a translator.
With additional grants, Pham was able to hire a few more people.

The human need was hardly confined to Bayou La Batre. Statistics
are not yet readily available, as studies have only begun to be conducted
on the effects of the oil spill on Gulf coast residents.

One study of twelve hundred Gulf coast residents, conducted in July
by Columbia University’s National Center for Disaster Preparedness
and the Children’s Health Fund, offers some preliminary findings: more
than 40 percent of the population living within ten miles of the coast
experienced direct exposure to the oil spill; one in five households has
seen its income decrease as a result of the oil spill; more than one-third
of parents reported that their children had experienced either physical
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symptoms or mental health distress as a consequence of the oil spill;
and more than one-quarter of the coastal residents thought they might
have to move from the area because of the oil spill.!?

Emotional Stress on the Rise

The need that Pham and Tran filled was not only economic, it was also
emotional. This too is not confined to Bayou La Batre. As early as June,
a Louisiana State University survey of nine hundred Gulf coast residents
found that “effects of widespread psychosocial stress are substantial,”
with nearly 60 percent of the people reporting “feeling worried almost
constantly . . . because of the oil spill.”!3

Similarly, the Louisiana Department of Health and Hospitals reported
in June that crisis counseling teams had already “engaged and counseled”
almost two thousand individuals in the affected areas and had found
“palpable increases in anxiety, depression, stress, grief, excessive drinking,
earlier [in the day] drinking, and suicide ideation.” Community-based
organizations, the department reported, have recorded similar findings.
“These are early warning signs of developing substance abuse and
dependence, mental illness, suicide, and familial breakdown, including
divorce, spouse abuse, and child abuse and neglect.”!*

There are the expected stressors, such as economic problems. But
there are others that one might not expect that were common through-
out the Gulf. One stressor came from the simple fact of being forced to
take government and/or BP’s assistance. “These people want to work.
They are ready to work. They do not want to take handouts,” Pham tells
me with obvious aggravation. “They were ready for the season. Now it’s
like a lost hope.”

There is also a distinctive lifestyle in fishing communities that was
disrupted by the spill. “It’s a unique family dynamic, you know,” Pham
explains. “Here in the Gulf coast it's normal for the father to be gone
most of the summer, out at sea fishing. The mother works from 6 a.m.
to sometimes 6 p.m., at two processing shops. Now you have the situa-
tion where the dad’s at home all day out of work. The mom’s home all
day out of work, the children are at home 'cause it's summer, so the
stress level rises.”
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The mental stress is not just on the community; it is also on the ser-
vice providers. Like Dr. Joye and Casi Callaway, Pham has had his life
consumed by the oil spill: “I've pretty much devoted all of my time to
the oil spill,” he explains.

[ visited Pham several times over the course of the disaster, and by
October he was clearly showing signs of stress. He was unable to sleep,
he was having problems with his relationships, and he was feeling
depressed by his “inability to meet the need” he saw all around him. He
says that it was especially hard when he had particularly bad cases, like
a “mother of five, no job, BP is not giving her enough money—it stays
in your mind until you can't sleep at night.”

He sought therapeutic help and was told to take time off. “Take a
vacation?” he says, incredulous. “Then I'd just have an additional week’s
worth of work to take on when I got back.” He looks at me, demanding
that I share his incomprehension at the idea of a break.

Casi Callaway has had a similar experience. “It plagues every waking
moment that | have,” she tells me. “I have two things I need to think
about: how many things I have to do. Then the second thing is, what do
[ do?” She adds, “It is so unbelievably daunting. When you're facing mil-
lions upon millions of gallons of oil, you're not big, you're tiny. What can
you do?” Callaway also points out that even though the federal govern-
ment and BP officials get to take time off, “we don’t have replacements.
We have to work every day, nonstop, without a break. It definitely wears
you down.”

[ was talking with Casi and her husband, Jarrett, in their home in
Mobile in October. Casi isn't really able to describe her breaking point,
so Jarrett does it for her, and even he has a difficult time articulating it.
In the end, her breaking point is the same as Pham’s: she reaches it
when she feels ineffective, when she thinks she’s not accomplishing the
job that BP and the federal government have laid at her feet. It is, of
course, an impossible standard.

The Heart of Seafood

Alabama was not alone. Louisiana, the heart of U.S. seafood production,
was the epicenter of the spill. Nearly 400 miles of shoreline was oiled.
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Try to imagine oil smeared from Jacksonville to Miami, or from San
Francisco to Los Angeles, and you'll get the idea.

The effects on Louisiana’s economy and its people are incalculable.
Louisiana is the largest shrimp and oyster producer in the nation and
the second largest producer of crabs. Louisiana alone produced nearly
13 million pounds of oysters in 2008, 40 percent of the total U.S. pro-
duction, leading the state government to proclaim, “Each and every day
1.3 million Louisiana-produced oysters are consumed somewhere in the
U.S.”> The same vyear, the state produced 89 million pounds of shrimp
and 41.6 million pounds (approximately 26 percent) of all blue crabs
landed for the nation.!

The Commercial Fishermen of America estimated that the cost to

the Louisiana fishing industry from the disaster could total $2.5 billion.!”

Grand Isle

Grand Isle, Louisiana, just forty miles from the site of the explosion,
was one of the earliest and hardest hit areas. It is a tiny strip of land,
just seven miles long and less than a mile wide. Today, offshore oil and
natural gas platforms have replaced the barrier islands that once dotted
Grand Isle’s horizon. Just as the barrier islands once provided a natural
blockade from storms, so too could they have provided a barrier to
the oil.

Instead, there was nothing to stand in the way of the thick waves of
oil and dispersant that washed up from the Macondo well week after
week, month after month, soaking Grand Isle’s beaches and devastating
the economy. The waters were promptly closed to fishing after the explo-
sion, and the vacation and tourism industry that drove the rest of the
island’s income evaporated overnight.

Some of this income, however, was recovered from the many jour-
nalists who went to Grand Isle. Photographs taken on Grand Isle
became some of the most famous of the disaster as the community there
quickly responded to the visits of President Obama and other govern-
ment and BP officials—and the large media contingent that joined and
then followed them—Dby expressing their anger and anxiety in signs and
artwork. The large wood and cardboard signs, handwritten in red and
green paint, sprouted up all along the island, reading B, WE WANT OUR



164 BLACK TIDE

BEACH BACK!, SHAME ON YOU, BP. A painting of the cartoon characters
Spongebob Squarepants and his sidekick Patrick was done on wood and
hung on a street post. In it, Patrick asks, “What's an oil plume?” There
was even a makeshift graveyard dedicated to “the memory of all that is
lost courtesy of BP and our federal government.” The field of white
wooden crosses erected in the grass alongside the beach bid farewell to
redfish, sand castles, marlin, seafood gumbo, and more.

The most famous display was on the road to Grand Isle, in Larose,
just before reaching Highway One. There, tattoo artist Bobby Pitre
turned his parlor, Southern Sting Tattoo, into a gateway of shame for BP
and a challenge to President Obama. His art stopped traffic not only
because it was so good but also because it portrayed so well the feelings
of those devastated by the spill.

I drove down to Grand Isle with microbiologist Wilma Subra and a
crew of German documentary filmmakers in July. When we stopped to
look at the art, Pitre came out to greet us. With his hair in a classic black

Microbiologist Wilma Subra in front of Southern Sting Tattoo in Larose, Louisi-
ana, in July 2010. Its signs depict the anger and anguish of many in the Gulf.
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Artist Bobby Pitre of Southern Sting Tattoo in Larose, Louisiana, standing beside
his work in July 2010: a skeleton in a black BP cape.

gelled pompadour, long sideburns, and black sunglasses, Pitre describes
his motivations for his art. One is a deep concern about the toxins his
young son is being forced to breathe. Another is his inability to provide
for his son as his business, like everyone else’s, suffers the loss of both
tourist and visitor traffic along the highway and the lack of locals with
enough income to afford a luxury like a fine tattoo. Finally, Pitre grew
up in the Gulf, and he worries that his son will be unable to enjoy the
beauties and pleasures that, until the BP oil disaster, he had taken for
granted.

Pitre’s artwork includes a two-foot-tall wooden child standing in the
parking lot shielding his face with his tiny arms while cowering behind
a sign held by an adult skeleton wearing a gas mask. He holds a dead
fish and a drinking glass filled with black oil in one hand, and in the
other he holds a sign reading Gop HELP Us ALL. A painting of a skeleton
dressed in a black BP cape, hands dripping with blood, reaches out
across the blue waters toward the Louisiana coast under the words YOU
KILLED OUR GULF, OUR WAY OF LIFE! Inside the shop, there are two works
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in progress depicting then BP CEO Tony Hayward. In one, oil is
smeared on his face while he holds the book Deepwater Drilling 101. In
the other, Hayward has sprouted donkey ears and teeth, and the words
BURRO OF BAD NEWS hang above his head.

As for most people in the state, BP is not the only source of condem-
nation, and Obama is not the hero. A bloody severed white torso is the
centerpiece of a yellow sign that reads WHILE TRYING TO GET AHEAD . . .
BP TOOK OUR ARMS. THE GOVERNMENT IS TAKING OUR LEGS. HOW WILL
WE STAND? Below this is Shepard Fairey’s quintessential red, white, and
blue image of President Obama from the 2008 campaign with wHAT
Now written across the president’s forehead and question marks sur-
rounding his face. In the upper right-hand corner of the display sits a
sign that reads BOBBY JINDAL FOR PRESIDENT. Louisiana governor Jindal
emerged as a champion among the state’s residents in the wake of the
disaster.

During this trip to Grand Isle, Clint Guidry and Dean Blanchard
took us out in a boat to see the waters both have fished for three gener-
ations but which are now closed to them. Guidry is acting president of
the Louisiana Shrimp Association and served on the Louisiana State
Shrimp Task Force. Blanchard is owner of one of the largest shrimping
businesses in the Gulf. He tells us that his company alone accounts for
about 11 percent of the U.S. shrimp supply and employed some ninety
people before being shut down by the disaster.

Blanchard stresses two things about his roots: he’s a Cajun and he’s
a fisher. His brother and nephew, however, work in the oil industry. Blan-
chard’s anger at the oil industry since the disaster, and his brother and
nephew’s anger at the Obama administration for implementing a mora-
torium on offshore drilling, has become so great that they can no longer
speak to one another.

[t is not a unique conflict. Two of the primary employers in the Gulf,
particularly for those without college educations, are oil and fishing.
When the oil killed the fish, families and communities were cut in two,
forced to choose sides in defending their industry over the other.

As Blanchard shows us around, his pride in his business is palpable,
and so is his heartbreak at its loss. He worked long and hard to rebuild
after Hurricane Katrina, spending, he told us, about $5 million to do so
just in time for what was expected to be the banner year of 2010.
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All across the Gulf I heard the same angry refrain. After the double
whammy of Hurricanes Katrina and Rita, followed close behind by Gus-
tave and lke, both the seafood and the fishers had finally recovered. So
too had the global seafood industry, whose prices had been depressed
for two years straight. Like Blanchard, fishers across the Gulf, large and
small, had invested heavily in the past year to ensure that they would
profit from long-awaited bounty. They hired new staff, spent money fix-
ing old boats or buying new ones, and stocked up on fuel and ice. Now,
not only was the seafood lost, so too was this money—and the hope that
went with both.

When we talked in July, Blanchard described how he was still show-
ing up to work every day but has nothing to do. “I walk in circles around
the office. I'm a man who likes to work. I don’t know what to do without
work. I fight with my wife. [ fight with my family. I have nothing to do,”
he tells us. As he speaks, we can hear what sounds like near-suicidal
desperation in his voice.

There was reason for worry. Just days earlier, William Allen Kruse,
age fifty-five, a charter boat captain from Gulf Shores, Alabama, had
been found dead as a result of a self-inflicted gunshot wound to his
head. His suicide was considered the first fatality as a result of the oil
spill (as opposed to the explosion of the Deepwater Horizon). Although
recently hired by BP as part of the Vessels of Opportunity (VOO) pro-
gram, Kruse was “quite despondent about the oil crisis,” Stan Vinson,
the coroner, told the Los Angeles Times. “All the waters are closed.
There’s no charter business anymore. You go out on some of the beaches
now, with the oil, you can’t even get in the water. It’s really crippled the
tourism and fishing industry here.”!®

Faith

[ attended services at Holy Family Catholic Church in Dulac, Louisiana,
on Sunday, July 25. It was nearly over by the time I got there, but I had
a good excuse for being late. It was only my second time in Dulac, and
the town is so small that I blinked, missed the church, and found myself
at the end of the bayou with nowhere else to go but out into the Gulf.
Once I turned around, I found the church and saw Jamie Billiot,
her father, James, and her two-year-old daughter, Camille, seated quietly
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in their pew. At the end of the service, the priest announced that the
following Friday, there would be a Gulfwide interfaith prayer service for
the BP oil spill. “We've been praying about this spill, praying for those
harmed, praying for it to end. Now we can all do it together,” he said.

Sharon Gauthe, the director of Bayou Interfaith Shared Community
Organizing (BISCO), and her husband, David, organized the interfaith
service, which was a national event. BISCO, which is based in Thibo-
daux, Louisiana, uses “faith-based community organizing to empower
residents to effect positive change related to typical social justice issues
such as poverty, illiteracy and racism, and to Katrina-Rita-Gustav-lke
recovery issues,” according to its Web site.

That David and Sharon have lived and worked in Louisiana their
entire lives is evident from their thick Louisiana accents and their
predilection for classic Louisiana jokes.

Here’s a taste. David tells this joke over a crab dinner: “Boudreaux’s
friends come home one day. ‘Boudreaux, we got bad news for you, Marie
is dead! She drowned. But maybe there is some good news in this. When
we found her, she had ten huge crabs stuck to her. So we're taking her

'7))

out again tomorrow

Sharon Gauthe, the director of Bayou Interfaith Shared Community Organizing,

speaking at the BP Oil Spill Interfaith Prayer Service in Houma, Louisiana, in
August 2010.
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The idea for the interfaith prayer service came up at a pastors’ break-
fast hosted by BISCO. “It was noted that with all the events happening
around the oil disaster, the people were going through so much stress
and so much uncertainty and fear that they, as pastors, should do what
they do best, which is to pray for the families and the community,”
Sharon later tells me. They asked not only for prayers on behalf of “the
communities affected by the disaster” and “the ecosystems stressed and
devastated” but also for “just and comprehensive action from our policy
makers.” The call and the response were nationwide.

“Prayer is necessary for all of us in this very sacred part of the coun-
try,” Sharon tells me. “Faith is not taken lightly, and no matter what the
faith, there is respect for it and we know how important it is for us all.”

Much of BISCO’s work prior to the disaster focused on stemming
land loss and coastal erosion in Louisiana, particularly around Grand
[sle.

Sharon and David tried to help address the pain of this community
from the outset in many ways, including staffing a food-voucher distri-
bution center on Grand Isle. The distribution center had been operating
for a month, however, before people began to come in. “The people are
very used to living on the land and making money last and stretch and
doing what they can do on their own,” Sharon tells me. “They are proud.
When BP told one fisherman, You can apply for unemployment,”he said,
T'm not unemployed, I'm a shrimper and I want to shrimp.””

Eventually, just as the need for social services increased in Bayou
La Batre, so too the people on Grand Isle started coming for help in
droves. “With a hurricane, you know it's coming,” Sharon explains. “You
get ready, you prepare, it hits, you take care of it, then it’s over.” With
the oil spill it was different. “Now they can’t go out because oil’s in the
fishing area. All their bills are starting to come due. There was anger
before. Now it’s just despair.”

Dulac

Jamie Billiot faced similar problems at the Dulac Community Center.
“We are generally impoverished down here anyway,” she tells me. “But
we have always been able to eat.” Not only do people know how to
stretch a dollar, they catch their own food. “We eat what we fish. Shrimp,
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oyster, fish—that has always just been in the freezer. Now the freezers
are empty and the waters are closed.”

Billiot describes Dulac “as a small fishing community” where people
live “the fisherman’s life.” The town of Dulac has about twenty-five hun-
dred inhabitants. Approximately 40 percent are Native American, 90
percent of whom are, like Billiot and her family, members of the United
Houma Nation. About 50 percent of the people in Dulac and the sur-
rounding communities, which Billiot's community center services, make
a living from fishing. “From the get-go, every last fisherman was out of
work,” Billiot explains, causing a devastating impact on the economic
and social fabric of the small community.

The Dulac Community Center serves an area of six to seven thou-
sand residents, providing social, emergency, and recreational services.
With the center not even fully rebuilt from Hurricanes Katrina and Rita,
the needs that Billiot and her staff of five were already struggling to meet
suddenly doubled overnight. The center has a food bank and provides
school supplies, clothing, shoes, and other essentials, as well as recre-
ational activities for children.

“We always have a pretty standard list, and that has doubled. Every-
thing doubled,” Billiot explains. “People would call and say, ‘Hey, I really
need this, because all of a sudden they had no job and they might have
gotten a little bit of money from their BP claims, it was never enough,
or the claim check was late, as it always seemed to be, whatever the cir-
cumstances.”

The center has tried to expand its services, offer free meals and other
extra goods, but it has been extremely difficult to match the growing
need. It has also become a central hub for helping people to traverse
the difficult landscape of water openings and closings as well as BP and
government claims.

Dulac used to have many seafood processing facilities, but only a
few remain today. The rest closed after being unable to rebuild following
the hurricanes. As they have for generations, most men in Dulac make
their living directly from fishing for shrimp and, to a lesser degree, for
oysters and crab. They take short trips out just as far as Lake Boudreaux,
which is directly adjacent to Dulac, or longer trips out into the Gulf that
range from overnight to several months.

That came to an end when the waters were shut down because of
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the spill. An early casualty was one of the surviving processing plants, a
small oyster factory, forced to close in the wake of the spill. “They haven't
worked at all since it happened,” Billiot explains. “They haven’t had any-
one who has been able to go out and get any of their oysters from their
beds. So no one’s processing, either.”

As in the rest of the Gulf, the toll here is not only financial but emo-
tional as well. Jamie describes a set of problems that is virtually identical
to what David Pham has struggled to address in Bayou La Batre. The
financial and emotional stresses combine with a change in lifestyle that
is, for some, impossible to deal with.

“Family dynamics completely changed,” she says, “because the men
were used to being away either a week at a time or every night, and then
all of a sudden you've got a whole bunch of men who can’t work, which
already makes them feel ‘less than." And then theyre thrown at home
with their families.”

The result is that a community that already struggles with alcohol
and substance abuse has seen both—along with domestic violence—
increase. It is a painful but increasingly common sight, for example, to
see “men show up at the grocery store to start drinking beer first thing
in the morning,” Billiot explains. Both the economic and the emotional
strain are then felt by the children.

The center provides activities for children, including traditional
Native American dance, at which Billiot excels. These activities have
greatly increased in use and in importance. “We try to keep them busy,
you know,” Billiot says of the children, “to sort of keep them out of that
[troubled home] space.”

The center has some successes, but it can only do so much, and the
children are showing the signs of stress, worry, and depression that have
permeated the region.

Are the Fish Safe?

The problems that plague the fisher communities of the Gulf were not
only caused by the BP oil monster. They are also the result of the toxic
chemical dispersants used to attack the monster, which poisoned the air
and water and spread the dispersant-covered-oil throughout the water.
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The Gulf coast was home to a massive science experiment: untested
and unprecedented chemical assault. The combined effect of the oil and
the chemicals is a series of potentially deadly unknowns, which fishers,
scientists, government officials, and advocates have sought to untangle.

Within the knot are oftentimes competing motivations. The protec-
tion of the health of consumers could yield a slower, more cautious
approach to determining whether the fish are safe. Keeping fishers
employed could motivate some to be slow and cautious, thinking of long-
term effects, while others may respond by demanding greater speed and
risk taking so that fishers get back to work right away. For others, the
desire to get the BP oil spill behind them as quickly as possible could
also yield both speed and risk.

NOAA’s LaDon Swann was ready to allay everyone’s fears. “The fish
are safe,” he declared on August 19 at a community forum in Bayou La
Batre. This should have been good news to the 150 people filling the
Alma Bryant High School auditorium, virtually all of whom made their
living in one form or another in the fishing industry.

Having spent four months with a severely reduced or nonexistent
income, all were now desperate. Even the lucky few who had been able
to participate in BP’s Vessels of Opportunity (VOO) program were now
largely out of work because BP had all but shut down the program in
the area. Many could no longer afford rents or mortgages, medical bills,
or even food for their families.

Vinh Tran and others from Boat People SOS were translating for the
very large contingent of Vietnamese, Cambodian, and Laotian fishers
and seafood processors who attended the meeting. Dr. Riki Ott and Casi
Callaway were waiting for their turns to speak. None of them, however,
appeared relieved by Swann’s reassurances. They simply did not agree
with him, because many continued to see far too much evidence that
both oil and dispersant remained in the water.

As will be discussed in chapter 7, Dr. Joye and her colleagues at the
University of Georgia had concluded just days before that almost 80 per-
cent of the estimated 4.1 million barrels of oil released directly into the
Gulf still remained there."

Less than twenty-four hours after Swann’s declaration, I ran into
some of that oil in Alabama waters that had been opened to shrimping
less than two weeks earlier. | was in a boat off Dauphin Island, about
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seventeen miles from Bayou La Batre. Originally named Massacre
Island, the area was renamed in 1707 in honor of Louis XIV’s great-
grandson and heir, the Dauphin. It is a barrier island three miles off the
edge of Alabama’s southmost point. All fourteen-by-one miles of the
island are designated as a bird sanctuary. Pat Carrigan, the boat’s captain,
is among its thirteen hundred permanent human residents.

An Alabama native, Carrigan has lived on the island for more than
twenty years and has fished its waters for far longer than that. He was a
commercial fisherman and then, when the waters were closed to fishing,
a VOO worker, cleaning up BP’s oil. Before we set out in Carrigan’s boat,
my companions, Rocky Kistner of the Natural Resources Defense Coun-
cil and Zack Carter of Mobile’s South Bay Community Alliance, and |
each purchased a commemorative “1st Annual Offshore Tar Ball Fishing
Rodeo 2010” T-shirt from the local convenience store. The tongue-in-
cheek shirt featured a large oil rig in the background, and in the fore-
ground fishers pull an oil-soaked brown pelican and swordfish out of
oil-filled black waters. The “rodeo” is “sponsored by British Petroleum.”

We hit an oil slick within fifteen minutes of setting out in the small
boat parked in Carrigan’s backyard. We were in the Mississippi Sound,
heading toward the Katrina Cut, a shortcut to the Gulf of Mexico that
had opened up when the hurricane split one portion of Dauphin Island
off from the rest of the island.

“That’s dispersed oil,” Carrigan said, as we passed through a slick of
light brown foamy goo that stretched out into the visible distance. Our
photographer, Greg Westhoff, snapped photos while I dunked a clean
white oil-absorbent rag into the mess. The rag emerged brown, orange,
and slimy. Clint Guidry of the Louisiana Shrimp Association looked at
the photographs the next day and confirmed Carrigan’s assessment:
“That’s oil, oil with dispersant.”

The oil was not limited to the water. After passing through the sheen,
we landed at a western strip of Dauphin Island accessible only by boat.
We trekked through a completely untouched and unpopulated strip of
wild brush, green grass, and blue flowers. As we emerged on the other
side of the island, the beach opened to clear blue sky, white clouds, and
a stunning white sandy shore.

Kistner looked ecstatic as he gazed at the beach—that is, until he
looked down. Tar balls, some as large and as thick as an open hand,
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stretched in a line where the waves had left them, as far as the eye could
see down the beach. Carter, using a piece of bark he found on the beach,
bent down and started scooping the tar balls into a white bucket. He
looked like the little Dutch boy who put his thumb in the dike to stop
an erupting dam.

“It's not only on the beach, it's in the water,” Carrigan said. He stood
in the ocean, bent down, and gathered more tar balls in his hands as
they washed up.

On our trip back to Carrigan’s house, we made another disturbing
finding. Discovering the oil slick had been problematic enough, because
it meant that the waters should not have been opened to shrimping.
However, we actually did not even need to see the oil to draw that con-
clusion. The best evidence that the waters were not ready was demon-
strated by the fact that no one was shrimping.

“These waters should be filled with shrimpers,” Carrigan explained.
Instead, there was not a single boat on the water shrimping during the
several hours of our trip. “They're just not shrimping.”

The fishers knew what the government didn't—that oil, dispersant,
and fish don’t mix.

As Swann had reminded the audience at Alma Bryant the day before,

Zack Carter of Mobile’s South Bay Community Alliance scooping up tar balls on
Dauphin Island, Alabama, in August 2010.
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NOAA and the FDA, in consultation with the EPA and Gulf state gov-
ernments, had established a protocol for reopening both commercial
and recreational fisheries in federal and state waters. The process of
reopening and reclosing these waters was a daily battle. Reporting all of
the changes would easily take up fifty pages.

The protocol states that the visual observation of oil or “chemical
contaminants” on the surface of the water is cause for the recommen-
dation that the fishery be closed “until free of sheen” for at least thirty
days in federal waters and seven days in Alabama state waters.

Specifically, there are four criteria that have to be met before closed
waters can be reopened: (1) they have to be oil-free “for some time"—
this is determined by visual, including aerial, observations, and “some
time” is defined as thirty days for federal waters but varies by state; (2)
the risk of recontamination of the water (such as by current movement)
has to be low; (3) the fish have to pass sensory tests—no bad smell, and
so forth; and (4) the fish have to pass chemical tests, which look for oil
and dispersant residues and PAH chemical hazards.

Numbers three and four are the now infamous “smell tests.” Most
people could barely contain their laughter when the images of men with
their noses poked into the stomach of shrimp, twitching like Elizabeth
Montgomery as Samantha in Bewitched, started to appear in the media.
Many people in the Gulf, however, assured me that this is not as crazy
as it looks. Fishermen can tell by sight and smell if large amounts of oil
are in certain species. They are used to looking for it, and the sight and
smell are distinctive. However, they all equally assured me that there is
no sensory test for Corexit or for dispersant-soaked oil mixed into fish—
a point that the federal government later conceded.

The whistleblower support group, Public Employees for Environ-
mental Responsibility (PEER), filed a legal petition with the FDA in
August, asking the agency to test seafood chemically for dispersants
before declaring the seafood safe. Noting that the FDA and other agen-
cies did not have any such tests in place for dispersants, PEER cast
doubt on the FDA's claims that the seafood was safe for consumption.
“FDA cannot say for certain whether the seafood coming out of the oil
spill areas in the Gulf is safe,” said PEER staff counsel Christine Erick-
son. “The high levels of uncertainty should dictate a policy of striving to

be safe now rather than having to say you're sorry later.”*°
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The FDA's Donald Kraemer testified to Congress a week later, con-
ceding PEER’s arguments. He testified to the need to conduct additional
studies to “reaffirm that dispersants do not accumulate in tissues of fish
and shellfish.” At the same time, he admitted that the FDA and NOAA
did not have an efficient and practical chemical test for dispersants in
seafood.

“FDA is refining its ability to test for dispersants by working with
NOAA to develop a practical and efficient chemical test for dispersants
in edible portions of seafood that can be deployed in federal and state
labs to provide rapid yet reliable results,” he said. “FDA will continue
to study the long-term impacts of chemical dispersants on food
safety.”!

Even with all that has befallen her and her community, Misty Ellis
shares concerns | heard repeatedly throughout the Gulf. Even though
her livelihood depends on the waters being opened, she does not want
that to happen prematurely. “If one person gets sick from that shrimp,
it's all over for all of us,” she tells me. “The shrimp are at the bottom of
the Gulf. That's where those chemicals are, too. They have to make sure
those chemicals haven't hurt the shrimp. I think they're just rushing it,
hurrying it, to make it look all better before they know if it is.”

The Future of Fisheries and Fishers

The deep fear of what next season and the seasons thereafter will bring
permeates the Gulf. The oil and the dispersant did not just affect the
living seafood, it also affected their living eggs, their future reproductive
capacity, their habitats, and their food sources. The long-term effects
could therefore last for generations.

Jane Lubchenco, the NOAA administrator and a trained marine
ecologist, has explained, “For example, bluefin tuna, who spawn at this
time of year, have eggs and young juvenile stages called larvae that would
have been in the water column when the oil was present. If those eggs
or larvae were exposed to oil, they probably would have died or been sig-
nificantly impacted. And we won't see the full result of that for a number
of years to come.”??

Jamie Billiot’s father, James, began fishing when he was seventeen.
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By age twenty-one he was the captain of his own boat, and he continues
to fish today, at age sixty-nine. His father fished until he was ninety-two
years old, and his grandfather fished before him.

James knows the waters of Dulac. He warns that the real problem
lies at the bottom of the ocean, where the oil and dispersant have taken
rest. “Just because we're fishermen doesn’t mean we're stupid,” he tells
me. “They think hiding the oil on the bottom will fix the problem. It
won't. Water is continuous. What is on the bottom has to come up. The
Gulf current is strong. We have to worry about this not just today and
tomorrow, but for future years.”

Jamie draws the same conclusion, “They must think we're complete
idiots,” she says. “The idea that the oil just disappears throws me for a
loop. Something has to go somewhere. Period. It doesn’t disappear. How
much is going to rest in with the shrimp and oysters? How much will wash
up with the next flood?” It’s these uncertainties that plague everyone.

Repeating words said by countless others, fisherwoman Tracy Kuhns
said from her home in Barataria, “With a hurricane you know what to
expect. It comes, it hits, it's over, you rebuild. With this [the oil disaster],
we have no idea what'’s really happening, and most important, when it’s
really going to be over. Even when the oil stops flowing, there’s still the
dispersant to contend with. And we have no idea what the long-term
effects of both will be.”

Clint Guidry shares these concerns. “Unprecedented use of toxic
dispersants during the BP Deepwater Horizon Disaster without prior sci-
entific study and evaluation on the effect to Gulf of Mexico marine
ecosystems and human health was a horrific mistake that should never
have been allowed to happen,” Guidry stated in a press release announc-
ing a court action demanding better testing of dispersants. “Potential
ecosystem collapse caused by toxic dispersant use during this disaster
will have immediate and long-term effects on the Gulf’s traditional fish-
ing communities’ ability to sustain our culture and heritage.”*

Jamie and James'’s long-term concern is also for the long-term sur-
vival of their Houma heritage. “Being fishermen is who we are,” Jamie
stressed, “and this may be lost forever.” If more than one season is
destroyed because of the spill, so too may be Jamie’s community. James
has an eighth-grade education, but through fishing he has been able to
provide for his family and his community. He has built and rebuilt after



178 BLACK TIDE

each storm a beautiful home where he, Jamie’s mom, Jamie, and Camille
all live in comfort.

Less than 5 percent of the people in Dulac have more than a high
school education. Forty percent of the Native Americans live below the
poverty line. They are fishers. They do not have other employment skills,
options, or, according to Jamie, “the desire to learn.” Nor do they have
any financial cushion to withstand season upon season of lost income
and food supply.

Jamie also worries that although the younger generation may want
to become fishers, they will now feel that there is too much uncertainty
in following this course and will instead decide to make their living in
another way and, most likely, in another place. “There is a whole culture
that is literally being washed away because of this spill. This is not just
about making a living,” Jamie says. “Our entire way of life is going to dis-
appear.”

There is another way of life, but it brings its own deep trade-offs and
potential threats to the Houma. Jamie comes from three generations of
fishermen, but her sister’s husband is an oil field worker; as is about 50
percent of the Dulac community. Although the oil killed the fish, and
the oil production is killing their land, the oil may now be the commu-
nity’s only “hope.”

The oil industry both giveth and taketh away for the Houma, as for
the rest of Louisiana.

In the wake of the disaster, many fishers across the Gulf were forced
to turn directly to BP for their survival, signing up to clean BP’s mess
and to take its money in the form of claims checks. In this, as in so much
else related to the catastrophe, the efforts to “make BP pay” have come
with decidedly mixed results.



Making BP Pay

Cleanup Workers, Vessels of
Opportunity, Claims, and Protests

efore dawn on June 2, 2010, fishers from across Alabama blockaded

Bayou La Batre’s waters out to the Mississippi Sound about 100
yards from BP’s operations center. More than half a dozen small boats
formed a line across the water while dozens of supporters lined the
docks. Holding a sign that read BP LIARS FROM THE BEGINNING, LIARS TO
THE END!!, Johnny Bosarge, an oysterman, protested BP’s implementa-
tion of the Vessels of Opportunity program.

A small gray boat was spray-painted, in bright orange letters, 44 DAYS
STILL PUMPING, BP LIED. When he refused to remove the boat, Brent
Buchanan, its owner and an out-of-work fisherman, was taken from the
docks in handcuffs by local police as his two sons watched from a small
pier a few feet away. Buchanan later told the local Press Register that he
brought his two boats and his family out “to get a point across to the
community. We need a job."!

179



180 BLACK TIDE

BP and Transocean were notified by the Department of Homeland Secu-
rity and the coast guard of their designation as “responsible parties” in
the Deepwater Horizon incident on April 28. As such, they were liable
for all cleanup costs from the resulting oil spill, as well as other damages,
including environmental restoration and economic loss.? According to
the letters each received, they were required to “publicly advertise this
designation and the procedures by which claims may be presented to
you” in newspapers and other modes of notification, within fifteen days.?

The federal government decided a few days later that in order not
to confuse the public, Transocean should coordinate claims processing
with BP and not advertise on its own.* It is expected that BP and other
parties involved with the Deepwater Horizon, including Transocean, Hal-
liburton, Mitsui Oil Exploration, Cameron International, and Anadarko
Petroleum, will arrive at a settlement among themselves once the results
of the investigations into the disaster are complete.

BP then launched one of the most massive disaster response oper-
ations of any corporation in world history in the Gulf of Mexico. As a
result, it implemented cleanup operations employing tens of thousands
of workers, including Gulf residents harmed by the disaster. It was also
required to compensate victims through a formal claims process. By
December 2010, however, only about one-third of the more than
450,000 claim requests filed had received any payment whatsoever.

In total, the company’s public response efforts, while both enormous
and historic, were ill planned, poorly executed, and insufficient to meet
the needs that its oil disaster created.

BP began its response by launching an advertising blitz, both in com-
pliance with the law and, of course, in response to the horrific and
historic public relations nightmare it suddenly found itself in. BP spent
more than $93 million just on advertising between April and the end of
July 2010—more than three times what it spent on advertising during
the same period in 2009.> By comparison, BP spokesman Robert Wine
said in June that BP spent just “$29 million over [the last] three years
on safer drilling-operations research” and no money on researching oil-
spill-cleanup technology.®

Part of the media blitz was BP’s Gulf of Mexico Response Web site.
Designed in the vivid yellow and green colors of BP’s logo, the site is
bright, clean, and sunny. It is more of a source of PR for BP than infor-
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mation for those in the Gulf, however. Photographs of people actively
cleaning, building, working, and helping fill the screen. Most of the
headings on the site direct users to pages that detail BP’s response to
the disaster in a variety of formats, including time lines, pictures, videos,
and maps. There is also information on claims, contact numbers, and a
link to BP’s internal investigation. You can even follow BP on Twitter,
Facebook, YouTube, Flickr, and an RSS feed.

In late May, some pretty odd tweets started coming, presumably
from BP, by way of the account @BPGlobalPR. They included the fol-
lowing, which was sent shortly after BP surpassed Exxon for the largest
oil spill in U.S. history: “Just got the concession call from Exxon Valdez.
They were great competitors and remarkably evil about everything.”
Other tweets said, “Negative people view the ocean as half empty of oil.
We are dedicated to making it half full. Stay positive Americal” and “Cat-
astrophe is a strong word, let’s all agree to call it a whoopsie daisy.”

It turns out that these tweets were not coming from BP but from an
impersonator. Nonetheless, as sixty thousand people signed up to follow
the fake account, the real one had just fifty-seven hundred followers.”
When BP started asking that the account be closed, the comedian
Jimmy Fallon joked, “BP wants Twitter to shut down a fake BP account
that is mocking the oil company. In response, Twitter wants BP to shut
down the oil leak that’s ruining the ocean.”™

For its part BP tried to direct Internet traffic to its Web site in the
old-fashioned way: by buying it. Beginning in June, if you typed “oil spill”
into your Internet browser, the first item to pop up was BP’s Web site
with the tagline: “Learn more about how BP is helping.” This is not
because BP’s site ranks highest among users’ choices but because BP
bought this and other terms related to the spill from Google and Yahoo!?

Under the heading “Making It Right,” BP’s Web site provides details
on the company’s response. It states that BP’s efforts grew from 2,000
people during the initial weeks of the response to more than 45,000 at
its peak in July. The height of BP’s work came the week of July 13, when,
BP states, it mobilized 46,000 people, 6,850 vessels, and 117 aircraft
and deployed more than 3.4 million feet of boom. By the end of August,
there were approximately 21,000 people, 3,000 vessels, and 61 aircraft
mobilized and 1.8 million feet of boom deployed. By December 2, the
numbers were just 6,000 people, 445 vessels, and 11 aircraft.
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The people and the equipment were engaged in all aspects of BP’s
response, including sealing the well, dispersing and capturing the oil,
cleaning up the water and land, addressing harmed wildlife, and pro-
moting environmental and economic restoration. Although there are a
lot of modes of information on the site, it does not provide much detail.
It does not break down the numbers by areas of work, nor does it provide
much information on what people were actually doing.

In response to several queries to BP for this book, company spokes-
man Daren Beaudo replied to one. He explained that BP decided to not
break down this information “for press” because it was “lots of work with-
out much merit.”!°

BP’s response efforts to stop the oil gusher are discussed in the fol-
lowing chapter.

The Web site does provide some general information on the three
main response efforts that directly affected and employed the people of
the Gulf coast: Vessels of Opportunity (VOO), beach cleanup, and the
claims process.

Reporting on these efforts here is not as easy as one would hope
because BP limited access to information on its actual—as opposed to
its PR—efforts in a variety of ways. BP restricted access, under threat
of fine and arrest, to virtually all of the areas where it worked. It required
that the people employed in VOO sign confidentiality agreements keep-
ing them from divulging what they did, saw, and collected in their jobs.!!
BP kept those engaged in beach cleanup from speaking to the press or
the public for well over a month after their efforts began.

A clause in the claims process states that those who file claims cannot
sue the company—thus limiting access to information that would be
gained in a discovery process. BP required all those involved in the
cleanup to do the same, forcing them to sign a “voluntary waiver of
release,” in which they gave up their right to sue BP. Wilma Subra and
George Barisich, president of the United Commercial Fisherman’s
Alliance, appealed the waiver (and other issues) in U.S. District Court on
May 2. Two days later, the judge ruled that the language in the contract
was “over board” and required that the waiver be removed.!> BP CEO
Tony Hayward later apologized for the requirement, calling it a “misstep.”!?

BP coordinated its deployment of people and resources from com-
mand centers and staging areas in Louisiana, Mississippi, Alabama, and
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Florida. The staging areas were generally fairly remote docks. Although
[ never gained access to one, | assume from what [ could see from afar
and learn from others that they were primarily used for vessels and peo-
ple setting out to lay boom, release dispersant, or clean up oil.

These areas were fully enclosed by security fencing, with access for
cars and people restricted by the twenty-four-hour presence of private
security guards. Often, when one drove up to an area, a car would come
down the road to wave unwanted visitors off from even approaching. 1
tried to gain access to several of these areas and thought that a better
strategy was to park down the road and walk up to the gate in order to
engage the guards on a more personal level or at least have a better
chance of peeking through the fence and maybe even snapping a photo.

Whenever given the chance, I'd ask very politely if I could come in.
The nice guards would laugh then look over their shoulders to make sure
that nobody had noticed. The less friendly would wave me away with a
grunt. The distinct impression | came away with each time was that |
was engaging in criminal activity by the mere act of approaching a BP
staging area.

On one special occasion, however, I did enter the National Incident
Command Center in Mobile, Alabama. I had gained access as part of a
tour organized by the Gulf Coast Fund for Community Renewal and
Ecological Health. Founded in the immediate aftermath of Hurricane
Katrina, the fund provides sustaining grants and links some 160 small
grassroots organizations across the region. As soon as BP’s Macondo oil
monster was released on the Gulf, the fund began organizing, educating,
and supporting its participant groups to better address the disaster’s
harmful effects. Through connections with state elected officials,
LaTosha Brown, the fund’s director, had arranged this important tour
for about fifteen of the fund’s leading community organizers.

Visitors are not allowed to approach the command center by car;
rather, we were directed to park at a nearby shopping mall, where a bus
picked us up and drove us to and from the center. During the bus ride,
our handler, Jon Kreischer of the Department of Homeland Security,
warned, “I don’t want any outbursts.” He also told us that we would not
be permitted to interview anyone there. “Please,” he urged us, “cooper-
ate,” his tone indicating that this was more warning than request.

Casi Callaway of Mobile Baykeeper was with us. As the bus
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approached the facility, I could see her emotions vacillate between nerv-
ousness and defiance. Callaway had twice been escorted out of the
facility by armed police guards. At the onset of the disaster, Callaway
had hoped to work with Unified Command in its response efforts. She
came to the building days after its establishment (back when you could
drive up to it) and asked to speak with a public relations representative.
She was told she could not see anyone and that the area was restricted.
At a NOAA representative’s suggestion, Callaway returned the next day
to attend a press briefing that was supposedly open to the public. Within
minutes of her arrival, three large uniformed police guards surrounded
her and escorted her out of the building. She tried again, this time
through a coast guard contact (a friend from church) assigned to Unified
Command. He not only got her in, he also had her set up as an environ-
mental liaison. But she made the mistake of speaking to reporters she
knew inside the building. “I wasn't spilling state secrets,” Callaway
recalled, “I didn’t know any!” Apparently, only those given authorization
could speak to the press. For anyone else, the result was expulsion. Once
again, two police officers, this time joined by a BP representative, made
Callaway leave. When she returned to gather her things, the cold hard
stares of the guards “charged with keeping a 5'4" blond environmental-
ist” out of the building, and out of BP’s way, terrified and enraged her.
Now, she was back again.

Even for those of us who had never been thrown out of the building,
it was obvious that the tour was a unique event. As our group moved
through the center, heads turned as the staff took notice, some in shock
and others with outrage. A few started to stand in defiance, until they
saw first, our guide, Kreischer; followed by two BP public relations men,
Dick Brewster and Kenneth Phillips; and finally, the armed officer close
behind us every step of the way (I never caught his name).

BP leased the one-story, largely open office space, now converted to
a command center. It buzzed with the activity of hundreds of people
hard at work grouped at cafeteria-style tables with computers and
phones placed before them. In addition to the BP staff, every branch of
the military was represented, as well as federal and state agencies. The
workers were dressed in a variety of brightly colored vests, indicating
their branch and role; for example, purple for “BP community outreach”
and green for “coast guard administrative function.”
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A child’s crayon drawing taped to the wall in one area depicted a
deceased oil rig worker being airlifted out of oily ocean waters.

Kreischer calmly ignored his stunned colleagues and allowed us to
(almost freely) snap photographs and ask him questions as he described
the work being done by several (but not all) of the groups and answered
(some of) our questions. He showed us deployment charts of VOO and
beach cleanup workers and community outreach efforts to facilitate the
claims process.

We did not gain great insights into what Unified Command was
doing, but we did leave by our own volition. As we did, Callaway
breathed a sigh of relief in spite of herself. It was clear that the facility
and those within it were protecting themselves against an enemy. But,
we asked ourselves, wasn't the foe the oil-gas-and-dispersant monster
tearing across the ocean, and weren't we all on the same side in that bat-
tle? The conclusion we were forced to draw was that in far too many
aspects of the war, the answer was no.

Cleaning Up after BP
Vessels of Opportunity

As mass closures of Gulf waters were implemented, BP launched the
Vessels of Opportunity (VOO) program “to put Gulf vessel owners to
work helping clean up the BP Gulf oil spill.”"* The program began about
a week after the explosion and ran through August; it cost BP approxi-
mately $450 million."

The program filled two desperate needs for BP. First, BP did not
have the resources it needed to boom and clean up even a fraction of
the oil it had released. Second, it wanted not only to get money into the
hands of desperate fishers but also to keep them busy and stem the urge
for any unrest, such as the Bayou La Batre protest described earlier.

The program was very popular in that every person with a boat or
able to work on a boat wanted to participate, and the money that was
earned was desperately needed and welcomed. VOO workers success-
fully skimmed oil; laid, maintained, and retrieved boom; removed tar
balls; transported supplies; protected shorelines; saved wildlife; and
escorted government personnel all around the Gulf.
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The program was highly unsuccessful, however, because there was
never enough money or boats hired, there were extreme problems with
implementation, and the program ended abruptly, before the need for it
had been filled.

Dulac’s Jamie Billiot and Bayou La Batre’s David Pham and Vinh
Tran became reluctant experts in the program, helping boat owners and
crew members in their communities to wade through contracts and BP
Web sites. In the end, only a very small percentage of the people from
their communities who needed and wanted jobs got them—just 10 to
15 percent, at best, a pattern reported throughout the Gulf.

Pham and Tran tried to get more of the people from their commu-
nities signed up for BP programs, only to hit dead ends. As Pham told

David Pham (third from left) of Boat People SOS surrounded
by out-of-work fishermen asking for his help in Bayou La
Batre, Alabama, in August 2010.
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me in July, “We're trying to get people into BP training for onshore clean-
ing and VOO. We called BP. They take your contact info, we gave them
all that, they never call back.”

That left contacting BP online—an equally frustrating process and
one that was not always an option. “Most of my people don’t have com-
puters,” Billiot tells me. “We had to collect the information for them,
make sense of it for them, file it for them, and follow up to see what
happened.” Pham and Tran reported the same process.

To participate in VOO, workers were required to sign a twenty-five-
page contract that included twenty-five articles, three exhibits, and a
confidentiality clause.'® As a result, virtually all reports on VOO are sec-
ondhand or from BP.

The program was beset with problems. As oil drenched waterways
and shores, people could not understand why more boats were not hired
to capture oil and lay boom. In an all-too-common refrain, Callaway
bemoaned BP’s ineptitude “at every stage of its response.” Following
the explosion, Callaway recalls, “BP had three weeks to prepare for oil
to hit ground in Louisiana. Why weren’t they ready? Why wasn't boom
in place, berms built, and volunteers ready? Why was the shore deci-
mated?” Instead, volunteers, including thousands trained by Callaway
and her cohorts, were turned away, and boats waiting to carry boom were
left sitting idle on shore.

Similarly, Diane Huhn of Bayou Grace Community Services in
Houma, Louisiana, says, “We know we can’t trust BP. A few days after
the rig sank, BP was promising it would mobilize tons of boats. On April
25, we only saw two boats—one with skim, but not skimming. Basically
BP had no capacity to respond to this disaster. [t makes me furious.”

Of the nearly nine thousand boats that registered with the VOO pro-
gram at its height, only thirty-two hundred were deployed at any one
time. Only the people on the deployed boats got paid; the rest waited
by the phone.

“That caused a lot of stress,” Tran tells me. “Many of the people only
have landlines, not cell phones, so they'd sit at home all day long, afraid
to leave because the phone might ring, they'd miss it, and someone else
would get the job.” Those with cell phones sat on their boats all day,
keeping them ready so they could deploy at any time. “Waiting by the
phone, waiting by the phone. People could barely sleep at night; they'd
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watch the phone all the time. In the end, only a handful ever got called.”

Crew members earned $200 a day, and boat owners earned $1,200
to $3,000 a day, depending on the size of the boat—for many, this is
about half of what they could earn on a really good day fishing.

As the number of people hoping to join the program increased and
vastly outnumbered those actually being hired, BP did not increase the
amount of money it spent on the program; rather, it shortened the
amount of time each vessel was hired—spreading out the benefits to
more people, but lessening how much each person could earn.

[ was standing on a dock in Bayou La Batre with Pham and Tran
when a group of men working on a nearby boat joined us. Speaking in
Vietnamese, the men inundated Pham and Tran with questions about
VOO and other BP-related concerns. As we were leaving, one of the
men, who desperately wanted to get hired by the program, took my pen
and notebook and wrote, “Tell BP I'm a good worker, David Yang.”

A lack of translators plagued not only VOO but also all of BP’s

Out-of-work fishermen in Bayou La Batre, Alabama, in
August 2010. David Yang (right) asked me to “tell BP I'm
a good worker.”
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programs in the Gulf. Groups like Boat People SOS contacted BP imme-
diately, alerting the company to the desperate need for translation serv-
ices. When BP did not respond, they reached out to local elected
officials and the media. Their leading government advocate (Pham
would say the “only” government advocate) was Congressman Anh
“Joseph” Cao (R-LA). Born in Vietnam in 1967, Cao escaped to the
United States at the age of eight. After serving as the in-house legal
counsel for Boat People SOS, Cao became the first Vietnamese Ameri-
can elected to Congress in 2008. Following the oil spill, Congressman
Cao became a constant thorn in BP’s side by demanding that the special
needs of the Asian community be met. Unfortunately, he had only lim-
ited success.

When translation was provided, it was generally inadequate and
insufficient. For example, Pham and Tran report that when BP finally
did provide a translator in the Bayou La Batre area, there was just one
man, he only spoke Vietnamese, and he spoke a Northern dialect, which
“few of our people could understand.” They say that people would reg-
ularly wait six to seven hours to see this man only to be frustrated by
their inability to speak with him.

Boat People SOS and other service organizations did their best to
fill the need, but it was not easy. Mary Queen of Vietnam Community
Development Corporation of New Orleans was another group helping
out. Project manager Daniel Nguyen explains that in the Gulf, “There
are roughly about forty thousand south-east Asian people involved in the
fishing industry. The oil spill pretty much affected eighty percent of the
Vietnamese population overnight. It was a huge issue for our organiza-
tion to provide direct assistance on top of what we're already doing to
help rebuild after Katrina. It’s a very difficult struggle. The oil spill is
definitely a huge disaster for us.””

Not only were there not enough translators to help those in need,
but the paperwork they were asked to translate was time-consuming and
extremely difficult to understand, even for the best-trained lawyers.

Other problems faced by VOO workers were health concerns
described in the previous chapter. Thanks to Wilma Subra’s and Tracy
Kuhns’s efforts in court, BP did eventually provide VOO workers
with safety gear and require them to get Hazardous Waste Operations
and Emergency Response (HAZWOPER) training. Nonetheless, health



190 BLACK TIDE

problems—from headaches to skin rashes to vomiting, sometimes put-
ting people in the hospital or confining them to bed for days—beset
those involved in the work.

Dr. Riki Ott remains concerned that the boats used by VOO may
now be saturated with chemicals that could leach through the wood and
poison their occupants for years to come.

There were also the problems that drew the fishers out in open
protest. Recreational boaters from as far away as Texas were getting jobs
over out-of-work local commercial fishers, and even when the fishers
were hired, they did not get paid for weeks on end.

In Bayou La Batre, a sign reading COMMERCIAL 1ST: WE NEED WORK
Now hung from one of the vessels idling in the waterway as Ray Foster,
sixty-two, explained his reasons for being at the protest to a local news-
paper. “l ain’t against nobody making money, but I think BP ought to put
all our commercial fishermen’s boats to work.” Foster was hired by the
VOO program. He had submitted an invoice for his work and was on
standby for another deployment. “They told me to stand by the phone,”
he noted. More than nine days later, he hadn’t been called back to work,
nor had he been paid for his service. “I need to go to work,” he added.

Wendy Buchanan—whose husband, Brent, was arrested while
protesting—said that Brent too was working for BP but had yet to get
paid. “We're frustrated and tired of the runaround,” she said. “We
had six people employed under us. A lot of these guys, this is all they
know.”

Michael Sprinkle, owner of two boats, said that if it weren’t for the
oil contaminating the water, he would be out catching shrimp. “It’s
ruined us,” he said of the spill. “I don’t think we'll get to do it again.
Especially if they don't get it stopped anytime soon.”!®

On July 15, the well was capped, and the Obama administration and
BP went on the offensive to declare that the oil had now disappeared.
Not only did the administration’s own data and scientists fail to support
this contention, the oil was also still in the water, washing up on beaches
and wetlands and poisoning the Gulf.

Nonetheless, BP started pulling back its workers from all of the
cleanup activities. The result was a virtual halving of employment within
a matter of weeks, far less boom deployed, fewer areas protected, and
less oil cleaned up once it hit the shore.
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On July 29, I attended one of the many community forums hosted by
BP, the coast guard, and other agencies throughout the Gulf during the
crisis. The forums had very mixed results. Although residents were very
happy to have real people to talk to, they usually left understandably frus-
trated by the lack of meaningful information provided in the presentations
and by the inadequate answers (or no answers at all) to their questions.

Sharon Gauthe of Bayou Interfaith Shared Community Organizing
(BISCO) had worked with BP at first to help organize some forums,
which also included community organization representatives. But then
BP decided that it could do the forums without her and without certain
members of the community present.

At the forum in St. Mary Parish, Louisiana, the people standing at
the tables looking helpful nearly outnumbered the community members
who sought their help. I spoke briefly to an out-of-work fisherman des-
perate to be hired by the VOO program (one of many I met that night)
as he was leaving. | asked why there were so few people there. “What's
the point?” he answered. “They never tell you anything.” Another fisher-
man said that the process was just so aggravating. He asked, “Who wants
to come to just get mad?” He had been fishing these waters his entire
life. His nineteen-year-old son wanted to follow in his footsteps, but he
wasn't so sure. “We're a dying breed,” he told me.

When the parish president announced that St. Mary did not, does
not, and would not have oil from the spill, he was immediately sur-
rounded by the fishermen, one of whom said loudly, “Then why does
Kermit have oil in his bag right now?” At that point the president turned
off the microphone, and, in Kermit’s words, “All hell broke loose.”

Kermit Duck’s family has been fishing in the waters of St. Mary
Parish for as long as he can recall. Kermit, age thirty-five, and his wife,
Stephanie, brought the oil to the meeting in a ziplock bag to prove that
it was out there. Kermit had applied for but had not been hired by VOO,
although he had spent two months on a waiting list. He had been unem-
ployed for four months and was desperate to see a real cleanup effort
take place so that one day he might be able to fish again. Stephanie’s job
was not enough to support their entire family, which includes their two
young children, ages just one and five. Desperation covered Stephanie’s
face; frustration dominated Kermit's.

The next morning, Kermit took me to see where he had collected
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the oil. During the five hours we spent on the water traveling between
Opyster Bayou and Taylor's Bayou, we encountered a lot of oil. Other
than a small amount of boom outside the mouth of East Bay Juno, we
saw no boom, skimmers, absorbents, or cleanup crews. The Juno boom
was coated with oil, and so was the area behind it.

We did see plenty of grass and beach freshly soaked with oil, how-
ever. The strong harsh smell of crude filled the air as we neared the
shore. The oil had washed up in waves, covering a large patch of grass
here, leaving a clean patch beside it there. Fields of oil glistened as the
sun picked up the oil’s sheen.

We walked along a shell beach on the south end of Oyster Bayou. It
was speckled throughout with fresh tar balls that reached from the reeds
to inside the water’s edge. Kermit's friend Buddy used an oar to dig below
the beach surface, revealing more oil underneath.

Kermit was desperate for the world to know that there was still oil
on these grasslands and beaches—threatening his home, his oysters,
and his livelihood. “These grasses are our last line of defense against
hurricanes. What are we supposed to do if they die?” he asks. I called a
Washington Post reporter | know from his work on oil issues. He referred
me to the paper’s reporter in the Gulf that week, and shortly thereafter,
photographer Julie Dermansky arrived to tour the area. Her powerful
photographs accompanied the August 14 front-page Washington Post
story on VOO, and a full slide show appeared on the Web site.

Stephanie’s grandmother was sick and Kermit was unable to take
Dermansky out on the water; two of his friends, Chuck Frielich and
Harry Rebarbie, filled in. Kermit was quoted in the article, however, say-
ing, “It took 100 days to get here, but it’s here now. There are no white
sandy beaches here, but it's our home. The grass in the marshes has oil
mixed in it. I'd be glad to clean it up if | had the right equipment—and
if they'd call.”"”

“Rapid Response” Cleanup Crews

Not only were people anxious to have boom installed off their shores to
stop the oil from hitting their land and to clean it up out of the water,
they were also desperate to clean the oil up off their beaches once it

made landfall.
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BP provided grants to the states to aid with these efforts. On May
5,2010, BP gave $25 million each to Florida, Alabama, Mississippi, and
Louisiana to “accelerate the implementation of Area Contingency
Plans.” This money was used to, among other things, acquire boom,
build berms to protect shores, and conduct cleanup.

Two weeks later, BP gave Louisiana another $25 million and the other
three states $15 million each to promote tourism. It gave smaller sums,
around $500,000 to $1 million, directly to the Louisiana parishes.?

BP also subcontracted for its own beach cleanup efforts. One of the
more jarring photographs on BP’s Web site is of a beach cleanup crew
in the “Making It Right” section. The picture could be straight out of a
science fiction movie about some sort of postapocalyptic vacation. There
is a bright blue, crystal-clear sky and an immaculately clean, light brown,
sandy beach. The beach is so smooth that it looks more like cement than
sand.

Marching across the beach are workers, their heads down, in spot-
less antiseptically white protective body suits, yellow hats, yellow shoe
booties, and gloves. These are BP’s “rapid response teams,” deployed to
beaches throughout the Gulf “whenever oil is spotted.” Although the
gear they wear is to protect them from the toxic oil and chemicals with
which they work, not a drop of either is depicted in the photo or men-
tioned in the caption.

BP’s Shoreline Cleanup Assessment Teams (SCATSs) “patrolled the
coast daily looking for any oil.” Then, when oil was found, the task forces
were deployed to clean it up. Under court order, BP required that work-
ers receive safety training before being dispatched “to coastal areas that
have needed protecting,” according to the site.

There are very few statistics on BP’s beach cleanup workers, but for
a time they were a constant and reassuring presence on the beaches
hardest hit by oil. With a few exceptions, press reports record either the
frustration of journalists trying to acquire this information or the use of
the cumulative numbers cited above.?! The lack of good information is
most likely a result of the number of subcontractors involved—some
reports put the number at fourteen separate companies—and because
BP, not the federal government, hired the workers and, as in so many
other aspects of its efforts, did not particularly feel the need to be trans-
parent.
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Company spokesman Daren Beaudo did say that BP used “hundreds
of contract companies” but did not have a “list of who is contracted to

do what and by what companies.”?

In early June, CNN spoke with Deb Witmer, a BP public affairs offi-
cer, and reported, “BP is amassing a small army of 4,500 unemployed
workers in Alabama, Mississippi, and Florida to be ready on short notice
to clean oil off the Gulf coast beaches. . . . Beach cleaners will be paid
$18 an hour and supervisors $32 an hour. . . . BP aims to have at least
1,500 workers in Mississippi, 1,000 in Alabama and 1,600 in Florida.”*
The cleanup workers I spoke with reported pay scales more frequently
in the $12 to $15 range. We do not know how much BP spent on the
cleanup efforts in total.

On July 28, [ walked into a HAZWOPER training class with Mayor
Ron Davis of Prichard, Alabama, in the city’s Public Safety Building.
When they saw the mayor, smiles, waves, and nods of appreciation spread
throughout the packed classroom As far as the eye could see, all of the
students, like the mayor, were black.

] e § B

Students in Prichard, Alabama, in July 2010 receive HAZWOPER training in
hopes of being hired as BP cleanup workers.
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It was the tenth and final class the city would provide. The HAZ-
WOPER training is required for all who work on the cleanup—
something all of these students were eager, even impatient, to do. When
asked about the potential health hazards, the long hours, and the heat,
one student’s response, “It’s worth it for the money,” is greeted with nods.

Mayor Davis’s classes have been packed since they began on May 1.
This is not only because Prichard is desperate. The town, with a popu-
lation of twenty-six thousand, had a 40 percent poverty rate and a 14
percent unemployment rate when the Deepwater Horizon exploded. It
is also because Mayor Davis’s classes are unique. They are free, taught
jointly by the city’s fire chief and chief fire marshal, and as such, make
graduates eligible for a variety of future employment opportunities
beyond the oil spill cleanup. The mayor could offer the classes for free
thanks to a preexisting grant with the EPA.

Most other classes, offered by less reputable contractors, can cost
as much as $500, with some trainers offering to garnish students’ wages
to cover the cost. The students report that far too often the classes are
simply scams that fail to provide the proper training and never lead to
the $15-an-hour jobs with BP.

The oil “is a blessing and a curse, for sure,” one student says. The
disaster has brought great devastation to the Gulf coast, but it has also
offered these students a rare opportunity for advancement.

Mayor Davis beams with pride at his students and is eager to have
their stories told. More than 1,000 people have applied for his classes,
more than 250 have been trained, and more than half of those have been
placed with a BP contractor for beach cleanup. The mayor did not even
have to advertise; there were already too many people signing up just
from word of mouth.

“They're making $15 an hour, working twelve-hour days, seven days
a week,” the mayor explains. “The first class worked three weeks before
they got a day off.” He doesn't say this as a complaint; rather, it’s a selling
point. “Can you imagine people bringing in that kind of money, $1,000
a week after taxes, who hadn’t had a job in years? People were spending,
buying groceries. It's a blessing on this community.”

Prichard is located about twelve miles north of downtown Mobile.
It is a world apart, however, from the tourist beaches of Pensacola, Gulf
Port, and Dauphin Island, which Mayor Davis’s students were hired to
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clean. The town is a poster child for rural postindustrial blight. The main
street is shuttered and run-down; the random hair salon and bar the only
open businesses. Mills, paper factories, and production plants have
closed down year after year. The Dairy Fresh mill, which employed 150,
“just closed down, theyre moving to Hattiesburg [Mississippi],” the
mayor tells me. The town has lost not only jobs but also tax revenue—
$100,000 in 2007-2008 alone—which forced the mayor to file for
bankruptcy. “These are folks who want to work, but have nowhere to
turn,” he says.

Mayor Davis is committed to rehabilitating his town. With a degree
in criminal justice and social rehabilitation services, he served as an offi-
cer for eighteen years with the Mobile County sheriff’s office and was
going to retire but decided to come back and help the city where he was

born. He was elected to the city council in 2000, elected mayor in 2004,
and resoundingly reelected in 2008. He is now the interim president for
the World Conference of Mayors.

. ; '-.\\
Ron Davis, the mayor of Prichard, Alabama, in his office in July 2010.
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Back in his office, he proudly shows me a photograph of himself
taken with President Obama, who, he states emphatically, has “taken
an incredible, difficult situation and done the best that he could be
expected to do” in the wake of the spill.

Mayor Davis is doing his part, and it has not been easy on him or
his students.

To be eligible for his classes, the students had to take a physical
and submit to a background check. “As you know,” the mayor explains,
“people going on Dauphin Island and Gulf Shores—you know, you can't
put anybody in these communities. I told each class, “You got a drug
problem, extensive criminal background, don't even bother showing up
for class.”

The mayor’s concerns were understandable. The cleanup workers
were controversial all across the Gulf. Racism was one of the main rea-
sons. | heard more than one white member of a community complain
about the skin color of those coming to clean “their” shores. One white
shrimper I met told me, “It’s just like when Castro emptied his jails and
put them all on boats to America!”

The restrictions placed on the workers did not help. With police
guarding the beaches where the cleanup crews worked, and supervisors
stopping the public or press from approaching the workers, the impres-
sion was created that the public was being protected from the workers,
when in reality BP was being protected from the public’s hearing what
the workers had to say.

One typical account of the restriction on reporters to speak to
cleanup workers came from PBS reporter Spencer Michels in June. “On
a dock at Venice, where workers who had been hired by BP were coming
back from [beach] cleanup duties, we couldn’t get a comment from any-
one,” Michels explained. “We saw them sitting around after their boat
trip back, but we were told by coordinators on the dock not to talk with
any of them.”**

The same day as this report, BP chief operating officer Doug Suttles
released a letter that tried to clear the air by saying that workers were
allowed to talk to the press and that no one should restrict them.?>
As described earlier, after this directive, crew leaders began to speak
more freely, but members of the crew largely continued to work in
silence.
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The largest source of public opposition to BP’s cleanup efforts, how-
ever, was that BP refused to allow concerned citizens to volunteer and
participate. BP attributed this decision to the need to provide jobs.
However, there were nearly 700 miles of beach oiled by BP’s blowout.
There were never enough people employed to adequately monitor and
clean these shores. There were also more than enough people willing
and eager to pay for and acquire the necessary safety training and equip-
ment to do the work as volunteers. Nonetheless, they were denied
access. The reason appeared to be BP’s desire to maintain control over
access to information.

Casi Callaway was livid about this point. “We had five thousand
volunteers trained and ready to deploy,” she tells me, “but BP wouldn't
let them clean the beaches. These are our beaches. We love them. We
want to protect them.”

Callaway introduced me to Les Switzer, a volunteer who had shown
up at her office after first going to BP to offer his help. “I don’t want BP’s
money to fix what they've broken!” he tells me, his frustration rising as
he recounts the story. “I just wanted to help.” Instead, he was shown a
contract with a confidentiality clause and the strongest thought came
to his mind. “I realized that it was just like a crime scene,” he says. “They
killed our Gulf, and now the murderer is in charge of cleaning up the
scene of the crime.” Les says, “I realized it was crazy, then I broke down
and cried.”

There was also controversy over the manner in which the crews were
deployed, with numerous reports of workers being specially bused in to
provide photo ops for visiting dignitaries and the press. On my first trip
to Grand Isle, Louisiana, I was shocked to see a pristine beach. Presi-
dent Obama had been there just the day before and, as it turned out,
BP had bused in an army of some four hundred oil cleanup workers in
advance of his arrival to create a spotless beach.

Jefferson Parish councilman Chris Roberts, whose district encom-
passes Grand Isle, was irate. Calling it “a sad stunt” by BP “to mislead
the president and the American public,” he said that BP was trying “to
make it appear as though they've been on top of their game in mobilizing
assets when that’s not been the case at all.” He said “the level of cleanup
and cooperation we've gotten from BP in the past is in no way consistent
to the effort shown on the island today.”?® Moreover, “as soon as the
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president was en route back to Washington,” he said, “the workers were
clearing out of Grand Isle, too.”%’

David Gauthe of BISCO, who was with me that day and helped me
get on the beach because he knew one of the security guards, told me
that he had never seen the beaches so clean since the spill. Shortly
thereafter, of course, the beaches were oiled as the waves brought in
fresh oil and then went back out to sea for more.

Like the VOO workers, the cleanup crews also reported health prob-
lems. There was also a catch-22 with their gear: it protected them from
toxic exposure but greatly exaggerated their exposure to the heat, which
readily topped a hundred degrees during the summer. Thus, more often
than not, the crews would be seen wearing only boots and gloves rather
than their full gear, thereby reducing heat exposure, while increasing
their exposure to toxic oil and chemicals.

These crews conducted vital and invaluable work. But, as noted
earlier, there were many more who were eager to do this work, both for
pay and for free, than BP utilized, even though the need was great.
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BP cleanup workers scooping up tar balls in July 2010 on Dauphin Island,
Alabama, work without protective gear.
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Moreover, once the well was capped, the desire to eliminate the appear-
ance of the need for cleanup caused BP to send the cleanup crews
home. I personally continued to walk on beaches covered with oil and
to travel in boats to oiled grasslands well after the cap was in place. The
only difference was that there were no longer cleanup workers, and as
the months rolled on, by and large, no more reporters to observe their
absence.

The Claims Process

The claims process became one of the great weights around the necks
of hundreds of thousands of Gulf residents and the service providers
who hoped to help them. The money it provided has been desperately
needed and welcomed, but the program has also been inundated with
debilitating problems that forced the federal government to take over
BP’s operations. Even the new independent process, however, remained
plagued by deficiencies.

BP reports having its claims process in place within days of the
explosion and making its first claim payment by May 3.2% According to
BP, it paid almost $396 million in claims to individuals and businesses
between May 5 and August 22, when the claims process began to be
administered by Kenneth Feinberg.?

According to a New York Times analysis of BP’s claims processing on
July 3, “Since May, it has paid just under a third of the more than 90,000
claims it has received. . . . The payments averaged about $2,500 a month
for a deckhand or $5,000 for a fisherman.”

Darryl Willis, BP America’s vice president of resources, became the
public face of the process. His personal story became as familiar as his
face to the people of the Gulf as he appeared regularly in TV commer-
cials and print ads that emphasized his strong local ties and commitment
to the area. He explained in ads and interviews that he was born and
raised in Louisiana. His mother, age seventy, lost her home in Hurricane
Katrina, and he knew how frustrating the recovery efforts had been.?!

BP’s process generally looked good on paper, and Willis’s desires cer-
tainly seemed quite genuine; moreover, people were thankful that there
was a program and were hoping for the best. Within weeks, however, it
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was clear that the process was buried in bureaucracy, was much too slow
and strict, had insufficient funds and staff to be run as was needed, was
much too complex for claimants, and was provided only in English for
much too long.

The financial need across the Gulf cannot be underestimated. 1
attended numerous community forums where people pleaded with BP
to get their claims checks. People were made homeless, hungry, and des-
perate by the disaster. Small needs, such as school supplies and being
able to purchase a birthday gift for a child, made people nearly as dis-
tressed as bigger ones, such as rent and food.

Checks were slow, small, and inconsistent. One source of trouble
was identified in BP’s choice of subcontractors. BP hired ESIS Inc., a
global risk-management services company that provides recovery man-
agement services and claims management, to provide the backbone
of the claims process.?? ESIS, however, advertises its recovery manage-
ment services as having the “goal of reducing our clients’ loss dollar
payouts” and offering “flexible service delivery models that are aimed to
reduce your loss costs.”* Among the many groups that protested ESIS
was the New Orleans—based Advocates for Environmental Human
Rights, which wrote to Admiral Thad Allen accusing BP and ESIS of
minimizing payments to claimants and potentially providing insufficient
compensation.**

As the chorus of voices raising concerns with the process became
ever more vocal throughout May, including both Gulf residents and gov-
ernment officials, BP appointed an independent mediator to “review and
assist in the claims process” on May 26.%

One of the most often cited problems was the documentation that
BP required the claimants to present. In the largely cash-driven fishing
industry, few had the required pay stubs, paychecks, tax returns, and
other necessary paperwork. Moreover, BP required three years’ worth of
paperwork, which, in the storm-centered lives of the Gulf coast, was
often impossible to provide. “Most of our community’s paperwork
washed away in 2008 in Hurricane Gustay,” Jamie Billiot told me. “What
were they supposed to do?”

Tuan Nguyen, the deputy director of the Mary Queen of Vietnam
Community Development Corporation in eastern New Orleans, told the
Associated Press that “it’s a very cash-involved industry” and that he has
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encountered “hundreds of workers, mostly deckhands, who lack the doc-
umentation BP needs from claimants.”®

On June 8, responding to the criticism of BP’s claims process, Admi-
ral Thad Allen wrote to BP CEO Tony Hayward seeking more informa-
tion. “We need complete, ongoing transparency into BP’s claims process,
including detailed information on how claims are being evaluated, how
payment amounts are being calculated, and how quickly claims are being
processed.”’

In a meeting on June 10 between Allen and BP officials, BP agreed
to speed up the payments. Five days later, the White House announced
that BP would no longer be in charge of the claims process. Instead, an
independent claims facility would be created, with the mandate to be
“fairer, faster, and more transparent in paying damage claims by individ-
uals and businesses.”®

Governor Bobby Jindal of Louisiana summed up the mood of the
Gulf a few days later. “The bottom line is that the BP claims system is
broken.””

The independent claims facility, however, did not begin until August
23. ProPublica, an independent, nonprofit investigative journalism
organization, found that in the interim, BP was intentionally deferring
the processing of thousands of claims. BP spokesman Daren Beaudo,
told ProPublica, “It may be simpler for Mr. Feinberg to take on those”
claims. The deferral was not made public until the story broke, however,
and the claimants were not made aware of their “special status.” Rather,
according to one who posted a comment on the ProPublica Web site,
“we were given the run around” while being forced to wait in limbo for
Feinberg.*

Community groups filled in where BP was failing. Many of the
organizations supported by the Gulf Coast Fund provided services to
their communities thanks not only to emergency grants provided by the
fund but also to its organizational support. Filling BP’s void was difficult
for many reasons. One was trying to simply understand the claims
process, no small feat in itself. The other was staff time and their own
financial instability. Finally, the groups’ goals were not just service pro-
vision but also looking out for the health and long-term economic
survival of their communities. This meant staying on top of all of BP’s
actions, as well as local and federal governments’.
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[ attended a two-day strategy session in Houma, Louisiana, organ-
ized by the fund in late July. Prior to Hurricane Katrina, the few small,
understaffed, and underfunded advocacy organizations and volunteer
networks of the Gulf coast worked in virtual isolation, cut off by the
rural landscape, a lack of technology and funds, and a mentality of go-
it-aloneness. “What Katrina did was give us a reason to know each other,”
LaTosha Brown tells me. “Our local issues were now regional and even
national. The disaster was simply too big for one local community to
address alone. But, together, we could build a common agenda and
capacity.” The Gulf Coast Fund, which Brown now directs with Annie
Ducmanis, the project manager, was one outcome. All that they learned
and built in response to Katrina was now put to work to address the BP
Gulf oil disaster.

The fund’s strategy session focused on everything from how local
community groups could help out-of-work families to preparing for the
upcoming annual meeting of the five Gulf states’ governors to demand-
ing that Congress establish a citizen advisory council to respond to the
disaster. Roberta Avila of the STEPS Coalition of Biloxi, Mississippi, for
example, discussed how her organization had hosted a huge claims fair
in Biloxi focused on language accessibility, service provision, and per-
sonal care for the hardest hit groups. She juxtaposed her fair to one set
up by BP and the governor’s office that was not publicized in the local
newspaper but rather through local trade associations and which focused
on large Realtors and big business owners.

Sheila Tyson of the National Coalition on Black Civic Participation
and Citizen Participation Program of Birmingham, Alabama, discussed
how the spill struck right when school was starting. She later recalled
helping a family “where the kids needed school supplies, utilities were
due, car insurance was due, telephone, water, light, gas, all of this stuff
was due, but no one recognized that they had all these needs.” Families
could go to one of the many food distribution centers set up at churches
in response to the spill, but Tyson recalled this family asking, “How am
I going to cook it if I don’t have money to pay my utilities?” Tyson’s center
helped them fill out paperwork for claims, with the provision of clothes
and food, and even advocated “with Washington, D.C., for new laws to
address oil spills.” When asked about the future, Tyson responded that

“many in her community may never recover.”*!
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Many of those seeking services after losing jobs and income were
employed in the tourist industry, the third leg—with oil and fish—of the
Gulf coast economy. “The summer that wasn't” is a phrase used by many
on the Gulf Coast to describe the summer of 2010.

“The Summer That Wasn’t”:
The Toll on Tourism

In November 2010 National Geographic Traveler magazine ranked “99
coastal areas worldwide” and “their geotourism quotient.” Coming in
dead last was the Louisiana Gulf coast. Second to last was the Missis-
sippi Gulf coast. Both were categorized as “catastrophic” due to the
double whammies of Hurricane Katrina and the BP oil disaster.*?

By some estimates, tourism directly supports some four hundred
thousand jobs in Gulf coast counties along the shore, representing 15
percent of total private employment. Annual spending by visitors alone
along the shore is estimated at more than $20 billion in Florida, $7.2
billion in Texas, $3.6 billion in Louisiana, just under $2 billion in Mis-
sissippi, and $1.4 billion in Alabama.*?

Aggressive spending by BP and the Gulf states to lure tourists back
to the Gulf and the absurdly premature declarations by many that the
beaches and waters were safe ensured that the worst economic loss pre-
dictions were not met.

The oil spill also brought in its own revenue stream. Some of the
hardest hit areas were often also those where cleanup workers, state and
federal agency employees, military personnel, journalists, and advocates
spilled in. Gulf oil disaster paraphernalia also sold extremely well. In
New Orleans, stores along Bourbon Street were filled with T-shirts, base-
ball caps, and refrigerator magnets reading Fusp (F*ck You BP). Images
of BP CEO Tony Hayward with oil dripping from his mouth and blood
from his fingertips were also very popular.

Nonetheless, tourists by and large took their business elsewhere,
and those hardest hit were the small businesses, already operating on a
shoestring from years of hurricanes, that had no cushion on which to
withstand the latest disaster.

The effect on the tourist industry ran from hotel owners and all who
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care for their guests to restaurants, bars, gas stations, grocery stores,
convenience marts, and souvenir shops.

On a typical June weekend on Grand Isle, for example, Artie’s Sports
Bar would be crammed with more than a thousand patrons peering at
the ocean, reported Frankie Marullo, whose brother owns Artie’s. But
he reported only a few dozen customers a day since the explosion. “The
tourism business is shot,” he said. “This place is wiped out. It’s going to
kill this little island.”

Amy Martin, whose family firm, McGuire’s, owns four eateries in
the Pensacola area, said the number of customers was down 50 percent
in June compared with last year, while sales have dropped 25 percent.
“It's worse and worse every day,” she said.

Renee Lefeaux and her family only recently had gotten their beach-
front condo on Alabama’s Orange Beach into rental condition after it
was severely damaged by Hurricane Ivan in 2004. In early June, she and
her daughter went parasailing. Instead of the seaweed tumbling and
rolling, it was clumping together in a way that didn’t seem natural, she
recalled. “We knew firsthand it was coming,” Lefeaux, who lives in Baton
Rouge, said of the oil. “It was only a matter of days. . . . It was very sad.”
The guests who had planned to rent the condo were dropping away. “I
had booked through August, and now there’s not a soul booked the rest
of the year,” Lefeaux explained.*

Some of the hardest hit were the rental properties, known as “cabins,”
in the Gulf. These small wooden vacation homes dot islands and bayous
and are most often found elevated on stilts because of their close prox-
imity to the water.

July is usually a prime month for rentals, especially the July 4 week-
end. Not so for the summer of 2010, during which fireworks were
canceled both on Dauphin Island and Grand Isle. Amy Vice, a real estate
agent on Dauphin Island, reported, “Last year this time I had 111
[rentals]. “We've got ten coming in tomorrow.” Vice said that most of her
day is spent sifting through cancellations. “I'm afraid that what's going
to happen is once it is capped and it’s finished and cleaned up, people
won't come back,” Vice said. “We have a lot of repeat customers and
they're trying to keep with us, but they are afraid to bring their families
down here.” Overall for the holiday weekend, Dauphin Island rentals
were off by a reported 80 percent.
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“We're doing a fraction of what we did last year,” said Adam Almord,
the owner of the Common Loon cafe on Dauphin Island. “The support
we're getting is strictly through locals” and cleanup crews.*

TripAdvisor, “the world’s largest travel website,” revealed significant
declines in U.S. page views for Gulf coast destinations for the twenty
days leading up to May 20 and to July 18 compared to the same twenty-
day periods one year earlier. For example, consumers searched 52
percent less for Pensacola, Florida, in July, 65 percent less for Gulf
Shores, Alabama, and 48 percent less for Destin, Florida. Searches
increased significantly, however, in some cities outside of the “spill zone.”
For example, searches for Miami and West Palm Beach increased by
some 15 percent in May over the previous year.*

In June, Jim Desai, the manager of Beachside Resort Hotel in Gulf
Shores, Alabama, reported, “Most of our cancellations are related to the
oil spill—90 percent, in fact. . . . Guests are saying the beach is getting
worse, the oil is on the land, and the water is getting browner and
browner.™’

Smith Travel Research reported that hotel occupancy in July was
down or flat from a year earlier in four of five Florida west coast desti-
nations, while eight markets on Florida’s east coast were all up, “most
by double-digit percentages.”®

The Pensacola Business Journal reported, “Revenues to hotels, restau-
rants, shops and rental agencies on Pensacola Beach and Perdido Key
fell between 25 and 75 percent during June, July and August. In July,
for example, of the 130-plus businesses on Pensacola Beach, only six
had positive sales numbers.”

All of these business owners and those they employ then turned to

the claims process in an attempt to stay afloat.

BP’s $20 Billion

At the White House on June 16, in the one and only meeting between
President Obama and CEO Hayward, BP agreed to establish a $20 bil-
lion escrow account that would cover costs, including claims to be paid
by the newly established independent claims facility. The $20 billion
was not a lump sum but would be contributed throughout a four-year
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period at a rate of $5 billion per year. BP agreed to “provide assurance
for these commitments by setting aside $20 billion in U.S. assets.”

In addition to the claims, the escrow funds would cover all “judg-
ments and settlements, natural resource damage costs, and state and
local response costs.” Thus, although at first glance $20 billion seems
like a large figure, the inclusion of all these potential costs makes it more
like a drop in the bucket. The agreement also mandated, however, that
BP would not “assert any liability cap under OPA to avoid liability” and
that the account “is neither a floor nor a ceiling on liability.”

The OPA includes a $75 million liability cap unless the responsible
party is found to have acted with gross negligence, willful misconduct,
or violated applicable federal regulations.

In addition, BP would contribute $100 million to a foundation to
support unemployed oil rig workers and another $500 million for a “ten-
year Gulf of Mexico Research Initiative to improve understanding of the
impacts of and ways to mitigate oil and gas pollution.”°

Kenneth Feinberg was appointed as the independent claims admin-
istrator. Feinberg, a Washington D.C.—based attorney, was best known
prior to the BP disaster as the head of the September 11 Victim Com-
pensation Fund, which distributed nearly $7 billion to more than five
thousand victims and families of victims of 9/11. More recently, he served
as the special master for compensation, or “pay czar,” appointed by Pres-
ident Obama in 2009 to establish CEO salaries at companies being
bailed out by the federal government under the Toxic Assets Relief Pro-
gram (TARP).>!

The Gulf was thrilled with both the establishment of the independ-
ent facility and the appointment of Feinberg. The people eagerly awaited
his arrival.

The Independent Claims Facility was renamed the Gulf Coast
Claims Facility and became formally operational on August 23. All
claims previously filed with BP were transferred to the new process, but
the claimants had to file new paperwork with the facility in order to
receive payments.>>

The facility established two forms of payments and gave claimants
until November 23 to choose between the two. The Emergency Advance
Payment provided up to six months of lost income in advance and had
to be filed for before November 23. Accepting this payment would still
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allow the claimant to sue. The other option, the Final Payment, aimed
to provide compensation for long-term damages, and the claimant had
three years to estimate and claim these damages. In accepting the Final
Payment, claimants gave up their right to sue BP or any of the other
companies involved in the disaster at any time.>

In launching the facility, Feinberg said that “the goal will be to
get the emergency six-month payment checks out the door, within 48
hours for individuals, after receipt of the claim form and sufficient sup-
porting documentation.”* Feinberg also stressed the benefits of the
Final Payment.

The right to sue is critical to ensuring justice for those harmed by
the disaster. People were very quick, however, to compare their situation
to that of Alaskans in the wake of the Exxon Valdez. As James Billiot tells
me in Dulac, “If you don't take the settlement, you'll spend twenty to
thirty years in court like the people in Alaska. And you'll have to pay for
a lawyer. You lose either way. BP’s lawyers will be big, rich, and powerful.
We'll lose.”

Legal suits by affected communities began immediately in the wake
of the Valdez and were brought under one class action suit representing
nearly thirty-three thousand individuals in 1994. That year, a court ruled
in the class action case that punitive damages “necessary in this case to
achieve punishment and deterrence” should be imposed against Exxon
in the amount of $5 billion, a year’s average profits. Exxon appealed.
In 2008, after nearly twenty years and during which time more than
three thousand of the claimants died, the U.S. Supreme Court ruled in
Exxon’s favor and imposed a highly restrictive limit on punitive dam-
ages—a one-to-one ratio—yielding damages for Exxon of a measly
$507.5 million. I heard the cautionary tale of the Valdez told repeatedly
in the Gulf as people considered how best to address their financial
needs and Feinberg’s options.

While there was a great deal of hope placed in Feinberg, unfortu-
nately, the process continued to be encumbered by extreme operational
failure under his oversight. Filing remained incredibly complicated, par-
ticularly in navigating the switch from BP to the facility. Complaints
continued to come from residents and elected officials alike.

In September, associate U.S. attorney general Thomas ]. Perrelli sent
a stern letter to Feinberg noting that the current pace was “unaccept-
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able” and that he “needs to devote whatever additional resources—or
make whatever administrative changes—are necessary in order to speed
up this process.”>

“Under Feinberg the process is still the same,” Daniel Nguyen of
Mary Queen of Vietnam described in an interview. “Every time we call
the 1-800 number we get someone new. So every time we call we have
to reexplain everything. It’s a really time-consuming process. It's also
very inconsistent because each person that answers the phone provides
a different answer to the same question. We've actually had an afternoon
where we sat down, came out with a question and we just sat there for
like an hour calling over and over and recording all these different
answers we would get to the same question.” Even when they could get
through, problems persisted. “We'll have people working the same busi-
ness earning the same salary and theyll get two completely ditferent
claims checks. It's incredibly frustrating,” Nguyen said.’®

Feinberg conducted a series of town hall meetings throughout the
Gulf in October that were headline news. The events were packed with
participants eager to hear from, or more often, confront the administra-
tor. At one, a woman conveyed the sentiments of many when she held
a sign that read FEINBERG, YOU MAKE ME MISS FEMA, a reference to the
Federal Emergency Management Administration, which failed so mis-
erably under the Bush administration in the handling of Hurricane
Katrina.

The associate attorney general sent another letter to Feinberg in
November, saying that he continued to have concerns with the pace of
the claims process and asking Feinberg to finish processing all emer-
gency claims by December 15. He also made suggestions about the next
phase of the facility so that “it does not limit the rights of claimants and
does not slow their receipt of payment.”’

Feinberg did not make the deadline. By the end of 2010, the facility
had received more than 450,000 claim requests but had paid out just
over one-third, or only about 150,000, for a total payout to date of approx-
imately $2.3 billion. An additional nearly 80,000 claims were reported to
“require more documentation,” and more than 170,000 claim requests
had been denied.”® Feinberg has also reported that 10,000 claimants have
applied for Final Payments, abdicating their rights to sue BP, Transocean,
or any other company that may be found at fault for the disaster.””
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BP’s failures, which led to the explosion of the Deepwater Horizon,
the release of the BP Macondo oil well monster, and the inability to
clean up after the monster and to adequately compensate its victims, all
combined to make the company CEO, Tony Hayward, one of the most
hated corporate CEOs in history. Unfortunately, neither Hayward nor
BP was acting alone.



Big Oil Plays

Defense

BP and the Oil Industry
Respond to Disaster

P’s corporate record in the Gulf oil disaster is flush with nontrans-

parency and disinformation. There was at least one person at BP,
however, who was not afraid to tell it exactly how he saw it, at least
in terms of how the catastrophe affected him personally: CEO Tony
Hayward.

As Hayward asked his fellow BP executives one week after the Deep-
water Horizon exploded, “What the hell did we do to deserve this?”!

Within eight months, Hayward would be dubbed “the most hated
man in America” by his hometown newspaper, lose his job, and earn
the title of worst CEO of 2010.2 What happened to the man who at
the outset seemed the perfect CEO to handle the disaster?

There was, of course, the endless string of heartless gaffes Hayward
seemed incapable of slowing. Being second only to Saddam Hussein in
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presiding over the worst oil spill in world history certainly did not help.
But, likely the most important reasons Hayward fell so far are found in
the response to the disaster: the shocking unpreparedness, the deadly
doses of dispersant, and the heavy cocktail of cover-ups and disinforma-
tion tossed out by Hayward and BP all along the way.

Even though Hayward makes a convenient villain, however, he is far
from a lone actor within his company, within this crisis, and within the
oil industry. Just as we should not take solace that BP is a reformed com-
pany now that Hayward is no longer at its helm, neither should we
believe that offshore drilling is now safe because BP has been publicly
flogged.

There are many critical ways that BP stands out as a cautionary tale
for putting profits over people’s lives. However, its operations are so inti-
mately intertwined with those of all the other major oil and oil services
companies that it would be a tragic mistake to isolate BP. All of the com-
panies that work with BP must share responsibility for its failures.
Moreover, the failures that led to the blowout of the Macondo well and
the disastrously long road to capping it are endemic in the industry as a
whole and, more important, in the failure of the government to even
attempt to regulate it.

Every major oil company was involved in the effort to try to contain
and clean up the Macondo well oil gusher, and not a single one knew
what to do, nor did the government regulators whose job it was to over-
see them and ensure the safety of their operations to their workers, the
public, and the environment. No company had invested any significant
dollars into cleanup research or preparedness. Ships to contain the oil
were not ready nor were adequate boom or skimmers. And while all of
their applications to drill deepwater wells state their preparedness for
even much larger blowouts than that at the Macondo, the companies
were not prepared. Not a single one had actually developed the tech-
nology, much less the equipment, with which to address a deepwater
blowout. Instead, both the companies and those who regulate them
learned on the fly for eighty-seven long days.

In fact, none seem to have learned from the disaster, as pumping oil
anew from the reluctant, and very dangerous, Macondo oil well still
remains an open possibility.
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BP: “Beyond Propaganda”

BP was the largest oil and gas producer not only in the Gulf of Mexico
but also in the entire United States before the Deepwater Horizon
exploded, and it remains so today. In 2009, it was the fourth-largest cor-
poration in the world (by revenue), the fourth most profitable company
with nearly $16.6 billion in profits, and the fourth-largest company oper-
ating in the United States (after Wal-Mart, Shell, and ExxonMobil). Its
2009 revenues of $239 billion were larger than the gross national prod-
ucts of all but thirty-two of the world’s countries.?

Formed in 1908 from the British acquisition of Iranian (then Per-
sian) oil, it was first called the Anglo-Persian Oil Company and then, in
1935, the Anglo-Iranian Oil Company. In 1914, the British government
became its majority owner. During World War I, the British government
then seized the assets of British Petroleum, a German-owned gasoline
company operating in Britain, sold them to Anglo-Persian, and in 1954
took the name British Petroleum Company, or BP. BP remained a
government-owned company until 1987, when the British government
sold the last of its shares.

BP bought its way into the United States through a series of mergers
and acquisitions. In 1987, the same year it fully privatized, BP launched
its U.S. operations, BP America, with the purchase of Standard Oil of
Ohio. In 1998, BP spent $53 billion to purchase the American Oil Com-
pany (Amoco), one of the largest corporate mergers in history. The
purchase made BP both the largest producer of both oil and natural gas
in the United States and Britain’s largest corporation. Two years later,
BP bought the Atlantic Richfield Company (ARCO). Although they are
marketed separately, the Amoco, ARCO, and BP gasoline brands are all
owned by BP.

Following the ARCO merger, in 2001, the company changed its
name to BP p.l.c. and spent $200 million on a public relations ad cam-
paign to launch its new tagline, “Beyond Petroleum,” and a new logo:
the bright yellow and green flowerlike sunburst. Although the campaign
made it appear to some that Beyond Petroleum was its new name, BP
p.l.c. officially stands for nothing at all.

Meanwhile, a group of BP shareholders found that the company had
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spent more on the launch of its new name and logo than on renewable
energy in all of 1998, leading CorpWatch, a leading consumer watchdog
group, to argue that a more appropriate phrase for the company’s
rebranding effort would be “BP: Beyond Propaganda . . . Beyond Belief.™

Hayward Takes the Helm

In many ways, Tony Hayward should have been the perfect person to
lead BP through the Gulf oil disaster. Young, good-looking, and comfort-
able in front of a camera, he is deeply knowledgeable about—and has
virtually staked his career on—deep offshore operations. He is well
ingrained in BP as an organization, and he is extremely ambitious. How-
ever, Hayward is also brash, reckless, and absolutely willing to go any-
where, do anything, work with anyone, and suffer any consequence to
get more oil and increase profits. Upon taking the helm of BP, Hayward
pushed further cost cutting, less oversight, and greater risk taking. In
the Gulf of Mexico, the consequences finally caught up with him.

In 1982, after Hayward earned his Ph.D. in geology, his first job was
working for BP. He was a rig geologist in Aberdeen, the heart of Britain’s
North Slope offshore production—considered, with the Gulf of Mexico,
the most difficult offshore production area in the world. Eighteen years
later, after working his way up through the company, Hayward was
appointed company treasurer in 2000 and then, in 2003, head of BP’s
exploration and production arm, which earned him a seat on the board
of directors. In 2007, at age fifty, he was named CEO.

Hayward’s tenure, first as head of BP’s exploration and production
arm and then as CEO, has taken the company into increasingly risky
environments and operations, pushing the envelope of both technology
and corporate responsibility. Offshore expansion into ever deeper waters
around the globe has been a hallmark of that expansion. His stint as treas-
urer, moreover, earned him the simultaneous, although seemingly con-
tradictory, reputation as a “bean counter” who puts money above all else.

As CEO, Hayward took BP into the Canadian tar sands, where it
partners with the Husky and Devon Energy companies. Tar sand oil
extraction is one of the most environmentally destructive methods of
extracting oil from the earth and one that harms the land of First Nation,
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or indigenous, populations through the destruction of Boreal forests and
the contamination of drinking and fishing waters.

Hayward shut down BP’s alternative energy headquarters in London
in 2009, accepted the resignation of its clean-energy boss, and imposed
steep budget cuts on the remaining program.’

Hayward led BP’s efforts to push the government of Iraq to open its
markets to foreign oil companies after the 2003 U.S. and British invasion
(a topic discussed in great detail in both The Bush Agenda and The
Tyranny of Oil). BP became the first foreign oil company to sign a pro-
duction contract with the new government of Iraq in 2009 and is
partnering with China National Petroleum Company on the project.®

Hayward significantly expanded BP’s offshore operations all around
the world, including in Egypt, Trinidad, and Canada, as well as in Angola
and Azerbaijan—among the world’s most repressive and corrupt govern-
ments.

BP’s Azerbaijan operations made front-page news when they were
cited in classified U.S. embassy cables released in December 2010 by
Wikileaks, a nonprofit organization that leaks documents that “reveal
unethical behavior in governments and institutions,” according to its
Web site. The cables revealed that in September 2008, BP suffered a
massive blowout, similar to that in the Gulf of Mexico, at its Azeri-
Chirag-Guneshi (ACG) offshore field in the Caspian Sea but largely
failed to disclose it.

BP is the operator and largest shareholder in the consortium with
partners Chevron, ExxonMobil, Hess, Statoil, and the Azerbaijani state-
owned oil company Socar. The U.S. embassy wrote shortly after the
incident, “ACG operator BP has been exceptionally circumspect in dis-
seminating information about the ACG gas leak, both to the public and
to its ACG partners.” It said, “BP would analyze [mud] to help find the
cause of the blowout and gas leak.” Another cable in January 2009 indi-
cates that BP blamed a “bad cement job” for the blowout. Fortunately,
the blowout did not lead to an explosion, and the company was able to
evacuate its 212 workers safely. It did, however, lead to two oil fields
being shut down and the expelling of “water, mud and gas” into the
Caspian.”

Without the Wikileak, few in or out of Azerbaijan would have known
of the incident. BP’s annual report, for example, does not mention the
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blowout but rather only a “subsurface gas release.” BP declined to
answer questions about the incident when asked by reporters for the
Guardian newspaper. When British reporter Greg Palast went to Azer-
baijan in December to investigate, he was arrested by a team of BP,
Azeri, and military police for filming a BP oil rig. He was told, “Here in
Azerbaijan we believe in human rights. Please give us your film!” Though
the film was confiscated, Palast was released. The full story of BP’s oper-
ations, however, remains shrouded in secrecy.’

In Alaska, Hayward launched a new potentially record-setting proj-
ect, drilling two miles down through ocean and earth and then six to
eight miles out horizontally to hit oil. The drilling takes place three miles
off the coast in the fragile Beaufort Sea, home to many threatened
species, including the polar bear. The project was allowed to proceed in
2010 even though a moratorium on new deepwater offshore drilling was
in place because BP argued, and government regulators agreed, that it
should be considered an “onshore” project. It takes place on an artificial
island built by BP, a thirty-one-acre pile of gravel in about twenty-two
feet of water.!”

Hayward also pushed BP into the Gulf of Mexico, where it partners
with every major oil company. With minority partners Petrobras of
Brazil and ConocoPhillips, BP broke all previous offshore records by
drilling the Tiber well off the coast of Texas, the deepest offshore well
in the world.

With minority partner ExxonMobil, BP’s Thunder Horse platform
off the coast of Louisiana is the size of three football fields and is the
largest oil and gas production facility in the world.

About midway between the two is BP’s Mad Dog field, one of the
largest discoveries in the Gulf, with estimated reserves of between 200
and 450 million barrels of oil. BP’s Mad Dog minority partners are
Chevron and BHP Billiton, one of the world’s largest mining and energy
companies.

Next door to Mad Dog is the Atlantis field, BP’s second-largest Gulf
production platform and the world’s deepest moored (as opposed to
dynamically positioned) production facility. BP’s minority partner in
Atlantis is BHP Billiton.

Breaking so many records would generally be considered a good
thing if it were not for the concern that BP has flouted safety concerns
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as it has pushed ever deeper into the ocean. Either its partners did not
press BP for the necessary information to judge the safety of these oper-
ations for themselves, or they willfully ignored BP’s failures.

After the explosion of the Deepwater Horizon, Kenneth Abbott, a
contractor for BP, went public under whistleblower protection laws with
charges that BP broke federal laws and violated its own internal proce-
dures by failing to maintain crucial safety and engineering documents
related to the Atlantis. He had raised concerns about the facility in
November 2008, when he first discovered that the platform had been
operating with only about 10 percent of the total engineer-approved doc-
uments it needed to run safely, leaving it vulnerable to a catastrophic
disaster. He went public following the explosion, which he described as
making him “personally sick at heart,” because “several different causes
for the [Macondo well] blowout have been reported on the news. Many
of them would be caused by the same problems I have seen on Atlantis.”

A congressional investigation is under way. In testimony before Con-
gress in June 2010, Abbott emphasized the importance of the missing
documents and the challenges of offshore drilling broadly, explaining,
“A project such as Atlantis is incredibly complex in two ways: First, there
are many components produced by many vendors which must all work
together. Second, there are many challenges created by the extreme
water depth which must be overcome by cutting edge engineering tech-
niques. One of the functions of the owner/operator, BP in this case, is
to assure that engineering knowledge and expertise look at the system
overall to be sure that all of the parts function together.”

Abbott disclosed internal e-mails revealing that BP was well aware
of the problems. The e-mails included those from BP manager Barry
Duff, then an Atlantis project manager in BP’s Houston operations head-
quarters, warning that incomplete and unapproved design specifications
had been given to platform operators. “This could lead to catastrophic
operator errors,” he argued. He continued, “There are hundreds if not
thousands of subsea documents that have never been finalized, yet the
facilities have been turned over” to operators who rely on the design
specifications to safely operate Atlantis.'!

Abbott called his findings “astounding” when he learned that out of
over seven thousand drawings and documents, almost 90 percent never
received any approval of any kind, including for design. At one point BP
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vetoed a corrective plan because it would have cost $2 million, Abbott
alleged.!?

Mike Sawyer, a Texas-based engineer who works for Apex Safety
Consultants and who evaluated BP’s Atlantis documents, supports
Abbott’s allegations. Sawyer found BP operations “reckless” and said that
BP’s “widespread pattern of unapproved design, testing and inspection
documentation on the Atlantis subsea project creates a risk of a cata-
strophic incident.” He called the documents in question—welding
records, inspections, and safety shutdown logistics materials—
“extremely critical to the safe operation of the platform and its subsea
components.”3

In a statement in May, BP said, “The investigation found that the
operators on the platform had full access to the accurate up-to-date
drawings necessary to operate the platform safely.”

Nonetheless, along with the nonprofit advocacy organization Food
and Water Watch, in September 2010, Abbott launched a lawsuit against
BP demanding that Atlantis be shut down until BP can prove it meets
U.S. safety and engineering standards.'*

The reason Hayward pushed BP to the depths of the ocean and the
ends of the earth to find new oil is simple: BP had been the object of
takeover rumors for years because its reserve-replacement ratio—how
much oil it has in relation to how much it uses—had been falling steadily
since 2001. Hayward was supposed to turn this crippling trend around.

Hayward’s expansion was successful in the ways that counted: he
reversed the trend and by 2010 raised the reserve-replacement ratio to
the highest it had been in six years. BP is also the second-largest owner
of booked reserves—how much oil still in the ground a company can
call its own and a primary measure of an oil company’s financial worth.
With 10.5 billion barrels in 2009, BP had the second-largest oil reserves
in the world after ExxonMobil, which had 11.7 billion. More than 50
percent of BP’s oil and gas reserves are in the United States.

Hayward was also promoted to clean up BP’s image and, supposedly,
its operations as well, after a series of catastrophic and deadly incidents
in the United States.

“I personally believe that BP, with its corporate culture of greed over
profits, murdered my parents,” Eva Rowe testified before Congress in
2007.%> Congress was investigating the worst workplace accident in the
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United States in more than fifteen years: a massive explosion at BP’s
Texas City Refinery in March 2005 that killed 15 workers, including
Rowe’s parents, and injured 180 more.

As aresult, BP was forced to pay the two largest fines in the history
of the Occupational Safety and Health Administration (OSHA). The
first was a direct result of the explosion, and the second, in October
2009, under Hayward’s tenure, arose from BP’s noncompliance with the
settlement agreement, with OSHA finding 270 “notifications of failure
to abate” and 439 new willful violations.!®

The U.S. Chemical Safety Board, an independent federal agency,
investigated the blast and released a devastating indictment of BP. “The
Texas City disaster was caused by organizational and safety deficiencies
at all levels of the BP corporation,” the 2007 report found. “The combi-
nation of cost-cutting, production pressures and failure to invest caused
a progressive deterioration of safety at the refinery.”!”

Perhaps most important, as we consider the incidents’ relevance to
the Gulf oil disaster, was the board’s warning that such dangerous oper-
ations were not limited to the Texas City Refinery or to BP but could be
industry-wide. The board found a pervasive “complacency towards seri-
ous safety risks” across the leading oil companies. It called on OSHA to
“require these corporations to evaluate the safety impact of mergers,
reorganizations, downsizing, and budget cuts.”®

Just one year after the Texas City explosion, in March 2006, BP
released 200,000 gallons of crude oil onto the Alaskan tundra—the
largest oil spill in the history of the North Slope. The spill happened at
the company’s giant Prudhoe Bay field, which it manages for partners
ExxonMobil and ConocoPhillips. Investigators determined that a
buildup of sediment in a pipe caused a massive leak and that BP failed
to properly inspect or clean the pipeline, procedures required by law to
prevent pipeline corrosion. The investigation revealed that in 2004, the
company had become aware of increased corrosion in the pipeline.
Court documents cited BP’s “failure to allocate sufficient resources to
ensure safe and environmentally protective operation of the pipelines
that leaked.” Prosecutors estimated that BP saved $9.6 million by choos-
ing not to regularly clean and inspect the pipelines. “I think we need to
put a particular emphasis on the need to give high priority to mainte-
nance and maybe a little less priority to profits,” said the judge in the
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case, Ralph Beistline. “In this particular case, the need to protect the
environment should be our ultimate priority.”"”

Even after the ruling, BP once again refused to mend its ways. In
March 2009, under Hayward’s tenure, the Department of Justice filed
a civil lawsuit against BP for failing “to comply in a timely manner with
a Corrective Action Order” involving the Alaska oil spill.?°

Rather than clean up BP’s operations, Hayward pushed the envelope
even further, cutting staff, grading employees every year based on how
much money they saved the company, and admonishing caution.

In his first meeting as new CEO in Houston in September 2007,
Hayward used “straight talk” to tell his new staff that it had been over-
cautious and that “assurance is killing us.” Hayward said that too many
people were engaged in decision making that was leading to excessive
caution. He would be instigating a thorough shake-up by slashing man-
agement and eliminating staff. He admonished the Houston staff for
delays in bringing on high-profile field start-ups in the Gulf of Mexico,
“such as Thunder Horse and Atlantis,” and noted that “refinery difficulties”
at Texas City “meant third-quarter revenues would be heavily reduced.”!

In November 2010, Professor Robert Bea's Deepwater Horizon Study
Group concluded that “at the time of the Macondo blowout, BP’s cor-
porate culture remained one that was embedded in risk-taking and
cost-cutting—it was like that in 2005 (Texas City), in 2006 (Alaska
North Slope Spill), and in 2010 (the Deepwater Horizon).”**

At the beginning of the Gulf oil disaster, it seemed that Hayward
and BP would do the right thing and handle the situation with speed
and responsibility. Rather than hide behind Transocean, BP released a
statement within twenty-four hours of the explosion of the Deepwater
Horizon. Hayward shared his concern and pledged assistance, saying,
“Our concern and thoughts are with the rig personnel and their families.
We are also very focused on providing every possible assistance in the
effort to deal with the consequences of the incident.”??

The same day, BP vice president David Rainey participated in a press
conference in New Orleans with Transocean and the coast guard.

After the sinking of the rig, Hayward released an even stronger state-
ment, which acknowledged not only that an oil spill was happening
but that BP would do all it could to clean it up and protect the environ-
ment. “We are determined to do everything in our power to contain this
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oil spill and resolve the situation as rapidly, safely and effectively as pos-
sible. . . . We have assembled and are now deploying world-class
facilities, resources and expertise, and can call on more if needed. There
should be no doubt of our resolve to limit the escape of oil and protect
the marine and coastal environments from its effects,” said the April 22
statement.**

As coast guard rear admiral Mary Landry went on the TV morning
talk shows on April 23 stressing that all was well and no oil was leaking
from the disaster site, Hayward flew to BP’s U.S. corporate headquar-
ters. The massive three-building campus—Iake included—sits in a
nondescript corporate suburb of Houston. BP’s global exploration and
production business is based there, and its seven thousand employees
are tucked away in giant glistening buildings of steel, concrete, and glass.
The United States is the heart of BP’s oil production, almost 60 percent
of which takes place on the Gulf coast.

Inside the building, BP, with Transocean and other oil companies,
made decisions that were okayed by U.S. government staff. Even though
BP’s operational and managerial failures caused the disaster, the federal
government did not take charge; it had neither the staff nor the expertise
to tell BP what to do. Unfortunately, no one—not BP, the federal gov-
ernment, or any other company—knew what to do in response to a
deepwater blowout. Moreover, just as the federal government was
unable to regulate BP prior to the incident, so, too, was it unable to reg-
ulate its activities in response to the disaster.

The National Oil Spill Commission concluded in November that
“on April 20, the oil and gas industry was unprepared to respond to a
deepwater blowout, and the federal government was similarly unpre-
pared to provide meaningful supervision. . . . BP had to construct novel
devices, and the government had to mobilize personnel on the fly,

because neither was ready for a disaster of this nature in deepwater.”?

The Regulators

From the earliest days of the spill response, officials from the Interior
Department’s Minerals Management Service (MMS) described them-
selves as observers of the operations in Houston; the personnel from BP,
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Transocean, and Cameron (the company that manufactured the BOP)
were making the decisions, informed by experts from every major oil
company. A Washington Post reporter was granted rare access to the
Houston “war room” in early July. He reported that of 569 people work-
ing that day, only 18 were federal employees. “Decisions are reviewed
and approved by Government officials,” but they were made by BP.2°

One MMS staffer told the National Oil Spill Commission that
despite working more than eighty hours a week, he had to miss more
than half of the meetings he was supposed to attend each day. Another
asserted that BP, and the oil industry more broadly, “possessed ten times
the expertise that MMS could bring to bear.” Two MMS employees
recalled high-level officials at the Department of the Interior asking what
they would do if the U.S. government took over the containment effort.
Both said they would hire one of the major oil companies.?’

The lack of regulatory capacity of the MMS, the agency tasked with
overseeing most aspects of offshore drilling, may be best understood by
looking at its “parents.” President Ronald Reagan and his interior secre-
tary, James Watt, created the agency in 1982. Neither believed in
regulation, but both believed in the oil industry. Watt stated that he
intended to “mine more” and “drill more” as head of Interior.?® The
agency principally focused, therefore, not on providing oversight but
rather on granting access: leases for private companies to work the nat-
ural resources found on public lands. At the same time, there was not
all that much offshore production to be regulated.

Deepwater technology, particularly ultra-deepwater, is still a rela-
tively new phenomenon, and actual production of oil from such wells is
even newer. Although oil derricks were built on lakes as early as the
1930s, the first production from water “well beyond the sight of land”
happened in 1947, when Kerr-McGee Oil Company’s Kermac 16 der-
rick began producing oil in eighteen feet of water, ten and half miles
from the shore of Morgan City, Louisiana. Though a historic develop-
ment, offshore drilling would take another thirty years to contribute
more than 10 percent of the global oil supply and another twenty years
before it topped 30 percent—the same percent it accounts for today.?’
The rigs inched their way out to sea in fits and starts, and regulation fol-
lowed accordingly.

In 1969, at a time when a “deepwater” well was one drilled at 400



BIG OIL PLAYS DEFENSE 223

feet of water, the very first annual offshore technology conference was
held in Houston. That year, the American Petroleum Institute (API),
the leading lobby for the oil and gas industry, published its first “Recom-
mended Practice” document for the design, fabrication, and installation
of offshore platforms.*® The government then adopted the regulations as
its own. Although the industry has undergone astonishing technological
changes in the intervening four decades, most of the regulations used to
govern offshore operations come from this period. What updates have
been made continue to be done by the industry itself through the API.

The first discovery of oil at a depth of more than 1,000 feet, today’s
definition of a “deepwater well,” was in 1975, but this well did not start
producing until the 1980s. Similarly, the first ultra-deepwater hole was
drilled in 1986 at 5,000 feet, but it did not start producing until the
1990s. In 1997, there were just seventeen rigs drilling in deepwater in
the Gulf. Today there are forty-two. The number of ultra-deepwater proj-
ects, meanwhile, is still just 17 in the Gulf and 148 in the world.?!

The greatest advances in offshore drilling have all occurred in the
last decade. Anyone in the business will tell you that drilling at such
depths remains incredibly risky, even with the most conscientious over-
sight. The Chevron Corporation has written, “Navigating uncertain
weather conditions, freezing water and crushing pressure, deepwater
drilling is one of the most technologically challenging ways of finding
and extracting oil.”**> Micky Driver, a Chevron spokesman, has admitted,
“It’s lots of money, it’s lots of equipment, and it’s a total crapshoot.”?

Unfortunately, the approach of the regulators, not to mention the
regulations themselves, changed little following the model set by Watt,
particularly during the eight years of the George W. Bush administration,
when two Watt devotees headed the Department of the Interior.

Even during the Clinton administration, however, the push was to
reduce oversight and increase trust in the industry to police itself. Bruce
Babbitt, Clinton’s interior secretary, recently said in an interview that
the Clinton administration’s efforts to reduce the overall size of the fed-
eral government left him with nearly 10 percent less staff and forced
him to increase dependence on the industry. Interior shifted to a model
of oversight euphemistically called “performance-based regulation,”
which means that regulators step in only after the industry has already
messed up.
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“That is a mistake for which I shoulder part of the blame,” Babbitt
says. ‘It was not a good decision. My belief, with considerable hindsight,
is there is no place for performance-based regulation [in offshore drilling]
because of the high risk.”*

The Clinton administration was a friend of industry, but the George
W. Bush administration was part and parcel of the oil industry. In 2000,
the oil industry spent more money than it had ever spent on any election
in order to put George Bush and Dick Cheney into office. When Bush
and Cheney won, the industry could stop lobbying and start legislating.

The George W. Bush Administration

Gale Norton served as President Bush’s interior secretary from 2000
until 2006, when she resigned, tarnished by the Jack Abramoff influ-
ence-peddling scandal. Under Norton, the Interior Department’s top
priorities were to increase domestic oil and gas production, offer more
incentives to drillers on the Gulf coast, and open the Arctic National
Wildlife Refuge and other wilderness areas to drilling. The department
reduced spending on enforcement, cut back on auditors, and sped up
approvals for drilling applications. In 2001 alone, the Interior Depart-
ment opened four million new acres of public land to oil, natural gas,
and coal mining.®

Much of this plan was written by the American Petroleum Institute
and then implemented, often word-for-word, by the secretary.?

On February 26, 2005, Norton and MMS director Johnnie Burton
joined BP, at its expense, at the dedication of its Thunder Horse oil plat-
form in the Gulf, then the largest oil rig in the world. Standing on the
rig, Norton declared that it was “created to protect the blue waters that
it stands in, no matter how great the storm. . . . Thunder Horse is a dra-
matic embodiment of how far technology has progressed.” Less than five
months later, the thirteen-story structure nearly capsized, the result of
equipment failures during Hurricane Dennis.?”

In November 2006, the Interior Department awarded Shell new
leases for oil shale development in Colorado. Two months later, Norton
was hired by Shell as general counsel to the unit working on oil shale
development.
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Norton’s immediate subordinate at Interior, J. Stephen Griles, had
in the course of his career lobbied on behalf of Chevron, Sunoco, Unocal,
Occidental Petroleum, and the American Petroleum Institute, among
others. Like Norton, Griles was an early Watt devotee who began his
government career as deputy director of Surface Mining in Watt’s Inte-
rior Department. Griles left the Reagan administration to cash in on his
successful deregulatory efforts. He launched his own D.C. lobbying
firm, J. Stephen Griles and Associates, and represented the nation’s
largest oil and mining companies before the federal government.3®

Bush tapped Griles for the number two spot at Interior in 2001 and
gave him the keys to the nation’s oil and mineral holdings. We have a
unique view of Griles’s activities at Interior because of the many inves-
tigations launched against him, including the federal inspector general’s
report from 2004 describing his tenure at Interior as “an ethical quag-
mire.” Griles’s logs show that in just two years, from 2001 to 2003, he
met on at least thirty-two occasions with other administration officials
to discuss pending regulatory matters that were a concern to his former
clients.?”

These meetings flout federal ethics rules that prohibit executive
branch officials from participating in any matter that could advance their
own financial interests or that involves former employers or clients.
Griles pushed for rollbacks in environmental standards for air and water
and tried to exempt the oil industry from royalty payments.

After passing billions of dollars over to the industry, Griles left the
Bush administration in January 2005 to form Lundquist, Nethercutt,
and Griles. The lobbying firm’s clients included the American Petroleum
Institute and BP. In March 2007, Griles pleaded guilty to felony charges
of obstruction of justice by lying on four separate occasions about his
connections to Jack Abramoff.*°

In September 2008, the Interior Department’s inspector general
found that staff of the MMS had accepted thousands of dollars in indus-
try gifts, used cocaine, and engaged in sex with oil industry representa-
tives, noting that “a culture of ethical failure” had pervaded the agency.
Government officials handling billions of dollars in oil royalties partied
and had sex with and accepted golf and ski outings from employees of
the energy companies they were dealing with.

Thirteen former and current Interior employees in Denver and
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Washington were accused of rigging contracts, working part-time as
private oil consultants, and having sexual relationships with—and
accepting improper gifts from—oil company employees. The investiga-
tions revealed a “culture of substance abuse and promiscuity . . . wholly
lacking in acceptance of or adherence to government ethical standards.”
Four companies were accused of, among other things, providing gifts to
Interior employees, in what the report described as “a textbook example
of improperly receiving gifts from prohibited sources.”!

During Norton and Griles’s tenure, offshore drilling expanded, as
did reports commissioned or performed by the Interior Department to
identify problems with key elements of offshore operations, including
the blowout preventer (BOP). None of the potential problems identified
was addressed, and each played a role in the explosion of, and the inabil-
ity to repair, the Deepwater Horizon. Moreover, not only did the MMS
refuse to act on these warnings, it increasingly reduced oversight.

In February 2000, a rig spilled oil into the Gulf of Mexico after a crew
member accidentally pushed the wrong button and severed the connec-
tion between the rig and the BOP. A study for the MMS identified the
need for a second blind shear ram for backup, but the agency refused
to require it. Instead, with the industry’s support, the MMS reduced the
frequency of inspections from once a week to every two weeks, citing the
disruptions that these tests caused to oil drilling and extraction efforts.

All of the deepwater oil drilling rigs currently working in the Gulf of
Mexico rely on remotely controlled submersible vehicles to turn on the
BOPs if the primary controls fail. However, a consultant hired by the
MMS in 2003 warned that these machines were frequently unreliable
during blowouts, moving too slowly and often lacking power to do the
job. The same consultant concluded in a federally financed study that
even if the rig crew managed to turn the BOP on, the most critical safety
component inside these machines—the shear ram, which is meant to
cut quickly through the well pipe to stop the flow of oil and gas—was
often not strong enough to cut through the modern pipes that drilling
rigs use.

“This grim snapshot illustrates the lack of preparedness in the indus-
try to shear and seal a well with the last line of defense against a blow-
out,” said the September 2004 report, written by West Engineering.*?

The MMS did little to address the concern. Instead, in 2005, it final-
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ized a policy from the end of the Clinton era, telling companies that they
did not have to provide detailed blowout and response scenarios for each
exploration plan.

David Abraham served as the Office of Management and Budget’s
examiner for offshore programs from 2003 to 2005. When he asked
MMS officials about their plans for keeping up with expanded drilling,
he said they routinely gave the same answer. “They said, ‘Our processes
work,”” Abraham told the Washington Post in August. “I said, ‘It’s like an
airplane—everyone always says the wheels will come down, but what
happens when they don't? They should have had people who could say,
‘This is what we do when the wheels don’'t come down.” What they said

is, ‘Don’t worry. Our regulatory regime works.””*

Enter the Obama Administration

When President Obama came into office, he brought several plans to
increase regulation and taxation on the oil industry. But he did not come
with an agenda focused on cleaning house at the MMS. Although he
changed the leadership, the vast majority of the staff stayed the same,
as did the rules governing its operations and the financial resources
available to it. The dominant relationship might best be described as a
grandparent (the oil industry) to a grandchild (the regulators)—and a
rather sickly grandchild, at that.

As President Obama took office and prepared to dramatically expand
offshore drilling, just sixty-two inspectors were responsible for overseeing
four thousand production wells in the Gulf of Mexico. The MMS’s track
record, moreover, was far from perfect. From 2001 to 2007, the MMS
reported nearly 1,500 serious drilling accidents in offshore operations
in U.S. waters, leading to 41 deaths, 302 injuries, and 356 oil spills.**

Perhaps most important in terms of the Gulf oil disaster, President
Obama left in place the Bush administration’s associate director of off-
shore programs, Chris Oynes, appointed in 2007. Oynes, age sixty-three,
had spent more than thirty years working for the federal government,
including thirteen as MMS regional director for the Gulf of Mexico from
1995 to 2007. As the New York Times wrote, in the world of oil and gas

in the Gulf, “few people have mattered more” than Oynes.*
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Oynes was a central figure in what Earl E. Devaney, the Interior
Department’s inspector general, told senators in 2007 was a “jaw-drop-
ping example of bureaucratic bungling.”*¢ In 1998 and 1999, the Clinton
Interior Department waived royalty payments on eleven hundred off-
shore leases. At the time the leases were signed, the price of oil was
between $9 and $15 per barrel. The companies were supposed to start
paying royalties when oil topped $34 per barrel. But the $34 clause was
omitted. Oynes signed off on seven hundred of the leases (all of those
in the Gulf) with missing price thresholds.*” Midlevel officials at Interior
spotted the omission in 2000 and quietly made sure to include the
clause in all subsequent leases. But no one tried to fix the leases that
had already been signed, and almost no one talked about them until oil
prices started to climb above $34 per barrel in 2004. This is when the
oil companies reportedly began pressing the Bush administration to clar-
ity how it would treat the leases, trying to ensure that they would not
have to pay any royalties. The cost to the American taxpayer? An esti-
mated $53 billion.

Instead of being fired by Bush, Oynes was promoted. Upon his pro-
motion, Congresswoman Carolyn Maloney of New York said, “It is
completely ridiculous that MMS would take the person most likely
responsible for the royalty rip-off and put him in charge of the whole
show. . . . This is just one more in a long line of actions showing that
MMS sides with Big Oil over the American taxpayers. If it isn't the
revolving door that brings oil and gas industry folks positions of power
at MMS, then it's the promotion of an insider responsible for one of the
government's costliest and most ridiculous missteps in recent history.”*

More of Oynes’s failures as the regulator in the Gulf came to light
in May 2010, when the Department of Interior inspector general
released a scathing report of the MMS Lake Charles, Louisiana, district
office, which is one of five with authority over the entire Gulf coast. The
inspection covered 2005 to 2007, when the office was under Oynes’s
direction. It revealed a very similar relationship to the oil industry
reported in the Denver and Washington offices above. The report found
a widespread culture of abuse and dangerously cozy relationships
between the regulators and those they were supposed to be regulating.
Said acting inspector general Mary Kendall in her cover letter to Secre-
tary Ken Salazar, “Of greatest concern to me is the environment in which
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these inspectors operate—particularly the ease with which they move
between industry and government.”*

The report cited the common practice of accepting gifts from oil
companies, including hunting, fishing, and skeet shooting trips; Christ-
mas parties; and even free tickets to see Louisiana State University beat
the University of Miami in the 2005 Peach Bowl in Atlanta.

Two employees admitted illegal drug use. One was reported to have
possibly used crystal methamphetamine while working on offshore plat-
forms. Another admitted to using the drug and that “he might have been
under the influence of the drug at work.”

The investigation found that in mid-2008, an MMS employee con-
ducted four inspections on drilling platforms when he was also negoti-
ating, and later accepted, employment with the drilling company owner.

“Obviously, we're all oil industry,” MMS Lake Charles district man-
ager Larry Williamson told the investigators. “We're all from the same
part of the country. Almost all of our inspectors have worked for oil com-
panies out on these same platforms. . . . They've been with these people
since they were kids. They've hunted together. They fish together. They
skeet shoot together. . . . They do this all the time.”

One confidential source told investigators that some inspectors
allowed oil and gas company personnel to fill out their own inspection
forms, which would then be completed or signed by the inspector and
turned in for review. The inspectors could not verify the allegation.

“The Inspector General report describes reprehensible activities,”
said Secretary Salazar. “This deeply disturbing report is further evidence
of the cozy relationship between some elements of MMS and the oil
and gas industry.”"

On May 17, just before the report was released, Oynes notified his
superiors at the Interior Department of his decision to accelerate his
retirement and leave on May 31. Oynes departed with full government
benefits, including pension, in hand.

The Interior Department shares some regulatory oversight of deep-
water drilling with the coast guard. Whereas the Interior Department
regulates everything to do with the actual oil and gas operations (for
example, drills, pipes, and BOPs), the coast guard regulates the aspects
of offshore drilling that move around in the ocean (for example, rigs).

Within both the Interior Department and the coast guard are
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employees who have tried for decades to implement and enforce mean-
ingful regulations over this industry. They have, however, been success-
fully beaten back by the industry at virtually every turn, and the industry
has been able to largely regulate itself.

In June 2009, for example, the MMS tried to implement stricter
safety and environmental standards and more frequent inspections at
offshore rigs. Every major oil company, including BP, lobbied against the
proposed rules. In a letter to the agency, BP said that “extensive, pre-
scriptive” regulations were not needed for offshore drilling and urged
the MMS to allow the operators to define the steps, largely on their own,
that they would take to ensure safety.

Chevron’s harshly worded letter, written by Sandi Fury, called the
new rules an “abrupt change from past direction of the MMS and direc-
tives to Industry.” She emphasized Chevron’s own role in crafting the
existing voluntary rules, which had been written by the American Petro-
leum Institute, and their “flexibility and versatility,” which would be
undermined by the MMS’s “prescriptive requirement.”!

Exxon also supported the American Petroleum Institute rule, API
RP 75, and argued that new rules would be onerous, writing that “the
proposed rule prescribes stricter requirements than the approach on
which it is based—API Recommended Practice, and may generate sig-
nificant difficulties for operators and contractors to abide by the rule.”?

As usual, the industry won, and no new rules were implemented.

One of the most shocking practices that has continued through the
Obama administration is the granting of “categorical exclusions” exempt-
ing oil companies from having to adhere to environmental laws in their
offshore operations. The exclusions are supposed to be granted only if
the proposed activity does not have “a significant effect on the human
environment.” They were intended to allow companies to not have to
file new environmental assessments every time they added a door to a
rig, for example. Instead, they became a means to evade the law alto-
gether, ballooning to encompass waivers for entire operations, including
the drilling of the Macondo well.

Under the Clinton administration, categorical exclusions granted in
the central and western Gulf rose from 3 in 1997 to 795 in 2000. During
the George W. Bush administration, they exploded: the MMS granted
an average of 650 categorical exclusions per year in the region. The num-
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ber then fell to just 220 during the Obama administration’s first year, but
included all new Gulf deepwater wells, including BP’s Macondo well.
Granting the exclusion meant that the Obama administration waived BP
from having to perform the legally prescribed assessment of how its oper-
ations would and could potentially impact the environment.>?

On May 12, 2010, coast guard captain Hung Nguyen, cochairman
of the Marine Board Investigation into the Deepwater Horizon disaster,
asked coast guard commander Michael Odom, an offshore drilling
inspector, if the regulations “are adequate to support your activity as an
inspector.”

“No,” responded Odom, “the pace of the technology [has] definitely
outrun the current regulations, and the variety of systems that we're see-
ing, a lot of them are not even addressed in the regulations.” The
regulations were written twenty to thirty years ago, before the ultra-deep-
water drilling done by the Deepwater Horizon and seventeen other rigs
currently in the Gulf was even taking place.

The captain also grilled Interior Department regulator Michael
Saucier on oversight of the BOP. The captain concluded, “So, my under-
standing is that it is designed to industry standard, manufactured by
industry, installed by industry with no government witnessing oversight
of the construction or the installation. s that correct?”

“That would be correct,” Saucier replied.

The same industry self-certification, the captain later concluded,
applied to virtually all operations on the rig.”*

No Plan

The regulators did not require the industry to implement best practices
to ensure the safety of their operations, and thus the operations were
not safe. The regulators also did not require the companies to prepare
for a blowout in deepwater, and thus they were not prepared.

When Hayward arrived in Houston, he worked with all of the major
oil and oil services companies to try to stop the Macondo blowout. In
one meeting in early May, thirty-five representatives of these companies,
including Exxon, Shell, and ConocoPhillips, sat around a table to try
to find a solution.>®> They may have held in their hands their “disaster
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preparedness plans” required of all companies in order to receive permits
for offshore operations.

Unfortunately, all five of the major oil producers in the Gulf of Mex-
ico—BP, Chevron, Exxon, ConocoPhillips, and Shell—used virtually
identical and tragically inadequate plans. They also all used the same
shoddy subcontractor, the Response Group, to write the plans. Three of
the companies’ 2009 plans, including BP’s, listed as a consultant biolo-
gist Peter Lutz, who died in February 2005. Four companies ensured
that their plans addressed the need to protect walruses, sea lions, and
seals, although none of these live in the Gulf, revealing that the reports
were not only cut and pasted among the companies but also originally
written for Arctic operations. The BP plan even lists a Japanese shopping
and search Web site as a link to one of its “primary equipment providers”
for rapid deployment in the event of a spill in the Gulf.>®

Most important, the plans absolutely do not work, as BP’s response
to the Deepwater Horizon explosion has made horrifically clear. Nonethe-
less, each plan received the government’s approval. All of the plans used
the same reassuring language that a spill was not likely, but even if one
happened, the impact would be small because of the distance from
shore. The companies assured the government that they could handle
oil spills much larger than the Macondo blowout.

Given the incredible complexity of drilling in the Gulf, one of the
more shocking aspects of the plans is that rather than conduct an analy-
sis of each individual well and the potential impact of a blowout
occurring there, the companies were permitted to use common assump-
tions for the entire region. Thus, BP did not do a specific analysis for
the Macondo well, aka, “the Well from Hell.” Rather, BP used the same
model for all its wells in the Gulf, based on a location about thirty-three
miles away from where the blowout actually occurred.”

At a June 15 hearing, House Energy and Commerce chairman
Henry Waxman (D-CA) said that the “cookie-cutter” plans show that
“none of the five oil companies has an adequate response plan.” Con-
gressman Bart Stupak (D-MI) said, “It could be said that BP is the one
bad apple in the bunch. But unfortunately they appear to have plenty of
company. Exxon and the other oil companies are just as unprepared to
respond to a major oil spill in the Gulf as BP.”

ExxonMobil chief executive Rex Tillerson said it was “an embarrass-
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ment” that his plan included provisions for walrus protection in the Gulf.
Grilled by Congressman Stupak about how the companies could say
they could handle spills many times the size of the current one, Tillerson

conceded, “We are not well-equipped to handle them.”*

Containment

The lack of preparation became apparent within days of the Macondo
well blowout. Other than the lengthy process of drilling a relief well,
accurately estimated by BP to take several months, there was no avail-
able, tested technique to stop a deepwater blowout. BP mobilized two
rigs to drill separate relief wells, a primary well and a backup insisted
upon by Secretary of the Interior Ken Salazar. The first rig began drilling
on May 2, and the second began on May 17.

Each relief well involved drilling a standard hole deep into the ocean
floor near the original Deepwater Horizon pipe. Then it gets tricky, as
the new pipes need to intersect the original one. The target is slender—
about eight to ten inches in diameter (the size of a Frisbee)—and the
distance is great. One expert described it as “like threading a needle
from across the room. With your eyes closed.”? Electromagnetic fields
guide the new pipes, homing in ever closer to the original. Once the
intersection is reached, cement is pumped through the relief pipe into
the blown-out well to close it in.

With the relief drilling under way, the oil companies tried to shift
devices used in shallow waters—100 to 400 feet—to the Macondo well
5,000 feet below the ocean’s surface. Predictably, all of the initial efforts
failed. While Hayward was bouncing around on beaches assuring Amer-
icans that all was under control, in private the companies knew the
situation was far graver.®

BP enlisted Transocean, Shell, Exxon, Chevron, Anadarko, and other
companies to aid in its ultimately fruitless efforts to close the BOP
stack.! These efforts are described in chapter 2.

On April 25, BP began to consider placing a large containment dome,
known as a cofferdam, over the larger of the two leaks from the broken
riser. At the top of the cofferdam, a pipe would channel hydrocarbons
to the Discoverer Enterprise, a containment ship on the surface. BP chief
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operating officer Doug Suttles told the National Oil Spill Commission
staff that according to BP engineers, the chance of success was at best
50 percent.

By this time, crews were well aware of all three leaks and the likeli-
hood that some 15,000 barrels of oil a day were spewing from the well.
Nonetheless, BP released a statement on April 26, which was not well
reported at the time but circulated widely in the months to follow, in
which Hayward assured that “the improved weather has created better
conditions for our response. This, combined with the light, thin oil we
are dealing with has further increased our confidence that we can tackle
this spill offshore.”®?

As crews started to maneuver the cofferdam over the leak on May
7, Hayward conducted one of his first post-blowout television interviews.
After seven days of thick, oil-drenched waves slopping up onto Gulf
beaches, there was hope that BP had a solution. It sounded straightfor-
ward—BP would simply lower a cap on top of the leak and stop it. BP
officials told the New York Times that the cofferdam would remove about
85 percent of the oil spilling into the sea.®

This was the fourth-largest corporation on the planet, supported by
the second-, the third-, and the fifth-largest corporations in the world,
in turn supported by the wealthiest government the world has ever
known. Surely they all knew what they were doing, didn'’t they? Surely
they'd prepared for such an event, hadn'’t they?

Hayward crushed everyone’s hope, however, and everyone’s venom
found a fresh target. For it wasn't just what he said, it was how he said
it: very calmly and without apology or apparent concern, Hayward let us
know that BP had no clue, no plan, and no hope of a prompt solution.

“It’s a technology first,” Hayward said, standing on a dock in Venice,
Louisiana, in an interview with CNN’s David Mattingly. “It works in
three to four hundred feet of water, but the pressures and temperatures
are very different here,” Hayward said. “So that is why we cannot be
confident that it will work and that is why we continue with other
significant interventions.” Mattingly asked incredulously, “Do you have
something ready to go just in case this fails?” Hayward responded that
BP was trying to contain the spill “to the maximum extent possible” and
that there are further operations on the BOP, but these “will probably
take two to three weeks to put into place.”
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You can just hear the words reverberate around the nation: “A few
weeks? Wasn't this horrific tragedy supposed to be fixed a week ago?”

Mattingly pressed Hayward: “But you are drilling for oil a mile under
the ocean. Was something . . . why wasn’t something already ready to
g0 in the event of this kind of a disaster?” Hayward answered, incorrectly,
that “this has never happened in 25 years in the industry” and then cor-
rected himself, saying, “It was considered to be an extremely low, low
probability, and what we have implemented is the spill response plan.”®*

This may well have been the interview that sealed Hayward’s fate
with the public. Little did we know that the lack of preparedness and
the lack of consideration for risk were endemic to the entire industry.
Moreover, Hayward was actually overplaying the other options BP had.
While Hayward told Mattingly that BP had “further operations on the
BOP,” in fact, BP’s internal documents from May 7 state that the com-
pany had concluded, “[t]he possibility of closing the BOP has now been

»65

essentially exhausted.
From here, Hayward only went downhill. As the weeks rolled into

BP CEO Tony Hayward flanked by security guard and press on an oil-soaked
beach in Louisiana in May 2010.
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Paul Horsman, a marine biologist and oil spill specialist for Greenpeace, and
an activist stand in the oil-soaked waters of South Pass, Louisiana, in May 2010,
protesting BP’s spill.

months and each effort not only failed but seemed increasingly ridicu-
lous, Hayward took the heat and withered under the sun.

The dome failed. Hydrates formed before the cofferdam could be
put in place, clogging the opening through which the oil was to be fun-
neled and causing it to float up toward the ocean surface. One high-level
government official recalled Andy Inglis, BP’s chief executive of explo-
ration and production, saying, “If we had tried to make a hydrate
collection contraption, we couldn’t have done a better job.”*

On May 13, another week’s worth of oil had attacked the waters,
wildlife, and beaches of the Gulf, and another 194,000 gallons of dis-
persant were sprayed from airplanes and helicopters and dumped at the
bottom of the ocean. The disaster was already identified as the largest
oil spill in U.S. history, with independent estimates reaching to 50,000
barrels of oil a day. Nonetheless, Hayward assured us once again not to
worry, telling the Guardian of London, “The Gulf of Mexico is a very big
ocean. The amount of volume of oil and dispersant we are putting into
it is tiny in relation to the total water volume.”®’

Dr. Joye and the rest of the Pelican team’s discovery of the existence
of huge underwater plumes of Macondo well oil were front-page news
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the next day. A few days later, Hayward offered this gem to Sky News: “I
think the environmental impact of this disaster is likely to have been very,
very modest.”*® When asked if he was sleeping at night in light of the oil
spill's disastrous effects, Hayward said, “Yeah . . . of course T am.”®”

The public was outraged. Mocking Hayward’s sense of “modesty,”
on May 24, protesters swarmed outside his Houston headquarters.
Exposing the “naked truth” of BP’s deadly operations, lies, and harm,
women from across the United States including the Gulf coast, wearing
little more than poster board, marched from Transocean’s offices just
down the road to BP’'s Houston headquarters. The strategically placed
signs on the nearly naked women read EXPOSE BP'S NAKED GREED, EXPOSE
BP’'S NAKED LIES, EXPOSE THE NAKED TRUTH OF “DRILL BABY DRILL”— SPILL
BABY SPILL!, EXPOSE THE TRUTH ABOUT BIG OIL.
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End Offshore i Modest”
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Rae Abileah and Dana Balicki of Code Pink expose
the “naked truth” of BP’s deadly operations at a protest
at BP’s Houston headquarters in May 2010.
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Rae Abileah and Dana Balicki said that the protesters were there to
mourn the deaths of the eleven workers and the livelihoods of thousands
of people throughout the Gulf. They led the chants, asking, “Hey, BP,
what do you say? How many fish did you kill today? Hey, BP, what do
you say? How many millions did you make today?”

As news crews filmed, snapped photographs, and asked for inter-
views, thick black oil (fake) and dead fish (real and smelly) were doused
over women who were dressed as silvery mermaids and bright colorful
birds as they writhed on the cement. Greedy “BP executives” swooped
in, snatching $100 bills out of the muck. The protesters ended by cor-
doning off the headquarters with yellow police tape, protecting the
public from further harm by BP.

Television hosts had a field day with Hayward’s comments. Jimmy
Fallon said, “In a new interview, BP’s CEO said that the Gulf coast oil
spill is relatively tiny compared to the ‘very big ocean.’ That's like telling
someone who's just been shot not to worry about the bullet because
they're really, really fat.” Jay Leno quipped, “I love this. On the news
today, the CEO of British Petroleum says he believes the overall envi-
ronmental impact of this oil spill will be very, very modest. Yeah. If you
live in England!”

Nearly one month into the crisis, things were getting out of hand.
Public outrage was growing, the Russians were suggesting we should
nuke the ocean in order to seal off the flow of oil, and plans for the “junk
shot” and “top kill” got underway.

Top Kills, Junk Shots, and Top Hats

Well, folks, here’s the latest update. I guess this is good news. BP
officials say the “top kill” plan is working. The bad news—
BP officials are a bunch of lying weasels.

—]Jay Leno

The top kill and junk shot may be standard industry procedures for
stopping blown-out wells in shallow waters, but they sounded utterly
ridiculous to the public—and the public was right. The methods involve
throwing mud, golf balls, and tire rubber onto a blowout to stop it up.
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More precisely, a top kill involves pumping heavy drilling mud into
the top of a well through the BOP’s choke and kill lines, at rates and
pressures significant enough to force escaping hydrocarbons back down
the well. A junk shot complements a top kill. It involves pumping bridg-
ing materials—including pieces of tire rubber and golf balls—into the
bottom of a BOP. Those bridging materials ideally get caught on obstruc-
tions in the flow path for hydrocarbons—such as pieces of drill pipe and
partially deployed BOP rams—and further impede the flow. By slowing
or stopping the flow of hydrocarbons, a successful junk shot makes it
easier to execute a top kill.

BP and federal government officials knew the procedures would
work only on a blowout spewing, at most, 13,000 to 15,000 barrels of
oil a day. At this time, however, government officials estimated the rate
of flow to be 12,000 to 25,000 barrels a day.”® Weeks earlier, Dr. lan
MacDonald had publicly released his estimate of 26,500 barrels of oil a
day, followed by Dr. Crone’s estimate of as much as 50,000 barrels a day.
All the while, BP had refused to publicly release the spill cam footage,
refused access to experts for independent measurements, and continu-
ally declared publicly that the size of the flow was irrelevant because it
would not affect the efforts to contain the spill.

It turned out this latter argument was, in a sense, truthful. BP was
going to try the same tactics regardless of the flow rate because it did
not have anything else to do. It simply was not ready to address the
actual magnitude of the spill. For example, until June 16, BP had just
one containment ship capable of capturing just 15,000 barrels of oil a
day. Even when the second ship finally came on line, combined, they
were still able to capture just 25,000 barrels of oil a day—only about a
third of the oil spewing from the well at its height. Thus, it wouldn’t
have mattered if BP had succeeded in inserting pipes to capture more
oil, as it had nowhere for the oil to go. BP did, however, want the public
to think that it was trying to do something.

BP was most likely borrowing a script from Exxon, whose executives
were, after all, advising the company in its efforts. In court proceedings
from the Exxon Valdez disaster, an audiotape captured an Exxon official
demanding cleanup equipment as follows: “I don’t care so much whether
it's working or not but . . . it needs to be something out there that looks
like an effort is being made. . . . I don't care if it picks up 2 gallons a
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week. Get that shit out there . . . and . . . standing around where people
can see it.””!

After three days, the junk shot and top kill failed, predictably.

Hayward apparently oversaw the operations himself, sitting like Jig-
saw from the horror movie Saw watching videos of his torture victims.
The London Telegraph reported, “Hayward has remained largely
inscrutable. Holed up inside the energy giant’s dimly lit Houston com-
mand centre, watching grainy footage of attempts by robot submarines
to plug the gushing well, overseeing the “Top Kill operation that may or
may not have been successful, Hayward has retained his composure
even as the pressure has mounted from President Obama.””?

While things were going downhill publicly, behind the scenes the
U.S. government started to push its way into the decision-making
process. Immediately after the failure of the top kill, BP teams in
Houston met throughout the night of May 28 to assess the operation.
Some meetings occurred behind closed doors, without government par-
ticipation.

At one point, Lars Herbst of the MMS and Admiral Kevin Cook of
the coast guard, who had been dispatched by National Incident Com-
mander admiral Thad Allen to be his representative in Houston, entered
a meeting and stated that they had a right to be present. Apparently,
according to the National Oil Spill Commission, government officials
had not previously insisted on joining these types of meetings, and BP
personnel were surprised by the interruption. Asserting the right to be
present for BP’s top kill analysis was a turning point for the government
team. After the failure of the top kill, the government significantly
increased its oversight of the containment effort.”

Hayward was feeling the pressure from all sides. Code Pink protest-
ers doused his logo in oil, Dr. MacDonald started calling Hayward “Tiny,”
Jay Leno was calling him Tony “Haywire,” and the government was barg-
ing in on his “private” meetings.”* Hayward was having a tough time of
it, and he wasn'’t afraid to let the public know it.

On May 30, standing in front of piles of bright orange oil booms, a
weary Hayward told the nation in a TV interview, “We're sorry for the
massive disruption it's caused their lives. There’s no one who wants this
over more than I do. I would like my life back.””>
It became a battle cry. Fishers all around the Gulf started wearing
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T-shirts reading HEY TONY, 1 WANT MY LIFE BACK TOO! Photographs of oil-
soaked brown pelicans were printed with the banner 1 WANT My LIFE
BACK. Protesters all around the world scrawled it on posters. There was
even a song, ‘Hey Tony,” by New Orleans—based musician Louie Lud-
wig, with the plaintive chorus, “Hey Tony, I'd like my life back too.””®

Within days, the Sunday Times of London declared Hayward “the
most hated man in America.””’

Next came a citizens’ arrest in Washington, D.C. On June 4, hun-
dreds of people gathered in front of BP’'s D.C. headquarters, demanding
the CEQ’s arrest. Louisiana native Reverend Lennox Yearwood, one of
the protest leaders, is president of the Hip Hop Caucus, a nonprofit
organization focused on engaging young people and people of color in
the policy-making process by linking with famous hip-hop artists such
as Jay Z and Sean “P. Diddy” Combs. With leaders of public interest and
environmental organizations, including Public Citizen, Greenpeace, and
350.0rg, present, the reverend pronounced Hayward guilty of disregard-
ing worker and environmental safety, price-gouging consumers, and
destroying the Gulf, culminating in a finding of criminal negligence. The
protesters shouted, “No respect for workers. No respect for earth. BP
can't see what life’s really worth!"”8

BP employees on the building’s upper floors watched as the protest
moved from their lawn to their front doors. “I see you in the windows.
Your greed is killing my people!” Reverend Yearwood called up. He then
led protesters in prayer for those who have lost their lives to the fossil
fuel industry and for elected leaders to find the wisdom to recognize
“creation’s bountiful and powerful gift of the sun and wind.” They
prayed, “Let BP know that not only are we fighting for our children, but
we are fighting for their children as well.”

No BP executives appeared outside, so Reverend Yearwood tied the
black and white 1920s-style jail suit the protesters had brought for Hay-
ward to the doors of the company’s building.

Lightly Skewered

Perhaps the pressure worked. Just a few days later, on June 16, President
Obama and CEO Hayward had their first and only meeting. They met
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in the White House and hammered out BP’s $20 billion escrow deal.
In addition to responding to the public outrage, the deal was likely
intended to soften things up before Hayward faced off against some of
his harshest critics: the United States Congress.

On June 17, Hayward testified for the first and only time on Capitol
Hill. He sat alone at the long brown wooden table. The rest of the oil
industry had had its opportunity a few days before, when they were
grilled about their identical spill response plans. The House Committee
on Energy and Commerce called both hearings, forcing the executives
to face Congressmen Edward Markey and Henry Waxman, the two men
who had led the most exhaustive congressional investigations into the
disaster, its causes, and its consequences.

Congressman Edward Markey has represented Massachusetts'’s sev-
enth congressional district since 1976. At the time of this hearing, he
was chairman of the Select Committee on Energy Independence and
Global Warming and the Energy and Environment Subcommittee of the
Energy and Commerce Committee. On April 29, Congressman Markey
began demanding that the executives appear before the committee.
Nearly seven weeks later, they conceded.

Congressman Henry Waxman has represented California’s thirtieth
district since 2003. At the time of this hearing, he was chairman of the
Energy and Commerce Committee. Formerly the chairman of the Com-
mittee on Oversight and Government Reform, the principal investigative
committee in the House of Representatives, Congressman Waxman led
in-depth investigations into the operations of corporations such as Hal-
liburton and Bechtel.

Hayward sat before the committee in a dark suit, red tie, and white
shirt, showing little emotion. In his opening statement, Congressman
Waxman admonished Hayward, “When you became CEO of BP, you
promised to focus like a laser on safe and reliable operations. We could
find no evidence that you paid any attention to the tremendous risks BP
was taking. We have reviewed 30,000 pages of documents from BP,
including your e-mails. There is not a single e-mail or document that
shows you paid even the slightest attention to the dangers at this well.”

He called “BP’s corporate complacency astonishing” and said that the
warnings from BP employees on the Macondo well “fell on deaf ears.”

“There is a complete contradiction between BP’s words and deeds,”
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Waxman said. “You were brought in to make safety the top priority of
BP. But under your leadership, BP has taken the most extreme risks. BP
cut corner after corner to save a million dollars here and a few hours
there. And now the whole Gulf Coast is paying the price.””

Before Hayward could get started, Congressman Joe Barton (R-TX),
had an apology to offer the CEO. Barton apologized for the “$20 billion
shakedown” Hayward was forced to suffer. Long one of the most well-
subsidized members of Congress by the oil industry, Barton said, “I'm
ashamed of what happened in the White House yesterday. I think it is
a tragedy of the first proportion that a private corporation can be sub-
jected to what I would characterize as a shakedown. I apologize. I do
not want to live in a country where any time a citizen or a corporation
does something that is legitimately wrong, it is subject to some sort of
political pressure that is, again, in my words—amounts to a shakedown,
so I apologize.”®°

Hayward sat calmly as Congressman Waxman and other members
recited a litany of his abuses, he was unfazed when Barton apologized,
and he remained cool even when fourth-generation shrimper Diane Wil-
son from Texas jumped up from the back of the hearing, her hands and
face smeared in fake oil, and yelled, “Arrest this man! He is a criminal!
His company is stealing the livelihoods of thousands of us in the Gulf
and killing our coasts! Tony Hayward should be arrested!” Hayward kept
speaking over her, so the cochairman of the hearing, Congressman Stu-
pak, had to ask him to stop while the police swarmed. Wilson was
arrested, held briefly, and released.

Diane Wilson grew up on the water. She loves shrimp almost as
much as she loves shrimpers. A few weeks after the arrest she told me
that this crisis had gripped people all across the country, even those who
had never been on a boat, because “the waters of the Gulf are as much
a part of national heritage as is the Grand Canyon.” The images on peo-
ple’s televisions touched them as though “blood was poured down
Niagara Falls.” But most people do not know how to channel those feel-
ings into action, she maintains. “I am cursed. I'm a supreme optimist,”
she says. “I believe in impossible things happening if the people seize
the moment.”

After her action appeared on evening news programs and was cov-
ered in newspapers and on the radio, Wilson received phone calls and



244 BLACK TIDE

e-mails from people asking what they could do. “It was certainly worth
it,” she says, “even if Hayward never saw me.”

After Wilson’s “commotion” was over, Hayward’s testimony got under
way. He offered a short opening statement, apologizing for the “tragedy”
and accounting for BP’s efforts to contain and stop the oil spill, its com-
pensation efforts, and the $20 billion escrow fund. He then waited for
questions.

His responses, regardless of the questions, consisted primarily of
one of three answers: “I was not part of the decision-making process on
this well,” “I had no prior knowledge,” and “It’s too early to reach conclu-
sions.” The members of Congress were angry and accused Hayward of
stonewalling. “This is an investigation,” Congressman Waxman reminded
him. “That is what this committee is doing. It is an investigatory com-
mittee. And we expect you to cooperate with us. Are you failing to
cooperate with other investigators as well? Because they are going to
have a hard time reaching conclusions if you stonewall them, which is
what we seem to be getting today.” Waxman said that rather than taking
responsibility, Hayward was “kicking the can down the road and acting
as if you had nothing to do with this company.”!

The criticism was harsh, not just in Congress but also back home in
London, where the Daily Telegraph said, “Hayward has the communi-
cation skills of a tax inspector, dry and arrogant.” The Times said that
Hayward resembled “a weary registrar in a south London crematorium.
Americans say he looked like Mr. Bean. Make that Mr. Has Bean.” The
conservative Daily Mail, however, struck out at Congress: “BP’s chief
executive was subjected to a grilling so savage, it was more like ancient
Rome than Capitol Hill.”

Clearly in need of a vacation after his “savage” grilling, Hayward took
off two days later to the southern coast of England, where he spent the
day watching his yacht compete in the J. P. Morgan Asset Management
Round the Island race.

Jamie Billiot was furious. “Tony Hayward says, ‘l want my life back,’
then he goes on vacation to a yacht race! People were mad. You want
your life back? What about people who actually live here? Grandchil-
dren will not grow up the same way as their grandparents! It blows my
mind!”

On June 21, David Letterman offered the “Top Ten Ways Tony Hay-
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ward Can Improve his Image” on his late-night show. Number one was,
“Dial it back from arrogant bastard to smug son x*@.” The audience
erupted in laughter and applause.

Closure

By mid-June, the federal government had had about enough of Tony
Hayward and BP. Principally under Secretary of Energy Steven Chu’s
guidance, BP was now forced to submit its plans to the federal govern-
ment for authorization before moving forward. BP would submit its plans
to Chu’s on-site scientists, who would then prepare their own analyses
of BP’s plans. Based upon those analyses, the science advisers would
force BP to evaluate worst-case scenarios and plan for contingencies.

In essence, the National Oil Spill Commission concluded, “They
played ‘devil’s advocate,” questioning BP’s proposals to ensure that BP
had fully considered and mitigated even low-probability risks.” A senior
government official characterized BP’s attitude prior to the increased
supervision as “hope for the best, plan for the best, expect the best.”

While BP expressed “frustration to Commission staff about the
nature of the science team’s pushback,” arguing that theoretical scien-
tists consider risk differently from engineers, the government team was
“skeptical of BP’s risk management practices, given that BP’s well had
just blown out.”

On June 19, coast guard rear admiral James Watson, who had
replaced Rear Admiral Mary Landry as the federal on-scene coordinator,
issued a letter to BP formalizing the more extensive government review
process.

The new efforts would build on the few successes BP had experi-
enced in capturing some of the oil flowing from the Macondo well. On
May 16, BP succeeded in inserting a tube into the riser that was able to
carry oil and gas up to the Discoverer Enterprise on the surface. But nine
days later, when it was replaced by the top hat, the tool had collected
just 22,000 barrels of oil, the equivalent of one-third of one day’s flow.

On June 1, BP implemented a plan to cut off the portion of the riser
still attached to the BOP stack and install a collection device in its place.
The cap, or top hat, would connect through a riser to the Discoverer
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Enterprise. BP had, by this time, constructed seven new different top
hats—none of which had been ready prior to the disaster. A remotely
operated vehicle (ROV) used large hydraulic shears to cut the riser at a
small distance from the top of the BOP stack, the cap was successfully
installed, and by June 8, the Discoverer Enterprise was collecting nearly
15,000 barrels of oil a day through the top hat.

On June 16, another vessel, the Q4000, was specially outfitted to
process and burn, rather than collect, up to 10,000 barrels of oil a day.
The Helix Producer, a production ship that connected to the BOP
through a freestanding riser, was the final collection system that BP was
able to deploy. It was a key addition to BP’s collection capacity, which
BP envisioned would eventually reach 90,000 barrels a day. The Helix
Producer became operational only on July 12, however, and thus only
collected oil for the three days remaining before BP shut the well on
July 15.

BP did not have vessels ready to go for this purpose. It had to gather
them and then specially outfit them with products from around the
world. “Had BP obtained another production vessel sooner, it might have
been able to collect oil through the BOP’s kill line at a rate comparable
to the collection rate of the Q4000,” the National Oil Spill Commission
concluded.

In early July, Dr. Tom Hunter from Dr. Chu’s science team and
James Dupree of BP traveled to Washington, D.C., to brief a group of
high-ranking government officials about BP’s plans to use a capping
stack in an attempt to close in the well. The next day, Secretary Chu
and Dr. Hunter briefed the president, who gave his approval as well %3

The capping stack was essentially a smaller version of a BOP.
Designed to connect to the top of the BOP stack, it contained three
rams capable of shutting off the flow of hydrocarbons as well as its own
choke and kill lines. The government also pushed BP to install two pres-
sure sensors in the capping stack, which later proved critical in
generating accurate flow-rate estimates.

On July 10, after removing the top hat from the top of the riser,
ROVs unbolted the stub of the riser connected to the top of the BOP
stack, removed the stub, slid the capping stack into place, and bolted
the capping stack to the top of the BOP stack. On July 12, the cap was
successfully installed.
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Three days later, on July 15, with the guidance of Exxon, Shell, and
government scientists, BP tested the well. For the first time in eighty-
seven days, no oil flowed into the Gulf of Mexico. The BP Macondo oil
and gas monster was cut off. The cap worked.

Just when things were going so well, BP sought to nullify public con-
cern about the capping process in the best way it knew how: it misled
the public. On July 16, John Aravosis revealed on his Americablog.com
site that BP had doctored photos on its Web site of the Houston com-
mand center that was overseeing the operation, filling in three video
screens that had been blank in the original photo with false images. Scott
Dean, a spokesman for BP, confirmed the “alteration” and said, “We've
instructed our post-production team to refrain from doing this in the
future.”®*

The BP oil monster was not so easily tamed, however. The work was
not yet complete. The cap was just a temporary measure. The hole still
needed to be completely shut in. There were two methods to do this:
the relief wells and a static kill. Like the top kill, the static kill involved
pumping heavy drilling mud into the well.

As the static kill was getting under way, Tropical Storm Bonnie
pushed through the Gulf. At the same time, another storm was blowing
through BP’s corporate offices.

Bye-bye, Tony

Following a daylong meeting of its board of directors in London, BP
announced in a written statement released on July 27 that Tony Hay-
ward would be stepping down as CEO.® Hayward was not fired. The
decision was by “mutual agreement.” Hayward would receive about $17
million in severance and pension and was appointed to the board of BP’s
Russian partnership, TNK-BP. Congressman Markey called Hayward’s
$17 million a “golden parachute” and said that BP should instead “be
dedicating its resources to compensating the residents of the Gulf Coast
who are the victims of this tragedy.”®

Hayward’s replacement, BP managing director Robert Dudley, came
as little surprise. Dudley had already taken over as BP’s front man in the
Gulf following Hayward’s crushing “I want my life back” gaffe and his
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disastrous congressional testimony. A Chicago native, Dudley had worked
his way up, first through Amoco and then continued to rise following
Amoco’s merger with BP. Although he would be BP’s first non-British
CEO, he had spent most of his career outside of the United States, work-
ing in countries such as Angola, Algeria, Egypt, China, and Russia, and
in the Caspian region and at BP’s London headquarters.®”

BP chairman Carl-Henric Svanberg said in the statement, “The
BP board is deeply saddened to lose a CEO whose success over some
three years in driving the performance of the company was so widely
and deservedly admired.”® At the same time, however, the company
announced its worst quarter in history and one of the largest losses in
British corporate history, a jaw-dropping $17 billion loss.®” More losses
were inevitable as, on the same day, Greenpeace activists shut down
fifty BP gas stations in London.

Hayward is also quoted in the statement, saying, “The Gulf of Mex-
ico explosion was a terrible tragedy for which—as the man in charge of
BP when it happened—I will always feel a deep responsibility, regardless
of where blame is ultimately found to lie.”

As usual, however, Hayward could not hold his tongue. In interviews
following his departure he said, “I became a villain for doing the right
thing.”® And that if he had a degree in acting from “RADA [the Royal
Academy of Dramatic Art] rather than a degree in geology I may have
done better” in handling the fallout from the disaster.”!

On August 3, with Hayward out the door, BP began the static kill of
the Macondo well.

At 11 p.m. it achieved control of the well. BP followed the mud with
cement.

No one was quite breathing a sigh of relief yet, however. “You want
to make sure it’s really dead dead dead. Don’t want anything to rise out
of the grave,” Secretary Chu said. “Death” meant completion of at least
one relief well.

On September 19, 152 days after the April 20 blowout, the needle
was threaded.

“BP has successfully completed the relief well,” Admiral Thad Allen
announced. “With this development, we can finally announce that the
Macondo 252 well is effectively dead.™?

Mission accomplished. Or was it?
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Not Dead, Just Sleeping

The hole that BP, Transocean, Halliburton, and the other companies
drilled into Macondo 252 has been sealed. But that is just one route
into an enormous reservoir. BP still owns the Macondo well, and no one
has told BP, nor any other company for that matter, that it is prohibited
from drilling there. In fact, BP has officially left open the possibility of
going back into the reservoir. Asked whether it should, Admiral Allen
said that would be a policy decision between BP and the Department
of the Interior. “Frankly, it's above my pay grade,” he said.”?

Whether the Obama administration has the ability to withstand the
pressure of the oil industry to grant this and its many other wishes
remains an open question.






Obama Steps Up

But Is the Disaster Over and
Could It Happen Again?

n May 2, 2010, President Barack Obama stood on a dock in
Venice, Louisiana, fifty miles from the site of the explosion of the
Deepwater Horizon and twenty miles from where BP’s oil monster had
first made landfall just three days before. It was the president’s first visit
to the Gulf and his second address to the nation since disaster struck.
As an increasingly driving rain fell on his face and pushed at the
pages of his speech, the president, dressed in shirtsleeves and a light
windbreaker, joked that he was told it was supposed to just be drizzling
outside. “Is this Louisiana drizzle?” he quipped. Quickly turning to busi-
ness, the president stood firm and resolute in the face of the storm.
One word, never said aloud, hung over the event like a swirling whis-
per: Katrina. Everything in President Obama’s tone, words, and deeds
was designed to demonstrate that this would not be a repeat of the cat-
astrophic failures of the Bush administration in response to the deadly
2005 hurricane.

251
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This was no flyover with the president peering out an airplane win-
dow from high above, as President Bush had done two days after
Hurricane Katrina hit New Orleans. President Obama’s speech hit every
key failure of his predecessor and made clear that he would do the oppo-
site. The president assured us that he took this event with the utmost
seriousness, his administration was immediately and thoroughly com-
mitted to resolving it all the way through to the end and would spare no
resource in doing so, he was already working closely with local govern-
ment officials, and even though BP was responsible “for the leak” and
would be “paying the bill,” as “president of the United States” (a phrase
he repeated multiple times), he was committed to the full restoration of
the Gulf and its people.

The president concluded that “this is one of the richest and most
beautiful ecosystems on the planet, and for centuries its residents have
enjoyed and made a living off the fish that swim in these waters and
the wildlife that inhabit these shores. This is also the heartbeat of the
region’s economic life. And we're going to do everything in our power to
protect our natural resources, compensate those who have been harmed,
rebuild what has been damaged, and help this region persevere like it
has done so many times before.”

As the crisis has unfolded, it turned out not to be a repeat of Katrina,
and President Obama has kept many of his pledges. But it is also far
from a government success story. Part of the failure is evident in the
president’s speech, which was pitch-perfect but for a few glaring prob-
lems. The most significant came when the president stated, “Because
this leak is unique and unprecedented, it could take many days to stop”
(emphasis added). Hindsight is certainly 20-20, and this was when BP
was still working with the BOP in the hope that it could be jump-started
to close the well. But it was also the same day that BP America chairman
and president, Lamar McKay, very pessimistically told ABC News that
efforts to trigger the BOP were like performing “open heart surgery at
5,000 feet in the dark.”

[t was also a time when the entire oil industry was gathered in Hous-
ton simultaneously shrugging its collective shoulders in acknowledgment
that none had planned for such an event, knew what to do, nor what
their next move would be. Finally, the statement came just days after
the administration acknowledged that the well was releasing five times
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more oil than previously stated—S5,000 barrels a day—while experts
reported the amount to be five times larger still.

Whether the idea that the leak could be stopped in days was pur-
posely an understatement or what he actually believed, it certainly
provides an excellent example of the administration’s ultimate failure in
its response to this disaster: an attempt to make the whole thing disap-
pear from public sight and mind—whether through propaganda or
dispersants. As that failed to happen and the extent of the spill got
progressively worse with every passing day, week, and month, the admin-
istration consistently misrepresented the actual size, devastating
immediate impact, and the potential long-term harm of the disaster,
while making catastrophic choices that made it all far worse. The mis-
representations began with Admiral Landry’s announcement that no oil
was leaking from the Macondo well, followed by months of inaccurate
statements about the size of the flow, and crescendoed with White
House “climate czar” Carol Browner’s declaration that “virtually all the
oil is gone” from the Gulf long before this was so.

“l was terribly disappointed by the Obama administration’s lack of
transparency,” Stan Jones, whose award-winning coverage of the Exxon
Valdez disaster for the Anchorage Daily News was so critical to under-
stand the crisis, told me. “Why they continued to deny facts that were
manifest even when looked at by a layman. I guess he didn’t want another
crisis, and he thought he could spin it into insignificance.”

Obama’s speech was also a clear representation of what one can only
dub a “pathological relationship” between the administration and BP.

In the speech, the president walked a thin line evident throughout
the disaster. He argued that “BP is responsible” and “the federal govern-
ment is throwing all it's got at the disaster,” but he never answered the
key question, “Who's in charge?”

Publicly, the answer fluctuated largely with the public mood. In real-
ity, the answer was BP. There were areas where this made grudgingly
good sense due to a lack of government know-how. But in the end, a
corporation was allowed to make life-and-death decisions about public
health, worker safety, economic livelihoods, the environment, and entire
ecosystems that it should never have been allowed to make.

When BP had already demonstrated its long history and current
practice of putting money over safety, the environment, and so on; its
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lack of preparation and capacity to address either the blowout or the
subsequent oil and gas release; and motivations directly at odds with the
public’s on so many fronts, putting BP in charge was a tragic mistake.

The pathology is certainly not limited to Barack Obama and BP. It
is endemic to the relationship of the oil industry to the United States in
general and to the Gulf coast in particular. Obama is not an oil president
as George W. Bush was, and his implementation of a moratorium on
offshore drilling in the Gulf was decidedly not what the oil industry
wanted in response to the disaster. However, this is an “oil nation™: the
power of the wealthiest industry on earth is virtually impossible to with-
stand, both for the public and for our elected officials.

“Here is an industry increasingly obliged to engage in ultrahazardous
activity,” Philip Zelikow, who served as executive director of the com-
mission that investigated the September 11, 2001, terrorist attacks,
testified. “I wouldn't look just at BP. They are functioning in a much
larger institutional culture. Everyone who worked on this rig has worked
on other projects, maybe at other companies. What you want to discover
is if there is something distinct and pathological about all of these insti-
tutions, or something distinctly pathological about BP.”

By minimizing the size and significance of the disaster, the Obama
administration played right into the hands of an oil industry working to
ensure that no meaningful long-term policy changes emerge. The lack
of transparency reduced both public concern and the public platform
required for change to occur. The administration’s reasons were obvious:
polls showed that the more public attention focused on the disaster, the
lower the president’s approval ratings fell. With midterm elections loom-
ing and quite a bit more on the president’s plate with two wars, an
economic recession, health-care legislation, and Republicans in Congress
determined to kill every legislative proposal he put forward, the White
House needed all the good public will it could muster. Getting the oil
spill out of the public’s mind was one way to try to accomplish this.

In the long term, the ultimate failure is that the nation may emerge
from the tragedy without meaningful policy changes to ensure that such
an event never happens again.

Obama is certainly not alone in blame. The oil industry released
one of the most powerful and successful lobbying and public relations
campaigns in its long history. Thus, the Obama administration was
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responding to public polls that were in themselves being driven by the
oil industry to isolate BP, end the moratorium, and ensure that Congress
would pass no new legislation related to the oil spill.

Unfortunately, the counterweight was not strong enough. The envi-
ronmental, human rights, worker, and public safety groups were simply
not organized enough, funded enough, or in enough agreement to ensure
that the response to the BP oil spill would be equal to the response to
either the 1969 Unocal oil blowout in California or the 1989 Exxon
Valdez disaster in Alaska.

The oil industry appears to have won—at least for now—but the
struggle is far from over.

The Tyranny of Oil

In 2008, I published a book about the oil companies that compose the
world’s most powerful industry. It opens with then senator Barack
Obama’s victory speech upon winning the lowa caucus in January 2008
in which he forcefully declares that he will free the United States once
and for all from “the tyranny of oil.” I found the words so poignant that
[ used them as the title of my book.

Throughout the 2008 presidential campaign, candidate Obama
increasingly went on the attack against Big Oil, denouncing the indus-
try’s profits and pledging to impose a windfall profit tax, cut industry
subsidies and tax breaks, and investigate oil and gas price manipulation.
Obama pledged also to address global warming, protect the environ-
ment, and expand investments in alternative energy and green jobs. In
ranking his lifetime record on environmental issues, the League of
Conservation Voters found that Senator Obama voted “with the envi-
ronment” 86 percent of the time. In the general election, Senator Obama
ran against Republican senator John McCain, who was found to vote
with the environment just 27 percent of the time and whose running
mate, Alaska governor Sarah Palin, denied that climate change is man-
made while chanting the oil industry’s favorite election mantra, “Drill,
baby, drilll” every chance she got.

The 2008 presidential election was the most expensive in history,
with the oil industry spending more money than it had spent on any pre-
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vious election. In the end, Obama and his running mate, Senator Joe
Biden—neither of whom had records of receiving significant oil industry
backing—received less than a third of the political contributions from
the oil industry of their challengers. Nonetheless, they did receive
$884,000 from the oil industry. One of the ways they likely achieved
this amount of money was in a dramatic flip mid-campaign in support
of lifting the moratorium on offshore oil drilling.

The Moratorium

The moratorium on offshore drilling was imposed following the January
28, 1969, blowout on the offshore oil rig Platform Alpha owned by
Unocal (now Chevron) five miles off the coast of Summerland, Califor-
nia. Three million gallons of oil spilled directly into the Santa Barbara
Channel, coating thirty-five miles of shoreline with oil up to six inches
thick.

The community was already organized against offshore drilling and
they were ready to take action. Millions of supporters and advocates
were enlisted, spawning a massive environmental movement that within
just a few years achieved the establishment of the U.S. Environmental
Protection Agency and the passage of the U.S. Clean Air and Clean
Water acts. After thirteen years of activist organizing, in 1981, Congress
finally implemented the Outer Continental Shelf (OCS) moratorium,
which prevented new leases for oil and gas development off the Pacific
and Atlantic coasts as well as in Bristol Bay, Alaska.

The Gulf of Mexico was omitted from the moratorium under the
extreme influence of the states’ powerful oil-funded legislators. In an
added victory for the oil industry, the legislation included a provision
that the moratorium would automatically expire unless renewed annu-
ally. In 1990, George H. W. Bush added an additional level of presiden-
tial protection that deferred new leasing until 2002. Bill Clinton
extended the presidential deferral to 2012.

The moratorium affected only the granting of new leases. Therefore,
twenty-three oil and gas production facilities already in place off the
coast of California remain active today, and hundreds of rigs operate off
the coast of Alaska. There was no drilling off the Atlantic coast prior to
1981, and there is none today. In the Gulf of Mexico, off the coasts of
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Texas, Louisiana, Mississippi, Alabama, and western Florida, where
there has never been a moratorium, drilling exploded, with production
rising roughly 70 percent in just the last twelve years.

Speaking recently about offshore drilling continuing in the Gulf
while being banned in most other areas, Kieran Suckling of the Center
for Biological Diversity said, “The environmental movement was either
so far removed from it that it was unaware, or it was aware and afraid
to challenge it because of local politics. . . . Or it was unwilling to chal-
lenge because it has written off the Gulf as America’s dumping
ground.™

“We've always been a plantation state,” Oliver Houck, an environ-
mental law professor at Tulane University, said of Louisiana. “What oil
and gas did is replace the agricultural plantation culture with an oil and
gas plantation culture.”

The reason for wanting to maintain and even expand the moratorium
is not just fears of another massive blowout. It is that, among other dan-
gers, the environmental impacts of offshore drilling are significant even
under normal operations. From 1998 through 2007, offshore producers
released an average of more than 6,500 barrels of oil a year into U.S.
waters—64 percent more than the annual average during the previous
ten years.°

The first half of 2008 alone brought more than 1,100 barrels of oil
spilled in five incidents.” In just the Gulf of Mexico, the Mineral Man-
agement Service (MMS) reports that oil spills dumped nearly 520,000
barrels of oil from 1964 to 2009.8

However, even these numbers are suspect. As Professor Robert Bea
of the Deepwater Horizon Study Group told the Washington Post, “I see
the numbers, and I shrug my shoulders.” MMS statistics say, for exam-
ple, that a 1970 blowout on a Shell Oil well that killed four people trig-
gered a spill of 53,000 barrels. But Professor Bea, who at that time
worked for Shell tracking the oil spill, says that the spill was ten times
that size and contaminated shorelines on the Yucatan Peninsula as well
as the U.S. Gulf coast. The 1970 Shell blowout happened on a produc-
tion platform, he noted. “We knew what the production rates were,” he
said.’

Even under normal operations, it is estimated that every offshore oil
platform generates approximately 214,000 pounds of air pollutants each
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year, including some 50 tons of nitrogen oxides, 13 tons of carbon
monoxide, 6 tons of sulfur dioxide, and 5 tons of volatile organic hydro-
carbons.

According to the National Academy of Sciences, a single offshore
well produces between 1,500 and 2,000 tons of waste material. Debris
includes drill cuttings, which is rock ground into pieces by the bit, and
drilling mud brought up during the drilling process, which contains
toxic metals such as lead, cadmium, and mercury. Other pollutants,
such as benzene, arsenic, zinc, and other known carcinogens and
radioactive materials, are routinely released in “produced water,” which
emerges when water is brought up from a well along with the oil
or gas.!0

Drilling is also harmful to marine life, including species of commer-
cial fish. The first step to drilling any offshore well involves taking an
inventory of estimated resources. Every technology employed for this
purpose harms marine ecosystems and species.

The seismic survey, for example, involves ships towing multiple air-
gun arrays with tens of thousands of high-decibel explosive impulses.
These air-gun arrays fire regular bursts of sound at frequencies in the
range of 20 to 150 hertz, which is within the auditory range of many
marine species, including whales. The auditory organs of fish are par-
ticularly vulnerable to loud sounds such as those produced by survey air
guns, as fish rely on their ability to hear to find mates, locate prey, avoid
predators, and communicate. The sounds have even been known to kill
some species outright, including salmon, whose swim bladders have rup-
tured from exposure to intense sounds.

Both dart core and grab sampling, additional survey techniques, are
extremely destructive to seafloor organisms and fish habitat, discharging
silt plumes that are transported on ocean currents and smother nearby
life on the seabed.!!

It is widely estimated that oil and gas operations are responsible for
some 60 percent of wetland loss and coastal erosion in the Gulf.!?
Oil operations are made possible by digging canals and channels
throughout the wetlands, which allows saltwater to intrude inland. The
saline in the water causes the dieback—the gradual dying of plant
shoots, starting at the tips—of freshwater vegetation, which ultimately
leads to wetland erosion. At the same time, the spoil banks, or piles of
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waste, created during construction impede natural freshwater flow, lead-
ing to increased periods of flooding and drying.!? Finally, U.S. Geological
Survey scientists have blamed the extraction of oil and gas for subsidence,
the sinking of the surface level, when fluids are pumped out of the
ground, air pressure under the surface diminishes and the surface grad-
ually sinks.!

In spite of all these dangers, the oil industry has never forgiven the
American public for the existing moratoriums and has lobbied relent-
lessly to have them lifted. As the then CEO of Chevron, David O'Reilly,
said in 2007, “Eighty-five percent of our coastlines are off-limits to explo-
ration . . . what's wrong with our country?”

For twenty-seven years, however, the industry failed, and the mora-
torium held. In June 2008, candidate Obama made a speech giving
some excellent reasons that it should. Standing on the scenic Riverwalk
along the St. Johns River in Jacksonville, Florida, presidential candidate
Obama wore a sharp red tie and crisp white shirt with his sleeves rolled
up for action. Birds chirped and flew in the sky, grass blew in the
wind, water flowed down the river, and cars honked and drove on the
overpass above his head. The senator looked young, energetic, and
determined while expressing his emphatic opposition to expanding off-
shore drilling.

“When I'm president, | intend to keep in place the moratorium here
in Florida and around the country,” he said. “That’s how we can protect
our coastline and still make the investments that will reduce our depend-
ence on foreign oil and bring down gas prices for good.” Such drilling,
the candidate emphasized, “would have long-term consequences for our
coastlines, but no short-term benefits.” At a time of skyrocketing gas
prices, the senator explained, “Now believe me, if I thought there was
any evidence at all that drilling could save people money who are strug-
gling to fill up their gas tanks by this summer, or this year, or even the
next few years, I would consider it. But it won't.”!®

Obama was moved to make this speech because just days earlier,
Republican presidential candidate John McCain had announced the
reversal of his long-held opposition to new offshore drilling in a major
speech delivered right before heading to Texas for a series of fund-raisers
with energy industry executives. The next day, Senator McCain raised

$1.3 million at just one luncheon.!”
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In response, in his Jacksonville speech, Senator Obama said, “So let
me just repeat, John McCain’s proposal, George Bush'’s proposal to drill
offshore here in Florida and other places around the country would not
provide families with any relief. . . . That may not poll well. . . . My
job is not to go with the polls; my job is to tell the American people the
truth about what'’s going to work when it comes to our long-term energy
future. . . . That's what I intend to do as President as well.”®

One month later, George W. Bush lifted the presidential morato-
rium. A month after that, Senator Obama flipped as well.

In August Obama said he would now accept additional offshore
drilling and the lifting of the moratorium. The reason he cited, however,
was not a new belief that offshore drilling was suddenly a good idea, but
rather it was a trade-off he was willing to give to the oil industry in order
to overcome gridlock in Washington on energy legislation. “My interest
is in making sure we've got the kind of comprehensive energy policy that
can bring down gas prices,” Obama said in an interview. “If, in order to
get that passed, we have to compromise in terms of a careful, well-
thought-out drilling strategy that was carefully circumscribed to avoid
significant environmental damage—I don’t want to be so rigid that we
can't get something done.”"”

In September, Congress, with the help of senators McCain and
Obama, allowed the congressional moratorium to expire. House majority
leader Steny Hoyer (D-MD) assured the public that month that restor-
ing the ban “will be a top priority for discussion next year.”?® The
goal, they all said, was passage of a comprehensive energy policy. Yet no
such policy passed. Just two weeks after the election, moreover, Hoyer
reversed himself completely, saying that House Democrats would not
try to reimpose the moratorium, and they did not.?!

The reason the legislation failed and everybody flipped on the mora-
torium had far more to do with the incredible escalating wealth of the
oil industry that had taken place over the eight years of the Bush admin-
istration. As recently as 2004, only four of the top ten global corporations
by revenue were oil companies. In 2009, for the first time in history,
seven of the ten largest corporations in the world were oil companies.
Only twenty-three countries had GDPs larger than the revenues of
either of the world’s largest oil companies: Royal Dutch Shell or Exxon-
Mobil. Meanwhile, ExxonMobil’s profits, at $45 billion for 2008, were
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more than three times those of Wal-Mart, the second-largest U.S. cor-
poration.

As Fortune magazine reported in its ranking of the world’s largest
corporations for 2009, “Oil companies are the biggest money makers on
this year’s Global 500.” The five most profitable oil companies operating
in the United States raked in a combined $136 billion in pure profits
for the year; there simply was no comparable industry.??

The industry turned this money into a spending tsunami in the 2008
election. To be sure, the vast majority of this oil money went, as it always
does, to Republican candidates and their supporting issue groups. More-
over, the industry spent more money than it has spent on any other
presidential election to try to get McCain and Palin into office. However,
it also gave enough to the Democrats and the Obama-Biden ticket to
ensure that its influence remained intact. When its chosen candidates
lost the presidency and its chosen party lost the House and Senate, the
oil industry lost the ability to legislate that it held under the Bush admin-
istration.

In response, it broke all its previous lobbying records and showered
the U.S. Capitol and state capitols with unprecedented amounts of
money, lobbyists, and influence. It did the same in the public sphere,
launching media blitzes that filled the airwaves with pro-industry prop-
aganda. Neither the Obama administration nor the Democrat-controlled
Congress nor the American public has thus far proven to be immune
from the onslaught.

The industry had many goals for 2009; two of the most important
were killing meaningful climate-change and energy legislation and
seeing the lifting of the moratorium on offshore drilling implemented
by the signing of new leases and the authorization of new offshore
activities.

The environmental movement was torn in half by this process. The
desire to see legislation passed addressing the world’s deteriorating
climate had been a central (and seemingly perpetually out of reach)
goal for everyone from the smallest local grassroots environmental
organizations to the largest national groups. With President Obama in
office and the Democrats in control of both houses, they thought there
was finally a fighting chance. Little did they estimate the crushing
power that the U.S. oil industry and its staunchest allies in Congress
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could bring to bear, even without the “climate-change deniers” in
power.

As 2009 progressed, the vision of what “meaningful” legislation
entailed was slowly whittled down, with supporters falling off with each
new cut. The environmental community was splintering between those
who accepted and those who rejected the deal making that succeeded
in bringing some energy industry representatives to the table but was
yielding bills that many believed were at best watered-down reforms and
at worst would exacerbate climate change and its deadly effects. One
section of the Kerry/Lieberman bill in the Senate, for example, is titled
“Insuring Coal’s Future,” even though coal is the most climate destruc-
tive energy source, emitting 29 and 80 percent more carbon dioxide per
unit of energy than oil and gasoline, respectively.

In October 2009, Senator Lindsey Graham (R-SC) demonstrated
his support for climate-change legislation with a New York Times op-ed
piece coauthored with Senator John Kerry (D-MA). The deal was his-
toric, as Graham was the only Republican senator who supported such
legislation. But in order to achieve their goals, the Democrats agreed to
many more energy industry favors, including the inclusion of an expan-
sion of offshore drilling and the implementation of the lifting of the
moratorium.

More cleavage occurred within the environmental movement as
some groups agreed to the deal, believing that just about any legislation
was better than none, while most others joined the opposition. Passage
remained elusive nonetheless as industry representatives, led by the
American Petroleum Institute and the U.S. Chamber of Commerce,
along with their representatives in Congress, continued to block the
legislation.

In an effort to show the oil industry and pro-industry senators that
even if Congress could not pass legislation, he was serious about sup-
porting their interests, President Obama very publicly proclaimed his
determination to expand offshore drilling.

At Andrews Air Force Base on March 31, 2010, the president stood
before the Green Hornet, an F-18 fighter jet that runs on biofuel. It
would be flown “in just a few days on Earth day,” the president effused.
“If tests go as planned it will be the first plane ever to fly faster than the
speed of sound on a fuel mix that is half biomass.”
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He then announced that he would implement the end of the mora-
torium and start new leasing off America’s Atlantic coast and parts of
Alaska. “So today we are announcing the expansion of offshore oil and
gas exploration,” the president declared. “Under the leadership of Sec-
retary Salazar we'll employ new technologies that reduce the impact of
oil exploration. We'll protect areas that are vital to tourism, the environ-
ment and our national security. And we will be guided not by political
ideology but by scientific evidence.”*

Two days later, the president added, “It turns out, by the way, that
oil rigs today generally don't cause spills. They are technologically very
advanced. Even during Katrina, the spills didn’t come from the oil rigs,
they came from the refineries onshore.”>* These statements, including
those regarding Katrina, were tragically inaccurate. Before both hurri-
canes Katrina and Rita touched ground, they destroyed or damaged 167
offshore platforms and more than 450 pipelines connecting the plat-
forms to land, causing nine major oil spills that released at least 7 million
gallons of oil and other pollutants into the water.?>

Sitting front and center at the Andrews Air Force Base ceremony
were all of President Obama’s key cabinet secretaries involved in both
energy and the environment, including Interior secretary Ken Salazar. A
former Colorado attorney general and then senator, Salazar’s appoint-
ment as secretary was met with mixed feelings from the U.S. environ-
mental movement. Among those voicing opposition were organizations
most focused on offshore drilling, including the Center for Biological
Diversity. Kieran Suckling, the center’s cofounder and executive director,
told me in an interview of Salazar, “He was one of the top offshore oil
drilling boosters in Congress, and so as soon as he was tapped for the
[Interior] job we really knew that, wow, we're likely to see a big expansion
of offshore oil drilling, and in fact that's exactly what we saw.”

The president closed his speech by urging Democrats and Repub-
licans to come together to pass comprehensive energy and climate
legislation.

The die was cast. Those who supported the legislation also had to
support offshore drilling, or at least remain silent on its harm.

Twenty days later, the Deepwater Horizon exploded.

Two days after that, the Green Hornet made its successful Earth Day
maiden voyage.
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The Administration Responds

On April 20, when the Deepwater Horizon exploded, President Obama
was “alerted to the event” and began “actively monitoring the situation,”
according to the official White House blog.?®

On April 22, the president convened a “principal level meeting” in
the Oval Office to discuss the situation and ongoing response efforts
with senior officials, including Department of Homeland secretary Janet
Napolitano, Admiral Thad Allen, Secretary Salazar, FEMA administrator
Craig Fugate, Chief of Staff Rahm Emanuel, assistant to the president
for Energy and Climate Change Carol Browner, and National Economic
Council director Lawrence Summers. The White House released a press
statement following the meeting, saying, “The President and First Lady’s
thoughts and prayers are with the family members and loved ones facing
the tragic situation in the Gulf of Mexico.” The president “made sure
that the entire federal government was offering all assistance needed in
the rescue effort as well as in mitigating and responding to the environ-
mental impact and that this response was being treated as the number
one priority. The president asked the responding departments to devote
every resource needed to respond to this incident and investigate its
cause.” Finally, the president thanked “the bravery of the professionals
across the government who have worked non-stop over the last two days
to save lives and protect the environment.”’

The next morning, Rear Admiral Landry hit the airwaves, making
back-to-back appearances on every news program declaring that no oil
was leaking from the Macondo well. On April 24, using BP’s estimates,
the rear admiral then said that just 1,000 barrels of oil a day were leaking
from the well.

On April 27, top administration officials, including secretaries
Napolitano and Salazar and Director Browner, met with BP executives
in Washington, D.C. That same day, and only after John Amos went pub-
lic with his 5,000-20,000 barrels of oil a day estimate, did the adminis-
tration release its 5,000 barrels a day estimate. Following this meeting,
on April 28, the administration formally designated BP and Transocean
as the “responsible parties” for the spill. The designation has great legal
consequences for the companies. However, the determination as to who
the responsible parties are is very straightforward. In the case of offshore
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facilities, the “lessee or permittee of the area in which the facility is
located” is the responsible party.?® There was thus absolutely no question
that BP was a responsible party. The delay may have been due to deter-
mining Transocean’s role, the role of BP’s minority partners in the
Macondo field, and negotiations related to the determination of the spill
as one of “national significance.”

As described in chapter 2, the federal government’s oil spill response
is laid out in the National Oil and Hazardous Substances Pollution Con-
tingency Plan. Much of the plan is dependent upon the designation of
the spill as one of national significance. It took the administration nine
long days to make this designation, during which time 607,500 barrels
of oil (a conservative estimate) roared into the Gulf.?’

Underscoring well the intimate relationship of the U.S. oil industry
with even a decidedly non-oil White House, on April 29, the White
House released a photograph of the president meeting in the Oval Office
with key senior administration officials regarding the spill. In the photo,
Secretary Napolitano and national security advisor general James Jones
are briefing the president.

After retiring from a forty-year career in the Marine Corps, General
Jones served as president and CEO of the U.S. Chamber of Commerce’s
Institute for 21st Century Energy, a position he held from the institute’s
founding in 2007 until he was appointed Obama’s national security advi-
sor. He also served on Chevron’s board of directors during 2008. The
U.S. Chamber of Commerce is the preeminent lobbying body for U.S.
business and the most powerful lobbying force before the federal gov-
ernment. To focus its energy-related lobbying, the chamber founded the
institute with “key oil company backing.” In speeches on behalf of the
institute in 2008, Jones expressed his strong support for the need to
repeal “remaining moratoria on domestic energy production and explo-
ration,” expand leasing for oil and gas, and reduce “burdensome regula-
tions” that stymie energy production and industry innovation.°

With the designation of the spill as one of national significance, the
role of the national incident commander was implemented, putting coast
guard admiral Thad Allen in charge of the government’s response effort.
This was the first time the designation had been made and there was
little meaningful guidance in the plan for the actual role of the National
Incident Command.
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This lack of guidance meant that the White House and Admiral Allen
could define the role themselves. Allen knew the Gulf—and disaster in
the Gulf—well, having served as the federal on-scene coordinator in New
Orleans during Hurricane Katrina. Although he was very proud of the
coast guard’s ability to save “between 33,000 and 34,000 people,” he was
not afraid to criticize the response. What we “were really dealing with
was the equivalent of a weapon of mass destruction being used on the
city without criminality.” Nonetheless, “we treated it as a regular run-of-
the-mill hurricane, which was not the right response,” Allen said.*!

Allen also believed that there was a key difference between hurri-
canes and oil storms: while the coast guard has the expertise to deal with
the former, the “means to control the source” in an oil spill “lies in the
private sector,” Allen argued.?? Allen and the administration did not only
put BP in charge “of the source” of the spill, they put it in charge of just
about every aspect of the disaster except PR.

The role of the National Incident Command, “as envisioned by
Admiral Allen, primarily functioned as a national coordination and com-
munications center to deal with high-level political and media inquiries,”
the National Oil Spill Commission concluded. Allen did not believe his
job was to direct tactics or response operations, “but to deal with political
and high-level strategy issues associated with the response.” Similarly,
the goal of the federal on-scene coordinator (Allen’s immediate subor-
dinate) and the Unified Area Command was “to coordinate with the
responsible party.”?

The level of entwinement was made clear in late August, when Allen
was asked whether a recent pressure test was conceived by the govern-
ment scientists or BP’s engineers. He replied, “It’s hard to say anymore,
we've been together so long.”*

There was also no differentiation made between BP’s response
efforts and those of the federal government. Thus, one of BP’s respon-
sibilities was to provide the public with data on the response efforts.
The federal government then used BP’s numbers as its own, with the
only difference being that the federal government also provided numbers
for National Guard deployments. Nowhere are these numbers broken
down into which are BP and which are federal responders or equipment,
much less by other service branches, separate federal agencies, or by
what the people and equipment were doing.
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Thus, for instance, on July 15, the day the oil stopped flowing and
the height of the response effort, the federal government’s Web site for
issues related to the Deepwater Horizon disaster, www.restorethegulf.gov,
stated that the response involved approximately 44,000 responders,
more than 6,870 vessels (including skimmers, tugs, barges, and recovery
vessels), approximately 4.12 million feet of boom, and 17,500 National
Guard troops from Gulf coast states. These are the same numbers pro-
vided by BP on its Web site (excluding the National Guard).

Although we do not have exact numbers, we know that in reaction
to the largest oil spill in the nation’s history, the Obama administration
released an equally unprecedented response. It included senior-level
personnel, such as cabinet secretaries and agency directors, who made
frequent visits to the Gulf. It also included personnel from agencies such
as Wildlife and Fisheries, who searched for and rescued harmed ani-
mals; the EPA, who monitored the air, soil, and water; NOAA, who
monitored the waters and fisheries; the Department of Energy, who ulti-
mately participated in the closing of the well; OSHA, who monitored
workers involved in the cleanup; the Small Business Administration,
who provided loans; the Justice Department, who conducted investiga-
tions; and all branches of the military, with portions of Grand Isle often
looking like full military encampments.

There were numerous problems with BP and the federal government
working so closely together. First, the very company whose failure, likely
to be found as criminal negligence, had led to the crisis was now being
asked to direct the response. Second, the federal government, which had
failed so miserably to regulate BP’s activities, was now being expected to
supervise the company’s response. Finally, BP’s interests, moreover, like
those of any similarly placed company, are fundamentally at odds with
the public’s interests. BP has no interest in sharing information or being
transparent in its operations; of having its potential negligence exposed,;
of ensuring a full accounting of the costs, impact, and extent of a spill;
of mitigating the harm on people and the environment; or of ensuring
that all who have been harmed are cared for. All of these are the concerns
of government, but the government had largely abdicated its job to BP.

The public definitely discerned a pathology taking hold in the Gulf.
As public attention became riveted and as the crisis continued well
beyond the mere “days” assured by the president, criticism arose about
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BP’s handling of the mess and the government’s handling—or lack
thereof—of BP.

Polls revealed a disturbing trend for the White House: as public
attention to the disaster increased, the president’s approval ratings for
his handling of the crisis declined. Media coverage of the disaster built
rapidly, and after accounting for about 6 percent of the total news cov-
erage at the time of the explosion, it grew to account for more than 30
percent in early June.*®

Over the same period, the president’s approval rating for his handling
of the spill fell from about 50 percent at the start of the crisis to approx-
imately 40 percent in the first week of June—the same week that the
administration disavowed the Pelican cruise’s findings and the existence
of oil plumes while simultaneously announcing that the oil was gushing
from the Macondo well at a rate of 20,000 to 40,000 barrels a day, four
to eight times larger than previously reported.®

As a comparison frequently noted in the press, at its height, approx-
imately 64 percent of people had disapproved of President Bush’s
handling of the aftermath of Hurricane Katrina, a virtually identical low
point for President Obama.?”

The tone of the public debate also experienced a marked change at
this time. Rather than focus on what the administration was doing, a
national dialogue began as to the president’s emotional state while he
was doing it; namely, whether the president was expressing adequate
rage against BP. Newsweek described “a demand for a show of presiden-
tial fury,” New York Times columnist Frank Rich discussed “the frantic
and fruitless nationwide search for the president’s temper,”® and news-
papers, pundits, and entire cable shows focused on why the president
wasn't displaying rage. CBS news correspondent Chip Reid even asked
press secretary Robert Gibbs whether he had “really seen rage from the
president” and, if so, to “describe it.”’

Some of the president’s most publicly active weeks in response to
the disaster followed. From May 28 to June 8, the president took two
additional trips to the Gulf of Mexico, spoke on the spill from the Rose
Garden, gave a weekly address on the disaster, and appeared on Larry
King Live and then on Today. By the end of the week, his poll numbers
would reach their lowest point since the start of the disaster.

On May 28, President Obama was on his second trip to the Gulf
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coast, touring affected areas and meeting with local politicians and
affected community members. He declared for the first time, “I ulti-
mately take responsibility for solving this crisis,” and “I'm the president,
and the buck stops with me.”

When the president appeared on Larry King Live, he told the nation
that he was “furious at this entire situation” in the Gulf of Mexico
because “somebody didn't think through the consequences of their
actions.” He continued, “I would love to just spend a lot of my time vent-
ing and yelling at people. But that’s not the job I was hired to do. My
job is to solve this problem and ultimately this isn’t about me and how
angry I am. Ultimately this is about the people down in the Gulf who
are being impacted and what am I doing to make sure that they're able
to salvage their way of life. And that’s going to be the main focus that
I've got in the weeks and months ahead.™!

Many commentators noted the racial undercurrent of the tenor of
the pressure on the president. “What are we really after in this collective
longing for the President to ‘go off?” asked Ruth King, a writer for
O, the Oprah Magazine. “What would President Obama’s rage prove to
us? We have a history of tying black and rage together, and when this
doesn’t happen, we don’t know what to do with ourselves.”?

Perhaps another part of the problem was that the deadly creature in
this very public story was an oil blob that made for exciting footage but
not much else. When the two leading human protagonists, Tony Hay-
ward and Barack Obama, refused to get riled, the media increased the
pressure. Hayward’s response was to become a bit of a blundering idiot.
Obama finally took the bait and tried to “man up.”

On June 8, the president sat down with Matt Lauer on NBC'’s Today
and said, “I don't sit around just talking to experts because this is a col-
lege seminar; we talk to these folks because they potentially have the
best answers—so | know whose ass to kick.”

The administration did make substantive changes as well in order
to change public perception about who was in charge. In late May,
Admiral Allen became the sole public face of the administration in
response to the spill. Admiral Allen is tall, heavyset, and gruff—in other
words, stereotypically “manly.” He not only ended the joint press con-
ferences with BP, he also replaced the “various Cabinet secretaries who

were serving as the spokesperson du jour.”*?



270 BLACK TIDE

Allen left his post as coast guard commandant so that he could
instead focus “full time on the Gulf.” He began holding daily press
briefings either on location at the beach or at a hotel in downtown
New Orleans, far away from the incident command centers where the
press briefings had been taking place and far away from BP. At the same
time, Rear Admiral Mary Landry was replaced as federal on-scene coor-
dinator and rotated back to her role as Eighth Coast Guard district
commander.**

Under pressure from Congressman Markey and Congresswoman
Lois Capps (D-CA), who had introduced legislation for an independent
commission with subpoena power to investigate the disaster, President
Obama signed an executive order on May 21 establishing the National
Commission on the BP Deepwater Horizon Oil Spill and Offshore
Drilling. The commission, whose interviews and efforts have been crit-
ical to understanding this disaster and whose preliminary reports have
served as a key source of information, was restricted in its efforts, how-
ever, due to its lack of subpoena power.

On June 1, U.S. attorney general Eric Holder announced that the
administration had begun civil and criminal investigations into the dis-
aster and that he planned to “prosecute to the fullest extent of the law”
any person or entity that the Justice Department determined had broken
the law in connection with the oil spill.*

Impatient with investigations, the Center for Biological Diversity
took action against the companies into its own hands. The Clean Water
Act allows citizens to sue on behalf of the government. Thus, in the
largest citizen enforcement action ever taken under the Clean Water
Act, on June 18, the center sued BP and Transocean for illegally spewing
oil and other toxic pollutants into the Gulf of Mexico. The $19 billion
suit seeks the maximum possible penalty. If BP’s violations are found to
have been the result of gross negligence or willful misconduct, the max-
imum fine is $4,300 per barrel of oil spilled. The penalties would be
paid to the U.S. Treasury and will be available for Gulf coast restoration
efforts.

The most significant changes made by the Obama administration
were the restructuring of the MMS and the implementation of an
interim moratorium on certain deepwater operations in the Gulf.
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Restructuring the MMS and the
“Now You See It, Now You Don’t”
Offshore Drilling Moratorium

Having so recently and so publicly wrapped its arms around the safety
and desirability of offshore production put the Obama administration
in a precarious position regarding offshore oil operations in the wake of
the disaster. The administration moved cautiously, therefore, in its
response. On April 26, Secretary Salazar directed the MMS to conduct
physical inspections of all offshore rigs and platforms, followed a few
days later by the president giving the secretary thirty days to complete a
report with “recommendations on what, if any, additional safety meas-
ures should be required for offshore operations.”® At this point, there
was no mention of changes at the MMS, a halt to existing offshore oper-
ations, or a repeal of the lifting of the moratoriums.

The push for a more aggressive response came from many corners,
but one of the loudest and best organized was from the Center for Bio-
logical Diversity and its executive director, Kieran Suckling.

The center has been called “pound for pound, dollar for dollar, the
most effective conservation organization in the country” by LA Weekly.
Founded in 1989, the center employs over seventy people in field offices
from Alaska to Washington, D.C., and has over 220,000 members. It
uses a variety of tactics to protect all species (including humans) from
extinction, but the dominant one is the law. The center records an over
90 percent success rate for lawsuits to protect species, habitats, and
wild places, including a landmark case in 2007 challenging the federal
suppression of climate science in the Bush administration. The center
is one of a mere handful of U.S. environmental organizations—including
Environment America, Oceana, the Sierra Club, the Surfrider Founda-
tion, and Greenpeace—that had been working on offshore drilling prior
to the Gulf oil disaster.

Suckling holds a master’s degree in philosophy and once taught Tao-
ism, Buddhism, and Hinduism to freshmen at the State University of
New York at Stony Brook. Suckling grew up Catholic and now, at age
fifty-six, calls himself “something of a philosophical animist with a lin-
gering affinity for the saints.” He describes his childhood as “guerrilla
middle class.” After his parents divorced, his mother, a nurse, tried to
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keep his family in the upper-middle-class town his engineer father’s
career had previously afforded them.

“We lived like refugees among the wealthy,” Suckling tells me. “No
heat in the winter, hitchhiking to school. . . . [It] gave me a very skeptical
view of what passes for middle-class norms.”

On the day the Deepwater Horizon exploded, Suckling had already
spent much of the day on work related to the Gulf coast states and
offshore oil drilling. On that day, the center had filed a scientific petition
to protect 404 southeastern freshwater species under the Endangered
Species Act, including species in all the Gulf states affected by the
BP spill.

“Midday I worked on an initial draft of a press statement attacking
the Kerry, Graham, Lieberman climate bill, which we expected to
be publicly announced around Earth Day. One [of] our core complaints
was that the bill would encourage more offshore oil drilling,” he
tells me.

Later in the day, Suckling worked on a “plan to distribute 350,000
Endangered Species condoms at Earth Day events across the country.”

In response to the disaster, the center unleashed a tide of critical
research, lawsuits, and member activism while Suckling personally
released a storm of commentary to the media taking the administration
to task.

The first step was a focus on the MMS, the primary regulatory
agency that had so critically failed in its functions. The center made sure
the public was aware that BP’s drilling operation at the Macondo well
had been approved by the MMS with no environmental review, but
rather, in March 2009, was granted a categorical exclusion from National
Environmental Policy Act provisions.*” As Suckling told the Washington
Post, the federal waiver “put BP entirely in control” of the way it con-
ducted its drilling. “The agency’s oversight role has devolved to little
more than rubber-stamping British Petroleum’s self-serving drilling
plans,” Suckling said.*®

On May 7, while the categorical exclusion made headlines, the cen-
ter next uncovered that since the explosion of the Deepwater Horizon,
the MMS had approved nearly twenty-five new offshore drilling projects,
including a new plan by BP approved on May 5, all using the same
exemption from environmental review as BP’s Macondo well.
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“This oil spill has had absolutely no effect on MMS behavior at all,”
Suckling told the Guardian of London.** Elsewhere he stated, “It is
inconceivable that MMS could look out its window at what is likely the
worst oil spill in American history, then rubber-stamp new BP drilling
permits based on BP’s patently false statements that an oil spill cannot
occur and would not be dangerous if it did. Heads need to start rolling at
MMS.”°

In response, the administration announced that no new applications
for drilling permits would go forward for any new offshore drilling activity
until “the Department of the Interior completes the safety review
process that President Obama requested.”™! To this Suckling responded,
“The only thing Salazar has stopped is the final, technical check-off
which comes long after the environmental review. . . . It is inconceivable
that his attention is apparently on providing BP with new environmen-
tally exempted offshore oil wells instead of shutting down the process
which put billions of dollars into BP’s pocket and millions of gallons of
oil into the Gulf of Mexico.”

Suckling argued that it was not enough to stop issuing new permits;
the existing exemptions should be revoked. “MMS needs to formally
revoke all 400 environmental waivers given out in the past 18 months
and redo each and every decision.”?

“MMS used to stand for Minerals Management Service. It now
stands for misconduct, management and spills,” said Congressman
Edward Markey, during a House hearing in May.>?

As public pressure grew to take action at the MMS, on May 13, Sec-
retary Salazar announced that the Interior Department would begin
overseeing a restructuring of the MMS to separate leasing and royalty
collection from its regulatory functions. Within days, MMS associate
director of offshore programs, Chris Oynes, announced his early resig-
nation in advance of the Interior Department inspector general’s
scathing report of Gulf of Mexico inspections under his watch, followed
shortly thereafter by the ouster of MMS chief Elizabeth Birnbaum.

Appointed in 2009, Birnbaum quickly came under criticism at the
MMS. As the New York Times reported, “Agency scientists and other
employees complained that since taking the post in July, Ms. Birnbaum
has done almost nothing to fix problems that have plagued the minerals
agency for over a decade. She rarely visited the agency’s far-flung offices,
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so few staff members have ever seen her. The same agency managers
who during the Bush administration ignored or suppressed scientists’
concerns about the safety and environmental risks of some off-shore
drilling plans are still there doing the same things, they said.”*

The MMS is no longer; it has been replaced by a new Bureau of
Ocean Energy Management, Regulation and Enforcement, or BOEMRE,
headed by former Justice Department inspector general Michael R.
Bromwich. BOEMRE is responsible for conventional and renewable
offshore energy development. About seven hundred of the current sev-
enteen hundred employees will be shifted to this agency. The Bureau of
Safety and Environmental Enforcement, with roughly three hundred
employees, will carry out oversight, inspections, safety, and environmen-
tal protection in all offshore energy activities. The Office of Natural
Resources Revenue, with about seven hundred employees, will handle
both onshore and offshore royalty and revenue functions, including the
collection and distribution of revenue, auditing and compliance, and
asset management.

Response to the change has been muted. While separating out
these highly conflicted functions is unquestionably a vital and necessary
improvement, the move does not go far enough as the staff members
and staffing levels remain the same, as are the regulations they are given
to enforce. Suckling, who jokingly refers to the new agency as “bummer,”
said that Salazar was making a baby step forward at a time when dra-
matic action was needed, particularly substantive regulatory reforms.

On May 30, the administration went from baby step to adult stride
when it made its most significant policy response to the spill by imple-
menting a six-month moratorium on some offshore drilling in the Gulf
of Mexico.

Secretary Salazar made the announcement, explaining that the six-
month moratorium would “provide time to implement new safety
requirements and to allow the Presidential Commission to complete its
work. . . . Deepwater production from the Gulf of Mexico will continue
subject to close oversight and safety requirements, but deepwater
drilling operations must safely come to a halt. With the BP oil spill still
growing in the Gulf, and investigations and reviews still underway, a six-
month pause in drilling is needed, appropriate, and prudent.”

The moratorium was implemented at a time when the polls reflected
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increased opposition to offshore drilling. In April 2009, 68 percent of
respondents said they “favor allowing offshore drilling in U.S. waters.”
The number fell to 54 percent in May 2010, the lowest rate in years.>®

At the same time, the public was now enthralled by events in the
Gulf as the “spill cam” had gone public on May 20 and the administra-
tion once again revised its estimate of the amount of oil being released,
from 5,000 to as much as 25,000 barrels a day. In a poll taken in mid-
June, respondents were asked to rank the importance of a series of issues
to them. In a list that included the wars in Iraq and Afghanistan, unem-
ployment, terrorism, health care, and the federal deficit, only the
economy ranked higher than the oil spill in the Gulf.>”

The moratorium also came at a time of increased public action. In
addition to protests by groups such as Code Pink in Houston and the
Hip Hop Caucus in Washington, D.C., a direct action by seven Green-
peace activists in Port Fourchon, Louisiana, grabbed headlines.

On May 24, the group went out to a Shell Oil vessel that was prepar-
ing to depart for the Arctic to begin new offshore drilling. After sneaking
aboard the rig, they used climbing gear to hang off the side of the vessel.
Using oil spilled from the Macondo oil well, they painted the words
ARcTIC NEXT? on the side of the rig. All seven activists were arrested.

“I've been documenting the BP Deepwater Disaster in the Gulf with
Greenpeace for the past month,” stated Greenpeace senior campaigner
Lindsey Allen. “Having witnessed the destruction that has been
unleashed on this fragile, irreplaceable ecosystem, it is unfathomable to
allow Shell to drill in the pristine waters of the Arctic. Secretary Salazar
must immediately stop plans for new drilling in the Arctic or any U.S.
waters. We cannot afford another BP Disaster.”

John Hocevar, Greenpeace’s oceans campaign director, added, “As
long as we continue to rely on dirty and dangerous fossil fuels and off-
shore drilling, we can’t prevent future disasters from destroying our

oceans and the industries and wildlife that depend upon them.”®

Isolating BP

The oil industry was not amused by either Greenpeace or the Obama
administration. The industry was in a bind. It needed to act but was
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Port Fourchon Harbor Police talk to Greenpeace activist Scott Cardiff as he
dangles from the bridge of the Harvey Explorer in May 2010.

unsure how. Eleven men were dead, millions of gallons of oil, gas, and
dispersants were spewing across the Gulf, and the public was not only
furious, it was also paying very close attention to the industry’s move-
ments and operations and developing the most negative attitude toward
offshore drilling in years. Dozens of bills were moving through Congress
in response to the disaster; they would do everything from lifting the
$75 million cap on oil company liability for a spill imposed by the Oil
Pollution Act to banning all offshore drilling outright.
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Keith Jones, the father of Gordon Jones, who died on the Deepwater
Horizon, was leading a fight with other families of the deceased to make
sure that further limits on oil company financial obligations were lifted.
The administration was also still seeking to implement a campaign
pledge made by Obama to lift the estimated $36 billion in tax breaks
and subsidies granted to the oil industry in the Bush years. All the while,
the effort to implement climate and energy legislation kept moving, and
midterm congressional elections were coming up in November. What
was a poor oil industry to do?

The solution? Isolate BP—circle in, squeeze, and then push it out like
pus from an ugly pimple scarring the industry’s otherwise pristine face.

On occasion, oil industry executives were forced to implement the
strategy publicly, such as when they were called before Congress on
June 15.

One by one, they hung BP out to dry.

“We would not have drilled the well the way they did,” said Rex W.
Tillerson, chief executive of ExxonMobil.

“It certainly appears that not all the standards that we would rec-
ommend or that we would employ were in place,” said John S. Watson,
chairman of Chevron.

“It’s not a well that we would have drilled in that mechanical setup,”
said Marvin E. Odum, president of Shell.*

“I sort of shrug my shoulders when 1 hear these executives speak
this way,” Professor Robert Bea, who worked for Shell for sixteen years
as an engineer and a manager, tells me. “Yes, there are always different
methods, different backups, but all of these backups can fail. You tell
me how you're going to handle the consequences of failure. It is an
industry problem. It's got two parts: keeping the failure from happening;
and two, if it does happen, can you fix it? If you can't fix it, then ‘Hous-
ton, we have a problem.” If you can’t tell me how you're going to handle
failure, I don'’t think I want you to do it.”

More often, however, the strategy to isolate BP was done at arm’s
length by the oil companies through proxies such as the American Petro-
leum Institute and the American Energy Alliance. The goal was to make
the Deepwater Horizon appear to be a freak, isolated incident caused by
one rotten apple. The result was that it worked.

Of course, this simply was not the case. Professor Bea tells me of
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the Deepwater Horizon Study Group, which is composed of, among oth-
ers, longtime oil industry engineers: “We have come to a unwavering
conclusion. This is an industry problem. It is not just BP. BP just got to
the finish line first. They know this is an endemic systemic problem.”

Nonetheless, the strategy of isolating BP was not at odds with the
interests of the administration. Although polls showed increasing upset
at the administration’s handling of the crisis, they showed even greater
anger at BP. The administration surely reasoned that the more the public
outrage could be focused on BP, the less outrage would be directed at
the president.

Of course, we cannot know all that happened between the oil indus-
try and the Obama administration in response to the spill. We could
know more, but the administration has thus far refused to respond to a
Freedom of Information Act request that the Center for Biological Diver-
sity submitted in May for “e-mails, phone logs, and meeting notes
documenting his [Secretary Salazar’s] interaction with oil-industry
lobbyists since becoming secretary of the interior.”*® After two months
of waiting, the center sued Secretary Salazar for not turning over the
requested documents. It is still awaiting a response.

We do know that lobbying and campaign dollars were breaking
records throughout the unfolding disaster. The oil industry spent a
whopping $112 million between January and July 2010 (the latest date
for which data are available) lobbying the federal government—more
money than it had spent in any comparable period with the exception
of 2008.°! The industry also teamed up with the U.S. Chamber of Com-
merce to help the latter meet its goal of spending another $75 million
on the November midterm elections—more than double what it spent
in 2008—with a goal of heading off new regulation.®

The doubling was made possible by the Supreme Court’s January
21, 2010, ruling in Citizens United v. Federal Election Commission that
ended limitations on the amount of money that corporations can spend
on elections. The unprecedented war chest was not only a means to
elect candidates but also a threat to any who might choose to act against
it: “Vote against us now and we'll throw our money behind the other guy
in the fall.”

Anna Aurilio was in the middle of this storm as the director of the
Washington, D.C., office of Environment America, a federation of
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twenty-nine state-level environmental advocacy organizations originally
founded as the Public Interest Research Group (PIRG) in 1970. While
pursuing a Ph.D., Aurilio had a realization in her first semester that
“I couldn’t save the world through physics.” In 1987, she became a
staff scientist at PIRG, and in 1993, after earning a master’s degree in
environmental engineering at the Massachusetts Institute of Technol-
ogy, served first as PIRG’s research director and then as its legislative
director.

After nearly twenty years on the front lines of the fight over off-
shore drilling, Aurilio took the explosion of the Deepwater Horizon very
personally. “It was horrifying. It was a failure for the environmental
movement that something like this could happen in 2010. We had not
done our job as advocates to make sure that if any of this [offshore
drilling] was happening, it was being done safely. I took it very person-
ally as a failure.”

Aurilio teamed up with colleagues from groups such as Friends of
the Earth, the Sierra Club, Defenders of Wildlife, Greenpeace, Public
Citizen, Oceana, MoveOn, and others to launch as strong a response as
possible. They ran headlong into the fury of the industry. “You cannot
overestimate the stranglehold that big oil has on Congress,” she tells me.
“I've seen this over seventeen years, but this is the worst. It's incredible
how much power they have: the money, the contributions, the lobbyists.
It's crushing.”

Add to this the ongoing dispute within the environmental movement
over how to proceed in the fight for a climate bill in Congress, and a
movement already weak in relation to its oil industry challengers was
now seriously divided and, for some large national environmental groups,
all but silenced.

On June 2, the administration did a quick about-face on the mora-
torium, announcing that it would be significantly scaled back; it would
now apply not to all offshore drilling operations in the Gulf but just to
certain deepwater ones. The moratorium halted the work of thirty-three
of the forty-six deepwater rigs operating in the Gulf but did not touch
the fifty-seven that operated in shallow waters.

The administration “took advantage of the fact that the media was
all focused on deep water,” Suckling tells me. “That’s a real problem,
because the safety record of shallow-water drilling is actually worse than
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for deepwater drilling, and some of the biggest oil spills in the world
have been in shallow water, including last year’s oil explosion off of
Australia.”

In what became one of the worst oil-related disasters in Australian
history, in August 2009, the Montara wellhead drilling unit operating in
just 250 feet of water and about 140 miles off Australia’s northwestern
coast experienced a massive blowout. Oil spilled from the well for over
seventy days. Estimates of the amount of oil released range wildly, from
400 barrels per day (according to the company, PITEP Australasia) to
3,000 barrels a day (independent experts). The disaster is still under
investigation.®?

In fact, until the Deepwater Horizon, the largest offshore blowout
occurred in less than 165 feet of water when the Ixtoc well, off the Mex-
ican coastline, suffered a blowout in June 1979. It poured nearly 150
million gallons of oil into the ocean and lasted for 290 days, until it was
finally capped in March 1980.%

The United States got its own shallow-water wake-up call when in
September 2010 a Mariner Energy platform standing in 320 feet of
water about 80 miles south of Vermilion Bay, Louisiana, had an explosion
and fire, throwing thirteen men into the water, all of whom were rescued
by the coast guard.

When Keith Jones heard the initial news of the explosion, he went
home immediately. “It affected me so much. It was awful,” he tells me.
“I watched CNN all day. And then [ just cried and cried. My brother
called it ‘picking a scab’ and maybe that's a pretty good description. It
was just a reminder of everything. I don't know what I'd felt if someone
had died.”

With the moratorium whittled down to just thirty-three rigs in the
Gulf, the industry’s next step was a legal challenge to the remaining
moratorium. This was harder than you might think in Louisiana. After
seven district court judges recused themselves from the case for poten-
tial bias because of oil industry ties, one judge was finally found who,
although he held stock in Transocean, did not believe that this was a
reason for recusal.®®

The legal challenge worked to a degree. The judge, Martin Feldman,
ruled that the moratorium should be lifted on June 22 and then denied
the administration’s request to stay the ruling pending an appeal two
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days later. The Fifth Circuit Court of appeals similarly ruled against the
administration on July 8.°° So the White House appealed again.

With the new appeal pending and the moratorium still in place, con-
ditions on Capitol Hill and across the country were looking progressively
worse for the industry. On June 26, hundreds of thousands of people all
across the world gathered on thousands of separate beaches holding
hands and creating a giant “line in the sand” in opposition to offshore
drilling in a protest called Hands Across the Sand. At the same time,
Environment America, the Sierra Club, MoveOn, and others, delivered
four hundred thousand separate statements to the Interior Department
from people calling for an end to new offshore drilling.

In July, Keith Jones’s SPILL Act, Securing Protections for the
Injured from Limitations on Liability, sailed through the House faster,
he assures me, “than any bill in U.S. history except the declaration of
war against Japan and the authorization for military force after 9/11.”
The House then passed the CLEAR Act, Consolidated Land, Energy,
and Aquatic Resources, an omnibus package pooling together key pieces
of legislation in response to the disaster, which eliminated the $75 mil-
lion cap on oil company liabilities related to spills, tightened worker and
environmental safety regulations, and increased funding to pay for more
and better regulators.

In early July, a national poll found that after only jobs and the deficit,
people still ranked the oil spill in the Gulf as the most important issue
facing the country.®” In response, the companies unleashed their proxies
to go on the offensive. The winning strategy in addition to isolating BP
was to take concern number one on the public’s mind (jobs), and turn
it into the reason not to act on concern number three (the oil spill).

Leading the charge was Jack Gerard of the American Petroleum
Institute and Thomas Pyle and Robert Bradley of the American Energy
Alliance.

Attack by Proxy

The American Petroleum Institute (API) is the leading lobby for the oil
and gas industry. It has four hundred corporate members and seven hun-
dred committees and task forces. Its board is composed of the CEOs of
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every major oil company. Former ExxonMobil CEO Lee Raymond served
nearly twenty years as an APl board member, including two terms as
chairman. When Dick Cheney was Halliburton’s CEO, he served on
APT’s board and on its public policy committee.

The API spent $7.3 million on federal lobbying in 2009, an all-time
institutional record. By July 2010, it had already spent as much on fed-
eral lobbying (over $4.8 million) as it had spent in all of 2008.%® Its chief
economist, lobbyist, and spokesperson, John Felmy, told me in 2008 that
the API's primary job on behalf of its oil company members is to elimi-
nate barriers to oil production, including all moratoriums on oil produc-
tion “off the shores of the east and west coasts and parts of the Gulf of
Mexico, Alaska, of course,” and Iran.

Jack Gerard became president and CEO of API in November 2008,
when the lobby needed a new face to go along with the new Congress
and White House. Gerard was seen as less combative and partisan than
his predecessor, Red Cavaney. In an interview with the Mormon Times
a few months after taking the helm of API, the father of eight who is
also president of the McLean, Virginia, Stake of the Church of Jesus
Christ of Latter-day Saints and chairman of the National Capital Area
Council of the Boy Scouts of America, said that at API, “we have our
work cut out for us.”®?

Gerard’s baby face belies his experience. As past president and CEO
of the National Mining Association and of the American Chemistry
Council—the chemical industry’s leading lobby—he knows Washington,
and he knows how to lobby on behalf of unpopular yet well-funded
industries.

“I give him a lot of credit,” Tyson Slocum, the director of the energy
program at Public Citizen, says of Gerard. “He can snap his fingers and
cause senators to drop what they're doing and take notice. That says a
lot, given that this was an industry that was on the ropes in May.”

Slocum has been working on behalf of consumer interests since cut-
ting his teeth exposing Enron’s manipulation of the west coast electricity
market in 2000 as a policy analyst at the Institute on Taxation and
Economic Policy. Slocum has uncovered the same kind of manipulation
by oil companies in the oil, gasoline, and even propane markets and
exposed the costs to consumers of overconcentration in the oil industry
and the high costs (and low consumer benefits) of offshore drilling. He
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has been going head-to-head against the oil industry in Washington,
D.C., in all of these fights for nearly a decade.

Gerard led the oil industry’s response to the Gulf oil disaster “such
that the industry might even come out stronger as a result,” Slocum tells
me. “Can you believe it? It's remarkable. That’s the story of corporate
lobbying in America today—that you can be an industry responsible for
mass destruction and still come out on top.”

APl issued its first public statement on the subject of the morato-
rium on June 22, welcoming Judge Feldman’s decision and heralding
the administration for acting “appropriately in its immediate steps to
inspect every rig in the Gulf following the Deepwater Horizon explosion.
Those inspections were necessary to assure Americans that offshore
operations were safe and subject to appropriate oversight.””°

API then lashed out against the moratorium when the administra-
tion failed to budge. In July, Gerard began a new line of attack, going
after the alleged effect of the moratorium on jobs. He claimed that the
moratorium “places the jobs of tens of thousands of workers in serious
and immediate jeopardy and promises a substantial reduction in domes-
tic energy production.”!

In July, Gerard said that the CLEAR Act in the House “seeks to
penalize the entire oil industry for the Deepwater Horizon spill,” and “if
passed, would threaten American jobs, the nation’s economy and its
energy security.”’?

At the same time, the American Energy Alliance got to work. The
alliance is the advocacy arm of the Institute for Energy Research (IER).
Thomas ]. Pyle is the president of both organizations, which share the
same D.C. office. All of the alliance’s staff people are former aides to
Republican members of Congress. Among his past jobs, Pyle was once
a lobbyist for the National Petrochemical and Refiners Association and
the director of federal affairs for Koch Industries, the largest privately
owned oil company in the United States. Robert Bradley is the founder
of IER. He was also the director of public policy analysis at Enron,
where he worked from 1985 to 2001, although he rarely includes that
on his résumé these days.

As nonprofit organizations, API, IER, and the American Energy
Alliance are not required to make the sources of their funding available
to the public. However, National Public Radio reported that the alliance
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has “strong ties to the oil industry,” including having received $160,000
from ExxonMobil.”® While the alliance is registered as a nonprofit advo-
cacy organization, virtually its entire 2008 expenditures—$1.61 million
out of $1.67 million—were paid to Crossroads Media, “the premier
Republican media services firm,” according to the company.”*

In July, the alliance launched U.S. Energy Jobs and the Web site
www.saveusenergyjobs.com to “help educate voters about the unfortu-
nate divergence in safety and health approaches between BP and the
remainder of the industry.” In its inaugural press release, the new organ-
ization announced, “To tarnish an entire industry because of the
continuing incompetence of one company is not only wholly unfair, it is
a misrepresentation of the facts.” It added, “This is not an industry prob-
lem. This is a BP problem.”

Then, stating that “the numbers speak for themselves,” it released
the following misleading and erroneous statistics: “760 ‘egregious,
willful’ safety violations administered to BP by OSHA compared to
Sunoco’s eight, two for Conoco-Phillips and CITGO, and one for
ExxonMobil, the industry’s safety leader. Other companies maintained
these impeccable records while drilling over 50,000 wells safely in fed-
eral waters.””

The Web site provides no supporting data, date range, or documen-
tation, and requests for this information have gone unanswered. The
data are both deceptive and incorrect. OSHA has no jurisdiction over
offshore drilling vessels. The 760 violations are from BP’s refineries and
virtually all from BP’s Texas City refinery, the site of the most deadly
U.S. oil industry disaster until the Deepwater Horizon. While BP cer-
tainly acted far more egregiously than other companies in these
instances, the others are not without violation. Recall the U.S. Chemical
Safety Board’'s warning in its ruling on the Texas City explosion that it
found a pervasive “complacency towards serious safety risks” across all
the leading oil companies at their refineries.

Moreover, ConocoPhillips faces over a hundred OSHA violations at
its U.S. refineries for incidents occurring since 2006. OSHA cites more
than twenty violations at ExxonMobil refineries, including a serious vio-
lation at its Baton Rouge Refinery involving “the control of hazardous
energy” just six days before the Deepwater Horizon exploded. Three years
earlier, in October 2007, OSHA cited the company for eleven serious
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violations at its Baytown, Texas, refinery for “management of highly dan-
gerous chemicals.””®

OSHA violations are not the only concern. In just one example close
to my home: Chevron operates a refinery in Richmond, California, about
fifteen miles from where I live in San Francisco. The refinery has been
in “high priority violation”—the most serious level of violation noted by
the EPA—of Clean Air Act compliance standards every year since at
least 2006.

In January 2007, a giant explosion rocked the refinery. A leaking cor-
roded pipe “that should have been detached two decades ago,” according
to investigators, was to blame. The five-alarm fire and hundred-foot
flames burned for nine hours. Almost three thousand people in nearby
neighborhoods received telephone calls instructing them to stay inside
with their doors and windows shut to avoid breathing the toxic fumes.””

Perhaps most important, however, is the dangerous claim that the
fifty thousand other wells maintained “impeccable records.”

In addition to the failures cited above, the Houston Chronicle found
that in just the five years before the Deepwater Horizon exploded, federal
investigators documented nearly two hundred safety and environmental
violations in accidents on platforms and rigs in the Gulf. The paper
described “a stunning array of hazards that resulted in few penalties,”
including “workers plunged dozens of feet through open unmarked holes.
Welding sparked flash fires. Overloaded cranes dropped heavy loads that
smashed equipment and pinned workers. Oil and drilling mud fouled
Gulf waters. Compressors exploded. Wells blew out.” All the major com-
panies were cited. While BP led the others with at least forty-seven
accidents or blowouts, Chevron was a very close second at forty-six, and
Shell had twenty-two.”

The alliance statistics were nonetheless widely repeated in publica-
tions across the country and on cable TV programs—rarely, if ever, with
any indication of their source and no recognition of their inaccuracy.

The alliance then focused on jobs. “But while oil continues to spill
into ocean waters, there is another crisis developing in the Gulf—the
death of the ‘energy coast’ economy and the jobs the oil and gas industry
supports.””

Back over at API, Jack Gerard was reigniting his successful “Astro-
turf” rally strategy begun in 2009. That summer, Gerard spearheaded a
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series of rallies across the country that sought to create the impression
that there was a grassroots public movement against climate legislation.
Dubbed “Astroturf” as opposed to “grassroots” rallies by their critics, a
leaked internal API memo revealed that Jack Gerard had contacted his
oil company patrons, including Chevron, ConocoPhillips, and Hallibur-
ton, to organize the events all around the country, bus in their employees,
and furnish T-shirts and signs.®°

This time around, Gerard started an online movement through
another proxy, Energy Citizens. The group introduced itself in an e-mail
blast in July 2010 as a “new movement of citizens focused on countering
reactionary policies and restoring a common-sense perspective” that is
“supported by” APIL. The e-mail was from the Partnership for America’s
Energy Security and signed by Deryck Spooner, the executive director
of Energy Citizens and API’s “external mobilization director.”®! Its pri-
mary “take action” item listed on its Web site states, “Tell Congress to
Get Domestic Energy Production Back on Track.”

API was also providing statistics, stating, “America’s oil and natural
gas industry supports over 9 million jobs,” and “adds more than $1 tril-
lion to the national economy. That's 7.5% of our nation’s wealth.” At least
API provided a definition for its data, but it is so broad that it could
include any industry that uses oil, which is virtually every business in
the country. Thus, the key word is supports.

APT’s definition reads, “The industry supports jobs not just in explor-
ing, producing, refining, transporting and marketing oil and natural gas,
but also through the purchases it makes of other goods and services that
support the industry’s operations. Equipment suppliers, construction
companies, management specialists, and food service businesses are all
a strong link in the industry. These businesses, in turn, purchase other
goods and services that support other jobs throughout the nation.”

API then breaks down the numbers by state, repeating the same line
each time: “In Louisiana alone, 330,053 jobs are supported by the indus-
try”; for Texas, 1,772,335 jobs; for Mississippi, 83,820 jobs; for Alabama,
94,732 jobs; and for Florida, 267,277 jobs.”8?

These figures were widely reported in the press and used by political
leaders without a caveat about how broad a net the numbers were cast-
ing. For example, at a congressional hearing in June, Senator Mary
Landrieu (D-LA)—one of the staunchest and most well-funded allies
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of the oil industry in Congress and the leading congressional opponent
of the moratorium, told Interior Secretary Ken Salazar that the morato-
rium “could affect 330,000 people in Louisiana alone.”?

The reason industry advocates exaggerate the numbers is that while
oil and gas industry jobs are certainly vital for those whose livelihoods
depend on them, and particularly for communities with a high concen-
tration of oil industry workers, there simply are not that many people
employed by the industry in the United States.

There are several reasons for this, including the increasing reliance
on technology instead of people in oil production. In addition, it is
extremely dangerous work, and only a portion of it is unionized. While
only about 64 percent of refinery workers are unionized, according to
the Seafarers International Union, none of the offshore exploration, pro-
duction, and service industry in the Gulf of Mexico is unionized.®*
Statistically, unionized workers have higher pay and are more likely to
have health insurance, pensions, paid sick leave, and other benefits and
safer workplaces than nonunionized workers in similar jobs.®> Finally,
the industry has an aging workforce that is not being replaced with new,
younger workers. For example, the University of Houston found that in
2007, “enrollment in U.S. universities for petroleum engineering pro-
grams is down by 85 percent from its peak in 1982."8¢

The U.S. Bureau of the Census lists 133,286 people “working in the
crude petroleum and natural gas extraction industry in 20077; of
these, 12,056 live in Louisiana, approximately 57,600 live in Texas, fewer
than 1,000 live in Mississippi, about 230 live in Florida, and 500 to
1,000 live in Alabama.®” This definition includes only those in explo-
ration, development, and/or the production of oil or gas. It does not
include oil refinery workers—approximately 30,000 people nationally,
according to the United Steelworkers union, which represents them.
Nor does it include support industries.

In a review of the effects of the moratorium released in September,
the Department of Commerce analyzed the employment figures in five
parishes in Louisiana that are heavily dependent on the deepwater drilling
industry: Lafourche, Lafayette, St. Mary, Terrebonne, and Iberia. It found
little change in employment between May 2009 and July 2010, whereas
employment actually increased slightly between April and July 2010,
most likely due to people employed in efforts related to the oil spill.
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The department also reported that fewer than 2,000 of 9,700 rig
workers had been laid off or had left the Gulf to work elsewhere. The
report estimated that the “six-month moratorium may temporarily result
in up to 8,000 to 12,000 fewer jobs in the Gulf Coast.”

Finally, the report found that most rig workers held on to their jobs
during the moratorium, some by doing regular maintenance work and
some because it is difficult and expensive to recruit such highly skilled
workers, so the companies were hesitant to lay them off.%8

Many analysts have found the administration’s numbers to most
likely be overestimates as well. BP established and then heavily publi-
cized a $100 million fund to help workers laid off by the ban. The fund’s
administrator said, “We were expecting hundreds of applications per day
when we opened up on Sept. 1,” but as of mid-September, only 220 peo-
ple had applied for the grants.®’

API then resurrected the Astroturf rallies on the ground in Septem-
ber, organizing a series of “Rallies for Jobs” in cities all across the
country, urging Congress to block legislation proposed in the wake of
the BP oil disaster. Rallies held across Texas drew an estimated fifty-
five hundred people. But, as in the past, the attendees were largely
employees from Texas-based oil industry firms that were hosting the
event. About two hundred employees of Houston-based ConocoPhillips
attended one rally, for example, with transportation provided courtesy
of AP1.%°

Before completing the story of the fight over the moratorium and
legislation, we must return to the most important fight, that over the

fate of the oil in the Gulf.

The Disappearing Macondo Oil

On July 15, BP successfully capped the well. On August 3, it completed
the static kill and successfully closed in the well. These were two historic
and monumental events worthy of great celebration and tribute. The
White House was not content, however, to herald these achievements.
[t wanted more. It wanted the whole event to be over, or at least to be
over in the public’s mind. To do away with the entire affair, Carol
Browner, director of the White House Office of Energy and Climate
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Change Policy, was dispatched onto the airwaves not to advocate for
new regulation, the continuation of the moratorium, or legislation in
Congress to ensure that such a disaster never happened again, but to
complete what Admiral Landry had begun three months earlier.

On August 4, the banner headlines on televisions and newspapers
all across America declared: WHITE HOUSE: NO MORE OIL and WHITE
HOUSE: 75% OF OIL GONE. Director Browner swept the morning news
programs, appearing on ABC, NBC, CBS, MSNBC, and even Fox, to
proclaim the good news. “The good news is that the vast majority of the
oil appears to be gone,” she announced. “As our scientists are saying,
the vast majority of the oil has either been cleaned, skimmed, contained.
... Our scientists have done an initial assessment, and more than three-
quarters of the oil is gone. The vast majority of the oil is gone.”™!

“I don’t want to be pessimistic here,” Today host Matt Lauer said
politely, “but NOAA was also the group that grossly underestimated the
size of the leak in the first place. Can we trust their numbers?”

Rather than defend her sister agency, Director Browner instead
emphasized that a “panel of scientists” from in and outside of the gov-
ernment looked at all of the information and reached this initial
assessment, but “we think it's very encouraging, you know, that the vast
majority of the oil was contained, was cleaned up, and as I said, Mother
Nature did its part, too.” The director said that we may “see some tar
balls,” maybe even “some sheen,” but that was it. Host Robin Roberts
on ABC'’s Good Morning America responded calmly given the magnitude
of the announcement. “Very encouraging,” she said.

The news would have been encouraging, if it were accurate. Unfor-
tunately, the scientists had come to no such conclusion, and the infor-
mation the director was providing was false.

It got worse, as that afternoon the director was joined by NOAA
administrator Jane Lubchenco at a White House press briefing, who
went on to say that the report was “peer reviewed” when it was not.

The report the White House released, “BP Deepwater Horizon Oil
Budget: What Happened to the Oil?,” did not provide methodology,
define terms, reflect the findings of the scientists who worked on it, or
support the assertions made by the director or administrator.”?

The budget put the oil into several different categories: residual, 26
percent; evaporated or dissolved, 25 percent; naturally dispersed, 16
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percent; chemically dispersed, 8 percent; and directly recovered from
the wellhead, burned, or skimmed, 25 percent. The director counted
everything other than that directly recovered from the wellhead, burned,
or skimmed as gone. However, oil mixed with dispersant is far from gone,
and oil that is dissolved can still remain present in water. Even evapo-
rated oil remains in the atmosphere where it can cause serious harm.
From these round numbers, it was only accurate to say that 25 percent
of the oil was “gone.”

“There’s a lot of . . . smoke and mirrors in this report,” said Dr. lan
MacDonald of Florida State University. “It seems very reassuring, but the
data aren't there to actually bear out the assurances that were made.”

The White House particularly unnerved scientists who worked on
the report. The National Oil Spill Commission interviewed many of
these scientists and found that they were critical of the report and the
way it was presented. Many emphasized the large degree of uncertainty
in their work and their impression that they were assisting in the devel-
opment of an operational tool rather than a public government report.

For example, the estimate of how much oil evaporated was calcu-
lated using a formula designed for spills near the surface, not 5,000 feet
underwater. As for an assertion by Dr. Lubchenco that the oil that has
been dispersed is “rapidly degrading,” Bill Lehr, a NOAA scientist and
an author of the report, said the analysis did not include an actual cal-
culation or measurement of what's happening in the Gulf. “We haven't
attempted yet to calculate that rate,” he said, and instead relied on
assumptions based on past spills in the Gulf.

Given such uncertainties, one researcher who collaborated on the
report said he would not have given out exact figures. “We don'’t have
the foggiest idea [about how to measure the oil] with that precision,”
said Ed Overton, a professor at Louisiana State University.”*

“Indeed,” the commission wrote, “it is unclear whether any of the
independent scientists actually reviewed the final report prior to its
release. In the words of consulting expert Ed Overton, ‘[t]o a scientist,
peer review means something . . . . Clearly it wasn't a peer review from
a scientific perspective.”

“If an academic scientist put something like this out there, it would
get torpedoed into a billion pieces,” Dr. Samantha Joye said of the
report.”
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Dr. Joye and her colleagues did their own analysis of the govern-
ment’s data. Georgia Sea Grant, of the University of Georgia, released
the analysis on August 16. They classified the oil into categories relevant
to discussions of recovery and environmental impact: burned, skimmed,
evaporated, degraded, and remaining. Thus, starting with the report’s
figure for how much oil entered the water, they estimated how much oil
could have conceivably degraded and evaporated.

They concluded that of the oil that was released into the Gulf (i.e.,
not captured directly from the wellhead in containment ships), 10 per-
cent was burned or skimmed, 4 percent degraded, and 7 percent evapo-
rated. Based on their analysis, which has become the standard since its
release, as much as 79 percent of the oil remained as a threat to the
ecosystem as of early August. They also stressed, moreover, that oil evap-
orated into the atmosphere can also have environmental and health-
related effects for communities living downwind of the Gulf of Mexico.”®

While oil continued to wash up in waves on beaches and marshes
across the coast, float beneath the ocean in plumes, and rest in blobs
on the ocean floor, the White House in essence told the public, “Nothing
to see here, folks, move along!” And that’s exactly what happened, that
is, everywhere but in the Gulf.

“[1t] just suddenly came up Friday and it’s along the beach for miles
and miles, and drifting inside in some spots,” Ryan Lambert, a resident
of Buras, Louisiana, said of a new wave of oil hitting the beaches in Sep-
tember. “Everyone thinks this is over, but it’s not—not if we can still get
soakings like this.””

“All the brown spots and patches you'll see on this beach for the next
nine miles is oil,” said Forrest Travirca of Fourchon Beach in September.
“And if you dig down a few inches or a few feet, you'll see oil, too. And
if you walk into that marsh back there, you'll find oil. . . . So don't tell
me we dodged any bullets. Or that it wasn’t so bad. 'Cause I've been out
there every day since May dealing with all that oil we dodged. It just
makes my blood boil. There’s so much oil in some of these sands that
when they heat up, the oil starts bubbling to the surface. That's one rea-
son the cleanup crews have to wear those [protective] shoes. They're
literally walking on oil sometimes. So when I hear people say ‘It’s over,’
[ just feel like screaming. I want them to come spend a day on this

beach, and then tell me it wasn'’t so bad, or it's over.””®
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While the oil was declared “gone,” the fight over the moratorium con-
tinued. And although the economic impact of the moratorium on the
Gulf may not have been extensive, the political fallout was. Nowhere was
this felt more powerfully than in Louisiana. Oil is built into not just the
economic but also the historic, social, and political fabric of the state.

When the Unocal oil blowout happened off the coast of California
in 1969, California was one of the largest producers of oil in the United
States. Nonetheless, Californians responded by sacrificing new offshore
drilling. As a result, other industries, such as tourism, grew. Even without
this drilling, moreover, the state remains today the third-largest oil pro-
ducer in the United States, and its largest oil companies continue to
dominate the industry, with California-based Chevron the fifth-largest
corporation in the world.

Louisianans, in contrast, vehemently rejected the moratorium and
those who created and supported it. I got a good taste for why on Labor
Day weekend.

The Seventy-fifth Annual Louisiana
Shrimp and Petroleum Festival

On Sunday, September 5, a special mass was held in the central park of
Morgan City, Louisiana. The park was standing room only as perhaps a
thousand people gathered to receive communion before the traditional
“blessing of the fleet.” The white gazebo served as the church, and a
priest in thick lime green vestments conducted the service, young altar
boys flanking him on either side. On the table before him, along with
the traditional missal, anointing oil, and a wooden cross, sat a small crys-
tal bowl filled with bright pink shrimp, a miniature light brown wooden
replica of an oil derrick, and two faux jewel-encrusted crowns. The
crowns were made of glistening white crystals with green stones in the
form of an oil derrick sprouting up the center, wrapped from base to
tip by a giant pink shrimp sporting a yellow hard hat. The crowns would
later adorn the 2010 king and queen of the Seventy-fifth Annual
Louisiana Shrimp and Petroleum Festival.

The same image that is on the crowns is found on T-shirts, baseball
caps, flags, and banners hanging all around the park and town. People
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in Morgan City find neither the image nor the festival ironic. “Nobody
thought it was strange till you all showed up,” Nathalie Weber, the pres-
ident of the festival (and Miss Louisiana Shrimp and Petroleum Festival
1968) tells me, shrugging derogatorily in the direction of the gathered
out-of-town media. “We've always celebrated both industries. They go
hand in hand. They support each other.”

The festival was originally just the Louisiana Shrimp Festival,
founded to celebrate the shrimp harvest, and in “a community strongly
rooted in Catholicism and tradition,” a blessing of the fleet was held to

The 2010 king and queen of the Seventy-fifth Annual Louisiana
Shrimp and Petroleum Festival.
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ensure “a safe return and a bountiful harvest.” The first year, the cele-
bration traveled to “Egle’s Place for a fais-do-do, a Cajun dance,” and
the festival was born.

Twelve years later, in 1947, the festival, Louisiana, and the world
were changed forever when Morgan City became the home of the first
producing oil well built on water “well beyond the sight of land,” earning
the word petroleum a place in the festival name from then on.

Offshore drilling would prove to be a central component of Louisi-
ana’s economic, political, environmental, and social fabric. Although just
over 12,000 people in the state are employed directly in production
today, many thousands more work in the industries that support those
operations, as well as “downstream” oil workers, such as those at refiner-
ies. Moreover, while nationally, oil and gas production employs just
133,000 people, more than half of them reside in the Gulf states.”

The state taxes derived from the industry are not as large as many
would hope. None of the major oil companies is based in Louisiana,
although all of them have operations there. Moreover, thanks to bad
deals struck with federal regulators, prior to 2006, the state received no
royalties from oil and gas projects in the federal waters beyond six miles
from the state’s shore. A law passed that year gave the state royalty pay-
ments on all new projects, and then, beginning in 2017, Louisianans
will get payments on all offshore operations. Louisianans are estimated
to have subsidized the industry by hundreds of billions of dollars in the
interim.'" Finally, in 2008, Moody’s Analytics estimates that oil and gas
extraction-related activities contributed to 8 percent of Louisiana’s gross
domestic product.!®!

Whereas Louisiana’s shrimpers account for 80 percent of the
nation’s shrimp production, offshore oil drilling from the entire Gulf of
Mexico (the numbers are not broken down by state) accounts for just
23 percent of domestic U.S. production. If you include the oil produced
on land in Louisiana and that produced in its state waters, the total from
the Gulf increases to 28 percent of domestic production.!??

[t is very important to note, however, that all of the oil produced in
the Gulf does not necessarily stay there, nor even in the United States.
Rather, oil companies are increasingly exporting oil and other petroleum
products out of the country. After remaining constant at around 1,000
barrels per day throughout the 1990s, exports of oil and petroleum
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products, including from the Gulf coast, have been on the rise since
2006, totaling some 2,200 barrels per day.!®® The reason is that Ameri-
cans have been steadily reducing their gasoline consumption by utilizing
more fuel-efficient vehicles and driving less, such that the high point of
U.S. of gasoline consumption was in 2007.1%4

After the priest delivered his sermon at the festival, communion was
served and the crowd proceeded to the dock for the blessing of the fleet.
There were several boats, but by far the most popular was the one car-
rying the young queens crowned at parish harvest festivals across the
state. Ranging in age from sixteen to eighteen, they wore sashes bearing
their titles across the front and their names across the back. Krista Lynn,
Amy Lynn, and Meagan, for example, bore the titles Strawberry Queen,
Opyster Queen, and even Frog Queen. The young women smiled, waved,
and granted interviews while their boat was docked. The boats then
circled the harbor, with the queen’s boat meeting the king’s boat bow-
to-bow in a uniquely wet “kiss.”

Local dignitaries then offered speeches, including interim lieutenant
governor Scott Angelle. I spoke with Angelle for some time following his
speech. He was eager to talk, affable, and good-humored. Angelle, then
a Democrat, had been secretary of the state’s Department of Natural
Resources when Mitch Landrieu, then lieutenant governor, was elected
mayor of New Orleans. Republican governor Bobby Jindal appointed
Angelle to the post just six days after the explosion of the Deepwater
Horizon to fill out Landrieu’s term on the condition that Angelle not run
for the office in the upcoming November election, at which time he
returned to his original post.

While he and I talked, at least two candidates for his office walked
by. They were easy to notice; their supporters, dressed in campaign
T-shirts, holding signs, and handing out brochures, surrounded them as
they passed. A month after our meeting, Angelle switched parties, citing
his dissatisfaction with the national Democratic Party’s energy policies,
particularly the moratorium on drilling in the Gulf of Mexico.

Angelle spoke with me of the incredible resilience of the people of
Louisiana to withstand this crisis. He said that they would fish and drill
again. “This was an event. A horrible event. We'll get through it. We're
in good shape,” he reassures me. “It was a group of companies that
failed. Not the system.”
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Scott Angelle (right), lieutenant governor of Louisiana, at the

Seventy-fifth Annual Shrimp and Petroleum Festival in Morgan
City, Louisiana, in September 2010.

Angelle explains that the September 11 terrorist attacks reflected a
“systemic failure. Multiple cities were involved, multiple airlines. But
the airline industry was shut down for just four days, that’s it.” In the
case of the Deepwater Horizon, he notes, “There is no evidence of sys-
temic failure here, yet the Obama administration overreacted. Shutting
down an entire industry? That’s not what we do in America.”

Angelle surmises that the administration had another agenda: to
move the nation to alternative energy before the market was ready.
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“Cheap and available gasoline built the middle class of the United
States,” he argues. “Look at Florida. You wouldn’t have people there
without air-conditioning. Wouldn't have air-conditioning without energy.”

“I live in the world of probability,” Angelle explains. “Academics, like
this administration, live in the world of possibility. It's possible there will
be another incident, but it’s not probable.” In a refrain I was hearing a
lot that day, Angelle says, “We're sad about the spill, we're mad about
the moratorium.”

When I point out that the MMS had not been appropriately regu-
lating the industry and had failed in its duties, Angelle quips, “Well,
obviously there’s something wrong at DOI [Department of Interior]!
These guys are having sex with and doing cocaine with those they're sup-
posed to be regulating!” He then looks down at me with a knowing glint
and asks jokingly, “Two great things in life, right?” and laughs at his own
joke. Getting back to business, he says, “We had an accident, it happens
all the time. I'm confident in these companies.”

I then point out that there had been four hundred incidents on off-
shore drilling rigs in the Gulf in the last five years alone, to which he
replies, “Compared to what? I don’t know if that’s a lot. How many birds
are killed by windmills each year?”

Most important, he insists, we need the oil production from the
Gulf, or we will become more dependent on foreign oil. I ask, “What
about the fact that the oil produced here doesn'’t stay here and that oil
companies are shipping more oil out of the Gulf?” He denies it. “That’s
not happening. Not happening here. Oil produced here stays here.”

Before moving on to his next event, he gives me his cell phone num-
ber and tells me to text him anytime for a follow-up interview.

The rest of the day is filled with carnival rides, Cajun food, live music,
dancing, and a parade complete with high school marching bands,
national elected officials, including Senator David Vitter, and—the high-
light—the car pulling the king and queen.

[ walked around all day interviewing people. Everyone was having a
great time. Once [ started asking questions, however, I learned that a
lot of anger was boiling just below the surface. The anger was focused
on just two people: not BP CEO Tony Hayward and Transocean CEO
Steven Newman, but rather President Barack Obama and Speaker of
the House Nancy Pelosi. The dislike was not strictly a “party-issue.”
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Although Louisiana has a Republican governor, its senators are split
between one Republican and one Democrat, reflecting its mixed voter
registration. In 2010, almost 51 percent of registered voters in Louisiana
were Democrats, 26 percent were Republicans, and 23 percent were
independents or another third party.!”> Rather, their anger was focused
on the moratorium, even though few people I met that day were either
fishers or oil workers. Most people who live in Morgan City proper are
employed as professionals or as service or government workers. None-
theless, they were mad.

[ was told that Obama was a socialist or a communist and that
“Pelosi replaced Hillary [Clinton] as the most hated woman in America.”
After repeatedly hearing the comparison that the airline industry is not
shut down every time a plane crashes, | ask whether the fact that the
airline industry is badly regulated is really an argument for why we
should allow the oil industry to be poorly regulated as well. I don’t get a
reply. When I then point out that when an airplane crashes, the disaster
does not spread to numerous other industries, livelihoods, and entire
ecosystems, I realize that [ am probably getting a little punchy.

So I went off in search of people who I thought might hold a differ-
ent opinion.

[ sought out the handful of black faces at the festival and was able
to talk to just one family, the Delcos. Not only were they among the only
people I encountered that day who worked in the oil industry, they were
also the only people who had anything positive to say about President
Obama.

Raymond and Myra Delco have been coming to the Shrimp and
Petroleum festival for thirty years. They live in Burwick, “across the
water.” Myra tells me that “Obama has done his best. He’s done well.
Really done well. Problems he got, best he could do in the face of it.”

Her son, Jayson, with whom I had coffee the next morning, works
offshore. Her husband, Raymond, paints the Christmas trees that are
part of the offshore drilling equipment. Raymond tells me that his work
has picked up since the explosion. Jayson tells me the same thing the
next day. Jayson is a pipe inspector and inspections have significantly
increased on all the rigs. Raymond and Myra say that the spill has not
really affected them but that they worry for the “folks in Dulac. The
folks in Grand Isle. It’s really hurt them. We feel for them.” Although
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y . el : i
Oil worker Jayson Delco in September 2010, Morgan City, Louisiana.

everyone | spoke with that day except the Delcos had little positive to
say about the president, people could not say enough positive things
about their governor, Bobby Jindal.

In 2008, Governor Jindal—a young, attractive man of color—gave
the Republican response to President Obama’s first State of the Union
address. Where Obama was the first African American president, Jindal
was the first Indian American governor. There was a great deal of buzz
that Jindal would be on the presidential ticket in 2012 and that this
speech was his national debut. Unfortunately for Jindal and the Repub-
licans, he bombed, giving a stilted awkward speech that many believed
was career-ending. It may well have been, had it not been for the Gulf
oil disaster.

While 1 traveled the Gulf coast in the months after the disaster, I
repeatedly asked, “Who, in the political sphere, is a ‘hero’in this disaster?
Who is doing the right thing?” There was only one frequent answer:
Bobby Jindal.

Jindal's family immigrated to the United States from India while his
mother was still pregnant with him so that she could complete her



300 BLACK TIDE

doctorate in nuclear physics at Louisiana State University. Born Piyush
Jindal in 1971 in Baton Rouge, Jindal took the nickname Bobby at the
age of four from the TV show The Brady Bunch, being a big fan of the
youngest male Brady. Although his parents are Hindus and registered
Democrats, as a young man, Jindal sought out Roman Catholicism and
conservative Republicanism. A fiscal and social conservative (Jindal is
against abortion, even in cases of rape and incest, is against stem-cell
research, and is for teaching intelligent design in schools), Jindal has
been called by Rush Limbaugh “the next Ronald Reagan.” After serving
as a high-level George W. Bush appointee, he was elected to Congress
in 2004 at age thirty-three and served as House assistant majority whip.
In 2007, he was elected governor of Louisiana.

Since April 20, Jindal has been a constant presence in the Gulf
coast media, railing equally against BP and President Obama. While
Obama’s “timidity” was a topic of national discussion, Jindal was in
constant action and “mad as hell” at just about everyone. In a refrain 1
heard regularly throughout the Gulf and from across the political spec-
trum, out-of-work fishermen Wade Fruge and Kirk Chaisson of St.
Mary Parish, Louisiana, tell me, “At least he’s doing something. He’s
aggressive. TV-wise, he’s great.” They may not be able to point to con-
crete accomplishments by Jindal, but they are thrilled to see him doing
something.

For many in the Gulf—conservative, progressive, or libertarian—a
common thread stated repeatedly was a feeling of being abandoned by
the federal government. The causes people routinely cited were the dis-
information and lack of transparency, the use of dispersants that harmed
their health and livelihoods, the disastrous claims process that Kenneth
Feinberg failed to solve, the lack of preparation in advance of the spill,
the lack of boom and skimmers once it happened, the early announce-
ment that the oil was gone followed by the premature removal of cleanup
workers and boom, the inability to get ahead and on top of BP, and a
general sense that the administration was trying to put the spill out of
sight and out of mind.

There was none of the hostility toward the administration that
emerged from Katrina—a far more deadly event (sixteen hundred lives
immediately lost compared to eleven) in which people were not merely
abandoned, they were actively turned away from escape routes; forced
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to die in the Superdome, on roofs, and in homes and hospitals; and not
just pushed away from beaches but actively hunted by private security
forces in their own streets. And President Obama did make several trips
to the Gulf that were welcomed, but they were not enough, and cer-
tainly not enough to erase the negative actions the administration was
also taking.

Thus, the mere fact that Jindal was constantly on beaches, in town
halls, and at restaurants talking to people, reporters, and the adminis-
tration, almost regardless of what he had to say, made him widely popular.
Then, among those who were additionally angry about the moratorium,
his increasing focus on it garnered a great deal of support. In a June
2010 poll of Louisiana residents, 77 percent said that they support
drilling for oil off the shore of Louisiana, with 28 percent saying that the
oil spill made them more supportive of offshore drilling. The governor’s
approval rating was 63 percent overall and 65 percent on his handling
of the spill. By contrast, President Obama’s overall approval rating in
Louisiana was only 37 percent and on the spill just 32 percent.'*® By
the end of the year, Jindal polled as the most popular governor in his
home state and, with the release of his book, Leadership and Crisis, and
a national publicity tour, a renewed buzz circulated that he could once
again be a contender for a spot on a Republican presidential ticket if
not in 2012, then in 2016, with JINDAL-PALIN 2012 bumper stickers and
buttons becoming increasingly popular across the Gulf.

Dead End

Back in Washington, D.C., the rest of the policy responses to address
the oil spill were about as popular as was the moratorium in the Gulf.
Over the course of the summer, as oil continued to spew from the well-
head of the Macondo, public attention across the country was gripped
and legislation moved. Protests took place calling for action, including
the posting of giant WANTED signs depicting the “BP Ten,” the ten mem-
bers of Congress wanted for taking more campaign contributions from
BP than any of their peers in the last two campaign cycles. The posters
were part of a campaign by Friends of Earth, Oil Change International,
and others calling on these, and other elected officials, to donate all the
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“dirty oil dollars they received” to the Gulf Coast Restoration Network,
a network of environmental protection organizations across the Gulf
coast.

Keith Jones went to Washington eight times over the summer and
fall. He testified in one of the dozens of hearings held by Congress, lob-
bied the president, met with every elected representative he could—and
every staff person of every representative he could not—and talked end-
lessly to reporters. His life was dominated by his crusade against BP, the
oil industry, and Congress. “These companies care about one thing: prof-
its,” he tells me. “So that’s the only place we can affect them.”

“I've been involved truly in almost nothing else. My interest has been
in nothing else. The two things that I have effectively done are lobby
these bills and deal with the press. It's defined my life,” Jones told me.

Sandra, his second wife of barely a year and a real estate agent, was
“happy to carry the weight and cover our expenses.” But she worried
about him and so did his daughter and his daughter-in-law. I ask Jones
if the lobbying helped with his grief. “It puts it off. I don’t know what I'll
do when I have to stop and feel it.”

It did not go well. In what may turn out to be the most successful
lobbying effort of all time by the oil industry, the 110th Congress ended
without turning a single piece of legislation written to address the Gulf
oil disaster into law, including Jones’s bill. “I'm disgusted,” Jones says.

Congress went on its summer recess (extended by a week this year)
in August. By the time it returned in September, not only was the
Macondo well capped but also the White House had announced the oil
from the well was virtually all gone. Every oil bill that had passed the
House in the summer died in the Senate by the fall. Not even the $75
million liability cap was lifted. There were several reasons for this. One
was that the Obama administration was not actively lobbying for passage
while the oil industry was vehemently working against any changes.
Another reason was a concerted effort by Republicans to stonewall any
legislation.

As Anna Aurilio of Environment America told me, on the Senate’s
plate in September was funding for the Department of Defense, “and
they couldn’t even get that done.” Aurilio tells the interns who come to
her Washington, D.C., office, “It’s like a tar pit, not a black hole because
sometimes things do come out of it. But a tar pit. You have to pull and
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pull and pull to get something out.” Reflecting on the upcoming Novem-
ber 2010 elections, Aurilio says, “But, if one House or the other flips [to
Republican control], then I don’t know what we're going to do.”

“Of course, so few politicians are willing to do what is right if it offers
the slightest political risk to them,” Jones tells me. “The question is, of
course, what a Republican House will do with the bill [in the 111th
Congress]? Nevertheless, I am determined to get a bill passed and 1
won't stop fighting until I do.”

[t was not just the Republicans, however. There was also enormous
pressure from Democrats in oil states resisting any new legislation and
aggressively fighting the moratorium. Senator Mary Landrieu refused to
allow the confirmation of President Obama’s pick to serve as head of
the Office of Management and Budget to go forward until the morato-
rium was lifted. “Although Mr. Lew clearly possesses the expertise
necessary to serve as one of the President’s most important economic
advisers, I found that he lacked sufficient concern for the host of eco-
nomic challenges confronting the Gulf Coast,” Landrieu wrote of her
decision.!%”

The counterweight to the industry and its representatives in Con-
gress was simply not strong enough.

A rare exception took place on August 30 when San Franciscans
marked the fifth anniversary of Hurricane Katrina with a series of
protests at BP’s and Chevron’s offices in the city’s downtown. The
activists chanted, “Make Big Oil pay!” while blockading BP’s building
and the street corners surrounding it. A mass “die-in” organized by Rain-
forest Action Network on a giant black tarp mimicking a toxic oil stain
took place at Chevron’s offices. The Mobilization for Climate-Justice
West organized the day’s events as a call not only to hold the oil industry
accountable for its crimes in the Gulf but also for meaningful action to
address climate change in Washington.

Back in Washington, meanwhile, there was the ongoing fight over
the climate bill that continued throughout the summer and fall. Many
organizations involved in the fight had long pursued a strategy that
involved eschewing direct conflict with corporations, which left many
unprepared to take on BP or the rest of the oil industry in response to
the disaster. There was also a failure at the grassroots level to mobilize
people. “There was incredible energy, intensity, interest, and spirit in the
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grassroots to take action,” but the movement was not directed at one
target, Phil Radford, president of Greenpeace, told me. “The interesting
experience with the spill was you couldn’t tell the difference between
BP and Obama. Who should the target be? BP? The administration?
Who was in charge and who was to blame?”

Aurilio also cited the lack of images to mobilize even more people.
“Keeping people away from the hardest hit areas meant that those shock-
ing images just stopped coming,” she says. “These were so critical in the
wake of the Valdez to tell the story outside of Alaska.”

Both organizers and congressional staff people I spoke to also con-
tinually cited the calming effect on the public’s sense of the need for
action created by the administration’s downplaying of the amount of oil
spilled and particularly by its premature declaration that the oil was
gone, which created the false sense that the problem was resolved and
no more action was required.

Finally, the “isolate BP” strategy worked: the problem was not seen
as an industry-wide failure but rather the failure of just one company.

On October 12, one month before the looming midterm congres-
sional elections, Secretary Salazar announced that the administration
would lift the Gulf of Mexico moratorium a full forty-eight days before
the six-month time line was reached and before most of the major inves-
tigations into the oil spill, including the National Oil Spill Commission
and the Marine Safety Board investigations, were complete. The
announcement was made shortly after Salazar introduced new rules
on offshore drilling, creating the impression that a deal with the oil
industry had been struck. In exchange for new rules on offshore drilling
operations, the moratorium would be lifted.

Less than two months later, the work of those who mobilized and
organized for meaningful policy change in response to the disaster
received a significant partial victory. The administration announced that
no new drilling permits would be issued off the western coast of Florida
or off the Atlantic coast through 2017—effectively reimplementing the
moratorium in those areas. Drilling would be permitted off Alaska
(including in the sensitive Chukchi and Beaufort seas), the Pacific coast,
and the rest of the Gulf of Mexico.

But then in January, the oil industry was handed another “win”
when the Interior Department exempted thirteen companies, including
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Chevron and Shell, with existing operations in the Gulf that were stalled
by the moratorium, from the environmental reviews Kieran Suckling had
helped to make so well known and which the administration had vowed
to conduct on all new requests for drilling permits.!%8

The new rules imposed by Salazar included some of the changes
that had been sought through legislation. All the new rules are both good
and necessary, such as the requirement for maintaining a remotely oper-
ated vehicle (ROV) and having a trained ROV crew on each floating
drilling rig. The rules also include the new safety and environmental
measure sought by the Interior Department in June 2009 (discussed in
chapter 6) but previously blocked by the industry. Salazar also sought
new funding from Congress for more personnel and increased training
for offshore oil rig inspectors. Thus far, Congress has not appropriated
the money.

Professor Bea called the new regulations a step in the right direction.
But he warns that “there are major systemic problems embedded in our
current situation” in offshore drilling. “Thus, one set of guidelines or
regulations will not ‘solve’ all of the major systemic problems,” he says.
“Guidelines and regulations must be translated to effective practice by
the industry. They must also be enforceable and enforced by the regu-
latory and legislative responsibilities.”

Thus far, neither the industry nor the government’s track record is
good on either count. Moreover, while the new rules and staff (if they
are hired and trained) will undoubtedly make offshore drilling safer, the
question is, can it ever be safe?

BP’s Future

The BP president said yesterday that the company would survive.
That's like someone running over your dog and saying, “Don'’t
worry, my car is fine.”

—Jimmy Fallon

Within days of the explosion of the Deepwater Horizon, a reporter asked
if T thought BP would survive, as if that were ever a serious question.
One of the most important issues to arise for me personally from this
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disaster is an even clearer sense that the public lacks a true appreciation
for the sheer magnitude of the wealth and influence of the world’s major
oil companies. They are larger than any corporations have ever been in
history. The largest, ExxonMobil, only became the biggest and wealthiest
corporation in the world after the Valdez disaster when the Clinton
administration allowed Exxon to merge with Mobil, permitting the two
largest pieces from the breakup of the Standard Oil Company to be
brought back together after a nearly hundred-year hiatus. ExxonMobil
earned the highest profits of any corporation in world history in 2003
and then topped those profits every subsequent year until 2009.

Exxon walked away virtually unscathed from the Valdez disaster. In
1990, just under a year after the spill, a federal grand jury indicted Exxon
on five criminal violations, with potential penalties totaling $5 billion.
The Justice Department of George H. W. Bush then unveiled a plea
bargain on the eve of the second anniversary of the spill, giving Exxon a
get-out-of-jail-free card: Exxon pleaded guilty to just three counts and
agreed to a fine of a mere $25 million, or less than 1 percent of the total
potential criminal fine, plus $900 million in civil fines to be paid over a
10-year period. Exxon was made to spend an additional mere $2.1 billion
on cleanup, recovering just 14 percent of the spilled oil. Two hundred
million dollars was also paid to fishermen for one summer’s missed
catch. In total, Exxon paid $3.4 billion, an amount equivalent to approx-
imately 68 percent of the company’s 1989 profits. As discussed earlier,
although a 1994 court ruling on the civil suits against Exxon imposed a
$5 billion judgment against the company, the U.S. Supreme Court
reduced the damages to just $507.5 million in 2008. Exxon’s total Valdez
payouts were therefore less than $3.5 billion.

“We got really screwed,” Alaska fisherman Doug Pettit, fifty-eight
and a former Marine, told the New York Daily News in June 2010 while
breaking down in tears. “Twenty years later, it's still a big mess. I just
wanted to fish, like my father and grandfather did.”"*

Initially, there were takeover rumors around BP following the spill.
ExxonMobil and Chevron were discussed as potential purchasers. Any
corporation that purchased BP, however, would also take on its debts
and would have to pay out all judgments against BP. These could yet be
very large.

In December, U.S. attorney general Eric Holder announced that the
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Department of Justice had filed a civil lawsuit against BP, Anadarko, Tri-
ton, Transocean, and QBE Underwriting Ltd./Lloyd’s Syndicate 1036.
Oddly, the list does not include Halliburton. The government is charging
the companies with violations under the Oil Pollution Act, including;
“Failure to take necessary precautions to secure the Macondo Well prior
to the April 20th explosion; Failure to utilize the safest drilling technol-
ogy to monitor the well's condition; Failure to maintain continuous
surveillance of the well; and Failure to utilize and maintain equipment
and materials that were available and necessary to ensure the safety
and protection of personnel, property, natural resources, and the envi-
ronment.”

Holder said that the Justice Department is also seeking civil penal-
ties under the Clean Water Act for “the unauthorized discharge of oil
into the nation’s waters,” keeping open the possibility of charging the
companies for either simple fault or willful negligence. Holder added
that while the civil lawsuits “marks a critical step forward, it is not a final
step,” as both the criminal and civil investigations are ongoing.'!”

In December, BP surprised no one when it submitted a letter to Jus-
tice, NOAA, and the National Oil Spill Commission, arguing that the
government overstated the size of the spill by as much as 50 percent. If
successful, that would cut the government’s potential judgment under
the Clean Water Act by half.

Nonetheless, estimates of BP’s potential legal liability have eclipsed
$60 billion.""! This is separate from BP’s expenses for claims, cleanup,
shutting down the well, and so on. Thus, the total price tag could be
well over $100 billion.

BP could yet, of course, settle the charges with the federal govern-
ment and the many other legal challenges against it by individuals,
businesses, local and state governments, and even the government of
Mexico, and ride out those it does not settle, as did Exxon.

To address its economic losses, BP announced in July that it would
divest up to $30 billion of assets by the end of 2011. To accomplish this
goal it has already sold off some $22 billion of its far-flung corporate
assets, including those in Pakistan, South Africa, Argentina, Vietnam,
and Venezuela (although it essentially sold the latter two to itself by sell-
ing them to TNK-BP, its Russian partnership). The major oil companies
have thus far stayed away from these assets, and most of the sales have
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been outside the United States, with a few exceptions. BP sold interests
in four of its Gulf of Mexico deepwater operations to Marubeni Oil and
Gas, a Japanese company. The only sale to a U.S. company was to the
relatively small Houston-based Apache oil company and included assets
in Texas, western Canada, and Egypt.

At the same time, BP continued to gain new leases and production
opportunities, including seven new exploration licenses in the UK North
Sea, such that, by November 2010, the company reported that it was
once again in the black, earning third-quarter profits of $1.8 billion.
If BP does settle the charges against it and governments around the
world continue to support its operations, its solid economic fate is all
but guaranteed.

BP’s economic fate would be threatened if the federal government
withdrew its U.S. leases, as its U.S. operations account for more than
50 percent of BP’s oil and gas reserves. Legislation in Congress has
sought to do this. BP has demonstrated that it is not to be trusted and
that it will put cost savings and risk above safety, the environment,
and public health. It may yet be determined, moreover, that BP acted
with criminal negligence in the Gulf. [t would certainly be in the public’s
interest, therefore, to deny BP access to these operations. The U.S.
government could revoke BP’s leases, including all those in the Gulf of
Mexico, sell them, and use the money to pay claims and judgments
against BP. Moreover, given the history of oil companies, BP would likely
still survive such a move, given that at least 50 percent of its reserves
would remain intact.

The problem, however, goes much beyond BP, as I do not believe
that we would be in much better hands if Chevron, Exxon, or Shell, for
example, purchased BP’s U.S. holdings. Thus, we must look to broader
change.

While Exxon emerged economically unscathed from the Valdez dis-
aster, a powerful citizens’ movement rose up in the wake of the disaster
that achieved several policy changes, including passage of the Oil Pol-
lution Act. An even more powerful movement emerged in 1969 in the
wake of the Union Oil blowout in California, which ultimately yielded
a full moratorium on new offshore drilling for much of the United States.
The question is whether we have it in us to repeat, and even surpass,
these events.
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A Better Future for All

On the six-month anniversary of the explosion of the Deepwater Horizon,
Casi Callaway of Mobile Baykeeper wrote in her blog, “I've put off writ-
ing this article” hoping “that the oil would actually be gone. But it’s not.”
As oil continued to wash up on Alabama’s beaches, “there are days when
you can smell it on the beach or even in downtown Mobile (some 30
miles north of the Gulf),” she wrote. “So to those of you who ask if things
have settled down now that the oil is ‘gone,” please forgive me when my
response is so passionate. We want our lives back! But we can’t wish the
oil away.” Of the impact on her personally, Callaway wrote, “The last six
months stretched the limits of family, friendships, health and certainly
my knowledge” but “the reason I think we have been able to get out of
bed in the morning and tackle this overwhelming challenge again and
again is because we are inspired by the possibility for real change. We
can use this disaster to see that, just as there are consequences to our
more wasteful actions—oil consumption and irresponsible industrial
oversight—there can be great value in our collective work to restore
Coastal Alabama.”

John Hocevar, the Oceans Campaigns director of Greenpeace, has
been fighting for the protection of our oceans for twenty years without
gaining much broad attention from the public. “The whole world is pay-
ing attention now,” he tells me. “And the question is, what can you make
out of that? Is there something positive that can come out of it? Can
you build on the momentum it creates? Even though the administration
and BP are clearly hoping this all fades from memory as quickly as pos-
sible, there is still a policy window where we can get something done
that we couldn’t earlier.”

There are many challenges to be overcome. One is that the general
public and activists alike have largely ignored oversight of the oil indus-
try, either finding it too complex or too big to tackle. But, as Professor
Bea colorfully explains of the oil industry, “They are cowboys. When they
don’t have adequate parentage, by which I mean the government and
the public, they just get spoiled and run wild. The lack of parentage has
been an extremely important part of this story. We turned our back col-
lectively, which is part of why Macondo became such a catastrophe. 1
hope we don't do it again.”
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Or, as Stan Jones of Alaska, now a director with the Prince William
Sound Regional Citizens’ Advisory Council (another post-Valdez victory),
has said even more simply, “You absolutely cannot trust government and
industry when they are out of your sight.”

The problem, however, is that even when they are in our sight, nei-
ther the government nor the public has the knowledge to regulate the
industry, while the industry clearly lacks the ability to regulate itself.
Even if the government gained the knowledge, moreover, if it lacks the
will to do so, due to the enormous financial strength of the industry, than
should it even be considered “capable”? And, if an industry that carries
this much risk is beyond our capacity to regulate, should it be allowed
to continue in these operations? I firmly believe the answer is no.

If an industry cannot operate within the bounds of basic human
rights and ecological survivability, its risks and costs are too great. Off-
shore oil drilling is an operation we can live without, and one which far
too many cannot live with. We need to move past it and beyond it, as
we move past and beyond oil as a resource altogether.

As this book has demonstrated throughout, there are people, com-
munities, activists, organizations, policy makers, and leaders ready to
help us fight for new policies, better regulation, and meaningful alter-
natives. They need our attention, support, motivation, creativity, and
participation.

We will only be secure in our energy needs when we are no longer
reliant on the oil industry to provide them. We have already begun to
make the transition. We now need public policies that help us get there
faster. At a time when the United States faces its highest and most pro-
longed unemployment since the Great Depression, we need a national
jobs program that puts people to work building a public transportation
system even grander than our national highways. Rather than subsidize
the oil industry to the tune of nearly $40 billion a year, we need to let
those companies operate on their own steam and instead turn this
money over to help both ourselves and our international allies transition
to alternative energy sources. We need to sign international agreements
that force everyone collectively to move off of dirty energy sources,
including oil, so we not only stand a chance of saving our planet, but
we also reduce our need to fight over the last of this ever-dwindling non-
renewable resource.
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As we transition off of oil, we need to pay much closer attention to
the actions of the oil industry wherever it operates and on its political
activities as it does so. We cannot wean ourselves off of oil overnight.
Thus, we must better regulate the industry, restrict where it can operate,
and under what conditions. As my colleagues at Oil Change Interna-
tional have proclaimed for years, we must demand a “separation of oil
and state” and force our elected officials to wean themselves off of oil’s
money and influence. We must remain ever vigilant in this practice. We
need to support those communities that live on the front lines of oil
operations and heighten their voices so that it is not only oiled birds that
move us to action, but the people who daily sacrifice their lives and liveli-
hoods at the doorstep of our collective addiction.

As I write I cannot help but think of the children I encountered
along this journey and the sacrifices they have been forced to make.
Jamie Billiot’s daughter, who may or may not be able to call her mother’s
home her own. Kieran Suckling’s children forced to withstand their par-
ents’ divorce as “the emotional intensity and spectacular work load of
the Gulf crisis pushed our relationship over the edge.” Kindra Arnesen’s
children made ill by oil and dispersants. Kermit Duck’s children suffer-
ing as their father remains unemployed, unable to fish as did his father,
and his father before him. Casi Callaway’s son hoping his mother has
protected the beach, and Mandy Joye’s daughter hoping her mother has
saved the ocean.

Keith Jones’s grandson spoke his first words the other day. The first
question he can summon up because he’s finally developed the language
skills to express what is in his mind, what he’s been wanting to ask all
along, is, “Where is my daddy?”
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A searing look at the human face

of BP’s disaster in the Gulf

“We cannot allow the BP disaster to be pushed from public view the way BP used chemical
dispersants to hide the oil. These remarkable stories—of loss, heroism, and culpability—are a
vivid reminder that this catastrophe will be with us for decades, and that we have not yet made
the changes necessary to prevent destruction in the future.”

—Naomi Klein, author of The Shock Docirine: The Rise of Disaster Capitalism

“Black Tide is extremely well researched, reasoned, and written. The story of the Macondo
well disaster has important ramifications for our future. Antonia Juhasz helps us understand
what this disaster can mean to present and future generations.”

—Dr. Robert Bea, Deepwater Horizon Study Group

“It’s hard to imagine a better person to turn loose on this epochal disaster than Antonia Juhasz,
with her compassionate heart, vivid prose, and rich expertise in both oil and economic policy.
Black Tide covers everything from the details of the oil-smeared beaches and the drilling rig’s
control room to the big picture of the mega oil corporations and the governments they push
around, but it’s not just a book about disaster: it’s a series of encounters with real people, from
oceanographers to oyster shuckers, striving to make things right. Juhasz tells this story as no
one else could. Black Tide is riveting, infuriating, and incredibly important to understand the
places, politics, and people who survived the Gulf oil disaster.”
—Rebecca Solnit, author of A Paradise Built in Hell: The Extraordinary
Communities That Arise in Disaster

The story of the largest oil disaster in American history is more than one of ruined beaches,
dead wildlife, chemical dispersants, corporate spin, political machinations, and financial fall-
out. It is a riveting human drama filled with people whose lives will forever be defined as
“before” and “after” the Gulf oil disaster. Black Tide is the only book to tell this story through
the perspective of people on all sides of the catastrophe, from those who lost their lives, loved
ones, and livelihoods to those who made the policies that set the devastating event in motion,
those who cut the corners and put corporate profits over people and the environment, and

those who have committed their lives to ensuring that such an event is never repeated.
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