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INTRODUCTION

The Estate of Terry Traficonda v. the Town of Waterford, CT

On a June evening in 1989, Philip Traficonda chased his wife, Terry, across
their yard to a neighbor’s house, where she took refuge with their infant
son. Philip had been drinking all afternoon. He approached the modified
mobile home to which his wife had escaped, peered through a window,
walked around the house several times, and then burst through the screen
door into the kitchen. “Get the f—k home,” he ordered. When Terry failed
to move, Philip grabbed their son from her arms, carried the boy to his
pickup truck, and peeled out of the driveway. Terry called 911.

By the time Philip went on trial for her murder, police had “lost” the tape
of Terry’s call. But the neighbor testified that Terry told the dispatch opera-
tor her husband had “kidnapped” their child, was drunk, and was driving
at a dangerous rate of speed and that she wanted the child returned. Two
officers were sent to the address.

The police knew the Traficondas. Two weeks earlier, in response to a
neighbor's complaint, the senior officer dispatched to the house had
arrested Philip for beating Terry. Shortly afterward, Terry called to ask that
a loaded shotgun be removed, and the same officer responded. Confused
about his authority to take the weapon, he gave the gun to a buddy of
Philip’s for safe-keeping who had come over to the house when he saw
the police car.

Terry and the dispatch operator were still talking when Philip returned
to the driveway. He got out of the truck and carried the child into their
house. Fearing he might hurt their son, Terry became “hysterical” and

1



2 Introduction

begged the operator to call off the police. “If they come, he’ll kill me,” she
said. The officers were recalled.

Shortly after 2 a.m., Terry Traficonda was fatally shot in the head. She
was found on the couch, naked from the waist down.

At his trial, Philip claimed they were watching a TV film about hunting,
Terry asked how it was done, and the shotgun went off accidentally while
he was showing her. In addition to two bullet wounds, the coroner identified
numerous bruises on Terry’s arms, legs, and back. Philip was convicted of
murder and sentenced to life in prison. Even so, during the sentencing,
the judge lectured Terry in absentia for “staying with the brute so long.”

Terry Traficonda was killed in Connecticut, one of the many states that
mandates that police make an arrest in domestic violence cases if there is
probable cause that such a crime occurred. Following Philip’s trial, Terry’s
sister brought a wrongful death suit against the town, arguing the death
would have been prevented had police responded appropriately. I was
hired as an expert on the appropriate police response.

The main facts were undisputed. But the wrongful death case hinged on
whether, given the known history of domestic violence and the 911 conver-
sation, police should have recognized Terry’s risk. Because victims are
often too afraid to identify abuse, a basic tenet of police training is that they
must respond to a domestic violence call even if a victim countermands a
previous request. But the lawyer representing the town raised an addi-
tional issue. Had they come to the house, he asked, what could police have
done to prevent Terry’s death?

I recounted the results of my investigation. Philip’s assaults on Terry
were well known to the woman’s family, neighbors, and workmates as
well as to the police. The recent arrest and the autopsy confirmed that
domestic violence was ongoing. Most impressive was Philip’s behavior
after his earlier arrest. In the week before the killing, he had locked his wife
out of their bedroom and forced her to sleep on the living room couch. She
was limited to one meal a day, such as the slice of cold pizza found in the
refrigerator. Philip had taken the toilet paper from the downstairs bathroom
and forbidden her to use the upstairs bathroom. He had taken her money
and her car keys. He had forbidden her to go to work, speak to friends or
family members on the phone, or watch TV. He had also kept her from
touching her baby, except to breastfeed, and he had repeatedly threatened
to kill her. When she took her son and ran across the lawn, Terry was a
hostage in her own home. Police could have learned this with minimal
probing.

The lawyer looked perplexed. “What would police have done that
night that would have made a difference?” he asked again. I suddenly
realized he wanted me to concede that there was little the officers could
have done under Connecticut’s Family Violence Prevention Act even had
they learned about the deprivations, threats, restraints on Terry’s move-
ment, and the prior violence. Philip could have been arrested for minor
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offenses. But because there was no evidence that Terry had been seriously
injured on that night, he would be released the next day, almost certainly
angrier than before. Connecticut’s statute is typical of domestic violence
laws generally. Until he shot his wife, Philip Traficonda had not committed
a serious crime.

The town settled the lawsuit on a technicality. The officers involved
had not completed the legally required domestic violence training, and the
civilian dispatcher had received none at all. But the attorney’s question
continued to gnaw.

Some months later, the same issue resurfaced.

To battered women’s advocates, myself included, the killing of Nicole
Brown Simpson and Ronald Goldman in June 1994 was the logical culmi-
nation of O. J. Simpson’s repeated assaults, threats, obsessive jealousy,
and attempts to control Nicole’s life, including his use of a woman friend
to follow her. Simpson had been arrested only once for domestic violence.
But his letters to Nicole, her terrified 911 call, as well as other evidence doc-
umented nine abusive incidents, including one in which he had smashed
her car windows with a baseball bat. Experience told me there had proba-
bly been dozens of unreported incidents. In its initial brief, the prosecutors
called the homicide “the ultimate act of control.” But at trial they decided to
downplay the abuse evidence because they were convinced jurors would
not grasp its seriousness. They never called their domestic violence experts
and relied instead on physical evidence. Their hunch was confirmed after
Simpson’s acquittal. One juror called the domestic violence a “smoke-
screen” and asked, “what did all the talk about domestic abuse have to do
with homicide?” Another juror was more candid. “If they wanted to talk
about domestic violence,” she said, “they should have gone down the hall
to domestic violence court.”!

I had been working on various facets of woman battering since the
early 1970s. But these cases crystallized my growing sense that a huge
chasm separated the experiences of abused women from the prevailing
approach to domestic violence. The danger faced by Terry Traficonda and
Nicole Brown Simpson was not taken seriously because neither woman
had been severely injured and because the hostage-like components of
their abuse had no legal standing. Another point struck home. Along with
hundreds of like-minded researchers, advocates, and counselors, I shared
responsibility for this divide. Ironically, focusing on incidents of severe
violence trivialized the strategies used to entrap Terry, Nicole, and millions
of women in similar situations, leaving them unprotected.

An Overview
This book attempts to bridge the gap between how men subjugate women

in personal life and the domestic violence model that guides the response.
I compare the current approach to the life experiences of battered women,
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assess the effectiveness of interventions based on this approach, provide
an alternative model of abuse, and show how adapting this alternative could
improve our response. The domestic violence model was first made explicit
by researchers. But it is also the cornerstone of an unprecedented revolution
in how society treats partner violence. Critiquing the dominant framework
entails deciphering where this revolution went wrong and how to put it
back on course.

Part I tracks the domestic violence revolution from its incredible prom-
ise in the early shelter movement to its current stagnation, describes the
range of reforms the revolution instigated, and documents its limited
success in realizing its goals, safety, justice, and empowerment for victims
and accountability for offenders. Part II traces the limits of the domestic
violence revolution to three major fault lines in the current approach, its
failure to provide a usable picture of abuse, the failure to explain the dura-
bility of abusive relationships (“why women stay” with violent men), and
failure to devise a credible strategy to win justice for battered women in
the legal system. These enigmas are rooted in the equation of abuse with
violent incidents, the application of a “calculus of physical harms” to assess
how men hurt women in personal life, and reliance on a “battered woman'’s
defense” built around a psychological narrative that links the harms vic-
tims suffer to violence-induced trauma. To resolve these enigmas requires
an alternative model of how women are entrapped in personal life.

Parts III and IV outline and apply this new model. Drawing on cases
encountered in my 30-year experience as an advocate, counselor, and
forensic social worker, I argue that most abuse victims are propelled to
seek help by coercive control, the pattern of oppression that led to the
death of Terry Traficonda and Nicole Brown Simpson, not by domestic
violence. I sketch the historical, theoretical, and strategic dimensions of
coercive control and argue that it as an offense to liberty that prevents
women from freely developing their personhood, utilizing their capaci-
ties, or practicing citizenship, consequences they experience as entrap-
ment. Part IV applies the model to the experience of Donna Balis, who
shot her husband, Frank, while he slept; Laura Ferucci, who embezzled a
large sum of money from the company where she worked; and Bonnie
Foreshaw, a battered woman who shot at a man she had met only once
and accidentally killed the pregnant woman he used as a shield.

The fundamental premises of this book are that women deserve an
equal chance to become persons with men, that this right extends to their
personal lives, and that we are obligated to employ every means at our
disposal, including the coercive power of the state, to protect and support
these rights. The conclusion considers the practical implications of applying
these premises to coercive control, providing both the rationale for refocus-
ing interventions on the liberty harms inflicted by abuse and identifying
the challenges this poses. I propose a three-pronged approach: criminalize
coercive control, revise intervention to highlight women’s liberty rights
alongside their safety, and enter the law through a reinvigorated political



Introduction 5

movement that brings their real equality in line with their formal rights
through what I call “the dance of justice.”

This book reframes woman battering from the standpoint of its survivors
as a course of calculated, malevolent conduct deployed almost exclusively
by men to dominate individual women by interweaving repeated physical
abuse with three equally important tactics: intimidation, isolation, and
control. Assault is an essential part of this strategy and is often injurious
and sometimes fatal. But the primary harm abusive men inflict is political,
not physical, and reflects the deprivation of rights and resources that are
critical to personhood and citizenship. Although coercive control can be
devastating psychologically, its key dynamic involves an objective state of
subordination and the resistance women mount to free themselves from
domination. Women'’s right to use whatever means are available to liberate
themselves from coercive control derives from the mode men use to
oppress them, not from the proximate physical or psychological harms
they may suffer because of abuse.

Coercive control shares general elements with other capture or course-
of-conduct crimes such as kidnapping, stalking, and harassment, includ-
ing the facts that it is ongoing and its perpetrators use various means to
hurt, humiliate, intimidate, exploit, isolate, and dominate their victims. Like
hostages, victims of coercive control are frequently deprived of money,
food, access to communication or transportation, and other survival
resources even as they are cut off from family, friends, and other supports.
But unlike other capture crimes, coercive control is personalized, extends
through social space as well as over time, and is gendered in that it relies
for its impact on women’s vulnerability as women due to sexual inequality.
Another difference is its aim. Men deploy coercive control to secure privi-
leges that involve the use of time, control over material resources, access
to sex, and personal service. Like assaults, coercive control undermines a
victim’s physical and psychological integrity. But the main means used to
establish control is the microregulation of everyday behaviors associated
with stereotypic female roles, such as how women dress, cook, clean,
socialize, care for their children, or perform sexually. This is accom-
plished by exploiting the benefits women derive from their newfound
equality—taking the money they earn, for instance—and the disadvan-
tages they suffer because of persistent sexual discrimination in the market
and their consignment to default domestic roles. These dynamics give
coercive control a role in sexual politics that distinguishes it from all
other crimes.

I approach women’s entrapment in personal life from a feminist per-
spective that stresses their rights as sexual beings and the means used to
suppress these rights. I do not downplay women’s own use of violence
either in fights or to hurt or control men or same-sex partners. Numerous
studies in the United States indicate that women of all ages assault male
and female partners in large numbers and for many of the same reasons
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and with much the same consequences as men. However, there is no
counterpart in men’s lives to women’s entrapment by men in personal life
due to coercive control. Why this is so and how this bears on this conspic-
uous form of subjugation are among the questions this book addresses.

The Domestic Violence Revolution

Society’s response to male violence against women has been revolution-
ized in the past three decades. If the long-term basis for this revolution is
women’s unprecedented gains in every sphere of life, its immediate
expressions are the proliferation of community-based services for victims
of rape, battering, and sexual abuse; the development of a knowledge base
documenting various forms of abuse; the changed professional response;
and a growing sensitivity to these problems in popular culture.

The age-old prerogative for men to physically subjugate their female
partners has been radically curtailed since the first battered women'’s shel-
ters opened in the early 1970s. On the ground in virtually every corner of
the globe, the revolution consists of the proliferation of battered women'’s
shelters, a burgeoning research and popular advice literature, a dramatic
shift in how the media portray violence against women, a range of policies
to combat the problem, and a broad spectrum of frequently innovative
programs to protect, counsel, or otherwise support abused women and/or
to arrest, sanction, or counsel the men who abuse them.2 Countries that fail
to recognize wife abuse as a human rights issue are now the exception and
most of these, with the United States, Great Britain, and Canada as leaders,
have developed a specialized response grounded in the criminal justice
and refuge systems that extends across a broad spectrum of services and
policies. In the United States alone, shelters or other services for battered
women in over 2,000 communities serve over 3 million women and chil-
dren annually. Reforms in the U.S. legal system include extending the def-
inition of rape to wives, removing discretion in deciding whether to arrest
or prosecute persons who assault their partners, providing a range of new
protections for victims, implementing specialized and integrated domestic
violence courts and prosecution approaches (called dedicated or evidence-
based), creating counseling programs for batterers, consolidating and coor-
dinating the justice and service responses, and allowing women accused of
crimes against abusive partners to use a battered woman'’s defense based
on their victimization. The rationale for these reforms in the United States
is straightforward: under the equal protection clause of the Fourteenth
Amendment to the Constitution women assaulted by present or former part-
ners are entitled to the same protections as persons assaulted by strangers.
Whether the autonomous women’s movement, the government, or some
combination play the key roles in responding to partner abuse depends
on the special circumstances in each country. But the basic contours of the
response to violence against women—protection and service for victims
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and punishment for offenders—are similar worldwide. Never before has
so broad a spectrum of resources and interventions been brought to bear
on men'’s oppression of women in relationships.

The Revolution Is Stalled

Hundreds of thousands of women and children owe the fact that they are
alive to the availability of shelters and to criminal justice and legal reforms.
What is less clear is whether women as a group are safer today or are less
likely to be beaten, controlled, or killed by their partners than they were
before the domestic violence revolution began.

Partner violence against women is no longer just life. But anyone with
reasonable sympathies and a passing acquaintance with interventions to
stem men’s abuse of woman will sense the failure of a range of systems to
mount an adequate response, the justice system included. Among the
conclusions supported in chapter 2 are these:

e Partner homicides have dropped precipitously. But this change has
benefited men far more than women. The prevalence of violence
against women has not changed significantly in 30 years.

e The number of men arrested for partner violence has increased dra-
matically. But assaults against partners are treated as a second-class
misdemeanor. The chance that a perpetrator will go to jail in any given
incident is just slightly better than the chance of winning a lottery.

e The battered woman’s defense has kept some abuse victims from
going to jail. But it has not helped the vast majority of victims charged
with crimes against the men who beat them or who have committed
crimes in the context of being abused.

o Hundreds of thousands of service professionals have been trained to
identify and respond to domestic violence. Yet rates of institutional
identification have improved only very slightly, and intervention
may actually “normalize” the most devastating forms of abuse.

o Batterer intervention programs (BIPs) are widely offered as an alter-
native to incarceration. But these programs are little more effective
than doing nothing at all. Regardless of intervention, the vast majority
of perpetrators continue their abuse.

o Shelters are the core response to abused women. But in hundreds of
communities, shelters today are indistinguishable from the tradi-
tional, paternalistic service system they arose to challenge.

Unfortunately, the vast research establishment that has developed around
family violence offers little help in getting out of this quagmire. A report
from the National Research Council suggests why. Although “various
disciplines have contributed to the development of research on violence
against women,” it tells us, “each brings different theoretical models,
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databases, instrumentation, and problem definitions to its work. As a
result, it is often extremely difficult to generalize from a cluster of studies
or to build on earlier work.”# This critical assessment is too kind. In reality,
family violence research has been atheoretical to the extreme, beholden to
outdated conceptual models, and often seems more concerned with foot-
notes and professional reputations than with generating a synthetic core
of common knowledge rooted in the experience of those on whose behalf
the work is presumably conducted. Tens of millions of public dollars have
been spent to measure virtually every facet of violence among adult inti-
mates. Yet we still lack a definition of the problem that allows us to accu-
rately determine its significance in the general population, its duration or
dynamics, or whether the steps we have taken to limit or prevent the prob-
lem are working. Researchers have yet to provide satisfactory answers to
such basic questions as whether abuse by male and female partners is
similar, how many victims require assistance, why abusive relationships
last as long as they do, or why so many battered women—Dbut not men
assaulted by female partners—develop medical, psychosocial, and behav-
ioral problems that compromise their physical and mental health. The
size, dimensions, and outcome of the problem are almost as opaque today
as they were when domestic violence was “discovered” in the early 1970s.
Lost beneath a mountain of words is the vision of empowerment that
initially motivated thousands of volunteers—many former victims of
abuse—to construct one of the most extensive and successful movements
for change in history.

Our key finding is that the domestic violence revolution appears to
have had little effect on coercive control, the most widespread and devas-
tating strategy men use to dominate women in personal life. Refocusing
research, advocacy, law, policy, and institutional services on coercive control
would be a giant step toward changing this situation. The domestic vio-
lence movement began with a vision, to provide women worldwide with
a safety net that protected them against harm in personal life. Such a net is
in place in most countries. But long-term protection still eludes us.

Where Do We Go From Here?

The domestic violence revolution is stalled. The question is “why?”

One answer is political. Domestic violence will persist so long as sexual
inequalities persist. Reflecting on women’s current status in private life,
legal theorist Isabel Marcus suggests that the practice of coverture is alive
and well in the United States.> Others feel it is premature to question
efforts on behalf of battered women. The problem is simply too great and
the movement to challenge age-old habits of male dominance too young
for us to rush to judgment. Besides, some say, criticizing the achievements
of the domestic violence revolution fuels opponents of sexual equality. A
less global explanation for why such a huge investment of resources has
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yielded diminished returns is that sexist bias in law, criminal justice,
medicine, and government remains pervasive. By contrast, “conservative
feminists” like Linda Mills, Christa Hoff Sommers, Camille Paglia, and
Kate Rophie blame “mainstream” feminists for exaggerating the extent
and severity of male violence, portraying women primarily as victims, and
relying on state interventions, which are as likely to hurt as help women.®
The result, they claim, is that men’s victimization is discredited, women’s
disempowerment is enhanced, and the legitimate problems of the small
minority of women who genuinely deserve assistance are masked.

These explanations are ultimately unsatisfactory. True, much remains to
be done to achieve full sexual equality, and sexist bias remains widespread.
But the skeptics conceal the most important fact about women’s lives in
modern liberal societies: despite the significant forces arrayed against their
liberation, since the 1960s, women have made greater progress toward full
equality in economic, political, civic, and cultural life than in all previous
centuries combined. It is against the momentum of this progressive project
that the present struggle to end one of the most archaic vestiges of male
dominance—the rule of men over women in personal life—must be
understood and judged. Gender bias remains deeply ingrained in the
current service response. But the course of abuse remains largely unaffected
even when services are delivered as intended. The conservatives are right to
challenge movement rhetoric that denies the reality of women’s violence
and exaggerates their victimization. But they are wrong on all other
counts—the size of the problem, the similarity of male and female abuse,
and on the harms caused by state intervention to stop partner violence.
Their call to return abuse to the private sphere for solution in the name of
intimacy is regressive in the extreme.

But should we wait to challenge the current course lest we jeopardize
the progress we’ve made? Law professor Jane Maslow Cohen has wisely
observed that initial legal victories by the battered women’s movement
depended less on “the crude moral power of the arguments in favor of
change” than on “the ludicrous weakness of the reasons that were mus-
tered to support the status quo.”” The lack of a coherent opposition
meant that the images of battering presented in the courts and other pub-
lic arenas could be helpful even when they were improvised, internally
inconsistent, and lacked external validity. But receptivity to this patch-
work can no longer be assumed. It is simply a matter of time before the con-
servative and religious backlash against the hard-won gains of oppressed
minorities extends to what defense attorney Allan Dershowitz dubs “the
abuse excuse” and other protections currently available for battered
women.? Initially set back on their heels in defense by the moral power of
the movement against woman abuse, so-called men’s rights and father's
rights groups have formed around the globe and are moving aggressively
to recapture lost ground. Change cannot wait.

Having let domestic violence pass without much notice for centuries, it
is hardly surprising that society hesitates before enforcing zero tolerance
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as a norm. Nor should we be shocked to find the same legal system that
was unimpressed by partner violence only moments ago (historically
speaking) resisting the mandate to harshly sanction this behavior or that
piecemeal reforms have failed to dislodge long-running patterns of abuse.
Even so, the fact that women have made such unprecedented gains in
other areas compels us to look for proximate explanations for why the
domestic violence revolution has not led to greater improvements than it
has, particularly given its initial promise. Having expended billions of
public dollars and hundreds of thousands of life-years attempting to stem
woman battering, activists, their supporters, and those in whose name we
proceed have a right to an accounting.

A New Model

The limits of current interventions can be directly traced to a failure of
vision, not of nerve. Conservatives attack the advocacy movement for
exaggerating the nature and extent of abuse. In fact, because of its singular
emphasis on physical violence, the prevailing model minimizes both the
extent of women'’s entrapment by male partners in personal life and its
consequences.

An old joke has it that one psychiatrist can change a light bulb, but only
if it really wants to change. Challenging the prevailing approach is diffi-
cult because it is tied to a vast institutional network that supports thou-
sands of careers and is the basis on which foundations distribute research
funds, journals identify what will be published, universities grant promo-
tion, politicians garner support, and service providers attract clients and
their fees. Only when its internal contradictions escalate to the point of
challenging the very legitimacy of a model that dominates a field is the
stage set to mold anomalous evidence into an alternative way of seeing
the problem, what Thomas Kuhn called a “scientific revolution.”® The
domestic violence field is on the brink of such a sea change.

Viewing woman abuse through the prism of the incident-specific and
injury-based definition of violence has concealed its major components,
dynamics, and effects, including the fact that it is neither “domestic” nor
primarily about “violence.” Failure to appreciate the multidimensionality
of oppression in personal life has been disastrous for abuse victims.
Regardless of its chronic nature, courts treat each abuse incident they see
as a first offense. Because well over 95% of these incidents are minor, no
one goes to jail. This is a classic instance of ineffective demand: cases accu-
mulate and are processed, but the system fails to produce its expected
outcomes, sanctions in this case. BIPs are revolving doors. As calls to the
police or visits to the emergency room are repeated over time, the helping
response becomes more perfunctory and may actually contribute to making
abuse routine, the process called normalization. Everyone involved views
the fact that abuse will continue as tragic but somehow inevitable.
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The Triumph of the Violence Approach

Things were not always this way. Women sought refuge in the early shelters
for a variety of oppressive conditions, not merely physical abuse, and many
early shelters targeted economic and political injustices as well as violence.
A number of the seminal articles and books in the domestic violence field
highlighted isolation and control strategies such as taking money or enforc-
ing household tasks alongside violence, portrayed battered women as
aggressive help seekers, and supported retaliatory violence by victims as
a just response rather than as a byproduct of trauma.!® But by the late 1980s
a consensus had emerged that abuse meant domestic violence, that injury
and psychological deterioration were the principal consequences of violence
that required attention, that “ending violence against women” was the goal
of our movement and that, therefore, victim safety and offender accountabil-
ity were the appropriate measures of shelter and related work, not systems’
change. Only slightly less universal were the psychological theories associ-
ated with the model, the belief that trauma was the primary mechanism by
which violence was converted into psychological dependence and that this
dependence was typically manifest in some variant of posttraumatic stress
disorder (PTSD) or battered woman’s syndrome (BWS). When nonviolent
forms of oppression were discussed, they were described as psychological
abuse, as if their primary dynamic involved mental processes rather than
concrete deprivations and structural restraints.

The domestic violence model has been an incredible success by con-
ventional standards of intellectual productivity, funding, political credi-
bility, or acceptance by courts and the general public. Embracing the core
imagery of violence and victimization has allowed politicians across a
broad spectrum to retain support from women without antagonizing law
and order or religious constituencies opposed to abortion or equal rights
for women.!! Passage of the Violence Against Women Act (VAWA) in 1994
and its reauthorization in 2000 and 2005 in the United States and the
Domestic Violence, Crime and Victims Act of 2004 in the United Kingdom
are merely a few of the more prominent initiatives in a funding pattern
that extends in many countries across the range of justice, health, service,
and research departments and agencies. Just as telling is an increasing
sensitivity to the portrayal of abused women by the mass media.

Coercive Control

A true revolution requires that a credible alternative be put in place of
what is torn down. I start from the anomalous evidence generated by
adherents to the current approach. But I construct the alternative model
primarily from prior conceptual and empirical work on the nature, extent,
and dynamics of coercive control and the real-life experiences of perpetra-
tors and victims of abuse



12 Introduction

The most important anomalous evidence indicates that violence in
abusive relationships is ongoing rather than episodic, that its effects are
cumulative rather than incident-specific, and that the harms it causes
are more readily explained by these factors than by its severity. Among
these harms, the dominant approach identifies two for which it fails to
adequately account: the entrapment of victims in relationships where
ongoing abuse is virtually inevitable and the development of a problem
profile that distinguishes abused women from every other class of assault
victim. That these differences reflect the unique dynamics associated with
abuse rather than predisposing factors is indicated by their emergence in
the context of ongoing violence. But what dynamics? The prevailing view
is that women stay and develop a range of mental health and behavioral
problems because exposure to severe violence induces trauma-related
syndromes, such as PTSD or BWS that can disable a woman'’s capacity to
cope or escape. This view is the basis for defending women who retaliate
against abusive partners. In fact, however, only a small proportion of
abuse victims evidence these syndromes. Most victims of abuse do not
develop significant psychological or behavioral problems. Abused women
exhibit a range of problems that are unrelated to trauma, the vast majority
of assault incidents are too minor to induce trauma, and abuse victims can
be entrapped even in the absence of assault. The duration of abusive rela-
tionships is made even more problematic when we appreciate that abuse
victims are aggressive help seekers and are as likely to be assaulted and
even entrapped when they are physically separated as when married or
living together. Thus, whatever harms are involved can cross social
space as well as extend over time and appear to persist regardless of how
women respond. But if violence doesn’t account for the entrapment of
millions of women in personal life, what does?

The answer is coercive control, a strategy that remains officially invis-
ible despite the fact that it has been in plain sight at least since the earliest
shelter residents told us in no uncertain terms that “violence wasn’t the
worst part.” Cognitive psychologists in the late 1970s and 1980s tried to
capture what these women were experiencing by comparing it to “coercive
persuasion,” brainwashing, and other tactics used with hostages, pris-
oners of war, kidnap victims, and by pimps with prostitutes. Although
this view was largely ignored by academic researchers, the understanding
of abuse as coercive control was developed in popular literature and incor-
porated at least implicitly into how various practitioners approached the
problem. In its early educational campaign for doctors, the American
Medical Association identified abuse with “coercive behavior that may
include repeated battery and injury, psychological abuse, sexual
assault, progressive social isolation, deprivation, and intimidation per-
petrated by someone who was or is involved in an intimate relationship
with the victim.”!> Working on men’s control skills provides one tem-
plate for BIP. A range of child welfare, health, and advocacy organiza-
tions have added questions about isolation and control to the protocols



Introduction 13

used to identify abuse. Prosecutors are increasingly charging batterers
with stalking, or harassment as well as domestic violence, crimes that
typically involve a course of intimidating and controlling conduct as
well of violence. Scotland and Canada are examples of countries that
now define violence against women or abuse from a human rights per-
spective that includes a range of coercive and controlling behaviors in
addition to assault. The U.S. Armed Forces include economic abuse in
its definition. The most widely used graphic representation of abuse is the
Power and Control Wheel introduced by the Domestic Violence
Intervention Project (DAIP) in Duluth, Minnesota. Although violence is
the hub of the original wheel, its spokes depict isolation, economic con-
trol, emotional and sexual abuse, and other facets of coercive control.
The Sanctuary for Families and Children in New York City is only one
of the hundreds of advocacy programs that employ the wheel in assess-
ment or to help women identify unrecognized facets of their abuse.
This attention is merited. The several dozen studies that attempt to
measure control and psychological abuse suggest that coercive control
accounts for 50% to 80% of all help seeking by abused women and that
the majority of these victims have been subjected to multiple control
tactics, among which the denial of money, the monitoring of time, and
restricted mobility and communication are prominent.'®

Despite these inroads, coercive control remains marginal to mainstream
thinking. It is rarely acknowledged in policy circles, has had almost no
impact on domestic violence policing or criminal law, and commands no
special funding. Although providers and advocates may ask about elements
of coercive control, I know of no programs or interventions that address it.
Everyone acknowledges that domestic violence is about power and con-
trol. But we have yet to incorporate this truism into our understanding of
abuse or our response. As for Terry Traficonda and Nicole Brown Simpson,
so for the millions of other victims: absent injurious assault, the entrapment
of women in personal life goes unnoticed.

The major source for the model of coercive control are the victims and
perpetrators of abuse with whom I and others have worked. I detail a
range of harms caused by tactics other than violence. But the women in
my practice have repeatedly made clear that what is done to them is less
important than what their partners have prevented them from doing for
themselves by appropriating their resources; undermining their social
support; subverting their rights to privacy, self-respect, and autonomy;
and depriving them of substantive equality. These harms highlight a key
conclusion of this book: that coercive control is a liberty crime rather than
a crime of assault. Preventing a substantial group of women from freely
applying their agency in economic and political life obstructs overall
social development

Violence remains critical. The women whose stories I recount suffered
appalling physical harm. But it is notable that most of those who suffered
only violence retained their autonomy in key areas of their lives. Importantly,
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the most devastating effects were as likely to result from routine but minor
violence as from life-threatening assaults.

The new model is rooted in the same tenets that gave birth to the bat-
tered women’s movement—that the abuse of women in personal life is
inextricably bound up with their standing in the larger society and there-
fore that women’s entrapment in their personal lives can be significantly
reduced only if sexual discrimination is addressed simultaneously. In the
early shelters, the interrelatedness of these tenets was grounded in the
practice of empowerment, whereby the suffering of individual victims
was mollified by mobilizing their collective power to help one another
and change the institutional structures that caused and perpetuated
women’s second-class status, an example of women doing for themselves.
Our challenge is to resurrect this collective practice and broaden its political
focus to the sources of coercive control.

The material and social benefits men garner through coercive control
provide its proximate motive. But I cannot explain why men choose this
course rather than seek the same or even greater benefits by respecting
their partners’ autonomy, accepting their equality, cultivating their love,
and honoring their creativity and power. Those who insist on understand-
ing why a substantial subset of men deploy coercive control would be
best served by following the lead of Princeton professor of religion Cornel
West, who urges his students to pursue evil into the dark recesses of
men’s soul.

Control: Invisible in Plain Sight

Like Philip and Terry Traficonda and O. J. Simpson and Nicole Brown
Simpson, the perpetrators and victims of woman battering described in
this book are easily identified. Many of the rights violated in battering are
so fundamental to the conduct of everyday life that is hard to conceive of
meaningful human existence without them. How is it possible then, that,
taken together, the men who committed the thousands of assaults and
other oppressive acts described in this book suffered virtually no official
sanctions as a result? If coercive control has been in plain sight for decades,
why has it attracted so little notice?

I have already pointed to the prominence of the domestic violence
model. Another explanation is the compelling nature of violence. Once
injury became the major medium for presenting abuse, its sights and
sounds were so dramatic that other experiences seemed muted by com-
parison. The radical feminists who led the fight against rape and pornog-
raphy also inadvertently contributed to the invisibility of coercive control.
Placing so much political currency on violence against women as the ulti-
mate weapon in men’s arsenal made it a surrogate for male domination
rather than merely one of its means. It was a short step to replacing polit-
ical discourse with the current economy of victims and perpetrators.
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Another explanation for why coercive control has had such little impact is
that no one knows what to do about it.

The entrapment of women in personal life is also hard to discern because
many of the rights it violates are so basic—so much a part of the taken-for-
granted fabric of the everyday lives we lead as adults, and so embedded in
female behaviors that are constrained by their normative consignment to
women—that their abridgement passes largely without notice. The follow-
ing chapters will introduce women who had to answer the phone by the
third ring, record every penny they spent, vacuum “till you can see the
lines,” and dress, walk, cook, talk, and make love in specific ways and not
in others, always with the “or else” proviso hanging over their heads. What
status should we accord Terry Traficonda’s right to have toilet paper in the
downstairs bathroom or to Laura’s right to go to the gym without being
beeped home? Given the prominence of physical bruising, how can we
take these little indignities seriously or appreciate that they comprise the
heart of a hostage-like syndrome against which the slap, punch, or kick
pale in significance? Most people take it for granted that normal, healthy
adults determine their own sleep patterns or how they drive or laugh or
make love. The first women who used our home as her safe house described
her partner as a tyrant. We thought she was speaking metaphorically.

Violence is easy to understand. But the deprivations that come pack-
aged in coercive control are no more a part of my personal life than they
are of most men’s. This is true both literally, because many of the regula-
tions involved in coercive control target behaviors that are identified with
the female role, and figuratively, because it is hard for me to conceive of a
situation outside of prison, a mental hospital, or a POW camp where
another adult would control or even care to control my everyday routines.

What is taken from the women whose stories I tell—and what some
victims use violence to restore—is the capacity for independent decision
making in the areas by which we distinguish adults from children and
free citizens from indentured servants. Coercive control entails a malevo-
lent course of conduct that subordinates women to an alien will by violat-
ing their physical integrity (domestic violence), denying them respect and
autonomy (intimidation), depriving them of social connectedness (isola-
tion), and appropriating or denying them access to the resources required
for personhood and citizenship (control). Nothing men experience in the
normal course of their everyday lives resembles this conspicuous form of
subjugation.

Some of the rights batterers deny to women are already protected in
the public sphere, such as the rights to physical integrity and property. In
these instances, law is challenged to extend protections to personal life.
But most of the harms involved in coercive control are gender-specific
infringements of adult autonomy that have no counterpart in public life
and are currently invisible to the law. The combination of these big and lit-
tle indignities best explains why women suffer and respond as they do in
abusive relationships, including why so many women become entrapped,
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why some battered women kill their partners, why they themselves may
be killed, or why they are prone to develop a range of psychosocial prob-
lems and exhibit behaviors or commit a range of acts that are contrary to
their nature or to basic common sense or decency.

In the late 1970s, we reached into the shadows to retrieve physical
abuse from the canon of “just life.” Now it appears, we did not reach
nearly far enough.

The gender specificity of the liberty crime of coercive control means
that equal outcomes for men and women—what legal theorist Martha
Fineman calls “result equality”—can be achieved only when “rule equal-
ity” is abandoned in favor of an approach that recognizes—and responds
aggressively to—women'’s special vulnerability to domination in personal
life, largely due to their positioning within the social structure.! Shifting
from equal protection as a principle for framing intervention to a “special
rules” approach raises the vexing policy dilemma of how to win support
from the class of actors (mainly men) whose privileges are being defended
with coercive control without reproducing the paternalistic stereotypes
that legitimate these privileges. The emphasis on a special vulnerability is
itself problematic. Persistent sexual inequalities make women more vul-
nerable than men to the deprivation of liberty in personal life. Still, as bat-
terers themselves have pointed out to me over the years, there would be
no need for so many men to deploy elaborate means to control female part-
ners if women still accepted subordination as a fate bestowed by nature. If
coercive control can only be widely implemented because women are not
in the same social position as men, it is executed by repressing and/or
exploiting the capacity for self-realization in personal life that corresponds
to the larger historical movement toward women’s full equality, as
philosopher Drucilla Cornell puts it, toward “recognition of the equiva-
lent value of the feminine within sexual difference.”!® This dialectic
demands that the law extend women'’s rights and opportunities even as it
defends them against victimization.

Neither the law nor other institutional service systems are neutral
arbiters in interpersonal relationships, but instead exercise considerable
power in shaping these affairs. If these systems currently prefer to weigh
in against partner violence but not against the exercise of male domina-
tion in personal life and insist that women can be protected from harm
only if they concede they are victims rather that free persons entitled to a
liberatory response, this is not merely because state actors are misinformed
about the true nature of women’s oppression. It is also because this approach
to woman battering accommodates an obvious social wrong—violence
against women—without threatening, indeed by reproducing the prevail-
ing sexual hierarchy. An important message in this book is that attempts to
protect women that do not simultaneously expand the space where they
can act as fully entitled citizens are forms of disguised betrayal that fail
both in practical terms (as means of enhancing long-term safety) and in
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moral terms. I rest my case on the transparent premise that the wrong
done to women'’s liberty by coercive control is greater, and hence more
deserving of legal redress, than the wrong done to men by constraining
their (nonviolent) right to maintain their privileged social position. In the
current political climate, this position may seem naive. But I direct this
appeal less to an abstract legal rationality—in which I do not believe— than
to the historical forces, including those that currently support women'’s
liberation, that shape legal practice.

The women whose stories form the heart of this book mustered incred-
ible courage to resist the tyrannies to which they were subjected. Some
did so directly and others by taking their resistance underground. The
greatest challenge in representing these experiences is how to accurately
portray the strategy used to subordinate these women without losing
sight of their indomitable spirit. Imagining the women whom this book is
about as what historian Linda Gordon called “heroes of their own lives” is
made even more difficult by sex stereotypes that equate heroism with
actions in public arenas to which men have historically enjoyed privileged
access.'® If the ordeals my clients endured had occurred on a battlefield,
sports stadium, or in the political arena, their courage would have been
publicly celebrated. But there is little recognition afforded to women who
survive the ordeals of personal life.

Working with people who have endured what Conrad’s Kurtz called
“the horror of it all” requires a personal buffer. The victimization narra-
tive serves this function. Picturing battered women as pathetic, tragic, and
helpless allows us to act sympathetically, while remaining at a safe distance.
But these sympathies also prevent us from relating to Nate Parkman, a
woman who confronted and stabbed her ex-boyfriend in the street. Nor do
they provide a vantage on what propelled Donna, Lisa, Bonnie Foreshaw,
Tracy Thurman, Francine Hughes, and the dozens of other battered women
who people this book through an often paralyzing fear to draw on a reser-
voir of courage and capacity for self-emancipation that had no objective
confirmation in their immediate situations. This is no mystical allusion.
Despite the seeming totality of their oppression, battered women nonethe-
less are able to maintain a sense of control—even if it is only “control in
the context of no control”—because they are in touch with a larger social
context in which their right to safety and freedom is affirmed. Readers
may be alternately depressed by the devastating harms recounted here or
enraged by the indifference with which these crimes were met. But attend,
too, to this. The spirit that continually resurfaces in these lives indicates
that each of us is capable of remaking the worlds we are given, even
against impossible odds. Hopefully, witnessing this spirit will provide the
vantage, what Hannah Arendt called the “Archimedean point,” needed to
go down among women whose struggles excite impotence, rage, and
exaltation.
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THE REVOLUTION UNFOLDS

Sara Buell mounted a podium in the Green Room at the White House. A
strong-willed prosecutor known for her “get tough” policies with domestic
violence perpetrators in Quincy, Massachusetts, Buell is a Harvard Law
School graduate and a dynamic public speaker. Along with a San Diego
prosecutor, Casey Quinn, she pioneered evidence-based or “no drop”
prosecution, the controversial practice of proceeding with charges against
perpetrators irrespective of a victim’s wishes. Advocates disagree about
the wisdom of this approach. But these differences were no more evident
in the room than the gulf that normally separated champions of women'’s
rights from the conservative Republicans present. Buell introduced
President Bill Clinton, who would publicly sign the Violence Against
Women Act (VAWA), Title IV of the Violent Crime Control and Law
Enforcement Act. Moments before the president entered with Attorney
General Janet Reno and Secretary of Health and Human Services Donna
Shalala, a line of women'’s advocates stolidly embraced Senator Orrin
Hatch, the bane of reproductive rights, as well as liberal Senator Joseph
Biden, a key architect of VAWA. The president needed this alliance to pro-
tect a crime bill that contained death penalty and sentencing provisions
opposed by liberals along with a prevention agenda opposed by the
Right. The makeup of the group also symbolized a growing propensity to
define violence against women as a crime problem. But the main thought
on our mind was the unprecedented national audience we had garnered.

The president identified Buell as a survivor of abuse and former wel-
fare mom as well as a justice pioneer and pronounced domestic violence
“the most important criminal justice issue in the United States.” Next, he

21
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introduced Bonnie Campbell. A former attorney general in lowa who had
lost a reelection bid because of her outspoken views on rape and woman
battering, she would oversee the expenditure of the approximately $1.62
billion appropriated to combat domestic violence and sexual assault over the
next 6 years. Twenty-five percent of the funds would support community-
based shelters and sexual abuse programs, and 25% would be spent at a
state’s discretion. The rest would go to law enforcement.

First introduced in the Senate in 1990, passage of VAWA was the culmi-
nation of a growing consensus between advocates and lawmakers that the
prevention of domestic violence and rape merited a nationally coordinated
effort focused on safety, prosecution, and increasing the responsiveness of
community-based and traditional services. VAWA provides for the interstate
enforcement of restraining orders (so-called full faith and credit provisions),
makes it a federal offense to cross state lines to violate a restraining order
or injure an intimate party, and outlaws the possession of ammunition
and firearms by persons subject to restraining orders. The act also pro-
vides significant penalties for a defendant found guilty of the new federal
crimes of domestic violence and allows victims to seek restitution in federal
court for the full amount of losses, including medical expenses; physical
therapy expenses; lost income; attorney fees; and travel, child care, and
temporary housing expenses. VAWA also establishes education and pre-
vention grants to reduce sexual assaults against women and a national
domestic violence hotline. Based on the premise that these crimes are
motivated by “animus” toward a victim’s gender, a provision added by
Senator Biden (and subsequently found unconstitutional) defined vio-
lence against women as a civil rights violation and allowed victims to sue
for damages as a remedy. It was assumed that states would use VAWA
funding to expand training programs for criminal justice personnel, refine
criminal justice data collection and processing, and build bridges between
law enforcement and domestic violence services.

As werose to applaud, I looked over at Lucy Freidman, longtime director
of Victims’ Services Inc. in New York City, the nation’s largest provider of
shelter. She winked knowingly. We had come a long way. Perhaps too far,
her look suggested.

The Beginning

In August 1975, on our way back from an idyllic summer in La Jolla, my
wife, Anne Flitcraft, and I decided to stop in St. Paul to see our friend
Sharon Vaughan. After phone messages went unanswered, a mutual
acquaintance produced an address. The large Victorian house sat on a
quiet residential street that had seen better days. In response to our
knocks, the door was opened a crack, then shut abruptly. Aaron, who was
three at the time, started to cry. I picked him up and knocked again. This
time, we were admitted.
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The place was in a state of frenetic activity. Women and children were
everywhere. Two women were on the phones in a converted walk-in-closet
while another woman talked at them, oblivious that her audience was pre-
occupied. Six women sat in a semicircle in an open dining area, listening
intently to an older, heavy-set black woman. Sobbing was audible from a
stairwell where a squat Native American woman held a much taller white
woman who could have stepped out of a Depression photo by Margaret
Bourke-White. Everyone was smoking. In the 10 minutes we waited, sev-
eral pairs of women left the house through a back door in the kitchen and
another pair entered with several children in tow, carrying groceries.
Children ran up, then down the stairs, or disappeared into the basement.
Someone yelled at her children; we heard the telltale music of a TV soap
opera, and the whirring of a washing machine. “She’s in the attic,” someone
told us in passing. As if waiting for this cue, Sharon descended from the top
of the stairs, her long skirt swinging in front of her like Katharine Hepburn
in Philadelphia Story, managing to dodge the children and the clutter while
staring straight ahead, her eyes sparkling. “I was working on a grant,” she
apologized. “What do you think?” Then, she told us about Woman House
in that understated Minnesota drone parodied in the film Fargo.

In 1972, with the help of Susan Ryan, a Vista volunteer from New York,
Sharon’s consciousness-raising group, Women’s Advocates, developed a
do-it-yourself divorce handbook for women who called legal services in
Ramsey County, Minnesota. To their surprise, many of the callers needed
emergency housing or to get away from their partners. It was unclear what
had precipitated these crises. Sharon invited a particularly desperate caller
to stay at her apartment, but her two-year-old wreacked havoc on her
files. His mother didn’t talk about being battered; she said she wanted to
go to secretarial school to make a life for her and her son. Sharon’s children
were perplexed. The women were sad, broke, and disheveled. Sharon
compared their house to the Underground Railroad. But her children
wanted their family time back. Her son asked, “Are we poor like these
women?”

Similar scenes were enacted at the homes of other volunteers. The
group rented a small apartment as a retreat, but frequent turnover led to
eviction. In the meantime, they purchased the five-bedroom Victorian
house, a short bus ride from downtown St. Paul, using the home of one of
the volunteers as collateral for the $24,000 down payment and securing
$600 a month in pledges to pay the monthly mortgage. Other members of
Women’s Advocates went on to alternative projects. But in October 1974,
Sharon Vaughan and Susan Ryan formally opened Woman House.

The shelter took in 39 women and children in the first month and was
always full far beyond capacity. In 1975, 500 women and children were
housed: 60% of the women had been physically abused; the rest had suf-
fered from a broad range of indignities and tyrannies. Money from dona-
tions and the women’s welfare checks barely covered operating expenses.
When the loan came due and foreclosure threatened, letters and cards
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began to arrive, as if carried by an invisible wind, most with only a few
dollars. The bank was paid.

Despite its secret location, shortly after the shelter opened, a man threw
a rock through the window, terrifying the residents. Several weeks later,
another man broke into the house with a knife, necessitating collective
safety planning complete with a complex warning system built around
kitchen pots and bells. But the house survived. Volunteers and residents
operated as a collective, and no limits were set on the length of stay. Sharon
was the only paid staff. Residents provided advocacy and support for one
another.

“They have one like this in England,” Sharon concluded.

Several months later, Anne and I hid our first family in the back bed-
room our New Haven home, a woman and her nine-year-old daughter
who had been hiding from her husband in a car for a week in nearby
Waterbury, eating little more than cold cereal.

This seemed like yesterday. Now a battered woman was speaking at
the White House and receiving the standing applause of some of the most
powerful—and most conservative—men in the land.

Generations of theatergoers will recall Billy Bigelow, the hero of the
Rodgers and Hammerstein musical Carousel. A wife-beater who is pun-
ished for his life of depravity by being killed in a botched robbery
attempt, Billy is given a last chance at redemption by returning to Earth to
keep his daughter from going astray. They meet, argue about her inde-
pendence, and Billy slaps her face, just as he had slapped her mother’s.
Then he disappears, though whether God realizes the experiment has
failed is unclear. As the girl is describing what happened to her mother,
she puts her hand on the spot where she was hit, but there is no pain. She
smiles knowingly, and mother and daughter gaze into a space colored
with filtered light. The audience sighs. True love makes the pain men
inflict bittersweet. This scene and the girl’s high school graduation that
follows are vehicles for an endless rendition of “You'll Never Walk Alone.”
Despite the song’s soporific evocation to “walk on, walk on, with hope in
your heart,” the context lends the romantic fantasy an eerie undertone of
desperation. The return of men from the dead to love, protect, or pester their
wives is a common theme in film. But abuse victims do not need fiction to
remind them that an abuser's imago endures after death. Kathy K. was in jail
for 6 months before she realized that the abusive husband she hired a man to
kill could no longer hurt her. Escaping from male authority—presumably
like His authority—is easier said than done.

For century on century, force was so intrinsic to relationships with men
that it was officially invisible. Its ordinariness made wife-beating “just life.”
Chris, a 24-year-old battered woman, describes the dilemma posed by her
father's abuse of her mother.

Where would my mother have gone? Yes, he was awful to her and to us. She
was beaten so badly that she would have black eyes all the time. He’d tie her
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to a chair and if she cried, he’d stuff a rag in her mouth. We’d try and help but
then he’d beat us too. She’d try to make us not get involved, but we were the
only ones who could have saved her at that time. . . . She didn’t have any
family or friends . . . he made sure of that. For her, I guess staying was the
only option she thought she had. There was no such thing as a battered
woman those days. . . . Only some women had bad home lives, that’s all.!

Because those who endured it lacked full status as persons, neither the
community nor the courts recognized victims as credible witnesses to their
own abuse.

There were repeated attempts to criminalize wife-beating in the United
States from the sixteenth through the early twentieth centuries. In the 1880s,
feminist reformers working with the poor in Chicago opened a shelter
for battered women and provided court advocacy for victims, but the
shelter idea didn’t take hold.? Public opposition to wife-beating resur-
faced again after the turn of the century, when Temperance Leaguers were
joined by law-and-order elites who favored using the whipping post for
wife-beaters, “unruly” immigrants, and “uppity” blacks. These laws atro-
phied as enthusiasm for Prohibition and other puritanical reforms waned.
Half a century later, in 1968, an Alanon chapter in Pasadena, California,
opened a shelter for the battered wives of recovering alcoholics. Then, in
the 1970s, the movement took off. The domestic violence revolution had
begun.

Feminist Prequels

The U.S. women’s movement that blossomed in the late 1960s and 1970s
was part of an international groundswell of protest that targeted civil and
national rights. In Europe, feminism emerged from left-leaning political
parties and intellectual circles attempting to update Marxism and psycho-
analytic theory. In the United States, other activist movements were an
important source of feminism, in part because of how badly women were
treated by left-wing, peace, and civil rights organizations. First-wave fem-
inists (such as those involved in Prohibition) had recognized the impor-
tance of male violence. But the campaigns to legalize abortion and support
victims of rape and battering were the first to combine activism; the local
organization of women-run services; efforts to reform the legal, criminal
justice, and service establishments; and bipartisan political pressure to
revamp the policy response.

Starting in 1969 with what would become the National Abortion Rights
Action League (NARAL), feminist collectives in the United States used a
number of media, including demonstrations, alternative newspapers,
“speak outs,” hotlines, and self-help groups to voice women'’s personal
experiences of illegal abortions and support women seeking to terminate
pregnancies. These same means were extended to rape in the early 1970s.
By 1980, there were rape squads, Women Against Rape (WAR) groups
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that operated 24-hour hotlines to provide emergency counseling and
information to victims, or Rape Crisis Centers staffed largely by volun-
teers that provided self-defense courses, support, and counseling in more
than 400 cities. Activists succeeded in extending the assault statutes to
rape in marriage and protecting the integrity of rape victims in the criminal
justice and legal systems. Using a rape defense, Joan Little, Inez Garcia,
and Yvonne Wanrow were found innocent of killing men who raped them
or who they believed were rapists.’

Against Our Will: Men, Women and Rape (1976), Susan Brownmiller's
relentless historical record of sexual violence by men, argued that rape,
harassment, and pornography were linchpins in the system of male dom-
ination designed to instill fear in women’s consciousness, reinforce their
dependence on men, and limit their activity in public space.* A multicity
survey provided empirical proof for this claim. Even women who had not
been assaulted were found to be severely inhibited by fears of sexual vio-
lence. Women were many times more likely than men to stay home at night,
not venture out alone in the evening, travel by car rather than walk, and
take care not to dress “provocatively” when they went out.® The researchers
emphasized behavioral constraints. But by forcing women to conceal
and/or protect their sexual personae rather than use it as a vehicle to express
their capacities and desires, the rape culture also reinforced sexual hierarchy;,
a political effect. This was true even when men were raped in prison, where
victims often become the perpetrator’s “bitch,” a degraded status akin to a
female possession.

Feminism and the Battered Woman’s Movement

According to its historians, advocates, and critics of the domestic violence
revolution, the shelter movement was the byproduct of the organized
women’s movement. The reality was more complicated.

From its start in the early 1970s, activism by radical feminists to combat
rape, pornography, and sexism in the media and professional life threat-
ened to undermine the more traditional women'’s rights agenda by alien-
ating the male support on which it depended. Even more intimidating
was the insistence that sexual politics begins “at home,” that what goes on
in personal relationships is deeply political. Because of its connection to
the largely white and middle-class consciousness-raising groups that
were common in the period, this message initially appeared to stem from
the sort of angst in women'’s everyday lives dramatized by Betty Friedan’s
Feminine Mystique. But its far more radical implications became clear as it
was extended to marital rape and domestic violence, problems that
affected women irrespective of their class or race and for which changing
awareness was an insufficient antidote.

Despite its connection to militancy, antiviolence activism had the unin-
tended effect of inverting the relative importance of coercion and male
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domination in feminist rhetoric. Rape was initially described as among
the many “weapons of the patriarchy” in Kate Millet’s phrase. In January
1978, the U.S. Civil Rights Commission sponsored a Consultation on
Battered Women: Issues of Public Policy attended by a broad range of
antiviolence activists, researchers, and service professionals. Del Martin,
the meeting chair, firmly linked domestic violence to the institution of
marriage, male domination, and female subordination.® But by the early
1980s, the means had replaced the end as the focus of activism: rape,
pornography, sexual harassment, and wife abuse were portrayed as com-
ponents of what was called the unitary phenomenon of male violence and
the focus of protest had shifted from the institutional and structural
sources of male dominance to acts of power and control by individual
men. The new economy of victimization highlighted concrete harms and
demanded protection and punishment, goals that were indisputably more
tangible than sexual equality or women’s liberation. But they were also
further removed from the basic sources of women’s vulnerability.

The emphasis on violence and safety was a retreat from a core principle
inherited from nineteenth-century feminists—that freedom and equality
matter. But the radical feminists had a credible reply to this charge, that
this principle had already been downsized in the 1970s to fit the limited
ideas of liberation advanced by a women’s movement that was overwhelm-
ingly young, educated, heterosexual, white, and middle class. They also
argued persuasively that the potential benefits of “speak outs,” marches
to “Take Back the Night,” and other direct actions to advance abortion
and oppose rape, pornography, and sexual harassment transcended class,
race, and cultural boundaries. Women who identified with the traditional
Left, like Ann Braden and Angela Davis, attacked Susan Brownmiller,
Diana Russell, Andrea Dworkin, and other early antiviolence activists for
the racism implicit in their antimale politics.” In fact, answered the radi-
cals, because male violence constrains mobility, security, autonomy, and
social development, it is the bread-and-butter equivalent in women’s lives
of the economic concerns that drive trade unions and much of the Left.

Amidst this debate, national survey data were published showing that
women in almost a third of all marriages had suffered physical abuse by
the men with whom they were intimate.® In addition to confirming the
importance of violence against women, the data lent material substance to
the radical critique of misogyny. The prevalence and frequency of woman
battering in particular and the clear identity of its perpetrators and victims
gave it a political currency that was lacking in other antiviolence campaigns.

The battered women’s movement developed in temporal proximity to
antirape activism and appropriated the hotline, speakout, and other tools
used by pro-abortion and WAR groups. Prominent U.S. feminists like Robin
Morgan, Andrea Dworkin, and Laura X gave eloquent public testimony
about their experiences with violent partners, whereas Jan Peterson, Del
Martin, Dorchen Leidholdt, and other rape activists extended their critique
to battering and linked it to the marriage contract and other dimensions of
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sexual inequality. The first hospital-based response to battered women
built on the rape crisis intervention teams staffed by volunteer nurses and
social workers. And early opponents of battering in the criminal justice and
legal communities had cut their eye teeth on sexual assault. Despite these
connections, the larger women’s movement generally kept its distance
from activism to combat partner abuse, and many early shelters developed
with little or no support from local women'’s groups.

Feminist organizations often helped start local shelters. The Red
Stockings, a Danish women’s liberation organization, opened a shelter in
Copenhagen in 1971. Shortly after Woman House was founded in 1974 in
St. Paul and Transition House opened in Boston, feminists in Toronto,
Vancouver, Australia, and the Netherlands opened refuges for battered
women. In April 1975, the Ann Arbor (Michigan)-Washtenaw County
Chapter of the National Organization of Women (NOW) started the first
Wife (Spouse) Abuse Task Force and established a volunteer network of
safety havens for the emergency housing needs of battered women and
their children. Activists in the U.S. women’s movement were critical in
forming the National Coalition Against Domestic Violence (NCADV) in
1978.° Openly lesbian (“radical”) feminists had been initially marginal-
ized by traditional women'’s organizations such as NOW. But they played
critical leadership roles in the early battered women’s movement, staffed
many shelters, and helped maintain the organizational integrity of
woman-on-woman services.

Every woman-led grassroots initiative in the 1970s and 1980s was pub-
licly identified with women's liberation. But local women’s activists were
often ambivalent about the formation of shelters and provided little or no
support. By the mid-1970s, even as popular interest in feminism was
peaking, many local women’s organizations had been rendered moribund
by internal disputes, much as had many left-wing organizations in the
1930s. Moreover, many activists felt their antirape and pro-abortion initia-
tives had been co-opted by free-standing “women’s health services” or
hospital-based “rape teams.” As services were professionalized, radical
politics got lost. They were skeptical about investing their energy to make
yet another service “political.” One result of this ambivalence was that
dozens of early shelters drew their primary supporters from traditional
progressive, human service, and religious constituencies, even in cities
with a substantial core of feminist activists, such as St. Paul, Minnesota, or
New Haven, Connecticut.

The first modern refuge exclusively for battered women was Chiswick
Women'’s Aid, started in London in 1971 by Erin Pizzey. Comprised
largely of immigrant women, the Goldhawk Road group had been strug-
gling for economic justice in their neighborhood, against racial discrimi-
nation, and to secure housing. Chiswick was initially opened as an advice
center for women exclusively. But Pizzey was an outspoken antifeminist.
She circulated a letter opposing the formation of the explicitly feminist-
oriented National Women’s Aid Federation (NWAF; now called WAFE) in
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February 1975 that urged the Social Service and Housing Departments in
Britain to “look very carefully at the groups in their areas who are offering
to set up a refuge.”!% By contrast with Chiswick, in its founding principles,
WAFE linked “the violence women suffer” to “the general position of women
in our society,” a political position that threatened its charitable status.!!
Some of the 70 refuge organizations that belonged to NWAF in 1976 emerged
from women’s action groups on college campuses or community-based
women’s liberation groups. But other refuges, those in York or Norwich
for instance, were formed by professional social workers (e.g., the Shield
refuge in Manchester) or housewives with little if any connection to women’s
liberation.!? The National Women'’s Liberation Conference in Britain had
been meeting annually since 1970. But only in 1978 did it adapt a platform
that included the demand for “freedom from intimidation by threat or the
use of violence or sexual coercion, regardless of marital status.”13

Simply opening a woman'’s space from which male authority has been
cleared could be considered a feminist initiative. Many of those who had
been beaten for signs of independence grasped the subversive nature of a
woman-run refuge even when explicit feminist content was lacking. That
men were the problem rather than a particular man was also apparent. As
shelter residents listened to one woman after another recount similar
experiences of assault, humiliation, and control, it seemed as if their part-
ners had followed a shared script. But the battered women’s movement
drew from a broad array of civil rights, antiwar, welfare rights, and religious
activists; attracted persons who embraced the countercultural emphasis
on “self-help” and “alternative” institutions; and relied heavily on women
for whom starting a shelter was an initiation into grassroots politics rather
than the extension of prior political commitments.

Many early organizers came from disadvantaged groups and/or were
survivors of abuse themselves. Sandy Ramos, a single mother with no
previous movement history, opened her house in Hackensack to other
single mothers in 1971, the same year Chiswick started. By 1976 she was
housing 23 people, many of them battered, and leading demonstrations to
secure public funding for Save Our Sisters. Sharon Vaughan had been a
peace activist. Transition House in Boston was founded by Chris Mendez and
Chris Jimenez, welfare recipients who had left abusive husbands. La Casa
de las Madres, one of California’s first shelters, was started by Marta Segovia
Ashley, a Chicana from a poor family, and Marya Grambs, the daughter of
a college professor. Shelters appealed to poor, black, Latina, lesbian, and
older women because they provided jobs to survivors as well as emer-
gency housing, responded to broad range of oppressions, accommodated
women as “persons with problems” rather than as “problem persons,” and
because their service ethic converged with religious and cultural tradi-
tions in African American, Latina, and working-class white communities.

A side effect of its class and race diversity was distrust of feminist talk
in the battered women’s movement. As one woman in Britain complained
in an early shelter newsletter,
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The criticism I have was of the people who spoke at the (battered woman’s)
Conference. I found it very boring due to the fact that I couldn’t understand
a lot of it. Mainly because the speakers sounded as if they’d eaten a dictionary
for breakfast.!

The experience of Betsy Marple Mahoney illustrates the complex inter-
play of social class, race, and feminist practice in the early shelter movement.
A white working-class mother from the South End of Boston, Betsy dropped
out of high school and married at age 17, had a child, and then left her
husband after he abused her. Alienated by how women were treated by the
Communist Party and other left-wing groups with whom she flirted, she
helped found the Female Liberation Front, a group that subsequently was
called Cell 16 (after the address of Abbie Rockefeller's Boston apartment
where they met). She first signed her writing Betsy Lethuli, after the African
chief, then changed her name permanently to Warrior. She worked briefly
at Transition House in Boston, then declined to join the board of the newly
formed NCADYV because she disliked the bureaucracy and personal wran-
gling. Instead, while employed as a janitor, and with advocate Lisa Leghorn,
she compiled a Battered Women'’s Directory, a seminal source of practical
and conceptual work on battering that continued publication until 1985.

In the United States, domestic violence programs were as likely to be
organized by the YWCA, the Salvation Army, or unaffiliated individuals
who came together for the first time as they were by activists in the women'’s
movement. Only a handful of the numerous publications from the early
battered women’s movement in my files link abuse to male dominance in
any sphere other than personal life or discuss (let alone endorse) political
or economic reforms favored by the women’s movement. Discussions of
abuse are conspicuously absent from the feminist journals of the period
such as Signs, Feminist Review (England), and Feminist Studies (United States).
The first White House meeting between advocates and policy makers was
convened in July 1977 by Midge Costanza and Jan Peterson, special liaisons
to President Carter and longtime activists in the women’s movement.
Although the meeting focused broadly on “the problems and challenges
posed by violence in the family,” participants targeted service-related
issues exclusively, including the eligibility of shelter residents for welfare,
day care for children coming out of violent situations, and the use of fed-
eral funds via the Comprehensive Employment and Training Act (CETA),
ACTION (Vista), and the Law Enforcement Assistance Administration
(LEAA) to provide shelter employment, outreach workers, and training.
Advocates at the meeting stressed the local autonomy of each shelter,
“confidentiality,” shelter control by “community women,” and the role of
victims in training and policy making.15 Sexism, sex discrimination, equal
rights, or other items on the women’s agenda were not mentioned.

The movement’s broad appeal and its innovative mix of service and
idealism are inconceivable apart from the multiple strains of political
activism and community concerns from which it drew. But its eclectic
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roots also made it difficult to develop a coherent conceptualization of
abuse, instill feminist consciousness in the second generation of advocates,
provide strong national leadership to the shelter movement, vocalize
women’s concerns beyond violence, or provide a principled framework
with which to resolve the dilemmas created by its “success” or its “part-
nership” with law enforcement.

The Promise of Emancipation

Empowering women was as important to the early shelters as safety. An
aim of NWAF in England was “to encourage women to determine their own
futures and to help them achieve them, whether this involves returning
home or starting a new life elsewhere.”'® After a heated debate, Women’s
Advocates in St. Paul determined to provide advocacy rather than advice,
a position rooted in the view that the women seeking assistance were the
real experts on their situation. The absence of paid staff at most shelters
made resident and volunteer involvement critical to day-to-day operations,
including house governance, and gave antihierarchical organizational
politics special meaning. By contrast with the client dependence required
for assistance at conventional services, the shelter's supportive milieu
allowed women to be assertive, examine their predicament realistically, and
use their real-life experience to negotiate on behalf of themselves and others.
In the context of mutual recognition and support, women learned to join
their capacity for independence to the experience of community.!”

In Britain, the debate about refuge took place amidst a broad crisis in
housing that included opening emergency housing for the homeless to men
and concerned whether structural change or employing individual case
work was the best way for the welfare state to confront the effects of eco-
nomic crisis among the urban poor. Debate in the United States focused on
whether domestic violence was a family problem or a problem of women'’s
rights, whether women'’s lib was its cause or its consequence, and whether
criminal justice intervention or just stepped-up counseling was required.
Concerns with economic justice, housing, or social welfare programs promi-
nent in Britain were secondary in the United States to civil rights issues
and problems in violence management. Despite these different political
contexts, the shelters in Britain and the United States initially operated in
similar ways.

What Shelters Do

A majority of women who sought shelter were in the throes of a crisis pre-
cipitated by a violent incident. Today, virtually all shelter residents have
been physically abused; many have been referred by police, child welfare,
or other community agencies; paid staff are the mainstay of daily operation
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rather than volunteers; and programs offer an array of services in addi-
tion to emergency housing. In the United States, where the availability of
guns makes secrecy a greater concern than in Britain or Canada, women
who call the 24-hour hotline are checked out by an advocate at a neutral
location (like Dunkin’ Donuts) who explains house rules such as no
drugs, alcohol, or contact with the abuser. Often in an appalling physical
state and ashamed because she is “damaged goods” and has left her home,
the woman enters a world surrounded by a diverse group of strangers.
Crossing the threshold to ask for help is an enormous step, particularly if
her autonomy has been quashed or she has been threatened with even
more serious harm if she leaves. Most shelters are still located in deterio-
rating neighborhoods where housing is cheap, reinforcing women’s worst
fears about the consequences of separating from her breadwinner. A
woman describes the original accommodation in Glasgow (circa 1974):

(It) consists of three rooms, kitchen and bathroom in a slum tenement, which
houses three other families. The exterior of the building is in very poor con-
dition; the backcourt stores garbage for several tenements, and the close
(small yard) is dingy and depressing. The tenement is only a few yards from
a busy road and it is not safe to allow children to play outside.!8

At Woman House in St. Paul, for the first 48 hours, the new arrival got
around-the-clock support from another resident, her advocate. Then she
“joined.”

The transformation after the crisis passes can be profound. This may be
the first space in some time which /e cannot invade at will. This realization
is brought home slowly, less because others reassure her she is safe than
because she experiences moments of autonomy without dire consequence—
flashes of independence when choosing what to have for breakfast, what
clothes to wear, whom to talk to, what to reveal in a meeting, or which shows
to watch. Any pretense of privacy is lost because the shelter facility—indeed,
her room—may be literally overflowing with women and children. But
the space feels psychologically expansive compared to the constricted
world she has left.

Sophie

Sophie arrived at a New Jersey shelter with her hair matted hard against
her head and impossible to comb. After a minor infraction, she had been
forbidden to cut or wash her hair for 3 years. Ashamed to be seen, she
rarely left her house or went to church and now retreated to her room
with her children immediately after she ate. Several nights into her stay,
she was invited downstairs. There, four women gave her a surprise party
and a collective haircut during which each “strand of courage” was
applauded as it fell to the floor.
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Few of the early refuges in Britain or the United States had more than
one paid employee, resident warden, or housekeeper, and many had none
at all. Volunteers did most of the support work, staffing the hotline, pro-
viding public education, painting, renovating, and fundraising, and shelter
residents managed daily operations and provided interpersonal support.
Residents screened new admissions, shopped, cooked, provided child
care, settled disputes, made and enforced house rules, and accompanied
other victims to service sites. Although lack of money was a prime reason
to emphasize self-help, its rationales ranged from confidence building to
the belief that survivors of abuse were best able to empathize with other
battered women. The disarray at the early shelters could be overwhelm-
ing. This was certainly our impression of Chiswick Women'’s Aid, a five-bed-
room facility that was occupied by 90 women and children when we
visited in 1976. Sensing our discomfort, Pizzey waved her arm in the air
and pronounced, “If they can manage this, they can manage anything.”
She called her approach “therapeutic chaos.” The courage rather than
pathos that dominated women’s spirit was evident that night when we
joined a group of residents who left the shelter with a portable toilet and
rolls of wall paper, squatted in an old railroad hotel on the other side of
town, and opened another refuge.

Children in the shelters are often as anxious as their moms, having
been removed not merely from the cacophony of noise and disorder
attendant on the abuse at home but also from their defensive repertoire,
the friends, rooms, dolls, covers, and closets they used to block out the
terror. Behind the character armor of indifference or bravado they don
for their peers, they experience the same range of emotion as the adults,
including shame, rage, self-blame, anxiety, and ever so slowly, a sense of
relief that allows them to be children once again and make the mistakes
that children make without their world caving in.

At Woman House, the transition from crisis to community was sym-
bolized by a contract in which residents identified their goals for the stay
and agreed to support and advocate for other residents. An agreement
among equals, the contract was premised on the belief that the provision
of safety removed the major obstacle to self-development, that change
ultimately derived from immersion in the community of women, and
that the survivor was the sole decision maker, not the advocate or
another professional, even when the woman was “wrong.” As one director
put it:

We have never called women needing help “clients” or “cases” and this has
not prevented effective communication with the professional community.
When we were told that only trained and certified professionals could run
the house, we insisted that professional credentials not be included as job
requirements. We asserted our belief that women in need of shelter were not
sick . . . emphasizing instead their need for safety, support and help with
practical problems."”
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The Growth of the Shelter Movement

There were barely two dozen emergency services for battered women at
the end of 1976. But a year later, the Department of Health and Human
Services received replies to a survey of shelter services from 163 programs,
and Rutgers social work professor Albert Roberts analyzed responses
from 89 of the 110 service providers he surveyed, more than half of which
(45) had been operating less than a year and almost three-quarters (65) of
which had been open for less than 2 years.?’ These surveys give an excellent
picture of the nature, structure, support for, and evolution of community
based shelter services.

Almost 80% of the responding programs operated shelters, and over
half of these (53.9%) located their crisis intervention services in free-standing
facilities, 20% used private homes, and the rest used varying combinations
of YWCA space, motels, hospitals, mental health centers, often relying on
private homes to house overflow. The facilities surveyed serviced 110,000
women and provided emergency housing to over 6,000 women and children
in 1977. This was possible, many respondents admitted, only because staff
could be provided through the CETA, the locally administered federal
program that offered job slots to agency “sponsors” that were to be filled
by the “hard-core unemployed.” Fully 65% of the shelters received CETA
funds, and CETA workers, most with no prior experience in service or the
women’s movement, soon comprised the majority of paid staff. The shel-
ters also relied heavily on volunteers, including those supported by Vista,
a domestic poverty program, maintaining an average ratio of three volun-
teers to each paid staff person. Rules governing admission and readmis-
sion varied, with most shelters prohibiting women with substance use or
mental health problems as well as male teens, and many requiring special
permission to house repeaters. The average shelter capacity was 15, and
the average length of stay 2 weeks, with a maximum of 1 month. Shelters
usually charged a nominal fee for room and board, ranging from the $2.75
“requested” by a Boston shelter for food and utilities per family to $5 a
day for women and $2 a day for children in Athens, Ohio. But the major-
ity of funds came from local government, private foundations, charitable
organizations, and personal donations.?!

Program sponsorship reflected the diverse base of the battered women'’s
movement: if the YWCA was the single largest sponsor, affiliations extended
from NOW though local church societies. Interestingly, only 15% of the
shelters operating in 1978 originated in feminist groups such as NOW,
rape crisis programs, consciousness-raising groups, or the newly formed
NCADV or followed the so-called activist model. To maintain their facilities
and staff, the majority of shelters in the United States had incorporated as
nonprofit organizations and/or formed boards of directors or advisory
boards. Although these boards often included former victims, they were
heavily weighted toward professionals. An estimated 10% of shelters closed
shortly after opening, a failure rate that compared favorably to parallel
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programs started from a community base, such as alternative schools or
food pantries. As a result, the expansion of the shelter movement slowed
only in the late 1980s. By this time, there were approximately 1,200 shelters
in the United States housing 300,000 women annually.

Shelters lacked a coherent philosophical mission and differed markedly
in the quality of the facility, funding source, admission criteria, length of
stay, volunteer involvement, rules or other internal regulations, and the
extent to which residents were responsible for governance. La Casa de las
Madres refused entry to substance-abusing women as well as to sons of
battered women over age 16 and “women who were not honorable and
honest.” Chiswick had a separate facility for young men. Women'’s Survival
Space in Brooklyn accepted all comers, including women with mental
health, and behavioral problems. The cultural climate in the house was set
by the ethnic makeup of the organizers, the surrounding community, and
whether racism and/or homophobia were tolerated. Whatever their dif-
ferences, in the three decades following the opening of Woman House,
several thousand U.S. towns and cities developed similar shelters and local
women, women’s groups, or government agencies opened shelters in every
major city and most countries in the world. By 1994, when the VAWA was
signed, shelters in the United States were serving more than 1 million
women annually, states had devised mechanisms to fund and coordinate
their services, and programs in dozens of communities had extended
services to children and were providing support beyond the shelter's
walls. The numbers of women and children served continue to grow.

Debate about whether to partner with law enforcement began in the
early 1970s, when several U.S. shelters rejected funds from the LEAA. But
equal protection for abuse victims through more aggressive law enforce-
ment was the key theme advocates emphasized at hearings on domestic
violence by the U.S. Commission on Civil Rights in 1978. Although LEAA
was defunded by the Carter administration in 1980, federal support for
shelters remained important. As of February 1981, 40% of the 460 shelters
for battered women in the United States received some form of federal
assistance, and a third of the 325 projects providing services other than
shelter to battered women also received federal support, most often in the
form of legal assistance from the Legal Services Corporation.??

Despite its multiple sources of inspiration, the NCADV we formed at
the 1978 Civil Rights Commission hearings had no funding and lacked the
authority and the technical resources to provide anything more than a com-
munication link for state shelter organizations. With few models to work
from, minimal outside guidance, and constant pressure to devote all atten-
tion to day-to-day operation and survival, shelter development was bound
to be uneven. This fact remains: in less than three decades, a woman-run,
community-based response to violent relationships had been created
worldwide that compared favorably to more conventional approaches to
personal troubles, whether judged by crude recidivism, cost-effectiveness,
or by immediate benefits to those served. Shelters remain the heart of
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the domestic violence revolution. Without their growth, its progress is
unthinkable.

Changing Professional Response

The unprecedented proliferation of community-based shelters stimulated
an equally dramatic change in the professional response to abused women.

Criminal Justice

From the start, the U.S. battered women’s movement turned to police to
arrest or at least remove abusers, ensure safe escort to the shelter, and to
protect staff and victims from irate partners. A working relationship with
courts as well as police was also critical to the enforcement of protection
orders. Yet no system appeared more alien to the victim’s interests or to
the shelter philosophy of empowerment through mutual decision making.

The legal and police response when shelters opened has been widely
criticized.? By the mid-1960s, “domestics” were a more common source
of police calls than all other violent acts combined.?* To manage these
complaints, calls were lumped into a very low-status category with other
family trouble calls, and callers were often diverted to other services. Police
viewed violence as normal behavior among low-income or minority city
dwellers and hence as an inappropriate matter for law enforcement.?®
Among the impediments to an aggressive police response was the distaste
for social work among officers, ambiguity about men’s prerogatives in
these situations, the mixed response their arrival elicited, and the belief
that responding officers faced serious risks. Because most domestic vio-
lence incidents were classified as misdemeanor or simple assaults, and
police had to actually witness a misdemeanor to make an arrest without a
warrant, they understood their role in these situations as peripheral as well
as distasteful. Even a violation of a restraining order, taken as a high-risk
indicator by most advocates, is by statute a misdemeanor in most states,
merely a civil violation in other states, and left to the judge’s discretion
elsewhere.?® Research from the period also indicated that a variety of per-
sonal and situational characteristics, including the victim-offender relation-
ship, were more important than the severity of the crime in determining
whether police made an arrest or prosecutors proceeded to bring charges
in court. Arrest was least likely when the victim called for help instead of
a neighbor or bystander. As a result, unless the perpetrator was present
when police arrived and insulted or otherwise threatened police authority,
police saw their function as defusing tension and imposing order rather
than making an arrest. Studies in Washington, D.C., Boston, and Chicago
revealed that police were about four times more likely to arrest strangers
for assault than partners.27 Overall, between 3% and 13.9% of reported
abuse resulted in an arrest, and almost no one went to jail.?®
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To ease the frustration beat officers felt in responding to what they
viewed as frequent but relatively minor disturbances, New York psychia-
trist Morton Bard and psychologist Sydney Berkowitz established an
experimental Family Crisis Intervention Unit in a Harlem police precinct
in 1967, and their model was replicated in 10 cities.? While psychologists
targeted training to a select group of officers, overall training in domestic
violence—averaging four to eight hours for all disturbance calls in the
1970s—emphasized that the officer should restore and maintain control,
employ conflict resolution or mediation techniques, and exit quickly. Arrests
declined and referrals to social and mental health agencies increased. But
repeat calls to police also increased, a response that Bard interpreted as
indicating victim satisfaction with the new response. Courts took a similar
approach. In the Rapid Intervention Program (RIP) adapted in New York
City in 1972, a team of community health workers acted as the emergency
room of the family court to evaluate domestic violence cases and advise the
court on disposition. The RIP staff was specifically directed to view family
members as a unit rather than as adversaries, even where domestic violence
was extreme, and was sensitized to accept what various ethnic groups
“considered to be ‘appropriate’ violence or the socially accepted norm.”3°

As the harms caused by domestic violence became more widely
known, mediation was viewed with extreme skepticism. Disillusionment
with crisis intervention also reflected a broader trend away from “penal
welfarism,” where rehabilitation is emphasized, toward more punitive
approaches.®! In 1984, after holding public hearings in each region that
included prominent advocates, a U.S. attorney general’s Task Force on
Family Violence appointed by President Reagan stressed the need for a
uniform policy of sanctions and concluded that domestic violence was a
crime, not a conflict situation; that culpability should be assigned; and
that police failure to take this approach could contribute to escalation of
the violence.*? The Task Force recommended that police departments make
arrest mandatory in domestic violence cases.

A concurrent influence on criminal justice reform was litigation brought
against police departments in New York City, Los Angeles, and other
major cities alleging the denial of equal protection under the law when
police failed to respond appropriately to assaults against women by their
husbands or boyfriends.* In a landmark Connecticut case, Tracy Thurman
successfully sued the city of Torrington for the paralyzing injuries she
suffered when her husband, Buck, beat and kicked her with an officer
actually present.?*

Law and Prosecution

Between the opening of the St. Paul shelter and the president’s announce-
ment of the VAWA in 1994, the legal response to partner violence changed
more profoundly than in the preceding three centuries. Legal reform was
premised on a two-pronged approach, adaptation of domestic violence
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laws under the equal protection guarantee in the Fourteenth Amendment
and allowing victims to initiate action in family or civil courts to obtain
and/or enforce the legal relief needed to terminate abusive relationships.
Between 1974 and 1994, most states amended their laws to specifically
identify domestic violence as a form of criminal assault, and every state
expanded women'’s access to criminal and civil remedies from battering,
including court orders restraining offenders from contacting their vic-
tims.%° Today, in all but two states, the arrest of batterers is mandatory; a
number of states require that a primary aggressor be identified if both
sides claim they are victimized; and a majority of states authorize their
courts to order the abuser into treatment. To better support victims as well
as respond to the increased workload created by the more aggressive
response, numerous jurisdictions have also implemented specialized
domestic violence response teams, dockets, or courts; integrated family
violence courts (which hear civil as well as criminal charges); prosecutorial
units dedicated to domestic violence (so-called vertical prosecution); no
drop or evidence-based prosecution policies; court or prosecution-based
advocacy procedures to assess future dangerousness of domestic violence
offenders; and justice centers where victims can access a range of services
in “one-stop shopping.”3¢ Domestic violence education is now required to
a greater or lesser extent for police, probation and parole, judges, and
other court personnel.?”

Emphasis in the civil arena has been on relief, primarily through pro-
tection orders, and on making domestic violence a consideration in the
award of custody and alimony. A criminal act (though not necessarily an
arrest) is the usual ground for securing civil orders. But which acts defen-
dants are ordered to cease differ markedly from one jurisdiction to another
and can encompass threats, harassment, stalking, and emotional abuse.
Some states have issued protection orders based on acts of coercion or
control that are not covered by criminal statute but infringe on the person’s
liberty, such as physically preventing a person from leaving the home or
calling police or locking them out of their home and threatening to physi-
cally remove the person from the property. Violations of these orders can
lead to further civil or criminal sanctions for contempt and, under a provi-
sion of VAWA, violation of a protection order is itself a crime that can be
prosecuted in federal court.?® All but two states require courts to at least
consider allegations of abuse in awarding custody.

The Battered Woman’s Defense

In the past, women who killed abusive partners often concealed their abuse,
fearful that it would provide evidence of their motive. One result is that a
large proportion of women in prison for murder or manslaughter killed
partners who physically assaulted them, most in direct retaliation or to
protect themselves and/or a child.* In civil proceedings, battered women
were frequently denied custody or relief in divorce, particularly if they
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abandoned the marital home, otherwise neglected their marital obligations,
or suffered from medical, mental health, or behavioral problems, even if
these were direct results of abuse.

Feminist lawmakers responded to these dilemmas in the 1970s by con-
structing a battered woman'’s defense designed to mitigate liability for acts
prompted by or linked to abuse. A closely related development is the
widespread use of expert testimony on behalf of battered women to correct
for the general lack of lay knowledge about the nature of domestic violence,
its dynamics, consequences, or its significance for children.?’ The use of
experts also reflects the dearth of evidence to support a claim of abuse in
these cases, the corresponding reluctance to give victims full credibility as
witnesses to their own experience, and the frequent need to counteract
other psychological assessments that fail to consider domestic violence or
mistakenly view reports of abuse as symptomatic of a woman’s mental
problems.*! Discussed in detail in chapter 5, the new defense strategy
relies heavily on a relatively neglected line of research and clinical practice
that emphasizes the importance of violence and other extreme external
events in eliciting psychological dysfunction as the result of trauma.
Thousands of women have benefited from its use.

Programs for Batterers

Shortly after the first shelters opened in the United States, small groups of
men who wanted to support the antiviolence movement began free-standing
counseling programs primarily directed at the abusive partners of women
who sought refuge. Some of the early programs followed a leaderless,
self-help format, and all the early clientele attended voluntarily. But nei-
ther their founders (like David Adams of Emerge in Boston or Ellen Pence
of The Domestic Violence Intervention Project in Duluth) nor the shelter
movement as a whole saw them as a long-term solution to domestic vio-
lence. Mary Morrison, a spokeswoman for the NCADYV, explained:

Because the Coalition has a systematic analysis of woman abuse, we do not
believe that therapy for abusers is the solution. Battering is not an individual
problem that can be solved with therapy or drug and alcohol abuse counseling.
What we need to do is change the system that allows woman abuse.*?

There is continued skepticism about the rationale of counseling men for
behavior widely considered volitional, instrumental, and criminal. Still,
just 20 years after the initial programs were started, BIPs have become a
mainstay of the domestic violence response in the United States and else-
where.®3 BIPs are generally locally administered by a shelter, mental
health center, or a similar agency and are typically state funded (though
they many charge a sliding fee). They may follow a standard curriculum
(like the Duluth Model) or be more eclectic. Although some BIPs still
accept voluntary clients, most attendees are court-mandated as part of a
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pretrial diversion program, as an alternative to incarceration, a condition
of probation, or as a precondition for custodial rights or unsupervised
visitation. BIPs have helped the justice system manage the fiscal/admin-
istrative challenges created by the sharp increase in caseload following
the transformation of domestic violence from a nuisance offense into a
distinctive crime. Apart from their practical function as an economical
alternative to jail, enormous ambiguity remains about whether the primary
aim of BIPs is prevention, punishment, antisexist education, treatment,
support for intimate relationships, or merely to provide information about
the impropriety of abuse. Many BIPs attempt to meet a number of these
goals simultaneously by packaging messages about accountability, tech-
niques to change violent behavior, and cultural messages about the value
of sexual equality.

Health Care

Because courts and police departments are governmental agencies, their
policies are dictated by a central authority, allowing for relative standard-
ization within geographical regions. By contrast, the U.S. health system is
comprised of a decentralized array of largely free-standing government,
nonprofit, and private facilities and private practices. As a result, its
response to abuse has been far less consistent.

Two things were clear by the mid-1980s: that battered women utilized
health facilities of all types for a range of problems related to abuse and
that health personnel neither identified the problem nor treated its victims
appropriately.** Shortly after Anne Flitcraft and I reported that domestic
violence was the leading cause of injury for which women sought medical
attention, the American Medical Association (AMA) estimated that 1.5
million women nationwide seek medical treatment for injuries related to
abuse each year.*® Looking only at the most severe cases, a National Crime
Victimization Survey for 1991 concluded that partner assaults cost medi-
cine more than $44 million annually and resulted in 21,000 hospitaliza-
tions with 99,800 patient days, 28,700 emergency department visits, and
39,900 visits to physicians each year.** A more realistic cost assessment
was provided by the Centers for Disease Control (CDC) in 2003. The CDC
estimated the direct costs of medical and mental health services for inti-
mate partner rape, assault, and stalking exceeded $4.1 billion annually
and that lost productivity and life-time earnings lost due to partner homi-
cide cost another $1.8 billion, most of it due to health care for battered
women.* These costs reflected a related finding. To a large extent, the
disproportionate utilization of health services by battered women was
prompted by systematic failure of health personnel to identify or respond
appropriately to abuse. Women rated medicine the last effective of all
interventions.*® Indicative of the reigning level of ignorance, a 1985
survey, Injury in America, conducted under the joint auspices of the
National Research Council and the National Academy of Medicine failed
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to mention domestic violence and disposed of other forms of “deliberate
injury” in a few sentences.*’

The earliest medical responses relied on individual, hospital-based ini-
tiatives by nurses and social workers. In 1977, building on the success of
hospital-community collaborations in establishing rape crisis teams, the
Ambulatory Nursing Department of the Brigham and Women’s Hospital
in Boston formed a multidisciplinary committee to develop a “therapeutic
intervention” for abuse victims. The intervention at Brigham, like a parallel
program at Harborview Hospital in Seattle, relied on a Social Service
Trauma Team composed initially of volunteer social workers who met
weekly with nursing staff. Although these largely volunteer efforts proved
difficult to sustain, over the next decade, domestic violence services were
introduced at hundreds of hospitals, most centered in their emergency
departments.

Most major organizations of health professionals in the United States
have identified domestic violence as a priority.” In 1992, the AMA Council
on Ethical and Judicial Affairs suggested that domestic violence interven-
tion be rooted in the principles of beneficence (doing good) and non-
malfeasance (doing no harm).”! In the same year, the Joint Commission on
the Accreditation of Health Care Organizations (JCAHO) required emer-
gency and ambulatory care services to develop domestic violence protocols,
and in 1996, the standards were upgraded to include objective criteria to
identify, assess, and refer victims of abuse. Other high points in the health
response included the formation of National Center for Injury Prevention
and Control at the CDC; a major commitment to health research in rape
and domestic violence by the National Institutes of Mental Health (NIMH);
the dissemination of educational materials by state medical associations;
major commitments of research dollars by private foundations, including
the March of Dimes and the Commonwealth Fund; the development and
funding of training curriculum and special medical training units in New
York, New Jersey, Connecticut, and other states; the formation of the
National Coalition of Physicians Against Family Violence with institutional
membership from more than 75 major medical organizations; funding to
the San Francisco Family Violence Prevention Fund to establish a national
center to disseminate information on domestic violence related health
issues; the creation of the Nursing Network on Violence Against Women
to pressure the American Nursing Association to make domestic violence
a priority; and the creation of a comprehensive medical response to
domestic violence by a collaborative effort of the American Medical
Women's Association, the American Academy of Family Practice, and the
American College of Emergency Physicians.>> Conferences for providers
have played a particularly important role in legitimating domestic violence
as a health issue. The most important of these were an unprecedented
Workshop on Violence and Public Health convened by U.S. Surgeon
General C. Everett Koop in 1985 and followed by regional conferences on the
same theme; a conference convened in Washington, D.C., by the AMA and
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co-sponsored by 50 medical, legal, and social service organizations; and
annual conferences of health researchers sponsored by the U.S. Department
of Health and Human Services and the San Francisco Family Violence
Prevention Fund. The success of these efforts is indicated by the fact that
by 1993, 101 of the 126 U.S. medical schools responding to a survey had
incorporated material on domestic violence into required course material.”
By contrast, in England, where health initiatives on domestic violence
have been few and far between, education about woman abuse is conspic-
uously absent from medical training.

Child Welfare

Next to the law, the child welfare system has the greatest influence on bat-
tered women, particularly in low-income, immigrant, and minority com-
munities. Domestic violence is the single most common context for child
abuse and neglect, with estimates of the overlap ranging from 6.5% to
82%, and the number of children affected from 3.3 million to 10 million.>*
The proportion of abuse and neglect cases where battering is a background
factor in cases ranges from 16% to 49% and is a function of whether the
local child welfare agency has a screening tool in place, whether the organ-
ization supports intervention, and whether the host community perceives
it as responsive to their safety concerns.®

Despite its importance for children’s well-being, domestic violence was
officially invisible to the child welfare system when the shelter movement
began.

Children comprise as many as two-thirds of the estimated 3 million
persons receiving shelter services annually in the United States. The laissez-
faire philosophy at many early shelters left children with little counseling
or structure. Advocates took the sensible position that women became
better mothers when they were treated as women with needs of their own
first, rather than as transmission belts to the problems of others. But this
view was anathema to the child welfare system and so confrontations
between shelter advocates and the state-based Child Protective Services
(CPS) were common. An important finding from the Yale Trauma Studies
was that for any given claim of abuse or neglect, the children of battered
women were significantly more likely to be placed in foster care than
other children.>

Women typically access child welfare services along the quasi-judicial
continuum that extends from an initial complaint of abuse or neglect
through the termination of parental rights. The punitive response to mothers
in the Yale system reflected a gender bias that extends across the entire
spectrum of CPS services, combines with the race and class bias reflected
in the fact that clientele of the child welfare system are disproportionately
poor and black, and puts them in a double bind. They fear they will lose
their children if they reveal their victimization to CPS, but they or their
children may be seriously hurt or killed if they do not. In the face of what
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I call the battered mother's dilemma, women may take steps to protect
their children that place themselves at extreme risk, as Terry Traficonda did.
A similar dilemma is posed when CPS demands that women end all con-
tact with their abusive partner, often regardless of the immediate risks of
doing so, while the family court grants him visitation.

Early twentieth-century child savers often worked closely with police
to remove abusive men from the home or have them arrested. But by the
1920s, the view that “brutal men” were the center of a matrix of power
that harmed women and children in similar ways had been replaced by
the current emphasis on prescriptive parenting for “inadequate” or “neg-
lectful” mothers, and domestic violence had disappeared as a concern
along with the men responsible for a disproportionate share of serious
and fatal violence against children.” The child welfare system we con-
fronted in the 1970s viewed the emphasis on the criminal law as a “regres-
sion” from its “humanistic” approach, feared that acknowledging domestic
violence would open a political Pandora’s box, and worried that funding
to help battered women would diminish support for children’s services.
These attitudes changed when federal and state dollars became available
through VAWA, a growing body of literature highlighted how domestic
violence harmed children, and shelters introduced a range of services for
children.

Not all changes were positive, however. In dozens of jurisdictions,
when the news that exposure to abuse could harm children was filtered
through the child-centered mission of CPS, the response to battered mothers
actually became more punitive. With New York as the leader, many state
child welfare agencies joined with family courts to charge nonoffending
mothers who had been abused with neglect, for “engaging in domestic
violence” in front of the children, and to temporarily remove their children
to foster care. In June 2000, a class action suit against the city of New
York and its child protection agency—the nation’s largest—was brought
in federal court to stop this practice, and in December 2001, after months
of evidentiary hearings, Judge Jack Weinstein found that it was unconsti-
tutional to remove children and charge their mother with neglect solely
because she had been abused, an opinion with which New York’s highest
court concurred.® Parallel changes in family court followed the passage
of the Morella resolution by Congress (named after its sponsor, Maryland
Republican Representive Connie Morella) advising state courts to give a
presumption of custody to victims of domestic violence. All but two states
have enacted legislation recognizing the importance of domestic violence
in custody disputes. Meanwhile, advocates now play multiple roles in the
child welfare system. They help train CPS workers or develop curriculum
for training, provide technical assistance, counsel mothers in “dual victim”
families, and even conduct “safety audits” to monitor the efficacy of the
CPS response. In hundreds of communities, child welfare and domestic
violence services collaborate as part of a “coordinated community response”
to domestic violence.
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The Expanded Knowledge Base

The third prong of the domestic violence revolution is the mobilization of
the family sciences to target violence in the home. Before 1970, the profes-
sional and scholarly literature was silent about domestic violence. Then, as
if an invisible wall had been removed, social, mental health, and medical
scientists rushed into the caverns of family life to document every detail
of sexual abuse, child abuse, incest, rape, marital rape, date rape, spouse
abuse, “granny bashing,” “victim-precipitated homicide,” and a number
of these events in combination. Federal agencies, private foundations, and
companies have expended hundreds of millions of dollars to support this
work. Outside the physical sciences, specialists in interpersonal violence
occupy prominent posts in every major academic field. In the years since
the first shelters opened, an estimated 15,000 research monographs,
reports, and books have appeared on the problem, and it is the subject of
numerous specialized journals and of several hundred professional, serv-
ice, or academic conferences annually.>

The research grounding the current approach is the subject of subse-
quent chapters. Suffice it to say here that if domestic violence research
owes much of its current prestige to the battered women’s movement, the
reverse point is equally important. Had the revolution not embraced the
new knowledge about abuse, its access to public agendas would have been
much more limited.

Feminist Influence on Public Policy

Despite a consensus that partner violence is the problem at hand, in the
United States as well as in many other countries, partisans of a catholic
approach to family violence competed for attention with proponents of
the “violence against women” approach. The family violence school empha-
sized two facets of abuse that appealed to policy makers: that once initi-
ated violence circulates among all family members and across generations
and that it overflows into and breeds civil violence. In the annals of com-
petitive victimization, indignation about violence against women is hard
to sustain against the more profound sympathies reserved for abused
children, the elderly, and other groups whose dependence for care is
based on age or disability. Even if women are the prime targets of abuse as
advocates contend, once we accept the premise that any and all violence
in families is morally repugnant, differences regarding how hard people
hit, whom they hit, why they use force, or with what physical consequences
become secondary variations on a common theme. From the standpoint of
mainstream social science, there is no logical reason why male violence
against women should command more attention than coercion directed at
other family members. Meanwhile, the claim that violence at home crosses
the generational divide to excite violence in the street offers professionals
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a new rationale to police broken or dysfunctional families. From the first
meetings at the White House in July 1977 through the lobbying efforts for
VAWA 1II and III, proponents of the violence against women approach
have supported a package of interventions that promote safety for women
and accountability for men through shelter, supportive services, court pro-
tections, and criminal justice interventions. By contrast, although they are
less proscriptive than the advocates, the family violence researchers have
advanced the humanist approach adapted from child welfare, preferring
administrative, therapeutic, or service remedies to legal solutions, which
they feel are insensitive to the moral and practical realities of family life.*

Given their catholicism, it was inevitable that adherents of the family
violence school would command a disproportionate share of research sup-
port, media attention, and publication opportunities. In some countries
(Finland and Denmark are examples), the belief that partner violence is a
family issue has led governments to support counseling as the frontline
response.®! But the advocates have carried the day in the United States,
England, Scotland, Canada, and Australia, largely because they command
a broad and vocal political base and because their goals converge with the
state’s interest in expanding the legitimacy of justice institutions. Although
opponents of the advocacy movement include powerful men’s rights
groups and prominent figures in journalism and government, they have
consistently failed to block aggressive intervention to halt abuse, includ-
ing mandatory arrest laws, the diffusion of no drop prosecution, and
changes in criminal and family law that favor female victims. These victo-
ries are even more impressive when we consider that shelters lack central
organization, have never mounted a national grassroots campaign, have no
independent source of financing, lack the unified professional constituency
who identify their self-interest with child welfare, addiction services, or
mental health services, and have no nationally visible spokespersons.
Congress could easily have stonewalled domestic violence legislation, as it
did in the past or has done with other women’s issues such as abortion or
child care. Or, it could have given the funds to the child welfare establish-
ment instead of creating a distinct funding stream.

Changes in Popular Culture

Perhaps the most significant change accompanying the domestic violence
revolution involves the portrayal of male violence against women in the
media, particularly on TV, the ultimate family medium. As women made
unprecedented gains in economic, political, and cultural status, the hazards
men pose to their wives became a moral compass for the integrity of rela-
tionships generally. Violence continued to be glamorized as the penultimate
test of manhood (the ultimate test remains sexual conquest) well into the
1980s, as illustrated by the popularity of the James Bond, Rocky, and Rambo
films. But male violence has increasingly been forced to share the stage
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with images of women as equally capable of using force and of abusive
men as purposeful, obsessive, and cruel.

Women who are footloose, aggressive, and clever like Clara Bow played
key roles in the films of the 1920s and in comic strips like Blondie, whose
madcap antics as a flapper captured that era’s spirit of economic independ-
ence. But Blondie’s marriage to Dagwood in 1933 reflected a general trend
during the Depression for assertive personalities to redirect their energies
to make things work at home and to endure hard times, including abuse,
the character trait that defined Ma Joad in Steinbeck’s classic Grapes of
Wrath. Women entered basic industry in large numbers during World War
II, a trend that was complemented by their move into the services and
administration afterward. The pronatalist ideology disseminated by
media portrayals of women only as wives and homemakers during the
1940s and 1950s masked this reality, discouraged their efforts to translate
economic independence into autonomy in personal life, and reinforced
sex segregation in employment and the discriminatory wage structure that
had been given legitimacy by the National Labor Board under Franklin
Roosevelt. Doris Day’s portrayal of Frank Sinatra’s wife in the 1955 Otto
Preminger film Man with the Golden Arm symbolized the era’s fascination
with women who could heal the significant men in their lives even while
suffering the consequences of their depravities—heroin addiction as well
as abuse in this instance. Whether women chose a course of psychotherapy
or an equally costly divorce, it is now apparent that much of what the family
sciences of the period treated as marital discord actually consisted of a love-
less barrage of passivity, rage, violence, and control. Getting children to
dance lessons or sporting contests was one thing; compromising physical
and moral integrity to keep the peace at home quite another.

Following the family sciences, the media of the 1960s and 1970s sharply
distinguished marital aggression from criminal violence. The imagined
disconnect between anger, conflict, and literal violence was epitomized in
the 1950s sitcom The Honeymooners, where Ralph Kramden’s raised fist
famously stops just short of Alice’s face when he threatens to send her “to
the moon.” We can laugh at this pretext of self-control—just as we did at
the blustering oaf played earlier by William Bendix in Life of Riley—because
we see the vulnerability of these men through the eyes of TV wives who
face their husbands fearlessly, reassuring the female audience that the
threatened blows will never materialize, using a combination of humor,
insults, manipulation, and emotional distance to manage. The outbursts and
implied terror are slightly muted in the comic bravado of Archie Bunker a
decade later. All in the Family is an intergenerational conversation about
how to treat women that takes place largely among men. Archie’s wife,
Edith, is a carryover from stoic sufferers like Ma Joad and lacks even
the hint of hysteria evident in the Doris Day character. But Archie’s anger
is an update: elicited by the claims of women, blacks, gays, and other
emerging minorities for rights and recognition, its immediate target is his
“meathead” son-in-law who refuses to adapt an autocratic pose with his
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own wife. Archie expresses the dilemma posed to traditional manhood by
a new woman who works and has a mind (if a small one) of her own. The
meathead talks the talk of the new man, complete with racial tolerance
and sexual equality. But he is also indolent, dependent, and passive to his
fate, suggesting that the cost of abandoning the search-and-destroy Rambo
philosophy of life Archie advocates is the loss of manhood. The show sug-
gests that the choice men face is to change with the times or become
trapped in a loser’s personality like Riley, Ralph, and Archie. Abusive men
in my clinical practice described a similar dilemma. They wanted their
fathers’ “control” over their wives, but despised themselves for being “like
them.”

Homer Simpson is the Archie Bunker for the 1980s. He presents a similar
composite of bluster, pettiness, ignorance, and rage that is transparent to
everyone but himself, but without the social location provided by Archie’s
race, sex, and class biases. In an early episode of The Simpsons, a therapist
asks the family to pictorially represent the image they associate with anger
in their household. Mother, son, daughter, and baby draw Homer, while
Homer draws a fighter plane. In marked contrast to ever-loyal Edith,
Homer's wife joins the rest of the Simpson clan in a defensive alliance
against him. Where it was common for men to identify with Ralph or
Archie as well as with their propensity to scapegoat, only the most para-
noid can identify with Homer's isolation.

An older generation can still watch reruns of The Honeymooners and All
in the Family. But by the 1990s, domestic terrorism was no longer funny.
Paralleling the trend in research, the media focus had shifted from the
comic machismo of the father/husband to the realistic pain of the victim.
In Public Enemy (1931), the prototypical male anger film, director William
Wellman shot James Cagney squashing a grapefruit in his girlfriend’s face
from the gangster's standpoint, openly inviting his audience to identify with
the aggressor. By contrast, in an episode of an evening medical drama in
the mid-1990s, Chicago Hope, a young black woman is hospitalized after
being beaten by her white boyfriend. The camera moves from a close-up
of the woman'’s battered and swollen face to a physician (the woman’s
brother) and nurse—regulars on the show—who are formulating a strategy
to protect the girl against the bully. More exacting is the portrayal on NBC’s
ER a few years later, one of the most widely viewed dramatic shows ever.
After a battered woman is admitted to the hospital, a social worker pres-
sures an attending physician to call the police, which he does reluctantly,
not wanting to be drawn into “private troubles.” When the physician
returns to the hospital room, a policeman is present, he assumes in response
to his call. In a chilling moment, the officer puts his arm around the
woman, and leaves with his wife. The emotive dynamic in the Cagney
film is inverted: we identify with the epiphany experienced by the stunned
physician, thereby admitting—and so penetrating—our own naiveté. The
seminal female image for the 1990s is Julia Roberts’s portrayal of a bat-
tered woman in Sleeping with the Enemy (1991). In place of Doris Day’s
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codependent pursuit of Sinatra, it is Roberts’s husband who pursues and
is eventually killed by her; the Roberts character is portrayed as victimized
and heroic, a marked contrast to Depression-era films like Craig’s Wife
(1936) where women with similar stealth are pictured as selfish and sinister.
The mass media remain misogynist in many respects. By the late 1990s,
however, in large part as a byproduct of the domestic violence revolution,
battering had replaced substance abuse, illegitimacy, infidelity, and terminal
illness as the interpersonal problem of choice. By putting Sara Buell on a
stage at the White House, President Clinton was acknowledging a reality
with which the millions who watch daytime soaps, talk shows, or nightly
police, law, and medical dramas were already familiar.

The passage and reauthorizations of VAWA signaled that the battered
woman’s movement in the United States had outflanked its opponents,
turning the traditional prerogative of men to forcibly discipline their part-
ners into the core image of female mistreatment, just as lynching epitomizes
the excesses of racism.

The reasons why male violence against women took so deep a hold on
the American psyche after 1970 are not entirely clear. Even less clear is
why the domestic violence revolution was so quickly embraced by the
professional and research establishment.

The simplest explanation is that domestic violence increased. Recent
Justice Department data support this conclusion. Between 1974, the year
the domestic violence revolution began in the United States, and 1994, the
year VAWA was passed, the proportion of all assaults directed against
women increased from two of every six to two in five and most of these
assaults (more than 75%) were committed by relatives, friends or inti-
mates.®? In fact, however, this proportional increase in partner assaults
against women reflected a decline in stranger and male-male violence, not
an increase in woman abuse. Some forms of partner violence did increase
sharply during the period. But the forms of violence that were most closely
watched—partner homicides and severe partner assaults against women—
declined sharply.

The dissemination of research on abuse certainly contributed to its visi-
bility. An obvious example was the importance of a Minneapolis experiment
showing the deterrent effect of arrest on the adaptation of mandatory
arrest policies.63 As economist Charles Lindblom argues, however, the
primary role of information in policy making is to exert control in partisan
negotiations.®* The Minneapolis results were only accepted because they
provided a rationale for justice officials to placate widespread political
pressure to respond more aggressively to batterers. Several years later, a
series of government-funded experiments failed to replicate the dramatic
results of the Minneapolis study. Absent political sentiment to reverse
direction in policing, however, these findings were largely disregarded.

A more plausible explanation for “why now?” is that a focus on women'’s
problems followed their growing importance in political and economic
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life. The Democratic setbacks in the 1994 elections and Republican control
of Congress led to renewed interest in a crime bill. On their side, advocates
recognized that the VAWA could only succeed if it appealed to conserva-
tives as well as liberals. Eyeing the upcoming election, President Clinton
believed domestic violence legislation would garner female votes without
his having to take a position on more controversial issues such as abortion,
affirmative action, and gay rights. The strategy worked. In the 1996 election,
he secured unprecedented electoral support from women. By contrast,
Democratic candidate for president, John Kerry, ignored these issues in
2004 until his belated support for a right to abortion in the third and last
presidential debate. He lost, largely because he failed to win the support
women had given Clinton and Al Gore.

VAWA I was opposed by pro-family conservatives, the religious Right,
and a national media campaign. VAWA II and III were enacted with little
debate or public notice. In 2006, responding to violence in women’s personal
lives has become a fact of life.

What was new in the 1970s and 1980s was not the incidence of male
violence directed at women, nor its discovery by researchers or helping
professionals. What was new was its selection as a prism through which
to assess women's experience with men in personal life. This construction
reflects the confluence of political, economic cultural, and social currents
set in motion by a grassroots women’s movement—the battered women'’s
movement in the United States and parallel movements in dozens of
countries—that was joined in ascribing a peculiar form of female suffering
to male violence by a range of radical, academic, cultural, professional,
and political elites.

It is hard to exaggerate the importance of the domestic violence revolution.
Unlike my grandmother, mother, and even my sister, our children under-
stand that if a partner uses violence to hurt or control them, our commu-
nity will treat this as a criminal act rather than as their prerogative. If we
can, we will protect them. If they protect themselves, they have our sup-
port. And the state will also act on their behalf. No other cohort of women
in history could say this.

Have we been here before? Absolutely not. Apart from the sheer mag-
nitude of the current effort, the narratives of domestic violence victims have
made unprecedented inroads into mainstream culture, academic research
and teaching, a spectrum of service institutions, and even into the less fickle
professions of law and medicine. Never before has domestic violence been
the target of a worldwide social movement, let alone of a movement with
roots in a direct action and community-based service. Domestic violence
may yet slide back into the morass of problems we enumerate when
thinking about poverty, as it did earlier in the century. But women’s
unprecedented power in economic and political arenas should be sufficient
to prevent this.
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THE REVOLUTION STALLED

The domestic violence revolution far surpassed initial expectations. But it
has gone as far as current strategies can take it.

In 1977, during one of the many incidents when Mickey Hughes
assaulted his wife, Francine, their 12-year-old daughter, Christy, called
police. When the police arrived, Mickey threatened to kill Francine. But this
seemed like “idle talk,” an officer testified. “He hadn’t killed her before,
he wouldn’t do so now.” After the police left, Francine set fire to the bed in
which her husband was sleeping and he was fatally burned.!

Things have changed dramatically since 1977. Mickey was never
arrested, though he had raped Francine on several occasions and assaulted
her dozens of times. Not until 1979, as the result of lawsuits in a number of
cities were police required to replace their arrest-avoidance strategy. Marital
rape was not a crime in 1977 and in New York and a number of other states
was not even considered grounds for divorce. In several states, Francine
could have gotten an injunction, though police had no role in enforcing
these orders, and only if she was married, and only pursuant to a divorce.

Farrah Fawcett portrayed Francine in a TV film version of The Burning
Bed. In the mid-1990s, when her boyfriend slammed Fawcett to the ground
and choked her after an argument at a restaurant, he was arrested, tried,
and convicted.? By this time, most states had abolished the marriage rape
exemption and mandated police to presumptively arrest if they had prob-
able cause to believe domestic violence had occurred. Around the globe,
courts provided a range of new protections for abuse victims. On the two
occasions when Francine left Mickey to return to her parents, he stalked
and harassed her without consequence. Today, stalking is a crime, and
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harassment is widely recognized as a facet of abuse. Aside from her family,
Francine had no recourse, no shelter to enter, and no support services.
Francine pled temporary insanity. A woman faced with a burning bed
situation today would mount a battered woman’s defense. The forces of
law and order that protected a man’s right to “physically correct” his wife
in 1977 now target this bastion of male authority for destruction.

These changes are impressive. But have they brought us significantly
closer to ending the condition of suffering whose public exposure gave birth
to the domestic violence revolution? This concern is hardly academic. Apart
from the unprecedented commitment of resources to help battered women
are the enormous costs of not addressing woman battering effectively.
Battering threatens the dignity, autonomy, and liberty of tens of millions, not
just their physical integrity, and so inhibits social and political progress in
the same way that slavery in the United States constrained a huge mass of
labor power within an obsolete form of private dependence. Woman batter-
ing is decidedly not slavery: women are the formal equals of men in most
modern societies, men are neither their masters nor owners, and the sexist
ideology that justifies woman battering is less coherent and devastating in
its effects than the racialist dogma that justified the plantation system. But
if the systemic qualities of battering are less dramatic than slavery, battering
affects a much larger population and compromises liberty in ways that
can be just as degrading. The widespread entrapment of women in personal
life puts our collective future at risk in much the same way as would have
been the case had the plantation economy survived the Civil War.

The revolution advanced two basic goals: safety for battered women and
accountability for offenders. As we saw in chapter 1, the specialized institu-
tional means developed to realize these goals extend across a broad spectrum.
A third goal grew out of shelter practice: supporting women’s empower-
ment. This meant two things: restoring the capacity for victims to make crit-
ical decisions about their futures through mutual assistance and expanding
their larger options as women by using their experience as a springboard
to system change. “Off our backs,” the name of an important feminist news-
paper in the 1960s, would be an apt slogan for the long-term aims of shel-
tering. Though only recently made explicit, a fourth goal, justice for abused
women in the criminal and civil courts, is implied by the efforts of hundreds
of feminist lawmakers on behalf of battered women and their children.

This chapter asks how well the major strategies adapted by the domestic
violence revolution have met the goals of safety, accountability, and
empowerment. Chapter 5 weighs the utility of the strategies currently used
to win justice for women like Francine Hughes.

Safety: Is Domestic Violence Decreasing?

Are women safer in personal life now than when the domestic violence
revolution began? The answer starts by examining whether partner
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violence has declined. Oddly, few observers have considered this issue,
let alone whether changes in abuse rates are due to intervention. But the
few assessments are positive. Richard Gelles, a pioneer in the field, reports
that family homicides and wife beating have dropped dramatically. He cites
data from the U.S. Department of Justice and population surveys showing
an 18% decline in spousal homicide by husbands between 1976 and 1992
and a remarkable 48% drop in rates of wife beating, from 38 per 1,000
women to 19 per 1,000, a figure that translates into 600,000 fewer female
victims in a span of approximately 15 years. The same sources suggest even
more dramatic changes since 1992. In early June 2005, the U.S. Department
of Justice announced that family violence had declined by approximately
half from 1993 to 2002, mirroring the overall drop in violent crime. Indeed,
despite population growth, the absolute number of persons killed by a partner
has also dropped sharply in the United States from 2,957 murders in 1976
to just 1,590 in 2002, a 46% decline.* Because these declines began after the
first shelters opened and became marked after the introduction of mandatory
arrest, aggressive prosecution policies, court reforms and the passage of
the Violence Against Women Act (VAWA) in 1994, it seems sensible to join
Gelles, the National Coalition Against Domestic Violence (NCADYV),
researchers at the Centers for Disease Control (CDC), and a range of colum-
nists in attributing these improvements to the domestic violence revolution.®

Data Sources

The first problem with these conclusions is their source. Data on homi-
cides are fairly reliable because they are based on the Federal Bureau of
Investigation (FBI)’s Uniform Crime Reporting System (UCR) that captures
an estimated 92% of all homicides.® However, the UCR classifies boyfriends
or girlfriends as “nonfamily members” and reports their offense and vic-
timization data separately from family violence crimes. This means that
comparisons between family and nonfamily homicides exclude the large
proportion of abuse-related deaths caused by unmarried partners. When
it comes to nonfatal partner assaults, the best federal source of information
is the National Crime Victimization Survey (NCVS) (formerly called the
National Crime Survey), which relies on self-reports by victims. Under
the auspices of the Bureau of Justice Statistics, the NCVS collects data
annually from a representative panel of some 80,000 individuals represent-
ing approximately 43,000 households. The NCVS captures victimizations
that are not reported to police. But as a source of data on abuse, it presents
a number of special problems. Prior to 1992, the NCVS had no specific
questions about violence by a partner. Moreover, it relies on telephone sur-
vey techniques, directs respondents to report only the most serious crimes
they have suffered, and classifies reports of six or more violent incidents
in a year as one incident.” This approach seriously minimizes the number
of persons who acknowledge partner victimization and discounts the
experiences of the estimated 40% of persons who experience multiple
attacks or serial victimization over a relatively short time period.?
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The limits of federal sources have led researchers to assess trends by
relying on the only other major source of longitudinal data on partner vio-
lence: the National Family Violence Survey (NFVS), a series of popula-
tion-based studies conducted in four waves, 1976, 1985, 1992, and as part
of a national alcohol survey in 1995.° The NFVS uses a Conflict Tactics
Scale (CTS) to measure the forceful means deployed by family members
in the previous year (and “ever”) to resolve disagreements or arguments.!
Respondents choose from options ranging from “pushing” through attacks
with knives or guns and these tactics are classified as either “severe”
(“spouse abuse,” “wife beating”) or “minor” (“not abuse, “ordinary violence”)
according to the probability that a given act will cause injury. These acts
are then aggregated to produce prevalence rates of family violence by
gender and family status. The CTS is the most widely used measure in
domestic violence research, is easy to administer, and has been employed
at hundreds of service sites as well as in numerous population surveys.
According to the NFVS, wife beating declined over 10% between 1976 and
1985, from 38 to 34 per 1,000 women a year, and declined another 19%
during the next decade.!

Partner and Nonpartner Homicide

All types of homicides have declined significantly in the United States over
the past three decades, largely because of demographic changes like the
aging of the baby boom generation. Partner and nonpartner homicides are
influenced by many of the same factors, such as jealousy, the availability
of guns, and trends in marriage and employment, though these factors affect
males and females differently and blacks differently from whites. One
hint that domestic violence reforms had an independent effect is that family
homicide rates followed a different path than overall homicides. Partner
homicides dropped between 1976 and 1980, when overall homicides rose
most sharply; leveled off in the next decade while overall rates were rising;
and have declined since then, though more slowly than overall homicide,
increasing the proportion of all homicides caused by partners.

Professor Gelles is technically correct. Fewer wives were killed by hus-
bands in 1992 (the date of the third NFVS survey) than in 1976. But this claim
is mitigated by two facts: during this period, changes in marriage and
divorce made wives a decreasing proportion of female partners and the
proportion of femicides (killings of women) committed by ex-husbands,
boyfriends, and ex-boyfriends increased sharply, going from one in four
in 1976 to approximately one in two today.'?> Another problem is that much
of the change Gelles reported is accounted for by a 10% drop in the single
year, 1976-1977, before domestic violence intervention was widespread.
In fact, the absolute number of women killed by male partners in 1992
(N = 1,445) was virtually identical to the number killed in 1977 (N = 1,430)
and the modest declines occurring since 1993 have been far smaller than
the decline in homicide overall.
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Gender and Race Differences in Intimate Homicide Trends

Intervention has affected partner homicide, but in very different ways than
we expected. Since 1976, there has been an historically unprecedented
drop in the number of men and particularly of black men killed by female
partners, a drop that far outpaced the decline in overall homicide.'® The
only credible interpretation for this is that shelters and other domestic vio-
lence interventions have protected men far better than they have women.

To be sure, the number of women killed by partners declined after 1993,
reaching the lowest level recorded in 2004. Even so, the overall drop since
the first shelters opened is just 30% and is less than 20% if we exclude the
outlier year of 1976-1977, which is less than 1% annually. By contrast, the
number of men killed by their partners in this period dropped 70%, more
than 3 times as much, from 1,288 to 385 in 2004, a change that accounts for
almost three-fourths of the total decline in intimate homicide since the
first shelters opened. In other words, domestic violence interventions appear
to have saved the lives of 3.5 men for every woman’s life they saved. In
1976, male and female partners were equally likely to be killed in a violent
confrontation (1:1.2). Today, a woman’s risk of being killed by her partner
is three times as great as his.!* See figure 2.1.
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Figure 2.1 Intimate homicide deaths by gender, 1976-2004. Source: Uniform Crime
Reports. Adapted from “Homicide Trends in the United States” (Washington, DC:
U.S. Department of Justice). Available at http://www.ojp.usdoj.gov/bjs/
homicide/homtrnd.htm. Accessed July 15, 2006.
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Just as important, the changes that have occurred are race-specific. In
1976, black husbands were 16 times as likely and black boyfriends 20 times
as likely as white men to be killed by their female partners. By 2004, these
ratios had dropped to approximately 5:1 for spouses and 6:1 for boyfriends.
Meanwhile, the absolute number of black males killed by intimates dropped
an astounding 82% (from 844 to 152) between 1976 and 2004, the number
of black females by 56%, and the number of white males by 55%. But for
the largest group of victims, white females, the number killed by an inti-
mate dropped by only 5% in this period, and the risk to never-married
white women actually increased after 1976 and has only declined very
slightly since 2003. The risk to spouses of both races was higher than to
boyfriend/girlfriends in 1976. But this pattern had been reversed by 2004,
when the risk to boyfriend/girlfriends was considerably higher than for
spouses.!® Since the domestic violence revolution began, black men have
accounted for 88% of the male lives saved and black women for 90% of the
female lives saved. This information is summarized in figure 2.2.

Woman Battering

Any life saved is an achievement. But these trends fly in the face of what
everyone expected from the domestic violence revolution, including those
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Figure 2.2 Intimate homicide deaths by gender and race, 1976-2004. Source:
Uniform Crime Reports. Adapted from “Homicide Trends in the United States”
(Washington, DC: U.S. Department of Justice). Available at http:/ /www.ojp.usdoj
.gov/bjs/homicide/homtrnd.htm. Accessed July 15, 2006.
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conservatives who predicted that providing services to female victims pri-
marily would give women a license to kill. Still, homicide is a rare out-
come in partner violence. Because most killings of acquaintances or partners
start out as assaults and are not premeditated, we would expect serious
and fatal assaults to follow the same pattern as homicide. This is not what
has happened. Instead of remaining stable, severe violence by male part-
ners in the United States reported to the NCVS has dropped by almost
half (49.3%) since 1976, whereas women’s violence against men, which was
relatively rare to start, remained stable at about 160,000 assaults annually.16
A majority of partner femicides are committed by husbands. But the major-
ity of severe assaults on women are committed by men who are single,
separated, or divorced, making the risk of partner violence to divorced or
separated women (31.9/1,000) three times greater than the risk for never
married women (11.3/1,000) and 12 times higher than for married women
(2.6/1,000).17 These data underscore why it is misleading to think of
woman abuse as domestic or intimate.

Similar declines in severe violence against women are reported by the
NFVS, which records acts that are likely to cause injury, such as kicking or
attacking with a knife or gun. The 10% drop in severe violence recorded
by the NFVS between 1976 and 1985 lacked statistical significance. But the
decline between 1985 and 1992 was real, suggesting an overall drop of 48%
since 1976, a trend that is identical to the decline reported by the NCVS.

The NFVS also gives us a vantage point on the less serious forms of
violence that are more typical of abuse. After 1985, acts of minor violence
reported to the NFVS increased so sharply that the overall level of male-
female violence in 1992 was identical to the level reported in 1976.'8 Much
of this minor violence involves fights rather than abuse. Still, in fully 40%
of these cases, the incidents were sufficiently frequent to constitute serial
abuse. Gelles and other family violence researchers dismiss the significance
of this increase, attributing it to a growing sensitivity among women to
even very minor violence. As we will see shortly, however, it is this pattern
of routine but minor violence that lies at the heart of women’s entrapment
in abusive relationships.

In sum, the domestic violence revolution appears to have caused dramatic
declines in fatal violence by female partners and in severe violence by male
partners as well as a much smaller drop in fatal violence by black men. At
the same time, reforms probably contributed to a sharp increase in frequent
and minor violence against women. Wives are safer today than they were
when the shelters opened. But the risk of fatal and nonfatal partner violence
against women who are single, separated, or divorced has increased

Explaining Trends in Partner Violence

Those who argue that woman abuse has declined point to structural
changes in the family that reduced exposure to partners (such as a tendency
to delay marriage), and alleviated stress (such as economic prosperity), or



The Revolution Stalled 57

to changing attitudes, increased sanctions, and other factors attributable
to the domestic violence revolution.!” But how should we explain what
actually happened? Why did shelters, arrest, and other interventions protect
men more than women? Why did femicide resist the downward pattern
in severe violence? And why didn’t the same protective factors that reduced
severe violence against women lead to a parallel declines in minor violence?

Exogenous factors affected the risk to men and women differently
because partner violence by men has a different dynamic than partner
violence by women. Women typically kill male partners after a prolonged
history of abuse and when they fear for their own or their children’s safety.2’
Interventions led to a sharp drop in fatal violence by female partners
because shelters, arrest, and court orders gave them an immediate option
to retaliatory violence and allayed their fears of suffering proximate
harm. However, because virtually all current interventions are rationed
according to a calculus of injury, with injurious assaults eliciting the most
protection, the major change has been in severe violence. An unantici-
pated consequence of rationing intervention according to the severity of a
violent incident is to send the message to perpetrators that lower levels of
violence against women are acceptable, causing so-called minor violence
to rise, an example of normalization. Protecting women from severe
assaults has also led many men to supplement physical abuse with coercive
control, the issue we turn to in subsequent sections of the book. Suffice it
to say here that this strategy effectively neutralizes the benefits of separa-
tion by substituting stalking, surveillance, and other tactics to extend
subjugation through social space. This helps explain why the abuse of
women living separately from abusive men has increased so sharply.

Some men kill women in response to an assault. But men commit femi-
cide in two situations primarily: impulsively, when they are jealous or when
women threaten to leave or actually try to do so, and during a separation,
when they despair they will lose everything, the dynamic captured by the
warning, “If I can’t have you, no one will.”?! Shelter, protection orders, and
arrest interrupt these dynamics, reducing severe violence against women.
Because current interventions are crisis-oriented, short-term, predicated on
a calculus of harms, and based on the expectation that separation is itself
protective, however, they leave victims and perpetrators in the same social
orbit even after a man is arrested and/or partners are living apart. This is
why the long-term benefit of intervention for women’s safety has been
minimal.

Explaining Racial Trends

In 1976, overall spousal homicide rates were higher in the black than in the
white community, as were the proportional rates of homicide generally.
Racial bias in policing led to the disproportionate arrest of black men for
crimes committed in public spaces. But police rarely intervened to protect
black victims in their homes. Sociologist Darnell Hawkins attributed this
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failure to the belief among police that blacks were “normal primitives” for
whom violence came naturally.?? On their side, black victims were histor-
ically reluctant to “go to the man” when they were attacked and subject
their private lives to the scrutiny and control of a police force that was fre-
quently hostile. This view was immortalized in the song “Ain’t Nobody’s
Business if I Do,” where Billie Holiday assured an imaginary male partner
“I swear I won't call no copper / If I'm beat up by my poppa.” Black
women are more likely to be employed than white women when they
enter abusive relationships, less likely to be isolated from family and kin,
and less likely to expect their partner to take care of them. By contrast,
although abusive black males are more flexible about domestic roles than
white males, they are also more prone to exploit their partner's role as
provider, presumably because of their own economic disadvantage due to
discrimination. The combination of relative economic independence
and a paucity of alternatives due to real and perceived bias explains why
so many black women killed male partners when the domestic violence
revolution began.

Racial bias remains a major issue in service delivery, and the number of
shelter beds in inner-city areas is far below what is needed. But black women
were attracted to shelters by their empowerment philosophy, their rejec-
tion of demeaning models of service delivery, and by the offer of safe hous-
ing and employment. Mandatory arrest policies also had two effects that
led to increased use of police and other services by black women: they
substantially increased the absolute number of persons arrested, including
the number of black perpetrators, and brought the proportion of black men
arrested in line with their proportion in the general population. In 1981,
when police in Duluth, Minnesota, had full discretion in arrest, African
Americans and Native Americans comprised 32% of those arrested for
domestic violence crimes, though they were less than 5% of the popula-
tion. Domestic violence arrests for all races increased sharply when pro-
arrest policies were introduced and again when arrest was mandated. But
the proportion of minority men arrested dropped to 13.3% when arrest
was encouraged and to 8.5% when it was mandated.?* The proportion of
minority arrests for domestic violence also dropped sharply after the
adoption of a pro-arrest policy in New York City.?> The result of aggressive
and more equitable enforcement was that, by the late 1980s, black and Latina
women were calling police for help with partner violence in larger numbers
than any other groups.? For a variety of reasons, including the propensity
for police to intervene in fights, mandatory arrest policies also increased
dual arrests.” But young, unmarried white women suffer most from dual
arrests, not women of color.28

Sexual Equality or Inequality?

Observers agree that trends in abuse are shaped by broad improvements
in women'’s status as well as by more proximate factors. But they disagree
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about whether these improvements protect women or make them more
vulnerable. One view is that women’s subordinate status makes them
“appropriate victims” of sexual violence and that greater sexual equality
reduces violence against women by giving them the resources needed to
escape abusive relationships.?’ This ameliorative hypothesis is supported
by data showing an inverse relationship between measures of equality and
both the general prevalence of wife abuse and its expression in particular
relationships. The alternative “backlash” hypothesis holds that women'’s
gains threaten male privilege, causing violence to escalate. Because women
mainly kill male partners who have assaulted them, this hypothesis also
predicts that greater equality will increase women'’s violence against male
partners.®’ A third explanation is that men abuse and control women in
the household in response to their lack of power in the workplace, the
compensation hypothesis.3! If there is little support for the compensation
hypothesis, evidence for the others is mixed: though the lowest rates of
domestic violence are reported by states where women'’s status relative to
men is highest, supporting the ameliorative view, men are significantly more
likely to kill female partners in cities where women experience relatively
high economic status compared to men, a seeming example of backlash.3?

All of these accounts downplay the rational or instrumental nature of
abuse and the extent to which decisions to abuse or control women are
shaped by societal and individual responses. If men already have power
over women, as the ameliorative hypothesis implies, their use of violence
to subdue women would seem superfluous. Meanwhile, the backlash
hypothesis explains men’s motive for using violence—namely, to protect
their privileges—but not how abuse can remain widespread in the face of
substantial gains in women’s economic and political power. In the first
view, female equality nullifies partner violence in much the same way
that civil rights legislation nullifies racial discrimination by proprietors of
public facilities. The antidote to abuse is less clear in the second view:
even if women'’s equality increases men’s violence, compromising women'’s
gains for family peace is not a credible option.

Empirical assessment of these hypotheses is complicated because dif-
ferent markers of status (such as education, income, or employment) affect
violence differently, there are different results when women’s absolute
gains are used as a gauge rather than their status relative to men, and
because the distribution of rights, resources, and opportunities to which
women are equally entitled (such as the right to attend professional school
or own property) are stratified by class, race, and other demographic char-
acteristics. To illustrate: although the median annual earning of employed
women and of minority women is higher in Washington, D.C., than any-
where else in the United States and the differential between the earnings
of men and women is smaller, the earnings ratio between African American
women and white men in Washington, D.C,, is 50%, larger than in all but
one other city.® If women'’s gains are unequally distributed based on pre-
existing intrasexual differences by race or class, so are the threats posed
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by women'’s improved status and men’s opportunities to do something
effective in response. The resource differences between men and women
are greatest at the top of the class pyramid, not at the bottom. Affluent or
professional white women have far greater access to rights and resources
than their less advantaged sisters. But they are actually more disadvantaged
than poor women relative to the men in their pool of probable partners, a
difference that is starkly apparent in divorce or custody disputes.>* Women
in my home state of Connecticut rank third nationally in median annual
earnings, seemingly a mark of equality. But if this makes them better off
than other women, because of its proportion of high earning white males,
Connecticut ranks 43rd in the ratio of female to male earnings, indicating
that women in Connecticut are less likely than other women to be equal to
their partners.®

Culture also shapes how equality bears on abuse. In many societies and
cultures, women continue to be subordinated to their partners by law, lore,
or religion regardless of their familial status or personal income. White
men appear to be more threatened by a partner's economic independence
than black men, for instance, whereas the latter are more threatened by a
partner’s perceived social independence and dominance in the domestic
setting, views that are linked to violence by what psychologist Tameka
Gillum calls the “matriarch” and “Jezebel” stereotypes.3

Equality and inequality matter, but they are neither mutually exclusive
conditions nor linked to violence in a one-dimensional way. I argue in
chapter 6 that women’s equality made violence less effective as a means
through which men could control them as the ameliorative hypothesis
predicts. But in response to this dilemma, a significant subgroup of men
chose to protect their privileges by devising coercive control, a strategy that
complimented violence with other tactics. This backlash can succeed in
quashing women'’s new found independence only because persistent inequal-
ities continue to make women vulnerable to male control in personal life.
Greater equality has reduced severe partner violence against women,
allowed them to resist abuse more effectively, and made it easier for victims
to separate from abusive men. But the overall probability that a woman
will be abused or killed by her partner has not changed. This is because
men have expanded their oppressive repertoire in personal life, and gov-
ernments have tolerated their doing s0.”

The Criminal Justice Response: From Closed to Evolving Door

So long as the tide is receding, a child carrying water away from the ocean
in a pail may think she is working a miracle. When the tide turns, her efforts
are futile, no matter how furiously she loads and bails. Violence trends have
little to do with the lunar gravitational field. But the general principle is
the same. Few interventions are likely to succeed unless converging social
forces are pushing events in a similar direction.
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By 1994, when he signed VAWA, President Clinton could affirm it was
national policy to get tough with batterers. Arrest has been the linchpin in
this response. Supported by VAWA, the American Bar Association, and
every major law enforcement body, pro-arrest or mandatory arrest policies
in abuse cases are now almost universal in the United States. According to
a 1998 study of the nation’s largest police departments, almost 99% of offi-
cers make arrests “the usual response” if domestic violence occurred in the
officer’s presence, 81% if it occurred before police arrived, and 28% if vio-
lence was threatened but had not occurred.?® Between 1984 and 1989, local
arrests for minor assaults in the United States increased 70%, largely due
to a sevenfold rise in domestic violence arrests.?® Of course, the starting
point was very low.*

The seriousness of battering justifies this response. According to research
in Quincy, Massachusetts, men arrested for domestic violence are chronic
offenders, averaging almost 14 prior criminal charges on their record for
all crimes, a little less than half of these for assault.! Similar histories typify
domestic violence offenders in England.*? Many of the violent acts that
prompt domestic violence arrests would be classified as felonies if com-
mitted against strangers, and most of the men arrested resemble the worst
class of felons: they are repeat offenders, are typically unrepentant, and
frequently retaliate against, threaten, or otherwise intimidate their victims
after an arrest. Many perpetrators proceed to abuse other women, partic-
ularly if they have longer criminal histories and / or prior restraining orders.*?
All of these facets suggest a high-profile crime worthy of an aggressive
criminal justice response.

Change in criminal justice policy has been dramatic. Arrest reduces
subsequent violence better than any other intervention.** If it has had little
effect on women'’s long-term safety, this is because so small a proportion
of domestic violence incidents is reported, offenders are arrested in only a
small proportion of these cases, few of these cases are prosecuted, and
almost no offenders go to jail. The result is that men who batter their part-
ners are only slightly more likely to be held accountable for their actions
today than when the domestic violence revolution began.

Domestic Violence Reporting

A majority of female victims of partner violence who seek outside assis-
tance have called police, many multiple times. In Connecticut, all of the
women seeking protection orders had called police at least once and a third
had done so from 5 to 10 times.* Police have been called in almost half of the
domestic violence crimes reported to the NCVS.# But studies that have
tried to estimate the proportion of actual incidents that are reported provide
much lower estimates, ranging from 2% in a Scottish study of 35,000 inci-
dents to 14% of the most serious forms of assault identified by the 1985
NFVS, with most estimates hovering at or below 10%.# This paradox—that
most victims call, but only a small proportion of incidents is reported—is
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explained by the fact that abuse is typically frequent but noninjurious. In
Memphis, Tennessee, 89% of the female victims interviewed at the scene
of police calls reported previous assaults by the current assailant, and 35%
reported being assaulted on a daily basis by this assailant.*® Only two of
the several thousand assaults suffered by the women whose case histories
are summarized in part IV resulted in a police call. Even so, “domestics” are
sufficiently numerous to comprise the largest category of police complaint.

Does Arrest “Work"”?

Police are called to respond to a specific incident. But because abuse is so
frequent, its harms cumulative, and calling is a function of the opportunity
to do so (not necessarily of the severity of an incident), it is imperative for
women’s long-term safety that law enforcement be positioned to open the
narrow window afforded by a police call to assess the larger danger a victim
faces from a particular perpetrator. At present, this window of opportunity
remains largely shut.

Starting with the U.S. Civil Rights Commission hearings in 1978, the prem-
ise behind police reform was that victims of domestic violence were being
denied the same protection as victims of stranger assault guaranteed by
the U.S. Constitution. Police rationalized the wide variability in their response
to partner violence by pointing to everything from the scarce resources
available for policing and the lack of cooperation by victims through the
supposed fact that intervention has little impact. Advocates countered by
pointing to sexist bias among officers and their propensity to define
involvement in domestics as low-status work. In eliminating officer discre-
tion in arrest decisions, policy makers hoped to sidestep these problems.

Depending on how calls are screened before they are classified as
domestic and on whether low-level abuse offenses are classified as domes-
tic violence crimes, the proportion of calls that result in arrest is variously
estimated at from 3% to 77%.% One problem with accurately measuring
attrition is that many domestic violence calls are screened out based on
departmental priorities before they are recorded as domestic or an officer
is dispatched. Even where mandatory arrest policies are tightly enforced,
only a small proportion of those arrested are prosecuted, and only a small
proportion of these offenders are convicted, though proportions are con-
siderably higher in jurisdictions like Quincy that only arrest in more seri-
ous cases. Data from Milwaukee indicate that 95% of the men arrested for
domestic assault were not prosecuted, and only 1% were convicted.® In
England, the attrition from a police call to imprisonment is 99.50%.%!

Charlotte, North Carolina

Evidence about policing in Charlotte, North Carolina, was collected with
funds from the National Institute of Justice (NIJ) as part of the attempt to
assess the efficacy of arrest against domestic violence. The mandatory arrest
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policy in Charlotte is considered exemplary. Despite this, out of 47,687
calls classified by Charlotte police under the city’s domestic violence code,
mandatory arrest policies were applied to just 785 (.016%) either because
the case was misclassified, no “spouse-like” situation was found at the
scene, a domestic violence crime could not be verified, or the perpetrator
had fled. Moreover, fewer than 1% (.9%) of the men in Charlotte who were
arrested, convicted, and sentenced for domestic violence actually served
time in jail.>> Thus, even if we make the highly unlikely assumption that
all of the 785 men arrested in Charlotte were tried and convicted, this would
mean that a mere 7 of the 47,687 perpetrators about whom victims com-
plain, about 1 in 7,000, went to jail. In Connecticut, one of the first states to
make arrest mandatory, 80% of the domestic violence cases are nollied or
dismissed in court, and almost none result in felony charges or jail time.>

The odds that a given act of abuse will result in imprisonment are infin-
itesimal. They are better than the odds of winning a lottery, but not by much.
For every 10,000 incidents of abuse uncovered by the NFVS, 6.7% (670) are
reported to the police, though 14% of the most serious incidents is reported,
where persons are shot, stabbed, choked, burned, or “beaten up.” An
extremely optimistic projection would be that the perpetrator would be
arrested in half of these cases, a percentage of arrests that is even higher
than in Quincy. This would mean that between 335 and 700 perpetrators
would be arrested, presumably cases deemed most serious. In Charlotte,
where the attrition from call to arrest was 98%, fewer than 13 arrests would
result. If we assume that 10% (between 35 and 70) of the men arrested are
prosecuted (in Milwaukee, the figure was only 5%), that half of this group
(18 to 35) is convicted of a crime (approximately the conviction rate in
New Jersey), and that 5% of those convicted (between 1 and 2) get jail time
(again many times higher than the conviction and imprisonment rate in
Charlotte), this would mean that there is just a bit better than 1 in 10,000
chance that the perpetrator of any given incident of partner abuse will go
to jail. And this is the most optimistic scenario. A more realistic estimate is
that about 1 incident in 100,000 ends with imprisonment.

The Police Response

Key factors that shape the police response include the social class and mari-
tal status of the partners; victim preference; whether the victim or a neigh-
bor initiates the complaint; whether the victim requires medical attention;
whether the victim has a protection or restraining order; whether the offender
is present when the officer arrives; whether the offender (or the victim) is
drunk or abusive to the officer; and whether the officer believes violence
is normal for a specific subgroup.>* But the single thread that runs through
the justice response involves reliance on a calculus of harms to decide whom
to arrest, prosecute, and punish. In terms of state statutes, the physical
harms required for a probable cause arrest run the gamut from Wisconsin,
where only a complaint of pain is required, to Nebraska, which requires
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visible injuries. Regardless of statutory differences, along with the offender’s
presence and demeanor at the scene, police consistently report that injury
is their most important consideration in arrests. Even so, in actual practice
only 10% to 20% of offenders are arrested even when victimized women
suffer serious injuries.”® In Canada, police made an arrest in only one of
every seven cases in which they advised victims to seek medical help because
of their injuries.”® These findings are particularly disturbing because crim-
inal justice involvement is a key portal to resources for victims in hundreds
of communities.

Even the small proportion of domestic violence arrests has flooded courts
and police blotters. Rising demand is a common stimulus to resources in
the public as well as the private sector. But demand is considered ineffective
unless the resources expended lead to credible outcomes. As we’'ve seen,
attempts to manage the flow of domestic violence cases include an array
of specialized police and prosecution teams, domestic violence courts,
and integrated courts where civil and criminal matters are heard in the
same venue. The incident-specific focus of law enforcement renders these
responses ineffective, however, largely because it generates high propor-
tions of dual arrests, arrests for fights, and other instances of “false positives,”
where persons are brought in for the wrong offense or no real offense seems
to have occurred. In 2002, women comprised 31% of domestic violence
arrests in Connecticut, 28% in Arizona, 18% in California, and 17% in
Rhode Island and the proportion appears to be increasing.”” Most of these
arrests reflect police frustration or failure to collect appropriate evidence.
In Connecticut, New Jersey, and many other states, no sanctions or other
outcomes the system is designed to produce result in 80% to 90% of the
cases in which police are deployed, victims interviewed, and offenders
arrested, booked, charged, and assigned for trial. Adding more resources
in this situation merely aggravates inefficiency by increasing the dispro-
portion between cases processed and sanctions. The result is a negative
feedback loop, where failed intervention at one point on the service line
inhibits the delivery of effective service at other points. When police arrest
for minor offenses that prosecutors are reluctant to pursue, or prosecutors
proceed with cases that judges fail to punish, police lose patience, withhold
arrest, fail to gather appropriate evidence, or announce at a scene that
“everyone is going to jail.” These responses further stretch administrative
tolerance at other levels of the system, diminishing overall confidence in
justice interventions. Reoffending is a near certainty in domestic violence
cases. Thus, returning so many offenders to the street increases a sense of
powerlessness among police, greatly lowering morale. As commitment
wanes throughout the system, street-level bureaucrats become reluctant
to intervene, their response becomes more arbitrary, and tensions between
advocates and providers escalate.

This evidence should give pause both to those who view criminal justice
intervention as the answer to domestic violence as well as to the growing
number who claim that the police response to abuse is too aggressive.
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But it does not necessarily mean criminal justice has failed abused women
or that mandatory arrest policies should be rescinded. Despite a paucity
of new resources to support their implementation, legal reforms have led
domestic violence arrests to skyrocket and heightened sensitivity among
a range of justice actors to the needs of battered women. Even when per-
petrators remain at large, arrest provides access to a range of supports that
victims can access in no other way and sends a strong message about the
moral disrepute in which we hold offenders. What arrest does not do is
substantially improve women’s overall safety or long-term prospects to
be free of abuse. As we shall see, the problem here is not the administrative
mandate for an aggressive justice response, but the framework that guides
intervention.

Specific and General Deterrence

This evidence will not surprise students of criminal justice. Few of those
who commit any type of crime are arrested. Criminal justice is a scarce
resource that impacts crime through selective enforcement of laws that
encompass a universe of criminal acts that is far larger than the capacity
of police, prosecution, or courts to interdict or punish wrongdoing. The
United States has consistently had one of the highest proportions of its
population in prison. The fact remains that most serious crimes are never
reported; most persons who break the law are never arrested; anywhere
from a third to half of those arrested never go to court; another third have
their cases dismissed; and, of those who are convicted, typically as a result
of a plea bargain, only a small proportion end up in jail. In this respect, the
response to domestic violence is typical and may not reflect a particular
bias related to crimes among intimates.® As Ferraro and Boychuk pointed
out with only slight sarcasm, “Trying to make the justice system work for
battered women as it works for other victims overlooks the difficulties of
the system for everyone.”>

If deterrence was the sole criterion for criminal law, statute books could
fit onto postage stamps.

Still, although punishment is not the constitutional purpose of arrest,
advocates and policy makers nonetheless hoped it would deter specific
offenders as well as potential offenders from committing further domestic
violence crimes, the effect referred to as general deterrence. If we take the
proportion of cases where violence is repeated after an arrest or related inter-
vention as a crude measure of effectiveness, the specific deterrence picture
is dismal. Returning to Charlotte, we find that almost a third (31.0%) of the
offenders arrested for domestic violence committed another assault on their
initial victim within two weeks of arrest, and that almost two-thirds (61.5%)
had done so within six months after their initial contact with police.® This
figure reflects the lower limit of failure because it excludes offenders who
substituted nonviolent forms of coercion and control for physical assault,
who waited more than six months before their next assault, who left their
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victims after the arrest (and might have done so without police intervention),
and those who abused new partners. From the standpoint of the communi-
ties that host these interventions, the failure rate is probably closer to 80%.
Nor does criminal justice intervention appear to have a general deterrent
effect on nonoffenders or abusers who are not arrested. In the United States,
repeat assaulters who have not been arrested perceive the probability of
arrest as around 2 in 10; in Canada, the perceived risk is just 1 in 10.°!
Although this is far higher than the actual probability of arrest, it is probably
insufficient to deter law breaking.

The impact of aggressive prosecution may be greater. Although some
studies show that the backlog of cases created by no-drop or evidence-based
prosecution can actually increase pretrial violence, when a specialized
court was introduced in Milwaukee that cut processing time in half, con-
victions were up by 25%, pretrial crime declined, and there was a non-
significant reduction in new felony arrests.®?

Protection or restraining orders (TROs) that prohibit an offender from
contacting his partner are among the most important legal innovations
prompted by the domestic violence revolution, both as a supplement to
calling police and as an alternative. Ninety percent of the victims in a recent
study obtained TROs without police involvement.®* Conversely, police in
a number of jurisdictions are more responsive to women who have sought
a TRO. Prosecutors rely heavily on protection orders, though they harbor
grave doubts about their utility.* If significant barriers continue to prevent
ready access to TROs in many communities, they appear to limit physical
abuse, verbal threats, and harassment in the short term, at least by men
with little or no prior criminal justice involvement.®® There is a growing
trend toward permanent orders of protection. But when researcher and
former probation head Andrew Klein tracked 663 victims who sought
restraining orders in the Quincy District Court, he found no differences in
reabuse among victims who maintained their orders and those who
dropped them prior to the 1-year termination date. Almost half of the
abusers reabused their victims within a 2-year period, and whether a
woman had or had not dropped the restraining order made no difference
in the reabuse rate.?® In Colorado, almost a third (29%) of the victims suf-
fered severe violence in the year after they obtained the restraining order.®”
Importantly, the probability of reabuse was directly related to the severity
and persistence of prior abuse but not to the severity of the episode that
prompted the immediate intervention. In both Quincy and Colorado,
reabuse remained an enormous problem despite the fact that many of the
women had divorced or physically separated from their partners.

Counseling for Batterers: The Paradox
of Treating a “Normal” Pathology

Once domestic violence was identified as a misdemeanor assault, a com-
bination of court-based supervision and counseling or education for men
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appeared a more appropriate response than incarceration. Instead of going
to jail, in many jurisdictions, most of those arrested for domestic violence
are now diverted to the batterer intervention programs (BIPs).

The battered women’s movement initially opposed batterers’ treatment.
Advocates feared it would drain critical funds from shelters and endanger
victims by deceiving them into believing their partners could be “fixed” and
by leaving abusive partners at large. They also worried that BIPs sent the
inappropriate message that abuse stemmed from educational, moral, or
personality deficits rather than from the systemic benefits derived from
controlling women. Today, most domestic violence advocates take the more
pragmatic position that something must be done to change perpetrator
behavior and that BIPs are preferable to the alternative, traditional forms
of therapy or couples’ counseling that can damage victims. Though their
duration varies widely, BIPs generally last between 10 and 14 weeks, are
larger than traditional counseling programs, target short-term behavioral
change, and vary markedly in their design. They also vary in the quality
of their direction, the degree to which attendance and compliance with
nonviolence are monitored, and in the extent to which nonattendance or
other violations of court orders are punished. Even observers familiar
with their limits generally believe that BIPs are preferable to no justice
response at all.

The best known of the early BIPs—EMERGE in Boston, Brother-to-Brother
in Providence, AMEND (Abusive Men Exploring New Directions) in
Denver, and the Domestic Abuse Intervention Project (DAIP) in Duluth—
were free-standing community-based educational efforts for voluntary
clients that confronted men’s control skills and sent a clear message that
battering was a crime of power and control rooted in sexism for which men
alone were responsible. Today’s BIPs typically combine elements of the
psychoeducation approach pioneered in these early efforts with cognitive-
behavioral techniques developed in the substance abuse field to manage
errors in thinking and judgment believed to be associated with abuse, such
as an inability to identify mood changes or to end confrontation before
violence erupts, so-called anger management.%® A smattering of BIPs use
more traditional group practice or couples counseling techniques.

By the early 1990s, court-mandated batterers accounted for 80% of all
offenders attending counseling, and the rest were socially mandated by
partners who threatened separation unless the man entered a program.®
Apart from the felt need to “do something for ‘the men,”” this largely
untested response to abuse was so rapidly adapted because it offered a
relatively economical solution to a political dilemma, how to satisfy the
demand for offender accountability without overresponding to the minor
nature of most partner assaults. In New Jersey, Colorado, Illinois, and
other states, battered women'’s coalitions have attempted to regulate the
quality and/or content of services delivered by BIPs. But the size of such
programs (including 40 or more men in Connecticut, for example) and the
paucity of resources available to those who deliver the service make it
virtually impossible to do preadmission screening, effectively monitor
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repeat violence by participants, or follow offenders after program comple-
tion. Noncompliance with court-ordered counseling is a formal violation
in many jurisdictions, but sanctions are rare.

The Aims of Counseling for Perpetrators

A program’s effectiveness is measured against its goals. The program
goals of BIPs can extend from a reduction in violent behavior (“statistically
significant changes in a desired direction by all participants”) and a general
insistence that men be accountable to preparing men “to take social action
against the woman-battering culture.””® Social work professor Jeffrey
Edleson argues that the most pragmatic goal of short-term intervention
should be the creation of an environment where women can “make choices
that best meet [their] . . . needs and the needs of . . . [their] children.””! But
this goal is hard to measure. Nor is it clear why counseling is a better
mechanism to expand women'’s choices than incarcerating men and pro-
viding enhanced advocacy and resources to women.

Is “Battering” a Treatable Problem?

BIPs are not designed as treatment. Still, counseling makes sense only if
abuse stems from a remediable deficit in personality, knowledge, or belief.
BIPs are often compared to DWI programs or interventions with sexual
predators with which criminal justice has extensive experience. But these
analogies are weak. Woman battering is not an addiction. Moreover, where
the harms-to-benefits ratio of substance abuse clearly favors abstinence,
battering offers offenders a number of tangible as well as intangible benefits.
Batterers and sexual offenders share such characteristics as an obsession
with power or sexuality, extreme narcissism, and fear of a hostile outside
world from which they crave protection. A growing body of literature
emphasizes other types of psychiatric comorbidity among batterers, includ-
ing borderline personality and schizoidal disorders, narcissistic/antisocial
personality and passive/dependent compulsive disorders, and a quasi-
genetic configuration called intermittent explosive disorder or IED, the same
acronym used for improvised explosive devises in Iraq.”? Still, perpetrators
are most commonly diagnosed with personality disorders, a class of problems
that is unresponsive to the short-term regimens typical of BIPs. Moreover,
many studies find batterers psychologically indistinguishable from nonvi-
olent men and men in distressed relationships. In a large assessment of per-
petrators in treatment, Edward Gondolf found that only one in four had
serious psychological problems. Even among repeat assaulters, the group
considered the principal candidates for specialized psychiatric care, 60%
showed no serious personality dysfunction or psychopathology.”
Psychological models based on very different profiles can predict future
abusive behavior in almost 20% of cases. By contrast, simply knowing
whether a man has assaulted his partner in the past explains 50% of the
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variance in physical violence by men.”* Prediction is enhanced even fur-
ther when previous violence is combined with asking victimized partners
if they feel safe or whether abuse is likely to reoccur. By contrast, person-
ality and risk factors widely thought to identify high-risk offenders have
little predictive value.”

The most detailed evidence that batterers share a distinctive psychiatric
profile comes from Canadian psychologist Donald Dutton. In a compara-
tive study of batterers and nonbatterers in treatment, Dutton established a
strong correlation between abusive behavior (as measured by the Conflict
Tactics Scale) and elevated scores on a measure of what he calls “Borderline
Personality Organization” or BPO. Dutton and others interpret his research
as evidence that woman battering is the result of psychopathology and as
“casting serious doubt on the theory that all or most sexual violence against
women is gender-motivated.””® On close examination, the profile Dutton
identifies turn out not to be a psychiatric condition at all but a spectrum of
personality or behavioral traits that are widely found in the general popu-
lation. For example, the borderline traits he measures include “demand-
ingness,” “manipulation,” “intense anger,” and other characteristics that
have a baseline prevalence in the general population of up to 15%. These
traits correlate closely with dominance and isolation, but not with violence.
As Dutton admits, these traits are likely to be “strongly attuned to aspects
of the culture that direct and justify abuse,” rather than the byproduct of
mental processes, let alone of mental illness.”

Dutton has identified what I call a normal pathology, a set of personality
characteristics that are integral to the use of violence and control to estab-
lish dominance, and so have pathological consequences, particularly for
women and children, but are rooted in the normative construction of mas-
culinity rather than in a mental defect. Classifying perpetrators based on
their personality types might help clinicians target their services. But serious
ethical questions are raised by treating traits like demandingness, manip-
ulation, and control as personality problems once they are actualized in
criminal strategies to dominate, hurt, and isolate women.

Are Batterers’ Programs Effective?

Because the probability of punishment is so low, the main incentive for
perpetrators to recover is the secondary gains they might derive from replac-
ing their self-interested and harmful behavior with care and respect for their
partner. In my experience, this incentive works with men whose abuse is
limited to violence; who use violence primarily to resolve conflicts rather
than to extract material, sexual, or other tangible benefits; and who are in
relationships that their partners want to continue. Unfortunately, by the time
they are arrested and referred to counseling, few men meet these criteria.

Counseling for perpetrators might make sense if it significantly reduced
women’s immediate pain and suffering. Dramatic claims are made about
the effectiveness of BIPs. Dutton reported that 2.5 years following their
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arrest, only 4% of the men who had undergone court-mandated treatment
had been rearrested for assault compared to 40% of the untreated offend-
ers.”® The mainstream view is more tempered, holding that counseling is
more likely than incarceration to effect behavioral change after an arrest
and is a more appropriate intervention than prison for cases of misdemeanor
domestic violence or where couples want to remain together. The most
widely replicated model of batterer's counseling is the Domestic Abuse
Intervention Project (DAIP) developed in Minnesota by Ellen Pence, a 12-
session program designed primarily for arrested offenders. More sophisti-
cated than most other programs, yet accessible to counselors without formal
training in psychology or social work, the DAIP focuses on gender equity
issues, teaches behaviors to control violence, maintains a close working
relationship with a range of supportive services, and holds the threat of
prison over men who fail. A study of the DAIP by Jeffrey Edleson indicated
that 69% of its graduates (for whom data were available) remained nonvi-
olent at 6- and 18-month follow-ups, an impressive achievement.””

Even if all such programs could claim similar success, a major problem
with BIPs is that only about a third of the men who contact them show up.
Of those who attend, the drop-out rate in the Duluth program is 46%,
about the national norm.%° Thus, such programs fail to engage the vast
majority of offenders. Even if we accept the outcome data reported by
Edleson, this means that for every 100 arrested offenders who are referred
to a BIP, 35 will attend, 18 will finish the program, and 12 will stop their
violence for up to 18 months. This is no small accomplishment. Still, mak-
ing the dubious assumption that the success of the Duluth program is
replicated by programs elsewhere, and attributing all of the success reported
by the DAIP to the intervention (which assumes no men would have
stopped on their own), we may still feel uneasy about relying on a program
as an alternative to prison that leaves anywhere from 50% to 80% of the
small minority of victims who get the law’s attention at extreme risk.

If their limited scope makes batterers’ programs impractical as a general
antidote, are they nevertheless successful with those served as intended?
If graduates stop their violence far more readily than offenders who don’t
attend or complete a program, we could concentrate on improving reten-
tion, particularly because retention rates are much higher in integrated
programs that deal with substance abuse as well as violence.8! The ideal test
of program effectiveness would be a control trial where perpetrators are
randomly assigned to treatment or no treatment, variance in program design
and delivery is minimized, drop-outs are compared to completers to elim-
inate selection bias, victim reports and other records are used to detect abuse
during and after intervention, the period of follow-up is sufficient to capture
long-term change, and information about the types and frequency of
pretreatment abuse is collected to properly assess post-treatment changes.
In the real world where BIPs operate, these conditions are hard to meet.
Nonetheless, five of the many published evaluations of BIPs use quasi-
experimental designs that approach this ideal.
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In a large study comparing men sentenced to a 26-week BIP plus a year
of probation to men only sentenced to probation in Broward County,
Florida, researchers found no significant differences between the two groups
in attitude changes, victim perception of changes, or in rearrests or proba-
tion violations, though the men who completed the BIP were less likely to
be rearrested than drop-outs.®? A Brooklyn study compared men attending
a 26-week BIP, men attending a more intensive 8-week program, and men
simply assigned to community service. Whereas the men attending the
longer group generated the fewest criminal complaints, there were no dif-
ferences in victim reports of abuse for the three groups or in attitude
change.®? The best designed study to show positive effects followed 614 men
for 48 months who had been arrested for domestic violence and court
assigned to BIPs of varying lengths in four geographically dispersed cities.
Approximately 47% of all men who entered the programs (both drop-outs
and completers) reassaulted their partners during the 48-month period,
and fully 25% did so repeatedly throughout the follow-up. Still, the prob-
ability of reassault declined significantly after the first 9 months and by the
30-month and 48-month follow-up, 85% of the women felt “very safe” and
believed it was “very unlikely” that they would be hit again. The study
also found lower rates of assault against new than against the initial partners
(28% versus 39%), though this is likely to reflect the shorter exposure time
of the new relationships.? These findings suggest that treatment may reduce
abusive violence in the long term if not lead to its immediate cessation.

Another well-designed study was conducted in the Bronx Misdemeanor
Domestic Violence Court. Between July 2002 and February 2004, researchers
followed 420 misdemeanor defendants randomly assigned to four groups:
batterer programs plus monthly court monitoring; batterer programs plus
graduated monitoring (less frequent monitoring in response to compliance);
monthly court monitoring only; and graduated monitoring only. There were
no statistically significant differences in the probability of rearrest between
men assigned to batterer programs (16%) and men who were only moni-
tored (12%). Just as important, men who were monitored were no less likely
to be rearrested than men who received no court monitoring. Despite the
lack of effect on repeat violence, the study found that victims were more
satisfied with the outcomes of their cases if batterers were assigned to a
BIP (77%) than those who were not (52%).8°

These studies share a number of methodological weaknesses, including
high rates of sample attrition, high percentages of victim noncooperation,
and little or no standardization of program delivery, making it impossible to
know whether and which program design elements accounted for observed
changes. Some of these pitfalls were avoided in a natural experiment con-
ducted in a Baltimore court by Adele Harrell, a researcher with the Urban
Institute. Without any prescreening, domestic violence cases at the court
were assigned to two judges, one who used BIPs as an option and one who
did not. Those ordered into counseling (both pre- and postprosecution)
attended three differently designed 8- to 12-week programs. Data gathering
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ranged from interviews 6 months after treatment through a review of court
records across a period of 15-29 months following case disposition.

The results of the Urban Institute experiment are sobering. Treated
offenders felt their self-understanding and acceptance of responsibility
for their violence improved. But their coercive behavior was unchanged.
Between 80% and 85% of all offenders abstained from severe violence
during the treatment period, far more than in the Gondolf study, and
almost half (47%) abstained from threats. But abstention rates declined
sharply afterward, particularly among the men who had been counseled.
Fifteen months after counseling, 88% of the men who received no counsel-
ing remained nonviolent, but only 57% of counseled men had not pushed,
shoved, kicked, or hit their partners. After 29 months, half of the partners
of men in the treated group had called police for an assault, but only 30%
of the partners of men in the untreated groups had done so, and coun-
seled offenders were also three times as likely as untreated men to face
new domestic violence charges (19% compared to 7%). Despite these dif-
ferences, wives in the two groups differed little in their overall assessment
of safety. Treated offenders were more likely than nontreated offenders to
understand the legal ramifications of domestic violence. Significantly,
however, both groups rated the likelihood of experiencing legal sanctions
as low.8¢

Despite important strengths, the single well-designed study showing
that counseling reduces violence used neither a random sample nor a
control group. When I asked Harrell why she thought the counseled men
in her Baltimore study were more violent than those who received no
postarrest intervention, she blamed “the parking lot syndrome,” where
men get together informally and seek support after a session. Three other
factors may explain the poor outcomes. In Baltimore, the same offenders
who claimed that the program improved their communication and con-
flict resolution skills also admitted it reinforced their belief that coercion
was justified under certain circumstances. Despite the insistence that
domestic violence is criminal behavior, assignment to counseling rather
than prison sends the implicit message that sanctions are unlikely. Finally,
abuse may be more likely after a perpetrator attends a BIP because a vic-
tim is more likely to stay with or return to a violent partner if he enters a
program.”

Their exclusive focus on repeat violence is another important limit to
these outcome studies. Even in relationships where violence stops, many
women report high levels of fear and continued entrapment. This is illus-
trated by a national survey from Finland that found the highest levels of
fear, depression, hatred, guilt, low self-esteem, and other emotions associ-
ated with exposure to repeated violence among a population of older
women (age 54-64) whose partners had not been physically violent for an
average of 10 years. In these relationships, physical abuse had been replaced
by mental torment and other forms of coercive control.8® A case from my
practice illustrates this pattern.
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Carl and Joanne

Carl was an elementary school teacher in a small Connecticut town. When
his authority was questioned, he would lift his much smaller wife, Joanne,
by the throat, then drop her, breaking several of her ribs on one occasion.
After several months of group psychotherapy, his violence stopped and
he became a model of reform, challenging new group members to take
responsibility for their violence and to accept female equality. But Joanne
was deteriorating. She was increasingly depressed, withdrew from friends,
and admitted a deep-seated rage about which she felt guilty. Along with
the other women in our support group, we wondered what was going on.
The answer became clear one night, when Carl tried to illustrate how he
had changed to a new member of our men'’s group. He described his reac-
tion when a friend of his wife’s whom he disliked came to town. In the
past, he would have thrown a fit, demanded Joanne choose between the two
of them, and become assaultive. Instead, he negotiated a compromise, that
the three meet at a nearby pizza parlor. As soon as he sat down in the
restaurant, Carl’s feelings of abandonment returned. Instead of giving in to
his mounting anger, however, he put his new skills to work. He announced
he would take time out, leave the restaurant, and walk home . . . along
the interstate. Joanne panicked, left her friend, returned home. When Carl
appeared, miraculously unhurt, she reassured him she would not disre-
spect him like this again. Carl recited similar agreements he had negoti-
ated about child care, cooking, and time off on the weekend. Ironically,
the larger lesson he intended to convey was how he could get what he
wanted from Joanne without violence. To Joanne, Carl’s quiet rage was
even more intimidating than his assaults. Only now, she was isolated as
well and had neither a name for nor the space to explore her feelings of
entrapment.

The Battered Woman'’s Shelter:
Challenges to Empowerment

As the cornerstone of the domestic violence revolution, shelters can be
distinguished from traditional services by their grassroots base, their
incorporation of clients into day-to-day operations, their juxtaposition of
advocacy and service, and their rapid acceptance worldwide as a victim-
centered, nonhierarchical, community-based response to violence against
women. Shelters prevent hundreds of deaths and thousands of assaults
annually. As we’ve seen, they also protect men. Nothing in what follows
discounts these achievements.

Early on, we realized that shelters could provide only limited protection
once women returned to their communities, particularly in lieu of credible
sanctions for perpetrators. This was one reason why the activist shelters
focused on empowerment, emphasized mutual support and resident
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self-governance, and focused resident anger at system change and lever-
aging resources. Most of the women sheltered by Women’s Aid in England
returned to their abusive partners. Even so, according to a follow-up study,
18 months after they left the refuge, they highly valued the experience
for offering a respite from violence, an end to isolation, and an atmos-
phere of mutual support, sharing, and assisted self-help.%’ African American
battered women utilizing shelter in the United States also found that they
retained their self-confidence and satisfaction with their lives after they
left, although their objective situation changed little.”® Although the activist
model defined the overall direction of the battered women’s movement in
the United States, a large number of shelters followed what Russell and
Rebecca Dobash call a “therapeutic” model. As illustrated by Rainbow
Retreat in Phoenix, Arizona, these were hierarchically organized facilities
that often grew out of halfway houses, residential treatment programs for
alcoholics, or sheltered workshops of the sort managed by the Salvation
Army and other religiously oriented organizations. Backed by a small core
of clinicians, nonprofessional staff set out to break the cycle of abuse by
providing residents with information about appropriate behaviors (staying
away from violent men, nonabusive parenting) and organized individual
recovery through a highly regimented format that combined individual
case management (also called advocacy) and mandated services with group
work oriented toward changing ways of behaving and thinking thought
to be habitual. Because of their institutional setting and experience with
multiproblem clientele, therapeutic shelters could serve a broad range of
women. But their emphasis on recovery and coping left little room for
activism, let alone identification with the larger women’s movement.

Domestic Violence Services, Inc.

The British shelters affiliated with the National Women’s Aid Federation
(now called WAFE) generally sustained the activist model through the
1990s, when many refuges replaced the congregate living so critical to
activism with housing in self-contained apartments. In the United States,
however, one cost of their relative success in garnering governmental
support was that by the mid-1980s, many of the activist shelters had
abandoned their overtly confrontational stance toward traditional institu-
tions and moved well along the continuum toward a therapeutic model.
The rapid spread of shelters in the United States forced local organizers
to reach far outside the initial pool of committed activists for staff, volun-
teers, and monetary support, challenging even the most idealistic advo-
cates to accommodate their organizational principles to the political realities
of a competitive service market. Woman House in St. Paul was able to secure
outside funding without compromising its commitment to social change.
But the equally activist Transition House in Boston saw its support dwindle
and finally closed. By the mid-1980s, the surviving activist shelters in the
United States were firmly embedded in a “third sector” of independent,
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nonprofit organizations that were formally controlled by local boards or
institution like the YWCA that had not been directly involved in their creation.

Without a consistent source of funds or political support, program survival
in the service marketplace required a flexible entrepreneurial discourse
that could accommodate diverse audiences of employees, funders, state
policy makers, and local supporters. Militant feminism was incompatible
with this requirement. Even in shelters operated under the auspices of a
free-standing or university-based women’s center or feminist-oriented
organization, the imperatives of funding, political negotiation, and crisis
management fostered a pragmatic approach that offered little space for
long-term planning or political advocacy. By the mid-1980s, medium-sized
U.S. shelters housing 20 women and children often had annual program
budgets in excess of $250,000. Expanding budgets led to the selection of
entrepreneurially minded governing boards and a growing dependence
on federal, state, and charity funding sources (such as the United Way) that
took a dim view of activism. Safety and confidentiality, important values
from the start, were given exaggerated importance by the new risks of lia-
bility, and the threat that public exposure, particularly if interpreted as
adversarial, could lead to a loss of funding. Shelters were pressured to
replace the volunteer base whose sweat equity had been critical to early
economies with “professional” staff, management procedures, and person-
nel practices, though usually without significant improvements in salaries,
benefits, or opportunities for upgrading. The need to integrate CETA
workers into permanent positions, the availability of state dollars target-
ing specific programs or functions (such as child care or court advocacy),
and the increasing need to support management functions in development
and outreach transformed the shelter director from a facilitator to an exec-
utive and widened the gap in salaries and decision-making power, often
along racial lines. One result was that staff responsible for education,
development, and administration often moved out of the shelter facility
and away from front-line operations, insulating it from resident influence.
Meanwhile, the policy imperatives created by a growing interdependence
with law, policing, medicine, and child welfare institutions pushed advocacy
toward traditional forms of case management, complete with a standard
package of mandated services.”!

Despite remaining formally independent, shelters increasingly mimic
the language, fundraising strategies, and apolitical style of a host of parallel
agencies that primarily serve poor and minority populations, such as drug
and alcohol treatment programs, shelters for the homeless, and community
counseling centers. By the late 1980s, many states were funding shelters
through distinct budgetary lines that could be maintained only through
continual lobbying at state capitals; competition with other needy constituen-
cies such as welfare recipients, the homeless, foster parents, or the mentally
ill; and public relations campaigns designed to at least neutralize interests
traditionally hostile to women’s concerns. Because VAWA funds went to the
states rather than directly to shelter organizations, federal policy reinforced
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this trend, even as it strengthened the bargaining power of state coalitions
in most (but not all) states. State coalitions redefined the common ground
shared with other women-oriented service organizations as contested ter-
rain to be parsed through negotiation. The isomorphism fostered through
local collaboration and competition for scarce service dollars increasingly
found expression in how the problem was represented, first at public forums
where victim imagery was far more effective than tales of courage and
resistance, and then to internal audiences, including members of the board,
funders, staff, and residents.

Victim stories are critical to charity work because they allow audiences
to join in the helping effort without linking the problem to their own expe-
rience. But this approach also masks the continuum of oppression around
which diverse elements of the women’s community once joined as rela-
tive equals. What Almeida and Hudak call the “myth of activism” remains
part of the shelter aura: advocates continue to use “the power and control
wheel” and shelters to evoke the pioneering efforts of their founders at
awards dinners and other exercises in fundraising and self-congratulation.”
But actual militancy in pursuit of women'’s liberation is a luxury shelters
can no longer afford. By 1993, when Jeff Edleson published his survey of
379 advocacy programs in the United States, the majority emphasized
counseling, information, and referral, meeting immediate needs for cloth-
ing or shelter, helping women get protection orders, and other direct serv-
ices rather than systems change, although many understood that structural
change was a precondition for effective help.”® Today’s advocates have
learned to only parse what they can handle, salve, or fix, an approach
made easier by focusing on a woman’s dependency rather than her rage.
Leaders of most statewide coalitions are better known by the legisla-
tive subcommittees charged with managing their funds than by the public
at large or, for that matter, by their own constituencies of shelters or
residents.

Worthy and Unworthy Victims

By the mid-1990s, hundreds of shelters had been transformed from resident-
run, radical alternatives into staff-dominated players in a social service
game that deploy restrictive definitions of victims to discourage inappro-
priate utilization and highlight individual correction, albeit around an
empathic core. Sociologist Donileen Loseke’s The Battered Woman and Shelters
provides a microscopic look at how this process affected victims of abuse.
As images of victimization initially devised for outside consumption were
imported into the shelter experience, they were used to exclude as unworthy
applicants for shelter who threatened to disrupt operations.**

To support its claims for public support, Loseke argues, the battered
women’s movement publicized extreme instances of abuse, described the
battered woman as someone who had suffered severe injury, had no place
to turn when she called the shelter, and as morally pure or “innocent,
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hence with no complicity in her plight.”®> But what began as public rela-
tions imagery soon came to define the reality of battering for advocates,
recruits to the battered women’s movement, and shelter residents. In the
California shelter Loseke studied, staff used this profile as an interpretive
device (or frame) to determine which women were worthy (i.e., really
needed to be safe), and who should be excluded from the emergency serv-
ice. As collective self-help gave way to individual case management, staff
were left with new responsibilities for keeping the peace at the shelter,
managing children, coping with such organizational limits of shelters as
lack of needed space, and negotiating to secure resident access to traditional
services. Moreover, without a political understanding of male domination,
there was little to salve the emotional tensions inherent in work with clients
who appeared to become “stuck” with abusers out of choice, habit, or
because they had no options. Images of victims that joined their appalling
physical injuries with a sense of dependence and fatalism appealed to
new recruits who had come to shelter work without being socialized in
the women’s movement. But the imagery did more: it also gave shelter
workers a handle on the organizational and emotional challenges they
faced day-to-day.

Even at best, the safety shelters afford is of limited duration, particu-
larly since most women return to the social world where they’ve been
harmed, if not always to the same relationship. The belief that authenti-
cally battered women had been beaten into passivity and helplessness
rationalized staff frustration at this situation and kept it from overflowing
into defensive anger at shelter residents. But log entries from the shelter
also reveal that basing admission on stereotypes of acceptable and inap-
propriate clients discriminated against a range of battered women whose
character, physical state, or emergency situation failed to fit the stereo-
type. Gloria is defined as worthy for admission. According to the shelter
log: “She had just been very beaten up and requested shelter. Met her and
brought her in—a very classical case and nice woman.”%

But Daniele is excluded because her aggressive response to abuse
proves she was not really a victim. Wrote the shelter worker, “she is an
extremely young woman with ‘ruff attitude’—if he hits me I always hit
him back.”

Amy is similarly unsuited for shelter. “She was talking so fast that I
could barely understand. She said she needed shelter because someone
she knows is beating her. She sounded real spacey—I suggested friends,
relatives. She said everybody hates her. I followed my instincts and said
we were full.”

Amy is not visibly injured and fails to fit the stereotype in other ways
as well because she is agitated, confused, and refuses to name her assailant,
all typical signs that she has been isolated and intimidated as well as beaten.
By contrast, Toni is clear, obviously desperate, and the “hopeless creature”
the stereotype demands. But her sense of immediate danger derives from
intimidation and humiliation rather than a beating.
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“Toni called the shelter twice. The second time, she reported that her
husband threatened to throw her out at midnight. . . . She sounds dippy to
me but states she is a verbally abused woman. . . . She really sounds like a
strange woman. I think she is looking for a shoulder to cry on.”?’

The pop mental health diagnoses—Amy is “spacey,” Toni is “dippy”—
reiterate the sexist stereotypes undoubtedly used by the perpetrators in
these cases. The main point, however, is that in suggesting these women
lack a credible claim to assistance, the labels help staff avoid the special
challenges posed to the smooth functioning of shelter life by women who
are agitated, aggressive, terrified, and emotionally demanding (e.g., look-
ing “for a shoulder to cry on”).

The early shelters afforded a space in which women could use safety as
a springboard to recapture the sense of purpose, reciprocity, and the capac-
ity for independent decision making their partners had usurped. Shelters
were not for everyone. At least at the core of activist shelters, the notion
was that through continual dialogue with relative strangers, women could
better understand their predicament and what to do about it. A famous
quip in the movement was that we knew we had done a good job when
women were allowed to make their own mistakes, something for which
they would have been punished by their partner. Whether or not this was
always true, we assumed that women’s innate survival skills remained
relatively intact, including their capacities for reasoned judgment, listening
to others, working cooperatively, seeking help aggressively, and challenging
conventional norms and structures. Within the chaos of sheltering as well
as outside in the community, collectivity aimed at social transformation
presented itself as a credible antidote to a deadening isolation and as the
most viable context for long-term safety.

Loseke fails to situate the dilemmas she identifies in the larger context
of women'’s struggle for liberation and so cannot distinguish the political
challenge represented by the shelter movement from the careers of more
conventional social problems, such as alcoholism. Nevertheless, she captures
how rigid images of victimization helped transform an activist vision into
a remedial service orientation. Few in the early shelter movement would
have agreed with the shelter director who insisted that a battered woman
can only be reconstituted through the shelter experience after she accepts
her “nothingness.”* But by the mid-1980s, it was common to hear advocates
insist that women in shelter have to be deprogrammed in the same way as
prisoners of war.” The imagery behind this approach does more to manage
troublemakers than to help women make trouble for abusive partners or
for the service institutions that fail to protect them. The shelter remains
orderly. But the existing sexual order remains undisturbed.

To appreciate this process of devolution, there is no need to exaggerate
the radicalism of the early shelters. If we took women’s capacity for change
for granted rather than as something they had to prove, this often had less
to do with a philosophical commitment to their liberation than with the
view of refuge as a transitional support so women could get on with



The Revolution Stalled 79

business as usual. Even at best, only a small proportion of residents used
the moments of autonomy forged in the makeshift community of survivors
as a springboard to change institutional practice. Although what empow-
erment meant was hotly debated, our reliance on collective self-help also
reflected the practical reality that shelters were overcrowded, underfunded,
and maintained largely by volunteers. Hundreds of shelters are still starved
for resources, and the demand for shelter beds still far exceeds capacity.
But most shelters today are modest, reasonably staffed facilities with a fund-
ing base that compares favorably to community-based organizations that
serve the homeless, the mentally ill, or substance abusers. Even if the con-
struction of Domestic Violence Inc. was a wrong turn politically, it was
amazingly successful in institutionalizing a grassroots movement that could
easily have been relegated to the historical dust bin.

The changes installed by the domestic violence revolution have touched
every area of public life. What is equally clear is that the domestic violence
revolution is stalled.

Spousal homicide is down. But men, and particularly black men, are
the main beneficiaries of this change. As the risk that a wife will be killed
by her partner has decreased, the risk to women who are single, separated,
or divorced has risen.

Severe partner violence against women has also declined significantly.
But the total number of violent attacks on women by their partners is about
the same today as when the domestic violence revolution began. Moreover,
the frequent but minor violence that has increased so rapidly has a cumu-
lative effect on women’s entrapment that can be more devastating than
injurious assault.

Due to mandatory arrest laws, arrests for domestic violence are now
commonplace. Still, the chance that any given incident will result in an arrest
is small, and the probability that it will lead to a prison sentence is virtually
nil. Although men arrested for domestic violence crimes resemble the most
serious felons, assaults against partners have been turned into a second-
class misdemeanor.

Counseling of batterers is widely offered as an alternative to incarcera-
tion. But the weight of evidence indicates that BIPs make little difference
in the likelihood that violence will continue. At worst, these programs may
increase reabuse, deceive women into remaining with abusive men, and
lead men to control tactics for violence.

Shelters were opened as a resident-run, community-based alternative
in which safety was a means to empowerment and collective empowerment
was an instrument to challenge systemic sexual inequality, an approach
called “transformational” feminism.!® Today, most shelters are active players
in a social service game that employs restrictive definitions of victims, high-
lights individual service rather than collective empowerment, utilizes
stereotypes of worthy victims to discourage utilization, and marginalizes
battered women.
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The entrapment of women in personal life appears almost as intractable
as it did when we opened the first shelters for battered women three decades
ago. The domestic violence revolution is stalled. The question is why?

The explanation, I believe, lies at the heart of the revolution, in the very
images of violence and victimization on which our current success depends.
Absent these images, it is hard to conceive how the revolution could have
happened. So long as we continue to embrace these images, our aims—
safety, accountability, empowerment, and justice—will remain elusive.
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THE PROPER MEASURE OF ABUSE

No sooner had the first shelters opened than a consensus emerged about
what brought women through their doors. However much advocates and
mainstream academics disagreed, it seemed self-evident that violence was
our central concern.

Twenty-five years have passed. A woman'’s face is prominently displayed
on a poster in Marshall’s Department Store. Her eyes are blackened, and
her cheeks swollen. Without him being pictured, everyone understands
that the woman’s husband or boyfriend is responsible. “There’s No Excuse
for Abuse,” reads the market-tested slogan at the bottom of the poster. A
sign tells us a portion of what we spend goes to domestic violence serv-
ices, though not what portion or which services. The New York Times iden-
tifies a similar woman, whose bruised face appears on the cover of its
Sunday Magazine, as a victim of “Bad Love.”!

In the two decades that separated the founding of the first battered
women'’s shelters and the president’s declaration that October is Domestic
Violence Month, violence against women was framed as the penultimate
expression of male power, an irreducible fact of women’s social world:
“victims” and “perpetrators” could be recognized, counted, and serviced or
held accountable. Whether one believes exposure to the facts about violence
against women stimulates the young to model or to inhibit their own sex-
ual aggression, the diffusion of images of women hurt by their partners
has unquestionably made the use of force a litmus test in male-female
relations, defining the boundary of male authority wherever sexual inti-
macy occurs, from the campus to the storefront church. Today, education,
research, and deterrence convey the same messages: violence against
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women originates in the microdynamics of human relationships, emanates
from individual men, is supported by widely accepted norms to which
boys are socialized, is replicated across generations, and produces physical
and psychological harms that can be captured by scales, surveys, and in
eloquent testimony by those who have been victimized.

The equation of woman battering with domestic violence and of vio-
lence with masculinity is so pervasive that when survey researchers head-
quartered at the University of New Hampshire unearthed what they
believed was a hidden population of battered men, the resulting critical
barrage forced them to publicly retreat from the implications. Authors of a
Harris poll of Kentucky housewives merely suppressed findings about
women’s violence. So palpable are the injuries women suffer because of
their partner's power, so pressing is the need to intervene, so broad is the
professional commitment to identifying and managing these injuries, so
widely have the media promoted the images of psychological deteriora-
tion that accompanies physical abuse, so quickly have these images circu-
lated internationally, that it seems callous to impugn their political value
by questioning their validity. To ask whether the prevailing images of
male violence actually contribute to the condition they purport to describe
is to an act of heterodoxy.

Defining Abuse

Everything starts with the definition.

Summarizing the dominant view in the field, Richard Gelles defines
violence as an “act carried out with the intention or perceived intention of
causing physical pain or injury to another person.”? With this definition in
hand, identifying domestic violence should be a simple matter of deter-
mining whether partners or former partners are responsible for assaults.
In one form or another, this is the definition that is incorporated in domes-
tic violence statutes, guides research in the field, and provides the frame-
work used by service providers to identify and intervene with victims and
offenders.

In its application, the definition is meant to include a broad range of
aggressive acts. “Our view,” write its two leading proponents, “is that it is
impossible to differentiate between force and violence. Rather, all violent
acts from pushing and shoving to shooting and stabbing properly belong
under a single definition of violence.”® As a practical matter, this approach
puts research on a collision course with popular sentiment because it
includes fights, which most people would consider personal business
unless someone is seriously hurt or the force used is grossly disproportion-
ate to the issues in dispute. In a concession to this view, the family violence
researchers classify the “commonplace slaps, pushes, shoves . . . that
frequently are considered a normal or acceptable part of raising children
or interacting with a spouse” as “normal” violence or as “not abuse.”* Still,



The Proper Measure of Abuse 85

they insist such acts are part of a continuum of violence and that classifying
these acts by anything other than a calculus of injury introduces political bias.

The equation of abuse with physical force in relationships has helped
the domestic violence revolution access a range of professional and politi-
cal agendas. But it has failed victimized women in critical ways. Billions
have been spent to apply this definition to study and manage domestic
violence in the population at large and at thousands of service points. Yet
the most basic dimensions of woman battering still elude us. There is little
more agreement today than when the domestic violence revolution began
about the actual incidence, prevalence, duration, or dynamics of the prob-
lem. Although everyone purports to be measuring the same phenomenon,
the picture that emerges from population data differs dramatically depend-
ing on whether persons are asked about conflict, crime, or safety concerns.
Population surveys identify large numbers of male victims and female
perpetrators. But studies conducted at service points show the population
in need to be overwhelmingly female. One source of confusion is indeci-
sion about whether any and all use of force in relationships should be
counted as violence. But the discrepancies remain even after we eliminate
low levels of violence. One reason for this has already been suggested,
that minor violence is used in fights, which rarely prompt help seeking, as
well as in the most devastating strategy used to dominate partners.

How we resolve the problem of the definition matters. In the last chapter,
we saw the widely touted decline in partner violence evaporate when we
added so-called minor violence to the picture. But which is the right
approach? Does the upward trend in minor violence mean that fights have
increased, perhaps because women are increasingly standing up for their
rights in relationships? In this case, disputing claims that violence against
women has declined is splitting hairs. But if the trend signals the spread
of a coercive and controlling pattern that is being missed or trivialized,
stepped-up assistance is urgent. The current definition is no help in set-
tling this question. The enigma addressed in this chapter is why a definition
that is ostensibly so straightforward has created more problems than it has
resolved. The answer is that neither the definition nor the picture of abuse
it supports captures the strategies men use to entrap women in personal life.

Definitional Stretching

One explanation for why the definition has failed is that its focus on phys-
ical violence is too narrow. In this view, violence should be broadened to
encompass the range of tactics and harms referred to as psychological or
emotional abuse. This approach is called definitional stretching, and its
official aim is to incorporate dimensions of a problem whose significance
was appreciated after its core elements were delineated. But stretching
also plays a political role in social problem work. It protects the status quo
by accommodating powerful claimants whose interests are not reflected
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in the prevailing approach. The growing influence in the domestic violence
field of psychologists, social workers, advocates, and a range of actors
whose expertise lies in facets of abuse other than violence made the defin-
ition’s exclusive focus on assault and injury untenable. One result was that
government agencies convened a workshop in 1998 to forge a consensus
around definition and measurement issues. The workshop concluded that
the definition of violence should be expanded to encompass “a broad range
of maltreatment against women,” including sexual violence, threats of
physical or sexual violence, stalking, and psychological/emotional abuse.
Violence against women, conveners conceded, is a “complex and multidi-
mensional problem” that cannot be captured by “one number” or measured
by a “single tool.”>

Incorporating competing views in a broadened definition leaves fund-
ing streams uninterrupted. But has it helped us better understand, measure,
or manage the problem? Gelles makes a persuasive case that including a
long list of abusive behaviors in the definition of violence so “muddies the
waters” that it is “impossible to determine what causes abuse” or delineate
targets for intervention.® Without one number that approximates how many
people are suffering abuse, there is no basis to rationally allocate resources
or determine whether our investments are doing any good. Violence is a
distinctive behavior with a special link to injury, pain, and other forms of
suffering. By subsuming all forms of abuse to violence, we conflate the
multiple layers of women’s oppression in personal life, making nonviolent
abusive acts seem highly subjective or soft core. A metaphorical sleight of
hand sidesteps the hard work of delineating where these acts fall empiri-
cally on what Stanko calls the “continuum of unsafety” in women’s lives.”

The violence definition of abuse has much to recommend it. It is easy to
apply, lends itself readily to measurement and comparison, appeals to
audiences beyond the women’s movement, can be used across cultural
and national boundaries, and bridges multiple disciplines. The focus on
injury is also a useful rationing tool. It is simple to adjust the bar of injury
required for real abuse so that intervention can match available resources.
Given these benefits, it is a pity that it has been so hard to apply the defi-
nition to real life. The convening of a government workshop to consider
this embarrassing morass is encouraging. It would be more encouraging
if it had found a way out.

The Battered Data Syndrome

The conventional definition of domestic violence is adapted from criminal
justice. With a few marked exceptions, crimes are conceived as discrete acts.
The definition also highlights a stated or perceived intention to cause harm,
though this is almost always inferred from the acts themselves or their
consequence. It is also neutral with respect to sex, age, power, and other
sociodemographic or situational factors and highlights injury, implying
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that a calculus of harms alone can be used to assess how seriously an
incident should be treated.

Everything we know about woman battering is based on the huge
amount of information collected on discrete episodes of physical abuse.
Ask “how common is battering?” or who is responsible, and you will be
deluged. Each year, I ask students in my class on interpersonal violence to
determine the size of the problem and whether it is increasing or decreas-
ing. Using the Internet and sometimes the library, they locate surveys, fact
sheets, articles, and reports from dozens of nonprofit programs and local,
state, and federal agencies like the Centers for Disease Control (CDC) or
the National Institute of Justice. The students take the raw numbers as
self-explanatory. A punch is a punch, after all. But their self-assuredness
dissolves when other students muster an equally impressive array of
sources to support the opposite conclusion.

Early in the domestic violence revolution, there were few negative con-
sequences to using unreliable sources of information. Statistics served
mainly as a political tool to help advocates access public agendas and gar-
ner resources. This meant disseminating the highest estimates available,
regardless of who produced them or why. Conservative opponents of the
Violence Against Women Act (VAWA) dubbed this approach “the bat-
tered data syndrome” and responded by citing equally unreliable but
much lower estimates.® The fuzzy math that helped promote our cause
has now become a distinct liability. Accurate numbers are imperative not
merely to retain support from an increasingly skeptical public but because
a vast service infrastructure is in place that cannot function properly with-
out them. If before it made little difference if we were standing in empiri-
cal quicksand or whether the population of battered women was estimated
at 50% (psychologist Lenore Walker) or at just over 1% (sociologists
Murray Straus and Richard Gelles), today accurate numbers are needed to
determine how many personnel to enlist, what resources to allocate,
whom to target for service and interdiction, and when, where, and how to
intervene to maximize effectiveness. No one is harmed more seriously by
the absence of agreement on the what, who, and how much of battering
than its victims. If we were once talking about an anonymous mass, we
now bear responsibility for millions of real people for whom a range of
public or quasi-public institutions must be held accountable, billions
in public and private dollars that could arguably be spent with greater
effect elsewhere, and the investment of millions of person hours annually
by real advocates, police, judges, physicians, psychologists, and social
workers.

The Definition Applied

Using the commonsense definition to measure battering has been difficult,
to put it mildly. Statistical information on domestic violence comes from
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two sources, points of service like courts, police, hospitals or shelters, and
population surveys, some of which have already been described.

Why Service Research Is Unreliable

Because the violence definition guides intervention, to appreciate the sig-
nificance of abuse, we turn first to those who victims ask for help. Police
regularly collect information on calls and arrests, and these data are pub-
licly available. Counting emergency room visits or shelter calls is only
somewhat less straightforward. These statistics are an important source of
information. But it is impossible to determine the size of the problem from
service-related information because there is no agreement on what pro-
portion of total abusive incidents result in police calls, health visits, or
shelter stays; whether those who seek outside assistance are typical; or
what proportion of victims who call police or show up at the hospital, for
instance, are accurately identified. Survey estimates of the proportion of
domestic violence incidents reported to police range from 2% (the National
Family Violence Survey [NFVS]) to 60% (the most recent National Crime
Victimization Survey [NCVS]) and the proportion of “true positives” who
are identified in the hospital population hovers between 1 in 11 and 1 in
20.° As we saw in the discussions of the police and shelter response, the
culture of particular service institutions influences who is counted as a
victim and who is turned away. Estimates of service utilization are func-
tions of whether screening for domestic violence is routine, what tool is
used, whether the organizational culture supports identification, and
whether the agency asking is perceived as responsive. To illustrate, an ini-
tial record review revealed that approximately 32% of child welfare cases
in Massachusetts involved domestic violence. Yet when case workers
included a stated goal of protecting adult victims, the proportion of cases
identified jumped to 48.2%.1° Service data give a very general idea of
where victims go for help and how they are received, but not how many
actually use the service or would do so if access was expanded.

Population Surveys: Estimating the Extent of the Problem

This leaves nationally representative population surveys as the only usable
source of information on the extent and demographic makeup of the
problem. I described the two sources of longitudinal data in chapter 2, the
Bureau of Justice Statistics (BJS) NCVS and the NFVS, which was conducted
in 1975, 1985, 1992, and 1995. There are also about a dozen cross-sectional
surveys that provide state- or national-level data on domestic violence. The
most important of these was a Harris poll sponsored by the Commonwealth
Fund in 1993 and the National Violence Against Women Survey (NVAWS),
a telephone survey conducted from November 1995 through May 1996
with a nationally representative sample of 8,000 women and 8,000 men.!!
The NVAWS focused respondent attention on safety concerns raised by
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partner violence, rape, and stalking during the previous 12 months and
“ever.” All but the NCVS use the behavioral lists taken from the Conflict
Tactics Scale (CTS) to measure violence.

These surveys show that respondents report low rates of abuse when
they are asked about crimes, moderate rates when asked about safety con-
cerns, and very high rates when they are asked to catalog any instances of
force used to resolve conflicts in their relationships.!? The Commonwealth
Fund (which asked about conflict tactics) estimates annual female victim-
ization rates at 84 women per 1,000, approaching the estimates of 100, 116,
91, and 136 per 1,000 women offered, respectively, by the NFVS for 1976,
1985, 1992, and 1995.13 At the other extreme, the NCVS reported that the
combined rate of simple and aggravated assault against women by an
intimate was just 7.6 per 1,000 women in 1992, a tiny fraction of the
Commonwealth and NFVS estimates for the same period, and the gap
had closed only slightly by 1995.1 Thus, “conflict” surveys produce esti-
mates of abuse that are 13 times higher than “crime” surveys. The
NVAWS—which asked about safety—reported an annual female victim-
ization rate due to rape and assault of 1.5% (15/1,000) for all women and
of 1.1% (11/1,000) for women who were married or cohabiting, the group
originally targeted for interviews by the NFVS. Although this is twice as
many victims as are identified by the NCVS, it is still a fraction of the esti-
mates from the NFVS and the Commonwealth-funded Harris poll.'>

The magnitude of these discrepancies is dramatized when we consider
the actual numbers involved. Based on projections from the 2000 U.S.
Census to the population in 2006, the respective estimates of women
assaulted annually by their partners are 851,000 (NCVS), 1.7 million
(NVAWS), 9.5 million (Commonwealth), and 15 million (NFVS). Estimates
of how many men are abused by female partners are even more discrepant.

One explanation for this divergence is that asking about crimes or
safety picks up only the relatively few cases that involve serious injury. By
contrast, insist the family violence researchers, asking about conflict uncov-
ers a “hidden epidemic,” particularly of battered men, relatively few of
whom are identified when couples are questioned about crimes or safety
concerns. The trouble with this explanation is that the vast majority of
incidents reported to all of the surveys were noninjurious. Thus, if persons
are reporting only domestic violence they think is serious to crime or
safety surveys, which seems likely, this reflects something other than the
mechanical properties of the acts or their physical consequences.

From the start, shelter advocates were concerned with women whose
safety was jeopardized by their partners, regardless of the circumstance in
which this occurred or whether they regarded abuse as a crime. This is what
the NVAWS measured. So its estimates come closest to approximating the
problem as advocates and service providers see it. By asking about sexual
assault and stalking as well as partner violence, the NVAWS also afforded
a broader picture than other surveys of the range of coercive tactics used
in abuse. Even so, it missed three important groups of victims: those in
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abusive relationships where violence is infrequent and has not occurred
in the previous 12 months; where it is frequent, but too minor in any given
case to pose a safety concern; and where the main expression of abuse is
intimidation and control rather than assault, rape, or stalking.

Abuse Over the Life Course

One strategy used to get a more accurate picture of abuse than is afforded
by cross-sectional data on discrete incidents is to ask about abuse experi-
ences that have occurred at any time during adulthood. This approach
captures women whose abuse has continued over many years, but who
may not have been seriously assaulted in the past 12 months, as well as
those who are suffering what the Finnish survey identified as mental tor-
ment from their partners rather than violence. Interestingly, estimates of
lifetime victimization from the NVAWS, the Commonwealth Harris poll,
and a Commonwealth Fund Survey of Women’s Health converge at between
210 (Harris Poll) and 221 of every 1,000 women, a proportion that sup-
ports the most widely quoted international statistic, that one woman in five
is abused.'® Using census projections to extrapolate from the 8,000 women
surveyed, the authors of the NVAWS estimate that 25,677,735 women in
the United States have been assaulted, raped, and/or stalked by an intimate
partner as an adult, a number that is almost 15 times higher than the esti-
mated 1,812,546 women who have been victimized in these ways during
the past 12 months. This dramatic finding should be considered the upper
limit of woman battering in the United States. Even so, as a measure of
prevalence or current service need, it has limited utility because there is no
way to know how many of the 23,865,189 adult women in the United States
who have been abused in the past, but not assaulted, raped, or stalked in
the previous year remain in coercive and controlling relationships.

In sum, estimates of abuse based on random population surveys range
from almost 1 in 3 (the lifetime prevalence identified by the Commonwealth
survey) to 1in 140 (the figures offered by the NCVS). Do we need to make a
commitment of resources equivalent to the use of U.S. and UN troops dur-
ing the Korean War, called a “mopping-up exercise,” or to World War II,
when the resources of entire societies were mobilized?

Is Domestic Violence “Domestic?”

Based on the beliefs that “the family is a cradle of violence,” “the marriage
license is a hitting license,” and that abused women are “hostages at home,”
early surveys targeted only intact couples. In fact, however, every study that
has looked at the status of abusive relationships finds that married women
have a lower risk than all other groups except widows. In the Yale Trauma
Studies, husbands were responsible for only 26% of the abuse-related
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episodes presented by women to the emergency room.!” The Yale studies
relied on medical records. So the 73% of victims who identified them-
selves as single, separated, or divorced could have been cohabiting with
the abusive partner. But two recent studies suggest otherwise. At the time
they assaulted their partners, 75% of the male perpetrators in a sample of
child welfare cases and a majority of the men arrested for domestic vio-
lence in Quincy, Massachusetts, were not living with the women they vic-
timized.!® The NVAWS also found that women living apart from their
partners were more likely than married or cohabiting women to be abused."”
Men are also more likely to be assaulted by female partners if they are liv-
ing separately rather than cohabiting, though the absolute numbers are
relatively small. Despite these findings, the field continues to view abuse
as intimate and to view separation as a major goal of intervention.

Is Abuse Gender-Neutral?

The definition of abuse is gender-neutral. But none of the thousands of
studies conducted at points of service identify a substantial number of
male victims. Even in Connecticut, where the rate of dual arrests is among
the nation’s highest, men are the sole offenders and women the primary vic-
tims in more than four of every five domestic violence arrests.”” An even
more sharply skewed ratio emerges from victimization surveys. Although
the ratio of female to male victims reported by the NCVS dropped from
10:1 to 7:1 after it introduced a specific question about abuse in 1992, the
proportion was still far closer to rape, which is widely considered a gen-
dered crime, than to mugging, which is not. In 1998, for instance, 85% of
the approximately 1 million reported cases of victimization by partners were
against women.?! Other federal crime data, evidence from the Department
of Defense, state surveys, and studies in other countries all point to the same
conclusion. For instance, a large-scale study of police data from Scotland
found that only 1% of intrafamily assault cases involved a male victim.??

This evidence would seem to settle the question of whether abuse
should be considered “violence against women.” But it does not. In 1976, a
year in which only 3 men in every 1,000 reported being assaulted by female
partners to the NCVS, more than 15 times this number (46/1,000) reported
to the NFVS that their wives had used what researchers classified as abusive
violence, prompting the counterintuitive conclusion that the percentage of
women who assault their partners is as high or higher than the proportion
of men who do so. These and related findings indicated that 2.2 million
men were being abused nationwide, even more than the number of
abused women. Both the 1992 and 1995 surveys found that the percentages
of wives who used severe violence against their husbands was more than
twice as high as the comparable rates of husband-to-wife violence.??

Not all population-based surveys have similar findings. The NVAWS
found the lifetime difference in male versus female domestic violence was
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3:1 and that women were 17 times more likely than men to have been
“badly beaten.”?* Still, the annual domestic violence ratio reported by the
NVAWS was only 1.4:1, an important difference, but not nearly as dramatic
as the differences reported by crime surveys or from service sites, where
ratios run as high as 17:1. Moreover, the findings from the NFVS are not
unique. Dozens of population studies find sex parity in partner violence,
including the National Survey of Families and Households (NSFH), studies
of high school students, college students, young married couples, and
community-based samples.?> The National Youth Survey, a longitudinal
study of 1,725 youth that assessed relationship violence at different ages
found that between the ages of 27 and 33, fully 27.9% of women but only
20.2% of men reported using violence against their partners.® These find-
ings are widely cited by conservative journalists and the fathers’ rights
groups who fill right-wing Web sites with complaints about the “feminist”
bias that dominates family courts and the criminal justice system when it
comes to abuse. However uncomfortable this may make feminist-oriented
researchers, it is incontrovertible that large numbers of women use force in
relationships, including the types of force classified as severe or abusive.

Getting a handle on the gender dynamics in abuse is also complicated
by another finding from the surveys, that the most common dynamic in
couples is mutual violence. Compared to the 49% of couples who reported
mutual violence to the NFVS and other surveys, 27% reported it was used
exclusively by husbands, and 24% reported it was exclusively used by
wives.

The current definition is no help in resolving the question of whether
abuse is gendered.

Is Domestic Violence a Discrete Event?

Following the definition, measurement and intervention proceed from the
assumption that abuse consists of discrete acts that can be sharply delin-
eated and so managed within a tight temporal frame, like stranger assaults.
Safety planning, risk assessment, and work with offenders are all predi-
cated on the belief that perpetrators and victims possess decisional auton-
omy between episodes. Thus the former can be persuaded not to repeat their
violence and the latter to leave.

The Frequency of Abusive Assaults

The problems with this approach start with the frequency of partner
assaults. Illustrated by police data, every study that has considered the
issue reports that partner assaults are repeated in a minimum of three out of
every four cases and, in a majority, are also frequent. A classic study con-
ducted in Detroit and Kansas City found that police had responded to a
domestic disturbance at least once in 90% of the households where a
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homicide or aggravated assault occurred and five or more times in 50% of
the cases.?” In the preceding chapter, I reported evidence from a Memphis
police study that 35% of the victims where an arrest was made were expe-
riencing physical abuse daily.?® A Canadian study found that women who
charged their husbands with assault had suffered an average of 35 previous
assaults.?’ Offender data affords another angle on the frequency of violent
episodes. We saw in chapter 2 that perpetrators who were arrested aver-
aged approximately 14 prior criminal complaints. Although many of these
offenses involved drunk driving or drugs, almost half of the offenders also
had been charged with violence against persons (men as well as women)
and the average number of prior crimes against persons complaints was
4.5.3% Because only a small proportion of incidents result in police reports,
these frequencies are merely a fraction of actual partner assault rates.

As we would expect, cross-sectional population data suggest lower fre-
quency rates. But they are still impressive. According to the NFVS, NVAWS,
and the National Youth Survey, persons who report a previous episode of
abuse average between 3.5 and 8 assaults annually. Remarkably, 25% to 30%
of the abuse victims identified by a general population survey in Texas
report serial abuse, many beaten once a week or more, the same proportion
identified by the NCVS.3! The burden repeat assaults place on the larger
community of women can be gleaned from a London survey that revealed
that victims of domestic violence suffered an average of 7.1 assaults during
the previous 12 months resulting in an average of 4.3 injuries and an annual
assault incidence rate of 85 per 100 women.?? Because of recall problems
and the propensity of victims to downplay minor assaults, particularly if
they were severely injured at some point, these studies also dramatically
underestimate the actual frequency of partner violence. The method used
to calculate average frequencies in population surveys also underestimates
actual abuse. Yearly averages are derived by dividing the number of assaults
reported for the previous year by the total of victims without adjusting for
the length of a relationship. To illustrate, a woman who was beaten three
times during the target year would be given an annual rate of three assaults
even though her relationship may have ended after a month, making the
actual annual rate 36 assaults. Taken together, the three women whose
cases are summarized in part III suffered several thousand assaults. For
them, as for many of my forensic clients, abuse happened “all the time” or
“whenever we were together” and was so frequent that they were better
able to recall times when they were not hurt than when they were.

The emphasis on discrete incidents has survived this evidence by bor-
rowing yet another concept from criminal justice. Repeated criminal acts are
treated as instances of recidivism rather than as intrinsic to abuse and
assumed to be a function of how a particular type of offender behaves
because of his psychological makeup. Researchers alternately subdivide
offenders into “pit-bulls” and the far more violent “cobras”; into “socio-
pathic,” “antisocial,” and “typical” abusers; or into those that are “gener-
ally violent” or “chronic” batterers and those who limit their violence to
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“family only.”3 These typologies can be clinically useful in selecting a mode
of treatment. But because they are based on descriptive, cross-sectional and
retrospective evidence and no causal link has been demonstrated between
patterns of abuse and individual psychology, they have neither predictive
nor explanatory power. As we’ve seen, barring speedy and effective inter-
vention, abuse is repeated in almost all cases irrespective of an offender’s
personality, background, or predilection for violence. Thus, the treatment
of abuse as a series of discrete acts rather than as a unitary phenomenon,
like the distinction of repeaters as a unique subtype, is an ideological strat-
egy that should be assessed like any other political choice, by whether its
consequences are benign or harmful, rather than as an objective reflection
of reality. Distinguishing perpetrators by the number or type of assaults
they commit or whether they harm strangers as well as their partners is
somewhat akin to differentiating kidnappers by the type of rope they use to
bind their victims, whether they steal or pay for the rope, or by the make of
getaway car they drive.

Sheer repetition is not the issue. Even though pickpockets, muggers, or
car thieves typically commit dozens of similar offenses, because each harm
is inflicted on a different person, the law is compelled to treat each act as
discrete. But the single most important characteristic of woman battering
is that the weight of multiple harms is borne by the same person, giving
abuse a cumulative effect that is far greater than the mere sum of its parts.
As British sociologist Liz Kelly has pointed out in her work on sexual
predators, a victim'’s level of fear derives as much from her perception of
what could happen based on past experience as from the immediate threat
by the perpetrator.3* In subsequent chapters, we will see that the cumula-
tive harms inflicted by male partners explain why women are so much
more likely to be entrapped by abuse than men and, as a consequence,
develop a problem profile found among no other class of assault victims.
The current definition ignores this reality. One result is that women are
assumed to be lying or exaggerating if they claim a level of fear or danger
than seems disproportionate to the proximate incident.

Measuring Harms: The Limits of Injury

The Yale Trauma Studies confirmed the importance of injury as a signpost
of abuse in health settings. Based on a random sample that included almost
4,000 hospital patients, Anne Flitcraft and I found that domestic violence
caused twice as many injuries to women in the hospital population as auto
accidents, then thought to be the most common source of adult injury
(18% versus 11%). Subsequent research proved our estimates conservative.>®
But as a window to women's overall experience of partner assault, injury is
misleading.

Serious injury due to abuse is common enough. But survey and point of
service research indicate that the vast majority of domestic violence is either
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noninjurious or causes injuries that are minor from a medical or criminal
justice standpoint. Of the 2,500 women surveyed for the Commonwealth
Harris poll, not a single one reported they had been shot, stabbed, choked,
or beaten up.*

The minor nature of abusive violence holds even at the emergency room,
the scene of arrests, and in the military, sites where we would expect to find
the most serious cases. In the Yale studies, of 2,123 visits by abused women
who complained that they were injured, 9% involved no injury at all and the
largest proportion, 58 %, involved “contusions, abrasions or blunt trauma,”
“lacerations,” and “sprains or strains.” These are mechanisms of injury that
in themselves reveal little about the severity of trauma. In a blunt trauma,
for instance, the blow does not break the skin. More significant, just 2 of
every 100 of these injuries required hospitalization or major medical care.
Even among the incidents presented by those with the longest and most
severe histories of abuse, only 4 in 100 prompted hospitalization. Nine
percent of the injury episodes were fractures or dislocations, 3% involved
human bites, and 2% involved rapes—problems that are serious regardless
of whether the patient was hospitalized. But with these problems included,
the emergency data still show that somewhere between 85% and 90% of
the injuries battered women presented to the hospital would be classified
as minor or moderate.?” Police data are even clearer. Connecticut is typical
in reporting that victims required medical attention in fewer than 3% of
cases where police made a domestic violence arrest, obviously a serious
class of cases.® Of more than 11,000 substantiated abuse cases reported to
the military in 2001, 57% involved mild abuse (i.e., no injury or medical care),
36% moderate abuse (usually one visit to outpatient care), and 7% involved
abuse classified as severe (requiring more than one visit or hospitalization).>

To critics of the battered data syndrome, the fact that most abusive vio-
lence is minor means that most abuse is minor and that justice intervention
is only merited in a small proportion of cases.’ A similar conclusion is
implied by how rarely perpetrators are punished. In fact, the appearance of
abuse as minor is the direct byproduct of applying a definition that disag-
gregates frequent assaults into discrete incidents, measures abuse by inci-
dent-specific harms, and ignores the cumulative impact of multiple assaults
on individual victims. When the radar that guides decisions to arrest,
prosecute, sentence, or treat is tuned to discrete, injurious incidents, as it
is at hundreds of helping sites, somewhere between 85% and 97% of all
abuse is missed and/or turned into a second-class misdemeanor.

Normalization

Another effect of targeting discrete, injurious episodes of violence against
a background of frequent, noninjurious abuse is normalization, a defen-
sive strategy by which helping professionals rationalize their failure to
stem abuse by building the assumption that nothing will change into their
response. Nineteenth-century feminist Frances Power Cobbe recognized
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the effects of normalization on a systems level, predicting that, if courts
only responded to the most violent incidents, the average level of abuse seen
as acceptable would rise. In fact, this is what happens today, when courts,
hospital emergency departments, or Child Protective Services (CPS) agen-
cies only intervene in injurious assaults.*! On an individual level, normal-
ization can turn intervention from the antidote to abuse to a predictable
element in its evolution. On a systems level, it describes the paradoxical fact
that intervention becomes more perfunctory, hence less effective, as abuse
escalates.

Donald and Hazel Collins: A Case of Normalization

Prior to fatally stabbing Donald, her live-in boyfriend, Hazel Collins had
called police on about 30 occasions, always after a beating. Police arrived
at the house more than a dozen times, although often an hour or two after
the call—a high response rate. On different occasions, they advised Hazel
to go to her sister's, took her to the hospital for treatment, talked to
Donald, told him to leave, or took him downtown. He was only charged
twice, when he threatened a neighbor for “interfering in my business”
and when he violated a protection order. On a third occasion, when her
manager from the salon called, Donald was arrested for not letting Hazel
go to work, but he was not charged. Because of jealousy, Donald locked
Hazel in the bedroom if friends were coming over as well as after a beat-
ing. Before the second arrest, she called police from the locked bedroom.
They found him in the kitchen playing cards with three friends in viola-
tion of a stay-away order. Instead of removing Donald or freeing Hazel,
they waited until the next day, when they arrested him at his mother’s
house. On two occasions, Hazel was arrested along with Donald, though
she was never charged.

For Hazel and so many other women in my practice, calling police, going
to the emergency room, entering a shelter, or taking refuge with a neigh-
bor or family member became part of the battering routine. Donald often
resumed his assaults when police left. After the card playing incident, he
tied Hazel’s hands to the bed so she couldn’t call again from the locked
room. Often, the police came two or three times in one evening. Over time,
the ritual of calling police, waiting, then dealing with the aftermath of
their response aggravated Hazel’s sense of being trapped, contributed to
Donald’s belief that his behavior would elicit few consequences, and sup-
ported Hazel’s decision to end the abuse with one desperate act—by
killing him.

Professional bias, incompetence, and inadequate training contribute to
normalization. But its principal source is the narrow focus professionals
take to the field. Even as the inconsistent and ineffectual police response
normalized Donald’s abuse and Hazel's reactions, suggesting she was the
powerless victim he was trying to make her, so was the police response
normalized in turn, as Donald’s abuse and Hazel’s calls became an expected
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part of policing in this South Carolina town. When abuse escalated and
Hazel called more frequently, police “recognized” her as the type of person
who would call police, and then be crying or bleeding when they arrived.

Gender Redux

No question in the domestic violence field excites more passionate dis-
agreement than whether there is gender symmetry in partner violence.
Dispute peaked early in the domestic violence revolution when Suzanne
Steinmetz, a family sociologist and a codeveloper of the original NFVS,
warned Congress that an epidemic of “battered husbands” remained hid-
den because men were too ashamed to report. Steinmetz’s exaggerated
claims were based on only two cases of supposed husband abuse reported
to a local Delaware police department. But subsequent surveys bore out
two of her claims, that a large number of women use force with their male
partners and that almost none of these men seek help. Reticence is unlikely
to explain why so few men ask for outside assistance. These same men
freely report being hit to survey researchers, fill court records with com-
plaints about mistreatment in divorce and custody proceedings, and insist
they are the “real” abused persons in counseling.

Sociologist Murray Straus, another proponent of the battered husband
thesis, offers a more plausible explanation for why so few abused men
seek help, that women'’s assaults are less serious than men’s.*> There is
solid evidence that men injure women far more often than women injure
men and use the most severe forms of violence much more frequently.
According to the NFVS, both the proportion of injury-causing assaults
committed by men and their frequency are roughly six to eight times
greater than those committed by women.** Meanwhile, the 1988 NSFH
found women reported domestic violence related injuries five times as often
as men.** According to the NVAWS, with the marked exception of knives,
which both partners use equally, men are likely to use every other means
of serious assault more often, including kicking, biting, choking, trying to
drown, hitting with an object, “beating up,” and threatening with a knife
or a gun, with the ratios extending from 2:1 (for kicking and biting) to more
than 14:1 (for beating up).*®

These differences are impressive. But they do not account for sexual
differences in reporting. First, a number of studies show little or no differ-
ences in severity or frequency. Among the 495 couples interviewed for the
NFVS in 1985 in which at least one assault was reported by a female
respondent, there were no significant differences between the mean num-
ber of assaults committed by men and women, in the number of assaults
classified as severe (punching, kicking, attack with weapons, etc.) or in the
likelihood of initiating an assault with a high probability of causing injury.#
But even if all severe or injurious assaults were carried out by men and
none by women, this would not explain the sex gap in reporting. This is
because the vast majority of reported abuse incidents, fully 9 of every 10,
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are neither severe nor injurious. At best, the greater severity of male vio-
lence may explain 10% of the huge discrepancy in help seeking.

Feminist Arguments

Feminist accounts of how men and women'’s violence differ are somewhat
more satisfying. As evidence of partner violence by women mounts, fem-
inist authors have shifted from denying its significance to targeting its
specific contexts, motives, and meaning.*” One theme is that men use vio-
lence instrumentally to gain an external end such as money or control,
whereas women use it expressively to discharge feelings of jealousy or rage
or are reacting to men’s abuse. But what little research there is on partner
violence by women suggests that, although they are much more likely to
have a childhood history that includes sexual or physical abuse than men,
they assault partners in much the same context as men and with similar
motives and consequences.

The notion that only men use violence proactively reinforces paternalistic
stereotypes that discount women'’s capacity for self-interested aggression.
Virtually every perpetrator claims they were provoked, whether male or
female. According to reports from the 446 wives interviewed by the 1985
NFVS, however, their husbands struck first in 42.3% of the violent encounters
and they struck first in 53.1%. Even we make the unlikely assumption that
all of the women are being defensive in the 49% of cases where violence is
mutual, we are still confronted with the 25%-30% of cases where women
themselves report they were the sole party that used force.*® Critics rightly
point out that the NFVS and similar population surveys greatly overesti-
mate female violence by including a range of behaviors that women
endorse on the survey but that neither they nor their partners consider
abusive. But this speaks to the meaning of male and female violence, not
to its mechanical properties or dynamics.

The instrumental/expressive dichotomy is also simplistic. All partner
violence combines expressive with instrumental elements. Even when
men use violence to effect a particular end such as sexual conquest or get-
ting a woman to hand over her money, it is also an expression of their sex-
ual identity, a way to enact masculinity, and a response to the deeply felt if
culturally installed sense of loss, impotence, or emptiness excited by signs
of women'’s independence. Conversely, expressive explanations for violence
such as “I lost control” or was “overwhelmed” with frustration or anger
conceal the extent to which the contexts in which persons “let go” are
carefully selected to maximize gains and minimize punishment, the instru-
mental process counselors call “losing control to gain control.” Similarly,
studies of women’s motives show they use violence as often because “it
works” to affect some end as to express anger or frustration.* Women
who use force are slightly less likely than men to identify jealousy or a
desire to control or hurt their partner as their motive.® But given the fact
that the rationales persons offer for their behavior are selected to conform
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to culturally endorsed roles, it is remarkable that women acknowledge
these motives as frequently as they do.

Unless they use weapons, most women will get the worst of physical
fights with men, though this is by no means inevitable. But even if they
are hurt more seriously than their partner, like the men, many of my
female clients see violence as a legitimate way to stand up for themselves,
maintain their self-respect, and to demonstrate that assaulting them has a
cost. This is a lesson some have learned in inner-city schools and commu-
nities where fighting is thought to be a better way to reduce the probability
of subsequent conflict and violence, even if you lose, than letting it be
known you can be had. Still, however similar violence talk by men and
women may seem, female violence against partners is unintelligible apart
from its leveling intent and effects in the face of relationships structured
around sexual inequality. Oddly, this reality has been ignored even by
researchers who studied women’s violence in relationships.

The Proper Measure of Abuse

The Continuous Nature of the Battering Experience

The cumulative effect of frequent but relatively minor assaults occur-
ring over many years is that victims experience abuse as continuous or
ongoing. A prior assault predicts subsequent assault better than all other
risk factors combined and the near certainty that abusers will reoffend is
the basis for shelter, safety planning, the issuance of protection orders,
batterer intervention programs (BIPs), and numerous other interventions.
Because this predictable course of conduct is reframed as recidivism,
however, the justice and helping systems treat each incident de novo, an
approach that fragments, trivializes, and confounds what is actually hap-
pening. As we’ve seen, when institutions interpret the repeated calls for
help prompted by escalating abuse as the re-enactment of earlier events,
their response becomes more perfunctory, reinforcing both the abusive
dynamic and the view that the continuation of abuse in this relationship is
inevitable and little can be done to stop it. The absurdity of the incident-
specific approach is illustrated in communities where police assess an
offender’s risk by judging the severity of each incident, as they do in a
number of English communities, identifying the same man as high risk on
Monday and as low risk a week later. In states like Arizona and Connecticut,
BIPs have become revolving doors through which the same perpetrators
pass an average of five times or more. The most serious consequence of
the incident-specific approach is the reduction of woman battering to a
second-class misdemeanor for which no one is punished.

Starting with women’s experience turns the prevailing definition on
its head, replacing its emphasis on discrete, gender-neutral acts of injuri-
ous violence with a picture of an ongoing and gender-specific pattern
of coercive and controlling behaviors that causes a range of harms in
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addition to injury. This reconceptualization has far-reaching implications
for intervention.

Psychologist Paige Hall-Smith opened an empirical door to this new
approach when she developed a reliable method to identify abuse based on
how women experienced it rather than on its behavioral dimensions.
Through in-depth interviews and focus groups with self-identified sur-
vivors, she found that battered women see abuse as a continuous experi-
ence that over time leads to disruptions in five areas of their lives which she
summarized as (1) perceived threat, (2) managing, (3) altered identity, (4)
entrapment, and (5) disempowerment.”! Based on these dimensions, she
constructed and validated the Women’s Experience with Battering (WEB)
Scale. Hall-Smith made no attempt to identify the objective correlates of
these experiences. But simply treating physical abuse as ongoing rather
than as repeated or recidivist completely changes how the problem is
understood.

It is easy to see how women who suffer repeated assaults might experi-
ence it as ongoing. Interestingly, however, Hall-Smith found that women'’s
experience of continuous abuse was independent of the frequency of abu-
sive episodes and was shared by women who had suffered relatively few
assaults (e.g., the two-thirds who view their abuse as a crime but who have
not experienced serial victimization) as well as by those who had suffered
hundreds. One implication of this finding was that women'’s sense of being
entrapped in these situations was being elicited by something other than
violence.

This possibility was first assessed in an ingenious experiment by psy-
chologist Cynthia Lischick. For her doctoral research at Rutgers, Lischick
questioned a representative multicultural sample of 106 young, unmar-
ried women about their most difficult, hurtful heterosexual relationship,
classifying women as battered only if they scored in the top third of the
WEB scale, a cut-off point suggested by Hall-Smith. Next, she classified
the partners of these women, using questions from the CTS to assess the
use of violence and a Coercive Partner Profile (CPP) she devised to meas-
ure their use of control. The CPP highlighted isolation, intimidation, and
control with questions about restricting access to friends, possessiveness,
threats to friends, forced sexuality, and forcing a partner to account for her
time. But it contained no questions about domestic violence. As the design-
ers of the CTS would predict, partners of the 41 women whom the WEB
scale identified as battered used more physical abuse than the partners of
women in the other groups. Remarkably, however, where 29% of these
abusive men used minor and severe violence and 15% used only minor
violence, the majority of the abusive partners (56%) had used no violence
of any kind. Because it relied on the presence of physical assault to iden-
tify someone as battered, the CTS correctly identified fewer than half of
the battered women. By contrast, because both the violent and nonviolent
partners of battered women used tactics to isolate, intimidate, and control
their partners, the CPP could distinguish these women from women who
had simply been hurt or had been in a bad relationship.>



The Proper Measure of Abuse 101

Earlier, I described a population of older women identified by the Finnish
National Survey as victims of mental torment. These women exhibited
higher levels of fear, depression, and other problems than any other group
even though they had not been assaulted by their partners for an average
of 10 years. Although these problems might have been caused by their ear-
lier physical abuse, Lischick showed that a similar profile of entrapment
could be elicited even in the absence of violence and even in a population
of younger women whose exposure to abuse had been of relatively short
duration. The Finnish survey did not identify the etiology of mental tor-
ment. But Lischick’s work pointed to the use of tactics to isolate, intimidate,
and control women as key.

For decades, domestic violence researchers have approached violence
as the independent means whose outcomes for victims had to be studied
and managed. Prominent among these outcomes were injury, psychological
dependence, and “power and control.” But the work of Lischick and Hall-
Smith and her colleagues suggested that a pattern of structural controls
might be as much the context within which violence developed in abusive
relationships, and so contribute to its emergence, as its consequence.

The shift in emphasis from repeated assault to understanding abuse as
a continuous process that includes structural elements and has cumulative
effects is more than a rhetorical sleight of hand. Jumping ahead for just a
moment, consider how such a reframing might have helped to protect
Danielle DiMedici, a young woman from Brooklyn, who was murdered
by her abusive boyfriend.

The Murder of Danielle DiMedici

In September 1996, Danielle DiMedici was killed in her Borough Park,
Brooklyn, home by James Parker, her former boyfriend. Parker's long his-
tory of domestic violence included documented incidents where he had
cut her, punched her, beaten her with a club, and burned her feet with cig-
arettes. A recent, but noninjurious assault had prompted Brooklyn prose-
cutors to ask for $25,000 bail. Instead, acting Supreme Court Justice Joseph
Bruno released Parker on $7,500 bond. On August 29, Parker abducted
DiMedici from her home at gun point and held her captive for 8 days. In
contrast to the earlier incidents, DiMedici claimed Parker was affectionate
during the abduction and did not physically abuse her. This account frus-
trated the FBI and local law enforcement officials and they blamed the
delay in the kidnapping prosecution on DiMedici’s “ambivalence.” After
his release on bond, Parker called DiMedici nightly, threatening her and
her family. In response, the Brooklyn District Attorney’s Office provided
her with extraordinary protection and even considered moving the entire
family for safety. But when police withdrew protection based on mistaken
information about Parker's whereabouts, he was able to break into her
house and kill her and wound several others before killing himself. After
the murder, New York Mayor Rudolph Giuliani and others harshly criti-
cized Judge Bruno for not taking DiMedici’s abuse more seriously. In his
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defense, Judge Bruno explained that he was following the widely accepted
procedure of basing disposition on the degree of injury involved.

With the current framework, law enforcement officials behaved as well
as could be expected, and the response by the Brooklyn prosecutor’s office
was exemplary. Even the low bond was reasonable from this perspective,
because DiMedici suffered no serious injuries in the target assault as
Judge Bruno pointed out. Parker’s prior assaults on DiMedici were not
before the court. Nor was the fact that he had served time for assaulting a
previous girlfriend. To the contrary, lacking an appreciation of the ongo-
ing nature of his abuse, officials interpreted DiMedici’s claim that Parker
had not used force when he kidnapped her or during her confinement as
evidence that she was ambivalent about ending the relationship. Even
though she and her mother had called the police frequently in the past,
gotten a protection order, and cooperated fully in Parker’'s prosecution on
other charges, the FBI projected its own frustration onto her by drawing
on a well-worn stereotype.

This case exemplifies a number of core issues in this book, including
how victims are blamed when they suffer the consequences of institu-
tional failure. But the issue at hand is that the justice system could have
responded far more aggressively had Parker's conduct been evaluated as
a continuous course of malevolent behavior with a cumulative impact on
DiMedici’s level of fear and entrapment. From this vantage point, the cur-
rent assault would be understood as an extension of Parker’s prior bad
acts against DiMedici, raising the level of crime with which he was charged.
Focusing on entrapment and fear as cumulative effects of an ongoing
course of conduct would also explain why DiMedici “cooperated” with his
demands during the kidnapping without his having to use violence. Instead
of being frustrated with DiMedici, the FBI and other authorities would
now recognize the nonviolent nature of the kidnapping as proof positive
that she had been deprived of autonomy as well as liberty by Parker.
Because the kidnapping charge was pending when the assault occurred,
the kidnapping was also an attempt at witness intimidation, another seri-
ous crime. This connection was obvious to Danielle and her family, but was
invisible to the authorities.

At this point, I ask readers to take two things on faith: that the pattern
of intimidation, isolation, and control Lischick measured is unique to men’s
abuse of women and that it is critical to explaining why women become
entrapped in abusive relationships in ways that men do not and experi-
ence abuse as ongoing. These tactics do not typify all forms of abuse. But
if we assume this pattern is gender-specific, is used by a large number of
men to coerce and control their partners, causes a range of harms independ-
ently of assault, and can set the stage for an escalation of violence, this would
explain the principal enigma addressed by this chapter: why a seemingly
straightforward definition of domestic violence has failed to provide a
coherent picture of abuse or help us measure or manage it. The existence
of a gender-specific pattern could also explain why population surveys
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that focus on violence produce a different picture of partner abuse than
surveys that focus on crime, safety, or service delivery. The most influential
school of survey researchers points to sex parity in partner violence.
Feminist researchers insist the problem requiring public attention involves
female victims almost exclusively. Could both groups be right?

Toward a Typology of Force in Relationships

Imagine a raging dispute between researchers and clinicians about why
most persons who report chest pain to telephone interviewers never show
up at the hospital and have a very different profile than those who do. The
telephone interviewers describe chest pain sufferers as young, slightly
overweight, but otherwise healthy working men and women whose com-
plaints tend to be transient. These people are hypochondriacs say the cli-
nicians. “Real” chest pain, they insist, can signal a life-threatening chronic
illness that primarily afflicts older people and is associated with smoking,
a familial history of heart disease, and a sedentary lifestyle. The researchers
chide the doctors for generalizing from a small sample of extreme cases,
an example of what is termed the clinical fallacy. A few persons might
require high-tech treatment, they admit. But most chest pain can be
relieved with a few over-the-counter pills, slightly raising the head of the
bed, and cutting back on fast food.

Focusing on the single symptom, chest pain, makes it hard to distin-
guish heartburn from coronary heart disease, a problem with a very dif-
ferent etiology and consequence. Knowing more about the pain involved
helps some, but not much.

A similar quandary confronted the domestic violence field. So long as
abuse was equated with the use of force, the only credible way to explain
why “clinical” cases that involved police calls and visits to the ER or shelters
looked so different from the cases depicted by general population surveys
was to refer to the level of force applied and its consequence. Ignoring the
fact that the severity of violence predicted very little, each side assailed
the other's methods and occasionally their motives. The debate shared
elements of medieval disputes about the nature of God.

Then, like the child in “The Emperor's New Clothes,” sociologist Michael
Johnson pointed to a reality that was obvious as soon as he noticed it, that
point-of-service research and population surveys generated different pic-
tures of abuse because they were tapping different phenomenon.> Surveys
like the NFVS or the Commonwealth Harris poll captured what he called
“common couple violence,” primarily where force is used to address situ-
ationally specific stressors, express grievances or other feelings, or resolve
disputes. But crime, safety, and service-based research was identifying
“patriarchal terrorism,” the pattern described as mental torment by the
Finnish survey, and shown by Lischick to include a range of tactics to con-
trol, isolate, and intimidate as well as injure partners. Johnson subsequently
renamed his categories “situational violence” and “intimate terrorism.”>*
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Because research in the field focused only on violence, Johnson had to
piece together empirical support for his distinction from studies of physical
abuse. Even so, he found that although men and women engaged in com-
mon couple violence in similar numbers, what little evidence there was of
control suggested it was used almost exclusively by men. Johnson crystal-
lized observations I and others had been making since the early 1980s. But
he added a key point. Set within their proper frame of reference, the con-
flicting claims about the nature of force in relationships were equally valid,
even with respect to women'’s use of violence.

Johnson’s typology offered a gracious exit from two decades of
methodological back-biting. But it did more. By suggesting that the pres-
ence of control distinguishes an important class of abusive behavior, his
work swept aside the major tenet on which the domestic violence model
relies: that the only significant variation in abuse that really matters involves
the quantity of force applied. A key implication of Johnson’s terminology
is that situational violence and intimate terrorism have different dynamics
and qualitatively different outcomes and so should be judged by different
moral yardsticks. They also require a different response. Abuse should no
more be considered a simple extension of using force than a heart attack
should be treated as an extreme instance of heartburn

Redefining the Object of Concern: Distinguishing Fights,
Assaults, and Coercive Control

Johnson'’s typology retains certain aspects of the dominant behaviorism.
He believes that the violence used in intimate terrorism is consistently
more severe than in situational violence. Moreover, his category of situa-
tional violence confounds two dynamics with very different significance,
the ordinary fights that many couples view as legitimate ways to settle
differences, and frank assaults where violence is used to hurt, frighten, or
subordinate a partner, but control tactics are not. In fact, the force involved
in fights, assaults, and intimate terrorism often has identical mechanical
properties. As we’ve seen, moreover, the vast majority of violent acts in all
forms of abuse are relatively minor. To distinguish abuse from fights,
therefore, it is necessary to know not merely what a party does—their
behavior—but its context, its sociopolitical as well as its physical conse-
quence, its meaning to the parties involved, and particularly to its target(s)
and whether and how it is combined with other tactics.

As we've seen, most partner assaults occur when couples are physically
estranged. This reality is masked by terms like intimate, domestic, or couple
violence that suggest abuse occurs in intact couples primarily or in rela-
tionships to which both parties share a comparable commitment. At the
same time, what I term the presumption of intimacy affords former partners
a type of access to and knowledge of their victim that is not normally
available to strangers.

I use the phrase “coercive control” to describe the configuration
Johnson calls intimate terrorism in part because the term was used by
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others several decades before Johnson's articles appeared to describe a
similar situation (see chapter 7) and in part because it more accurately
captures the tactics being deployed in this type of abuse, which are not
intimate and have little to do with the tactics normally used by terrorists.
In contrast to fights between relative equals where violence is used to set-
tle conflicts, the perpetrators of partner assault or coercive control hope to
suppress conflict or keep it from surfacing or to punish a partner for some
perceived hurt or transgression, almost always by asserting the physical
superiority of the person initiating the abuse. A marked lack of reciprocity
characterizes both assault and coercive control. The difference is that in
assault, dominance is accomplished through raw power alone, forcing a
partner to apply a calculus of physical pain and suffering to reassess the
benefits of past or future behavior, including resistance. Even when both
parties use force and violence appears to be prompted by specific issues
such as jealousy, partner assaults are always governed by the zero-sum
assumption that only one party can “win.” Sexual inequality plays some
role in all three contexts. But whereas establishing or redressing inequali-
ties may be a proximate aim in fights or assaults, the imposition of control
in abusive relationships presupposes the unequal distribution of rights
and resources even as the perpetrator takes the substance of inequality as
the focus of his abuse, by imposing the victim’s compliance with gender
stereotypes, for instance. Asymmetry in sexual power gives men (but
rarely women) the social facility to use coercive control to entrap and sub-
ordinate partners. Men and women are unequal in battering not because
they are unequal in their capacities for violence but because sexual dis-
crimination allows men privileged access to the material and social
resources needed to gain advantage in power struggles.

Distinguishing fights from assaults is relatively straightforward. To
most people, assaults are different because their targets feel assaulted and
because their means, consequence, or frequency are so disproportionate
to the grievances involved that they violate what the community regards
as a legitimate way to address differences. Almost none of the men and only
a tiny proportion of the women who report being hit to the NFVS, the
NFHS, the Commonwealth Harris poll, and other general surveys seek or
require outside assistance. This suggests that a good number of these
assaults occur in the context of fights, a possibility that is supported by the
extent to which couples report mutual violence. By contrast, the majority
of those who report abuse to crime or safety surveys have sought outside
assistance, suggesting they are primarily victims of assault or worse.

Distinguishing assaults from coercive control is much more difficult, in
part because there is very little documentation of the extent to which control
tactics are used in abusive relationships. An exception is the Quincy study
of men arrested for domestic violence. Like these men, women arrested
for domestic violence often have long histories of violence and substance
use.% But the Quincy study also revealed that 6 in 10 of the men arrested
had taken their partner's money as well as assaulted them and that more
than half had restricted their partners in three or more additional ways.>®
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These data and additional evidence reviewed in chapters 7 and 8 suggest
that at least 60% of the cases for which women seek help involve coercive
control (estimates range from 45% to 79%). We can assume the remaining
40% involve partner assaults, although the actual proportion of abusive
relationships limited to physical and emotional abuse is probably lower.>

Many of the puzzles created by the current definition are resolved when
we omit fights from our consideration of abuse and subdivide the remain-
ing cases into partner assaults and coercive control. Men’s use of control
tactics explains why even women who experience infrequent, minor, or
even no assaults may nonetheless become entrapped in relationships where
abuse is ongoing; why victimized women are many times more likely than
victimized men to identify abuse as a crime or a safety concern, even
when the similar levels of violence are involved; and why they are so much
more likely to seek help. Because of its role in entrapment, control also
makes women less able than men to effectively resist abuse or to escape
physical abuse, increasing their vulnerability to violence, including fatal
violence. The presence of control in a majority of abusive relationships,
not men’s greater physical strength or prowess, also explains why women'’s
risk of abuse-related injury and death is so much greater than the compa-
rable risks for men, why femicide has changed little despite the down-
ward trend in severe partner violence against women, and why victims of
battering present the unique profile of health, behavioral, and mental
health problems described in chapter 4.

A clinician presented with chest pain in the ER would rule out the possi-
bility of a heart attack before exploring less dramatic explanations such as
heartburn. Confronted with incidents of minor violence, the professional’s
first responsibility is to determine if they are part of a larger regime of dom-
inance. As a practical matter, applying a sheer calculus of means and harms
to a history of force in relationships can usually distinguish fights from
assaults. But because minor violence typifies both fights and coercive con-
trol, these patterns can only be distinguished in a historical context where
the frequency of force over time is weighed alongside its interplay with tac-
tics to intimidate, isolate, or control a partner. The prevailing emphasis on
discrete incidents makes these distinctions impossible. Once violence is
abstracted from its historical context, police, judges, and other providers
are left with few options. They can do nothing about minor violence,
thereby leaving both the least serious and most dangerous cases at bay, treat
every case as serious, thereby loading the system with false positives about
which little or nothing will be done in any case, or apply a straightforward
calculus of harms, the strategy that led to tragedy in the DiMedici case.

The Relevance of a New Typology for Measurement

Nowhere is the sorry state created by the current definition more evident
than in the failure to determine the incidence or prevalence of woman
battering.
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In the health sciences, incidence refers to new cases of a problem that
arise in a given population in a specified time period, usually a year. If we
know how often new cases of battering occur and whom they affect, we
can calculate the risk that any given individual will be abused. Because
prevention depends on stopping a problem before it emerges, we can only
tell if prevention efforts are working if we already know how many new
cases to expect. To determine incidence, we have to recognize a case and
determine its onset. The onset of a problem can be identified subclinically,
by the first appearance of “symptoms,” such as an initial threat or assault;
by meeting certain predetermined characteristics, as in a diagnosis for
arthritis or AIDS; or when a problem is first reported. Decisions about
how to define incidence have important implications for measurement and
intervention. The child welfare caseload is disproportionately drawn from
poor and minority women. So, when we rely only on CPS reports to define
the incidence of child abuse, prevention efforts target disadvantaged
communities.

Prevalence refers to the total number of active cases at a given time and
is the key measure used to determine what resources are needed to manage
a problem. Prevalence is the denominator when we want to know whether
interventions are reducing the burden a problem places on the community.

In most crimes and illnesses with a very short duration, incidence and
prevalence are interchangeable. A robbery ends when the thief leaves the
premises. Most persons recover from the flu soon after its onset, making
its incidence and prevalence virtually identical. Incidence and prevalence
are also the same when problems resolve in a speedy fatality, such as in a
homicide.

We only calculate prevalence separately from incidence when prob-
lems last for a nontrivial length of time while new cases continue to arise,
increasing the total burden on the community in a given period. In these
instances, prevalence (P) is calculated by multiplying the incidence (I) of a
problem by how long it lasts on average, its duration (D), and is expressed
by the formula P = I X D. As long as there was no way to prevent the
death of persons with AIDS, its incidence and prevalence were similar.
Today, because of medical management, AIDS in the United States is a
chronic health problem much like heart disease. Even if there are far fewer
new cases of AIDS than of flu, the prevalence of AIDS and the resources it
demands have increased dramatically because of its longer duration.

The confusion of incidence with prevalence in the domestic violence
field began as soon as it adapted its case definition from criminology.
Assuming that incidence and prevalence were interchangeable, researchers
measured domestic violence as they would the flu—as an incident-specific
problem that often recurred. The sum of violent incidents in a given year
was alternately called the incidence or prevalence of domestic violence as
it would be had we been measuring stranger assaults.’® Between 17% and
25% of abusive incidents are isolated events. But “spontaneous remission”
is atypical. In the Yale Trauma Studies, we found that if a woman had ever
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presented a domestic violence-related injury to the hospital, there was
a 72% chance that her hospital visit during the study year was prompted
by abuse and a 92% chance that she had presented at least one abusive
injury at the hospital in the past 5 years.”® Because the effects of abuse are
cumulative, determining an appropriate response requires that we distin-
guish new cases from those that are ongoing. The NVAWS attempted to
do this by asking about whether respondents had ever been raped,
assaulted, or stalked, what is called lifetime prevalence. As we saw, this
approach gives the prevailing confusion a historical dimension because it
fails to distinguish persons whose abuse has ended from those who need
help currently. This requires knowing when abuse started and how long it
lasted.

An analogy to the measurement dilemma comes from early in the
AIDS epidemic, when patients stricken with the disease presented a series
of opportunistic infections. Until clinicians appreciated that a patient’s
susceptibility to these infections was a function of an underlying disease
process and shifted to antiviral intervention, they were treated sympto-
matically and soon died. Because the current response to abuse treats each
incident as discrete rather than as a manifestation of a chronic condition of
entrapment, interventions have had little effect on women’s long-term
safety as we saw in chapter 2.

Estimating Abuse

If current research fails to address incidence and prevalence directly, it
does allow us to approximate the “one number” that eluded the federal
workshop.

In the Yale Trauma Studies, we identified 18.7% of the women who pre-
sented to our hospital with a complaint of injury as having been battered.
Half of these women (54.5%) had presented at least one abusive injury
during the year and just under 80% (14.6% of the total female population)
had done so in the past 5 years, the figure we used to approximate the
proportion of patients for whom battering was likely to be a current con-
cern, the institutional prevalence. Among these women, the average time
span between the first and most recent presentation of at risk injury—
what we called their adult trauma history—was 7.3 years. This was a con-
servative approximation of the duration of their abuse because many of
these women were undoubtedly abused for some time before coming to
the hospital. Using the formula for prevalence, we estimated that the
annual incidence of domestic violence in the hospital’s female population
was between 2% and 3%.%° This meant that 14 to 21 of every 100 battered
women who presented an abuse-related injury to the hospital were “new”
cases. For the rest, between 79 and 86 women, abuse was ongoing.

Prevention requires a massive, community-wide effort. But these data
tell us that effective early intervention by the health system could reduce
the burden battering places on our health system by as much as 85%.
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Thus, although prevention is certainly important, a sensible decision
would be to target resources at early identification and effective case
management.

Our estimates were based on a clinical sample and cannot be general-
ized to the population as a whole. Still, they come surprisingly close to
approximations based on population-based studies. Studies with small,
unrepresentative samples report the average duration of abusive rela-
tionships is 7.6, 7.78, and 7.86 years (compared to our estimate of
7.3 years), with the actual length of the relationships ranging from 6
months to 19 years.®! A more conservative estimate comes from a longi-
tudinal comparison of battered and nonbattered women by nursing pro-
fessor Jacqueline Campbell. After interviewing battered women and
following their relationships for just over 2 years, Campbell concluded
that abusive relationships lasted 5.5 years on average. At the 2-year fol-
low-up, 25% of the victims she interviewed were no longer being abused.
But an identical percentage of the nonabused women she had used as
controls were now being victimized.®? Although the proportion of cases
in Campbell’s sample where abuse was ongoing was approximately the
same as in our medical sample (75% to 72%), as was the rate of remission
(25% vs. 21%), the incidence rate per year was more than 4 times higher
than we estimated (approximately 12.5% vs. 2%-3%), almost certainly
because we dated onset from the first incident recorded on the medical
record.

To get at actual numbers, it is useful to recall that 25.4% of the women
sampled by the NVAWS had been assaulted, raped, or stalked by a part-
ner at least once as adults. Based on the hospital, community, and control
studies, we can estimate that somewhere between 54% and 80% of these
women remain at risk, yielding a very conservative prevalence of approx-
imately 13.7% (137/1,000 women). Given an average duration of between
5.5 and 7 years, the most conservative estimate of incidence is between 2%
and 3% per year (I=P/D), about what we found in the Yale studies.
Extrapolating to the population indicates that battering may be a current
problem for over 15.3 million women in the United States. This is consid-
erably higher than the single-year estimate from the NVAWS, but consid-
erably lower than the number of women they found had ever been
victimized as adults. Somewhere between 2.2 and 3.3 million of these
women are “new” cases, and around 500,000 of these women will escape
further abuse after a short period. But for the vast majority, over 14.5 mil-
lion women, battering is a continuing course of malevolent conduct that
places them at great existential risk. Based on rough approximations of the
ratio of assault to coercive control in the service population, we can estimate
that 5.8 million of these cases (40%) involve partner assault and that the
rest, 8.7 million women, are currently experiencing coercive control. These
estimates are a first guess, are based on the lowest approximations provided
by researchers, and are no substitute for solid research that applies an his-
torical definition of abuse in a randomized population sample.
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The Politics of Definitions

Definitions are the life-blood of social science. By declaring what sort of
problem battering is, the violence definition determines whose knowledge
is needed to understand and solve it, hence whose futures are tied to its
fate. It determines to whom policy makers will listen, who will have
access to external research funding and publication opportunities (hence
to promotion or status), and who will benefit from the flow of clients and
their fees. Change a root definition, and the political and funding land-
scape also changes.

But definitions do more than put food on our tables and resources in
our hands. They also give a range of professionals the power to translate
the jurisdictional authority the definition bestows into regulatory control
over carriers of the problem. By privileging physical harms, the current
definition ensures that only those persons who acknowledge violence in
their lives will be deemed worthy of accessing opportunities for help and
triaged accordingly, injured women here, perpetrators somewhere else, the
process illustrated by the account of the California shelter in chapter 2.
Because affected persons badly need assistance, they are constrained by
this allocation process to present themselves, and even, as French sociolo-
gist Michel Foucault might say, to “know” themselves, in relation to the
prevailing problem-related identity; fixing their attention on certain causes,
consequences, or elements of their predicament and away from others;
answering the questions put to them (but obviously not those that are not
asked), and so producing “rates” and “cases” that validate the prevailing
dogma. “Has your partner hurt you?” a medical resident asks her patient,
and the question is echoed by police, judges, and researchers. In this way,
women'’s experience is “storied,” and the violence model is confirmed.

The process of shaping victims to fit images of their problems can be
benign, as it was when drunks learned to assume the identity of alcoholics
rather than criminals and recount a tragic history of downfall into addiction
at Alcoholics Anonymous. But turning women'’s entrapment in personal
life into the social problem of domestic violence has had the opposite effect,
discounting the depth and breadth of their experience and excluding large
numbers of victims by implicitly defining them as unworthy. Referring to
the equation of abuse with violence, sociologist Walter DeKeseredy argues
that “narrow definitions not only trivialize many abused women'’s subjec-
tive experiences, they also restrain them from seeking social support.”®
Without an “audience” for their victimization, the 8 to 10 million women
experiencing coercive control in the United States remain in a twilight zone,
disconnected and undocumented. This exclusion process reinforces the
secrecy and isolation that are core tactics in coercive control.

In Surviving Sexual Violence, British social researcher Liz Kelly shows how
difficult it is for women to develop a clear understanding of rape, incest,
battering, and other sexual violations unless these problems are explicitly
named. But she also emphasizes how the weight given to physical harm
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in most definitions of sexual violence confuses women who experience high
levels of fear from seemingly normal (i.e., typical) acts of coercion or from
sexual crimes that do not involve direct physical assault, such as exposure.**
The same confusion currently afflicts victims of coercive control.

The violence definition of abuse has failed us. Women in my practice
often conclude a lengthy history of coercion and control with the apology
“I'm not really battered.” What they mean is that the reality they are experi-
encing has no public audience and so that they have no way to give it voice.
Until they do, the stories of battering they do tell must be interpreted dialec-
tically, as a fragile synthesis of the dominant victimization narrative and
the antithesis they are living.



4

THE ENTRAPMENT ENIGMA

In 1979, psychiatrist Alexandra Symonds, published an unusually candid
article. When her profession dealt with families “where the main distur-
bance was violence against the wife or sweetheart,” she observed, they
focused on how the women provoked their husbands, or how the women
were getting satisfaction in some obscure way by being beaten. “The final
proof of all this,” she wrote, “was invariably a learned statement such as
“After all, why doesn’t she leave him?"”! Symonds admitted that she, too,
had been oblivious to the real situation of battered women earlier in her
career. Although she had rejected the “myth of masochism” in favor of the
woman-friendly ideas of Karen Horney and her school, she believed that
the “dependent personality interacts with the aggressive, arrogant, vindic-
tive personality in a mutually satisfying way.” This theoretical explanation
had served her as “a convenient way to push aside an unpleasant and
painful condition.”? Symonds believed her defensive response to victims
of violence was widely shared.

A year before Symonds’s article appeared, another psychiatrist, Elaine
(Carmen) Hilberman, reported that 30 of 60 women referred to her for
consultation at a rural clinic in North Carolina were being battered, often
over many years. The referring clinicians had missed the abuse in all but
four of these cases and focused instead on seemingly intractable behavioral
or mental health problems.

The psychiatric establishment in the 1970s believed women brought
abuse on themselves because they were “masculine,” “frigid,” “overemo-
tional” with “weakened ties to reality,” or had “inappropriate sexual
expression.”4 But by the late 1980s, the “myth of masochism” and other
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transparent accounts that blamed the “wife-beater's wife” for her abuse
had been widely discredited, in no small part because of the work of
feminist mental health professionals.” Empirical work by psychologists
and social workers had demonstrated that battered women had a better
sense of reality than their assailants and, compared to nonbattered women,
were actually more “social,” more “sympathetic,” less “masculine” though
not necessarily more feminine, exhibited greater ego strength, and
employed a greater range of strategies to change their situation than
nonbattered women in distressed relationships.®

And yet the same question, “Why doesn’t she leave him?” or its
obverse, “Why does she stay?” continues to gnaw at the moorings of the
domestic violence revolution. The durability of abusive relationships
remains their central paradox. Everyone knows or knows about women
who have exited, then returned to abusive relationships, often multiple
times. Approximately half of the women who utilize emergency shelter
return at least once to their abusive partner.” For millions of women, violent
partnerships, an oxymoron if there ever was one, is everyday reality.

“Honor killings” by fathers or brothers of women who have rejected
their husbands remain common in Pakistan, Nigeria, and other funda-
mentalist societies.® During the current U.S. occupation of Iraq, even
women who were kidnapped by insurgents have been killed by their
families because of their “disgrace.” Law, custom, and religion choke off
the personal independence of millions of women in these societies from
birth. But most women in liberal democratic societies are fully engaged in
the market, enjoy full rights as citizens, and routinely end bad relationships
for reasons much less substantial than life-threatening violence. This is
illustrated by a remarkable statistic: between 1960 and 2000, the proportion
of American women aged 20 to 24 who were married dropped from 70% to
23%.° Dramatic sexual inequalities remain deeply embedded in economic
and personal life in the United States and other highly industrialized
societies. But inequality should not be confused with subordination.

Because women have such ready access to rights and resources in liberal
democratic societies, it is widely assumed that if abusive relationships
endure, it is because women choose to stay, a decision that seems counter-
intuitive for a reasonable person. The logical explanation is that women
who make this choice are deficient psychologically or in some other
respect. Yet researchers have failed to discover any psychological or
background traits that predispose any substantial group of women to
enter or remain in abusive relationships. Battered women do suffer dis-
proportionately from a range of psychological and behavioral problems,
including some, like substance abuse and depression, that increase their
dependence and vulnerability to abuse and control. As we will see
momentarily, however, these problems only become disproportionate in
the context of ongoing abuse and so cannot be its cause. This chapter
deals with the entrapment enigma: why women who are no different
from any of us to start, who are statistically normal become ensconced in



114 THE ENIGMAS OF ABUSE

relationships where ongoing violence is virtually inevitable, and are
prone to develop a unique problem profile when they do so. Once again,
the prevailing response confounds rather than illuminates women'’s
experience.

Explaining the Duration of Abuse

There is no shortage of explanations for why women stay with abusive
men. Because their family history or personality provide no answers,
accounts focus on changes induced by the abuse itself, the relative status
of the partners, and the dynamics in abusive relationships.

The most sophisticated explanation is that women’s dependence on
abusive men and the problems they develop in this context are byprod-
ucts of violence-induced trauma. Proponents of trauma theory hold that
exposure to severe violence so overwhelms the ego’s defense mechanisms
that a person’s capacity to act effectively on their own behalf is paralyzed,
producing a post-traumatic reaction or a disorder such as post-traumatic
stress disorder (PTSD) and a range of secondary psychosocial and behav-
ioral problems. Trauma theory compliments earlier accounts of how vio-
lence-induced changes in a victim’s personality make it difficult for her to
exit an abusive relationship, particularly the theory of battered woman'’s
syndrome (BWS), which ascribes women'’s entrapment to “learned help-
lessness,” a form of cognitive distortion induced and reinforced by cycles
of violence.!” There are two alternatives to the psychological model: a
feminist view emphasizing how the inculcation of sexist beliefs (such as
the identification of marriage with feminine self-fulfillment) and persistent
sexual inequalities foster women’s dependence on abusive men, a variant
on the inequality hypothesis discussed in chapter 2, and a sociological
perspective that focuses on the intimate nature of abusive relationships
and the extent to which the use of force to resolve disputes in these rela-
tionships is learned and supported by social norms.

These strands are woven together to form the dominant victimization
narrative, a story that shows how women'’s beliefs and vulnerabilities
make it virtually inevitable that they will stay in or return to abusive
relationships. This story is given flesh and blood by the media. The TV
producer consults a psychologist about an episode for the ABC police
drama NYPD Blue. The result is state-of-the-art. The sister of a female
detective appears at the station tearful and bruised, the result of a beating
by her husband. The detective confronts her sister, then goes to the apart-
ment and threatens to hurt the husband if he beats her again. The perp
apologizes and promises to reform, seemingly confirming the sister’s
assurance that he is sorry. If this was an episode in Law and Order: Special
Victims Unit or one of the new forensic shows such as CSI, a psychologist
would explicitly identify the sister's gullibility with the honeymoon phase
of the cycle of violence described by Lenore Walker. But even the older,
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more traditional audience for NYPD Blue senses that another explosion is
inevitable. This faux knowledge, the fact that viewers imagine they know
what the victim does not, makes us unwitting converts to the dominant
narrative, fixing the enactment of learned helplessness in our minds as a
frame for understanding other battered women we may encounter in real
life. True to the narrative, the victim returns to her husband and is killed
several episodes later. But is she a victim of her husband or of the dominant
model? Even had the detective arrested the husband, because her sister
would refuse to testify, the man would be quickly released, explode again,
and probably take her life. Has our recruitment to the cognizante deep-
ened our empathy for victims or further mystified the actual dynamics in
abusive relationships? Is it the woman who is helpless or is it we, the
audience, who feel impotent to protect this hapless victim? If the latter is
true, what are the implications for the large segment of battered women
and their partners in the audience? When a woman'’s confession that she
is caught in the cycle is greeted with a sigh of recognition by her support
group at the shelter, whose experience is being voiced? Is this her story or
part of the meta-narrative we identified in the introduction?

Each of the explanations of why abuse continues applies to some bat-
tered women. Violence can disable coping responses and induce a range
of problems, including paralyzing fear or a childlike dependence.
Economic and related disadvantages often combine with traditional
beliefs to inhibit women’s desire to break off any relationship as well as
their capacity to manage on their own.!! Intimacy is a cherished value to
millions of women, some of whom admit they will “take a beating” if they
think things will eventually work out. But none of these explanations get
at the heart of why abusive relationships endure.

Do Women Stay?

Underlying the question of why battered women stay are the beliefs that
they have the opportunity to exit and that there is sufficient volitional
space between abusive incidents to exercise decisional autonomy. As we
saw in chapter 3, these beliefs are demonstrably false in the millions of
cases where abuse is unrelenting, volitional space closed, or decisional
autonomy is significantly compromised. An equally controversial pre-
sumption implicit in the question is that exercising the option to leave will
reduce a victim’s chance of being hurt or killed. In fact, around 80% of
battered women in intact couples leave the abusive man at least once.!?
These separations appear to decrease the frequency of abuse, but not the
probability that it will recur. Indeed, the risk of severe or fatal injury
increases with separation. Almost half the males on death row for domes-
tic homicide killed in retaliation for a wife or lover leaving them.!3 As we've
also seen, a majority of partner assaults occur while partners are separated.
So common is what legal scholar Martha Mahoney calls “separation
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assault” that women who are separated are 3 times more likely to be vic-
timized than divorced women and 25 times more likely to be hurt than
married women.!*

The fact that separation is hazardous is not news to battered women.
Many of my clients have told me they were never more frightened than in
the days, weeks, or months after they moved out. Abused women are much
less likely than the professionals whose help they seek to regard decisions
about physical proximity as means to end abuse and much more likely
to regard separation as a tactical maneuver that carries a calculated risk
within the orbit circumscribed by assault or coercive control. The disjunc-
ture between what victims and outsiders expect from separation remains a
major obstacle to effective intervention and communication in the field.

Evidence that abuse victims call police, seek protection orders, turn to
health providers, and enter shelters in huge numbers discounts the claim
that they are reluctant to seek help. But their aggressive help seeking
raises another troublesome question: why hasn’t the proliferation of user-
friendly services limited the duration of abuse in the same way antibiotics
end strep infections? Again the answer has been sought by dissecting the
victim’s beliefs and behavior rather than the perpetrator’'s behavior or the
inadequacy of the helping response. When the same victims call police
repeatedly, repeatedly show up at the ER, or cycle in and out of shelter
and the abusive relationship, it is hard to resist the conclusion that some-
thing is wrong with them. If advocates find this view politically unten-
able, it is continually reinforced by their experience. After receiving help,
my clients have returned to live with and even married abusive men who
raped them, stabbed them, burned them with cigarettes, tied them up and
left them to die in a basement, killed their pets, or hurt their children. In a
recent case, a senior at Hunter College beat her boyfriend with his own
construction hammer during one of his dozens of assaults, leaving him
partially paralyzed. Then, when she was out on bail, she married the man,
apparently in response to pressure from his sister, because he promised
not to testify if she did so, and because she felt guilt that he would no
longer be able to earn a living. Even the most seasoned professionals are
tormented by such cases. One common response is identified by Symonds
and by Loseke’s study of the California shelter, to manage frustration by
applying pseudo-psychiatric labels such as “hypochondriac” or “woman
with well-known complaints” to battered women, effectively isolating
them from future help. In the Yale Trauma Studies, 80% of all such labels
we found on women’s medical records were applied to battered women.

Trauma theory offers a more helpful explanation: that women’'s failure
to utilize services effectively is a byproduct of their abuse. By giving
professionals a handle on why women have failed to extricate themselves
from abusive relationships, trauma theory encourages them to provide
supportive counseling and other resources to victims albeit with limited
expectations about success. This approach has been particularly useful in
countries (such as Finland and Denmark) or in service sectors (like mental
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health, child welfare, or substance abuse treatment) where “feminist”
ideas remain suspect. But in shifting attention from the perpetrator's
behavior to the victim’s response, trauma theory can also discredit a
woman’s capacity for rational action while resurrecting the belief that her
fate is in her hands.

Theories of Abuse

Explanations of why abusive relationships endure are inseparable from
the three major accounts of battering: the sociological account that holds
that violence against women is normalized in families, a feminist account
closely identified with the battered women’s movement, and the psycho-
logical perspective rooted in trauma theory. Each is constructed around a
different dimension of the battering experience.

The Sociological Account

When the shelter movement began, there were only intriguing hints that
battering was more prevalent than anyone suspected. Sociology had been
largely silent about woman battering for a century when two of its num-
ber, Suzanne Steinmetz and Murray Straus, proclaimed the family was “a
cradle of violence” at a 1970 meeting of the National Council on Family
Relations.’> The following year, Richard Gelles, a doctoral student at the
University of New Hampshire, compared 40 couples labeled “violent” by
a local agency to 40 neighboring couples. To his surprise, 37% of the com-
parison group had also experienced at least one violent episode and in
five of the couples, violence was a “regular occurrence.”!® Based on this
serendipitous discovery, Gelles speculated that assaultive behavior might
be occurring in more than 7 million homes! Like his mentor, sociologist
Murray Straus, he assumed that partner violence was rooted in family
dynamics. “Not only does the family expose individuals to violence and
techniques of violence,” he wrote, “the family teaches approval of the
violence.”!’

Over the next two decades, a range of scholars, many with ties to the
research program at the University of New Hampshire, developed the
body of work known as the family violence school. Sociologists had long
distinguished the types of conflict endemic to and even supportive of
primary relationships, such as families, from the violence that typified
gangs and the criminal subcultures. The family violence school combined
these two strands of research in a way that turned the notion of conflict on
its head. Sarcastically dubbing the salutatory view of aggression the
catharsis approach, they insisted that even the mildest forms of force used
in dispute settlement or to discipline children properly belonged on a con-
tinuum with child abuse, wife beating, and intimate homicide. To measure
the occurrence of violence and abuse on this continuum, they developed
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the Conflict Resolution Techniques Scale (CRT), the first iteration of the
widely used Conflict Tactics Scale (CTS). Families hosting the more dra-
matic forms of violence were called “violence-prone,” a deviant subtype.
But data indicating that at least some of these behaviors were virtually
universal, with 80% of families admitting to spanking, for instance,
suggested the family itself could be understood through its propensity
for violence.

The family violence school offered an eclectic array of explanations for
its findings, highlighting everything from the emphasis on individualism
in the United States and the mass media’s view that force was an acceptable
salve for interpersonal problems to the sexual inequalities that persisted in
marriage. If “the marriage license is a hitting license,” they insisted, so too
is the family the cradle in which violence on the street is born and raised,
a claim that had particular salience for a country that was less than a
decade removed from the urban rioting of the 1960s. The only causal pos-
tulate that could be tested was the assertion that violence witnessed or
experienced by one generation leads to violence in the next, a belief that
remains widespread despite the dearth of supporting evidence. The dura-
bility of violent relationships did not puzzle the family sociologists.
However dysfunctional violent families might appear to outsiders, they
stayed together because their members saw the use of force in response to
conflicts as “normal, routine and generally acceptable.” Their surveys
validated this claim. The “violent family” was a stable and apparently
self-enclosed, sociological type.

The Feminist Model

Ironically, the dissemination of results from the family violence surveys
supported a rising consensus that women were the principal victims
requiring help, not families or couples, and that men were the primary
source of their problem. With a few marked exceptions, largely in response
to the shelter movement, policy makers in the United States recognized
abuse as a woman'’s issue and provided substantial funding to local
services for women. By contrast, in Britain where the antifeminist views of
Chiswick founder Erin Pizzey provided a counterweight to the National
Women'’s Aid Federation (WAFE) and divided the refuge movement on
critical policy issues, the government has emphasized state-initiated pro-
grams over direct funding for grassroots women’s groups. Still elsewhere,
in China and Finland for instance, local services, including most refuges,
are administered by the traditional service sector rather than local women'’s
groups.

The first feminist account of domestic violence since Cobbe’s nine-
teenth-century tract on wife torture was Del Martin’s Battered Wives.!8
Published in 1976 explicitly to support the nascent shelter movement in
the United States, Martin drew a radical critique of patriarchy, identified
the problem of its prevalence and duration with marriage primarily,
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emphasized its roots in women's status as male property, effectively cri-
tiqued the service response (particularly by police), and proposed far-
reaching reforms, including enhanced employment opportunities for
women. Following Del Martin’s lead, several years later, Rebecca
Emerson Dobash and Russell Dobash, American sociologists who had
emigrated to Scotland, published Violence Against Wives.!® Their account
illustrated the myriad ways in which religion, law, and political institutions
had supported violence against women, again highlighting the link
between patriarchal power in society as a whole and unequal power rela-
tionships between men and women in marriage. Based on a large sample
of police cases from Scotland, they showed that abuse was overwhelmingly
directed by men against women and provided an incisive critique of how
the service response actually contributed to abuse, a theme echoed by
feminist advocate Susan Schecter, our work on the medical system, and in
a range of articles on what sociologist Mildred Pagelow called “secondary
battering.”?’ Apart from Pizzey’s insistence that women got entangled in
abusive relationships because they had been made violence prone by their
experiences in childhood, by the 1980s, the popular media were dissemi-
nating the feminist account of “battered wives” and advising women on
how to “get free.”?!

The Psychological Account

Alongside criticism of the propensity for psychiatry to blame victims for
their abuse, feminist clinicians targeted their profession’s fear of strong,
aggressive women and its corresponding tendency to project a male stereo-
type of how women should be (dependent, ambivalent, accepting) through
an exaggerated emphasis on the professional role as helper. This approach
put victims engaged in couples’ treatment in the same double bind they
were experiencing at home by communicating that they would get approval
only if they were reliant, a role adaptation that could be catastrophic and
even fatal. In an incisive critique of the family systems approach to bat-
tered women, psychologist Michele Bograd linked the projection of these
female stereotypes to the use of quid pro quo behavioral contracts in
which the husband promises to control his temper and the wife agrees to
comply with some of his requests, usually by accepting limits on the inde-
pendence he feels threatening.?? The advocacy movement remains strongly
opposed to the use of couples counseling, mediation, reconciliation, and
other approaches that fail to recognize the imbalance in power that victims
and perpetrators bring to the table.

Psychologist Lenore Walker's 1979 book, The Battered Woman, had a
greater impact than any other work on how abuse victims are understood,
represented by the media, and treated by the service system. In marked
contrast to the academic tenor of most feminist writing on abuse, Walker
combined dramatic case material with observations based on a study
of women who had volunteered to be interviewed about their abuse.
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Walker concluded that battered women could be differentiated from
women living in marriages that were simply unhappy or unfulfilling by
three factors: the “continuous occurrence of life-threatening incidents of
violence”; psychosocial factors that bound battered women to their bat-
terers “just as strongly as ‘miracle glue’ binds inanimate substances”; and
a “cycle of violence” through which they passed at least twice, involving
stages of tension, “explosion,” crisis, and reconciliation.”

Reasoning by analogy to the demonstration of learned helplessness in
animal experiments, Walker identified a similar pattern in the depressive
sense of fatalism among her volunteer subjects. This was the miracle glue
in her theory, created and reinforced by the two other facets of battering
relationships she emphasized: continuous, life-threatening violence and a
cyclical pattern of men’s responses that left women confused about the
real dangers they faced. She dubbed the resulting gestalt the battered
woman’s syndrome (BWS) and elaborated its various dynamics in several
more books and numerous chapters and articles.?* Walker identified herself
as a feminist, acknowledged the importance of economic discrimination,
described social isolation and other forms of coercion as “social battering,”
relied heavily on interviews with survivors, and positively assessed a range
of interventions, including safe houses, arrest, and protection orders, that
are central to the strategy advanced by advocates. But the single thread
that unified her work and was widely publicized is that women stay
with abusive men because they are rendered helpless and dependent by
violence.

The diagnosis of PTSD offered a clinical account of women’s psycho-
logical and behavioral reactions to violence that was more nuanced than
the BWS model and more closely linked to traditional psychiatric theory.
Like BWS, it was designed to explain why almost anyone might develop
clinically significant symptoms when confronted with extreme violence
or other events that fall “outside the realm of normal human experi-
ence.” To paraphrase concentration camp survivor Viktor Frankl, “in an
abnormal situation, it is normal for persons to respond in abnormal
ways.”?

Three Approaches, One Theme

These models seem worlds apart. Sociology pictures the family as a battle-
ground from which alarming rates of pathology emanate, largely because
all family members are socialized to accept force as a legitimate response
to tension and conflict. Looking at the same familial arena, feminists
trace the durability of abusive relationships to a hierarchical structure
(sometimes identified with patriarchy) through which males translate
their superior social power into authority over women and children and
the sexist ideology that supports this hierarchy. In trauma theory, women
stay because they develop a repressive syndrome of psychological
dependence induced by repeated acts of severe violence.
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The interventions these theories support also differ. The family violence
approach favors counseling over arrest and supports cultural changes
that challenge normative support for violence as a means of dispute set-
tlement. Feminists favor broad-based challenges to sexual inequality as a
long-term strategy and a combination of community-based, criminal jus-
tice, and governmental strategies to empower female victims and hold
perpetrators accountable in the short run. The most common use of BWS
is the battered woman’s defense mounted to represent victims who are
charged with crimes related to their abuse.

Despite these differences, what is most striking are the assumptions
these accounts share about the origin, dynamics, and consequences of
woman battering, what I have identified with the domestic violence
model. In all three approaches:

o Woman battering is equated with severe physical violence. Differences
center largely on what motivates violence and in what ways men and
women participate.

o Domestic violence is sited in the family and marriage. Even feminist writers
tend to equate victims with “wives.”

o Wives are identified as what the Dobashes call “appropriate victims” because
of their special vulnerability as women. This special vulnerability is alter-
nately ascribed to men’s greater strength, the status of married women
as male property, sexual inequalities in power, or psychological
deficits induced by the violence itself.

o The harms caused by battering are associated with the physical and psycho-
logical consequences of severe violence. Researchers differ in which sec-
ondary problems they emphasize, and family violence researchers
rarely discuss psychological dynamics at all. But even those who
reject Walker's model of BWS agree that these effects are elicited by
“traumatic violence.”

Each of these propositions is partially valid. Marriage and the family are crit-
ical contexts for abuse; some women do normalize abuse or suffer a depres-
sive syndrome of dependence; and domestic violence is often the principal
expression of battering and can be both traumatic and injurious. Still,
whether they are considered separately or as part of a larger paradigm, these
propositions provide neither an accurate description of woman battering
and its effects nor a credible account of why abusive relationships endure.

The Yale Trauma Studies: The Health Consequences
of Entrapment

The three models were already available in the late 1970s when Anne
Flitcraft and I set out to identify the scope and health consequences of
woman battering by reviewing the medical records of women who came
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to Yale’s emergency service complaining of injury. We had met dozens of
battered women here and abroad who were anything but the hapless vic-
tims of circumstance depicted by Walker. But we turned to the emergency
room for our subjects because we shared the view that violence and injury
were the defining moments of abuse. Our work is summarized at length
elsewhere, and other researchers have used more direct methods to identify
abuse in health settings.? I review our major findings here to illustrate that
the outcomes uniquely associated with the durability of abuse have yet to
be adequately explained.

Findings

Our most dramatic results seemed to confirm the identification of partner
abuse with violence. Of the 3,676 female trauma patients in our random
sample, 18.7% had come to the emergency room with at least one abuse-
related injury and these women accounted for 40% of the more than 5,000
injuries ever presented by the total sample, making partner violence the
single major source of injury for which women sought medical attention.
The hallmarks of these injuries were their frequency, duration, and sexual
location. Battered women averaged one ER visit a year (compared to an
average of one in the lifetime for nonbattered women), and 14% had been
to the emergency service more than 10 times with trauma.

The research also supported another tenet of trauma theory—that
battered women suffered a distinct profile of medical, psychosocial, and
behavioral problems. Compared to nonbattered women, battered women
were 5 times more likely to attempt suicide, 15 times more likely to abuse
alcohol, 9 times more likely to abuse drugs, 6 times more likely to report
child abuse, and 3 times more likely to be diagnosed as depressed or psy-
chotic.?” Absolute numbers were as significant as relative frequencies.
Nineteen percent of all battered women attempted suicide at least once,
38% were diagnosed as depressed or having another situational disorder,
and 10% became psychotic. As trauma theory predicted, their problem
profile only became distinctive after battered women presented an abuse-
related injury and developed in tandem with the history of violence. The
vast majority of women who had ever been abused still appeared to be in
abusive relationships either at the current visit or in the recent past. And
the length of their trauma history was directly correlated to the frequency
of injury visits, and the emergence of the multiproblem profile. It seemed
incontrovertible that violence and injury were the key markers of abuse,
that secondary problems developed in tandem with escalating violence,
and that it was the combination of violence and the secondary problems it
elicited that explained women’s entrapment.

From the vantage point of their medical records, women’s multiprob-
lem portraits unfolded with tragic predictability. Shortly after an abusive
episode, a woman would typically reappear with a range of medical
complaints, then with AOB (alcohol on breath) or drug use, then with
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another injury, a suicide attempt, as depressed or with a presentation of
“nerves.” This progression seemed so automatic, the rhythm with which
self-destructive behaviors followed injury seemed so natural, and the
cumulative impact of professional intervention so minimal that the
domestic violence model appeared to be validated, though no particular
explanation appeared more credible than others.

Anomalies

Despite lending some support to the view that violence could cause a
range of psychosocial problems, our research contradicted key tenets of
the dominant model. There was little or no evidence that battered women
suffered from learned helplessness or that abuse occurred in the context of
marriage or intimacy, for instance, and the connection of violence to
trauma, women’s secondary problems, and their entrapment with abusive
men was tenuous at best.

To begin, the failure of health professionals to identify abuse accounted
for the paucity of official cases, not women's reluctance to seek assistance,
which they did in large numbers and more promptly than victims of
stranger assault or car accidents. Clinicians made an occasional note that a
woman had been “beat up by boyfriend.” Because they were more con-
cerned with the mechanism of injury (such as “hit with ashtray”) than its
source, however, domestic violence was mentioned in only one abusive
episode in 40. Of 429 visits battered women made to the psychiatric emer-
gency services, for example, abuse was identified at only 25 and never
listed as a diagnosis, an even lower proportion of properly identified
cases than in Hilberman’s North Carolina sample. The clinical facts
inscribed on medical records portrayed women whose souls were
crushed by an inscrutable and hostile other. But their passivity and
incomprehension as these facts accumulated in their presence made clini-
cians complicit in the construction of battering in the same way that the
National Guard troops who disregarded pleas for emergency food and
water were complicit in the suffering of those who had been displaced by
the flooding in New Orleans following Hurricane Katrina.

Nor was marriage or the family the typical context for abuse. Instead,
the vast majority (73%) of victims identified themselves as single, sepa-
rated, or divorced. Married women were less likely to report abuse than
any group except widows.

Nor was the violence women suffered the kind normally thought to
elicit trauma. All of our subjects had come to the ER complaining of injury.
But only 1 injury in 50 was serious enough to require hospitalization, and
there was no evidence of injury at all in 10% of the cases. Their multiple
sequelae suggest these cases were serious. But it was not severe violence
that made them so.

The secondary problems victims developed in the context of being
abused presented the strongest evidence they had been traumatized.
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Alcohol or drug abuse and depression were among the problems that
clearly contributed to women’s entrapment. But the vast majority of
women did not develop these problems. The more we learned about the
extent and devastating impact of coercive control, the more remarkable it
seemed that only 10% of abuse victims experienced a psychotic break,
that 80% did not attempt suicide, and that 60% were not depressed. In fact,
in multiproblem caseloads like the child welfare system, battered women
look comparatively problem-free compared to other women. Among
Child Protective Services (CPS) cases in New York City, 84.5% of the
domestic violence victims had no mental health problems, and battered
mothers were half as likely to be abusing drugs as nonbattered mothers
(11.3% versus 19.4%) or both alcohol and drugs (1.4% versus 2.0%).%8
Despite long histories of abuse, the vast majority of women in shelters
continue to function and parent normally.?

Nor was it clear that violence was the principal cause of the secondary
problems battered women developed. Being hit repeatedly can be infuri-
ating, frustrating, or depressing and may push women who are already
using drugs into addiction by removing their capacity to control their use.
But the relatively minor nature of the force to which our patients were
subjected made it highly unlikely that coercion was the sole or even the
major stressor in these cases.

Hundreds of hospital patients in our samples had been mugged,
assaulted, and/or raped by strangers, and many had been beaten up on
multiple occasions. We knew of numerous cases in which men had been
assaulted, shot, or stabbed by their female partners and of women and
men who had been assaulted by same-sex partners. But there was no clini-
cal or research evidence that these victimized groups developed anything
like the complex of problems we found among battered women, let alone
did so in similar proportions. Some yet-to-be-identified process other
than violence was clearly affecting these battered women. Identifying this
process might explain their vulnerability to abuse, its duration, and the
emergence of the distinctive problem profile.

The Economy of Trauma

Trauma theory had originally been designed to resolve precisely this
puzzle, namely, why an otherwise normal population developed a range
of problems in the absence of any underlying disease process. But both
Walker's learned helplessness model of depression and the traditional
model of PTSD were ignited by severe violence. The classic precondition
for PTSD is exposure to an event that “involves actual or threatened death
or serious injury” and that induces “intense fear, helplessness or hor-
ror.”® The unique quality of traumatic experiences like natural disasters,
wartime atrocities, or rape lies in their economic dimension. The sheer
intensity of the unexpected and statistically rare event makes it impossible
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to assimilate, accommodate, or defend against using normal mental
processes. No sooner are coping mechanisms mobilized (the fight or flight
response) then they are overwhelmed, eliciting the sort of devastating
sense of impotence so vivid among victims of Hurricane Katrina in 2005.
The exposed individual fixates on the event in memory, effectively freezing
it in time, and attempts to ward off its most disturbing features, particularly
the feelings of fear and helplessness in its presence, through somatization
or other symptom formation, anxiety (a warning sign) in the face of seem-
ingly similar events, and active attempts to avoid the recurrence of the
trauma through constant or hypervigilance. In addition to hypervigilance
and avoidance, the ego employs other defensive and adaptive maneu-
vers, such as repression or loss of affect (feeling), separating or splitting
the traumatic memories and feelings from other emotions (dissociation),
and even preemptive violence. Traumatic events periodically resurface
despite these efforts, either as distinct memories (reliving the trauma) or
as a wellspring of feelings (flooding) that disrupt an individual’s compo-
sure at unexpected times (intrusion). Additional reactions included under
a PTSD framework include anger, inability to concentrate, reenactment of
the trauma in disguised form, sleep disturbances, a feeling of indifference,
emotional detachment or attachment disorders, and profound passivity in
which the person relinquishes all initiative and struggle, a state very
much like learned helplessness.3! When the PTSD model was extended
from Vietnam veterans who had witnessed atrocities to victims of sexual
assault, child sexual abuse, and battering in the 1980s, the economic
emphasis was maintained. Dysfunctional outcomes were gauged to the
severity of traumatic exposure and the frequency of severe violence, what
were called their “traumagenic” dynamics.*

The noninjurious and disparate nature of most abuse-related violence
made a straightforward application of this calculus difficult. The preva-
lence, frequency, and duration of abuse in relationships also makes it dif-
ficult to apply a classic understanding of trauma as a time-limited event
outside the realm of normal experience. Recognizing that the traditional
model failed to capture “the protean symptomatic manifestations of
prolonged, repeated trauma,” psychiatrist Judith Herman introduced a
variation on the official formulation that she called “complex PTSD.”%3
Complex PTSD recast the original symptom categories as hyperarousal
(chronic alertness), intrusion (flashbacks, floods of emotion, hidden reen-
actments), and constriction, “a state of detached calm . . . when events
continue to register in awareness but are disconnected from their ordinary
meanings” and linked these symptoms to a protracted depression. Sufferers
of complex PTSD oscillate emotionally between floods of intense, over-
whelming feeling and states of no feeling at all, a pattern that is reflected
in personal relationships that alternate between desperate dependency
and complete withdrawal Over time, intrusive symptoms diminish
and constrictive symptoms dominate, leading to a degree of restraint on
inner and outer life that may mimic an enduring personality characteristic.
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The fear elicited by the traumatic events also intensifies the need for pro-
tective attachments, leading some women to unwittingly move from one
abusive relationship to the next. Some sufferers may cut themselves or
provoke violent incidents, if only to induce the sense of detachment or
disconnection that magically protects them from anxiety.

Lenore Walker and Judith Herman take an ethical as well as a thera-
peutic stance that clearly fixes ultimate responsibility for harm on the
perpetrator, shifts attention from a victim’s personality to what has been
done to her, and hence to her safety, and makes clear that any normal
person could exhibit an identical reaction to similar trauma. But does
trauma theory resolve the dilemma faced by Symonds and her cohort of
practitioners or merely cast it in a different guise?

Does Trauma Theory Explain Entrapment?

The most general claim of PTSD theory is incontrovertible—that extreme
events, including exposure to life-threatening violence, can elicit clinically
significant transient and/or long-term reactions in otherwise healthy
persons. These reactions can extend from the terror and helplessness
captured by diagnoses of BWS and PTSD to major depressive, sexual,
and dissociative disorders; cognitive changes in how one views oneself
and understands the world, including the occurrence of violence; and
relational disturbances, most dramatically illustrated by the Stockholm
syndrome and other forms of traumatic bonding found among hostages
and sexually abused children, where escalating violence actually increases
a person’s attachment to the abuser. To accommodate this range of responses,
trauma theory has been increasingly applied to a broad spectrum of
events and resulting conditions, ranging from brief stress reactions where
no intervention is required through a condition of dissociation and chronic
psychic paralysis.

Herman's revision of trauma theory retains the direct causal link
between the continuous occurrence of life-threatening incidents of vio-
lence or prolonged repeated trauma and the clinical outcomes identified
as criteria for BWS or PTSD. Several studies confirm that many battered
women suffer from the symptoms of complex PTSD (as described by
Herman) or classic PTSD (as outlined in the Diagnostic and Statistical
Manual of Mental Disorders, IV-R [DSM-1V]), particularly if they have been
sexually as well as physically assaulted.®® These victims reexperience
trauma, avoid events that remind them of previous assaults, and exhibit
numbing and increased arousal and anxiety. Other studies suggest a
higher than normal prevalence of psychosexual dysfunction, major
depression, generalized anxiety disorder, and obsessive compulsive dis-
orders among battered women, all consistent with a PTSD framework.3
But there is no evidence from population-based or controlled studies that
full-fledged BWS and/or PTSD are widespread among battered women,
that they are more common in abuse cases than other psychological
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problems, or even that they are more common among battered women
than among other population groups.

Each of the women whose cases are summarized in part IV suffered
repeated and severe violence, though only Donna saw a doctor for
assault-related injury (a sprained finger) and only Bonnie was ever hospi-
talized (after being stabbed in the neck with a hair pick). Like many other
defendants in my caseload, each exhibited symptoms of PTSD, though
whether as the result of violence or other factors was not clear. Bonnie was
diagnosed with PTSD, though the court found this unconvincing as I did.
Laura’s enactment of household rituals under Nick’s command suggested
she was suffering from Stockholm syndrome, an example of traumatic
bonding. But evidence from the Yale Trauma Studies, research with veter-
ans, and population studies indicate that the PTSD constellation is only
one of many reactions to stress. As forensic psychologist Mary Ann
Dutton notes, PTSD excludes such common but complex psychological
sequelae of victimization as alterations in affect regulation, consciousness,
self-perception, perceptions of perpetrators, relations with others, and
systems of meaning, alterations provisionally referred to in DSM-IV as
disorders of extreme stress not otherwise specified.” Using the Minnesota
Multiphasic Personality Inventory (MMPI), Dutton and her colleagues
identified five distinct profile types among battered women in counsel-
ing, indicating different patterns of psychological functioning, including a
profile considered “normal.”®8

Judy Herman and Mary Ann Dutton write eloquently about the
unequal dispersion of sexual trauma, and hence of its consequences, due
to sexual inequality. But the economic emphasis in trauma theory and its
individualized focus on a victim's reactions make it difficult for the model
to incorporate this insight into assessment or treatment. The related
emphasis on extreme violations leads to a parallel problem, a distortion of
the battering experience that highlights severe violence at the expense of
the more diffuse and more typical forms of abuse. It is hard to see how a
conspicuous form of evil can be both “banal” in Hannah Arendt’s classic
label for Adolf Eichmann and “traumatic.” Where feminist psychologists
tend to view PTSD as a transient response to oppression, the PTSD I saw
among Vietnam veterans during my clinical training was a chronic,
largely untreatable condition almost always confounded by a history of
substance abuse. To the feminist clinicians, a diagnosis of PTSD signals
the need for enhanced advocacy efforts as well as supportive therapy. In
practice, however, it is increasingly used as a substitute for broader
interventions and as a justification for treating the victim rather than
sanctioning the perpetrator, a situation social work professor Stephen
Rose and his colleagues call “disguised betrayal.”

Even where clinical evidence points to a woman’s entrapment due to
trauma, a broader understanding of the abuse experience often suggests
an alternative account. In Walker's schema, victims are entrapped by
learned helplessness after at least two cycles of violence, largely because
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they accept their partners’ promises to reform. But among the 14% of bat-
tered women who report experiencing the full cycle Walker describes are
many who decide not to pursue outside options because they fear others
will accept their partner’s version of events, not because they do, a fear
that is regularly reinforced in family and criminal courts where a range of
professionals discount allegations of abuse.

Post- or “Intra”-Traumatic?

The classic applications of the PTSD model are to cases where the traumatic
episode(s) and the post-traumatic reaction(s) can be clearly demarcated as
in stranger rape or exposure to atrocities in war. Even in complex PTSD, the
prolonged trauma is assumed to be over when symptoms appear. Because
coercion and control often continue in the face of separation and other
events normally thought to signal the end of an abusive relationship,
however, a victim’s reasonable reaction to ongoing coercion and control
can easily be misinterpreted as post-traumatic rather than adaptive or
intratraumatic. One of the earliest links of PTSD to violence against women
was the classic account of rape trauma syndrome, where victims evi-
denced hypervigilance, “exaggerated” fears, depression, distrust of others,
withdrawal from close relationships, and a sense of impending doom
after a sexual assault.’ As part of the Yale studies, medical researcher
Martha Roper, MD, found that an abusive partner was the source of a
third of all rapes in the hospital population and half of all rapes to women
over 30.4! For these victims, symptoms that could easily have been inter-
preted as post-traumatic reactions to rape were really adaptations to
ongoing abuse. Bonnie’s psychiatrist diagnosed her dramatic weight loss
in the weeks after Lessup moved out as a post-traumatic reaction. What he
did not appreciate was that Lessup continued to stalk and threaten her,
even hiding in wait for her in a tree outside her home.

Beyond Trauma Theory

If traumatic violence is not the source of women’s problem profile, what
is? The Yale studies provided only a few clues.

The problems women presented in the hospital studies suggest a pattern
of chronic and diffuse stress that has little in common with the more
focused and intense trauma anticipated by BWS and PTSD. The vast
majority of health visits by battered women were to nonemergent medical
sites. Instead of injury, they involved headaches; chronic pain syndromes;
gastrointestinal complaints; atypical chest pain; hyperventilation; sleep,
mood, and appetite disorders; requests for tranquilizers or sleeping
pills; anxiety disorders; agitation; or reports that they felt immobilized.
These problems are consistent with the high levels of fear identified with
mental torment in the Finnish national survey. The stressors in these cases
are clearly ongoing, almost certainly involve nonphysical factors as well
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as coercion, and are sufficiently serious to drive a substantial subgroup of
otherwise normal women to self-medicate with drugs or alcohol, attempt
suicide, and develop a range of somatic problems.

Gender Entrapment

Trauma theory originated in an attempt to externalize the source of
women’s problems in abusive relationships. But it is increasingly being
used to support mental health rather than justice intervention and as an
alternative to more political, advocacy-oriented approaches, particularly
in Scandinavian countries where women’s high rates of labor market
participation suggest structural inequalities are not a major issue. Although
the prevalence of PTSD among abuse victims can be measured, there is no
easy way to assess the relative contribution of trauma to women’s entrap-
ment, particularly compared to structural facets of the environment (such
as sexual discrimination), the culture (such as sexism), or the abusive situ-
ation (such as control over necessities). The most convincing version of
how violence and structural inequalities are interrelated at the individual
level is provided in Compelled to Crime, sociologist Beth Richie’s ethno-
graphic comparison of three groups of abused women incarcerated at
Rikers Island in New York, two black and one white.*? Contrary to stereo-
type, the black women who remained in abusive relationships had been
the “stars” in their families of origin, were raised to believe they could
readily tackle any problems thrown at them, enjoyed high self-esteem,
and exhibited identities as competent, resourceful, and potential-filled
girls who aspired to success. When these stars bumped up against the
limits set by gender and race discrimination at school or at work, their
extraordinary capacities were displaced into their relationships with
destructive effect: modifying their social expectations, they became
absorbed in the private sphere where success meant “making things
work” at home, even if this entailed supporting abusive partners finan-
cially and emotionally. Raised to believe they could change the world,
when these women were refused entry as fully entitled adults, they deter-
mined to use their skills to change the men in their lives, often against
incredible odds. By contrast, the white and African American women
who had lower expectations about themselves and their relationships to
start were more likely to leave or drift away from failed relationships
when abuse occurred.

Obviously, millions of white and minority women become entrapped
in abusive relationships who are not stars and who reject the sexist myth
that they are responsible for fixing men. But the link Richie and other fem-
inists provide between the enactment of gender and the microdynamics
of entrapment in personal life is a crucial bridge from the conventional
paradigm to a fully drawn model of coercive control. A broader view
highlights the extent to which men can subordinate women in personal
life because of the greater shares of relative income, education, and other
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resources they bring to bear in relationships and how this disadvantage is
reproduced in ways that weaken their position in the market.*> But the
particularity of battering takes shape against women’s newly won equal-
ity as well as continuing race and sex discrimination. Even women who
are not individual stars share in the social possibility all women in liberal
democratic societies bring to relationships today, that for the first time in
history they can develop, express, and fulfill themselves as subjects without
mediating their agency through personal dependence on significant men.

It's the Men, Dummy

When pressed, advocates will turn the question “Why do they stay?” on
its head and remind us that, since abusive men create the problem, we
should ask why they do it. This rephrasing makes sense. At best, equating
the durability of abusive relationships with women’s decision to stay is
inexact; at worst, it is a victim-blaming formulation that masks the extent
to which the dynamics in abusive relationships are shaped through con-
tinual negotiation about proximity and distance. A range of researchers
have speculated about what makes abusive men tick, why they behave
differently from the majority of men, or what factors set the general climate
in which men and/or women feel they have permission to hurt the sig-
nificant others in their lives. This literature variously roots male violence
against women in biology or male nature; childhood exposure to parental
violence, character disorders, or psychopathology; our culture’s emphasis
on violence as a solution to interpersonal problems; and the socialization
process by which boys exposed to violence integrate this learning into
their ideas of manhood.

Far more promising is an emerging descriptive literature drawn from
ethnographic research or clinical experience with offenders and/ or their
victims. The best work in this genre is Lundy Bancroft’s popular account
Why Does He Do That? Bancroft describes how some boys develop the atti-
tudes, beliefs, and habits of abusive men. But his primary focus is on the
behaviors themselves, including myriad control tactics, and the benefits
he derives.* Identifying the concrete privileges men glean from battering
shifts attention from deterministic or essentialist interpretations of manhood
to an understanding of abuse as a rational, instrumental, and gendered
“performance” or “enactment” of masculinity in modern societies.*®

Much of the tactical repertoire men deploy in abusive relationships is
only intelligible as a way for men to protect their investment in a partner
in response to her attempts to separate or get help. To this extent, it is men
who stay, not their partners. Regardless of whether their dependence on
their partner is primarily material, sexual, or emotional, there is no greater
challenge in the abuse field than getting men to exit from abusive relation-
ships. It is common in my caseload for men to stalk their partners before
or after separation; harass them at work; park outside their job; hold
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children hostage when a partner goes to the hospital; repeatedly call them
at work or at home; leave threatening messages on their cell phones; show
up at their new residence at odd hours; perform periodic “house checks”
or “inspections”; break in and leave anonymous “calling cards”; demean
them to business clients, co-workers, and family members; cancel or run
up debt on their credit cards, forge their names on personal checks, and
raid their bank accounts; show up unexpectedly at social or family gath-
erings; move in next door; take a job in the same workplace; appear
spontaneously at the children’s school or soccer game without notice;
check their mail; hide outside their apartments; and hire or solicit friends
to watch or follow them. In a recent murder case, the woman ended the
relationship with her boyfriend because she learned he was having an
affair. He broke into her brother's downstairs apartment and tapped into
the upstairs line. When the brother—who was only pretending to be
asleep—told his sister about the surveillance, the boyfriend killed him. As
strange as it may sound to say this, abuse is hard and dangerous work, in
no small part because women have far greater access to support and
resources than they did in the past. To establish their regimes of domi-
nance, Nick (chapter 9), Frank (chapter 10), and Lessup (chapter 11)
expended thousands of hours in surveillance, rule making, and enforce-
ment. That women are more likely to be killed by partners than men is
small comfort to the perpetrators who are killed or seriously hurt by vic-
timized partners. Men take up these challenges for three compelling reasons:
because women’s gains threaten the privileges they believe are their due
simply because they are men, because women'’s gains increase the poten-
tial rewards if abuse is successful, and because they can think of no
equally effective way to secure these privileges and benefits.

The public continues to ask “What don’t they just leave?” But the
question almost all of my female clients press on me is “Why did he do
it?” My answer highlights the proximate benefits men get from coercion
and control. When Nick took Laura’s money to support his gambling
habit (chapter 10) or set up the embezzlement scheme in which she was
charged, or Lessup refused to leave Bonnie’s home unless she paid off a
car loan and gave him the car, I made the parochial assumption that they
were motivated by material gain. This explanation does not satisfy the
women I work with. What they really want to know is why men go to
such elaborate lengths to attain these benefits and why they choose these
benefits over the more easily accessible and arguably far more satisfying
rewards to be gleaned from intimacy and trust. On one occasion, Nick
took Laura for a drive, told her he regretted past abuse, and asked her
nicely to loan him money. When she refused, he became furious and beat
her, clear evidence of the instrumental nature of his violence. But Nick’s
material interests do not explain why he devised an elaborate set of rules
to govern her every move in the house or why Frank set up a logbook for
Donna. It is tempting to speculate about what specific constellation of
biology, personality, culture, and social constraints move some men to
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assume control over their partners as their personal project and others to
embark on a different life course. If the focus on violence leads naturally
to discussions of biology, aggression, and psychiatric problems, the link
between these factors and the complex, highly instrumental patterns of
isolation and control evident in coercive control is far more tenuous. I
have worked with dozens of abusive men and spent countless hours lis-
tening to their partners describe their abusive behavior. Yet I am no less
puzzled today than I was when I began this work about why specific men
resort to abuse and others do not. What I am sure about is that before we
can adequately answer this question, we need a much more detailed map
of the behaviors we're talking about. Knowing where we are is critical,
even if we can’t be sure how we arrived at this place.



5

REPRESENTING BATTERED WOMEN

The pioneers in the battered women’s movement saw shelter as a step
toward social justice. Some of the women who called the hotline were
fleeing for their lives. Their immediate safety was our first concern. But
even for women in the midst of crisis, seeking shelter in the face of what
political scientist Donald Downs calls “conspicuous subjugation” was a
courageous act of survival that symbolized a desire to preserve autonomy
and respect as well as escape harm.! Shelters hoped to politicize this desire
by linking the mutual support provided within the facility to collective
struggles to reform the structures that limited women’s overall opportu-
nities for independence, starting with the law and the helping system.

In formal support groups, during the ebb and flow of daily shelter life,
and as women did the practical work needed to make the house run, they
often heard their own voices unimpeded by regulation for the first time in
months or years, got in touch with capacities and hopes that had lain dor-
mant, and realized, in what could be an epiphany, that their hurt lay as
much in the hopes and plans they had set aside as in their physical harms.
The next step was to think of the men who had hurt them less as villains
than as obstacles to their personal development, to reengage their life
projects, and then to identify and act to remove the system barriers to
development they shared with other women in the house and beyond.
Relatively few residents became lifelong political activists. But even those
who saw shelter merely as a respite carry the memory of securing safety
and autonomy amidst a cooperative sisterhood.

Those who currently run or work at shelters are far better qualified
than we were. But as they developed into full-service programs, there was
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a corresponding devolution in how shelters approached justice for battered
women. Instead of trying to close the gender gap in opportunities and
resources—a goal that was admittedly elusive even when confrontations
with institutional providers and law makers were a daily occurrence—the
shelter movement adapted the more pragmatic aim of securing safety and
accountability by working with the justice system, particularly the courts
and police.

Divisions among advocates about whether to partner with the state
were already apparent at the 1978 hearings at the U.S. Civil Rights
Commission. Shortly afterward, a number of local programs, including
our New Haven shelter, rejected much-needed funding from the Law
Enforcement Assistance Administration (LEAA), a federal agency estab-
lished in the wake of urban rioting in the 1960s. Another early debate con-
cerned how to relate to battered women who used violence themselves or
were implicated in other types of criminal activity. Apart from a tendency
to discount the significance of women’s violence, advocates feared public
sympathy for abuse victims would not extend to women who fought back
and that openly supporting these women could cost us vital allies, partic-
ularly in the religious, law enforcement, and policy communities.

These attitudes evolved with the domestic violence revolution. Starting
with a series of landmark court cases in the 1970s, a small coterie of “feminist
lawmakers” who had been active in the civil rights, antiwar, and women'’s
movements spearheaded reforms in civil and criminal law that reshaped
how courts approach justice for battered women, including those charged
with crimes against their partners or committed under the duress of
abuse.? A second and much larger cohort of feminist lawyers is now
engaged in representing the interests of battered women in the courts. The
core of their approach is the battered woman defense, a legal strategy that
applies the dominant victimization narrative to link the trauma women
suffer because of abuse, their psychological state, and their justice claims
in criminal, custody;, or civil cases.

The battered woman’s defense is a rallying cry for freeing women
charged with killing their abusers. And justifiably so. Between 40% and 93%
of the women in prison for murder or manslaughter killed partners who
physically assaulted them, most in direct retaliation or to protect them-
selves and/or a child.? The defense has helped win acquittal for dozens of
women charged with crimes committed in the context of abuse, mitigated
the sentences of many others, and convinced governors in Ohio, Maryland,
New York, California, Massachusetts, and a number of other states to
pardon women imprisoned for killing men who abused them. On the civil
side, all but two states have passed legislation recognizing the importance
of domestic violence in custody disputes.*

These developments are inextricably tied to another: the legitimation of
expert testimony on abuse. The domestic violence expert typically con-
structs a narrative around two parallel themes, a history of progressively
more severe violence and other forms of oppression and the victim’s
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deteriorating psychological state. Expert testimony on battering and its
effects has been admitted, at least to some degree, in several thousand
cases and in each of the 50 states plus the District of Columbia. Of the 19
federal courts that have considered the issue, all but 3 have admitted the
testimony.® In criminal trials, expert testimony on battering has been used
to support defense strategies in murder cases (based on temporary insanity,
diminished capacity, justifiable homicide, and self-defense), as parts of
habeas corpus proceedings, in sentencing, or to show that women com-
mitted assault, embezzled money, sold drugs, signed fraudulent tax
returns, or failed to protect their children under the threat or duress of
battering. Experts are also frequently called to help prosecute perpetrators
when a victim refuses to testify or exhibits other behaviors that might
compromise a claim that abuse occurred.® In civil and family courts, experts
on battered woman’s syndrome (BWS) regularly testify in proceedings
that involve divorce, custody, or to support tort claims for injuries
suffered as a consequence of abuse.”

This chapter explores the enigma at the heart of this popular justice
strategy—that its utility for battered women is directly linked to its endorse-
ment of the very sexist stereotypes that underlie the construction of woman
abuse in the first place. Equally problematic is how little it serves the
women who need it most: abuse victims whose history, class, or racial sta-
tus places them beyond the reach of the dominant victimization narrative.
The challenge is to advance the justice claims of battered women without
demeaning their character or the purposes they carry into the world.

Activism and the Law

The claim that being battered justifies a violent response is relatively
recent. Battered defendants traditionally concealed their abuse, fearing it
would be identified as their motive for committing a crime against an
abusive partner. Before 1900, only three self-defense cases involving women
reached the appellate courts in the United States.® In the past, women
faced a much higher standard in retaliation than men, largely because the
common law allowed men considerable latitude in their use of force
against wives, even to the point of considering husband-killing a form of
treason.” So long as the use of force against female partners was widely
accepted, women'’s retaliatory acts were rarely excused.

In the few instances when the law protected abuse victims, it applied
only to women who were perceived as otherwise compliant, sexually dis-
interested, and innocent. At the dawn of the domestic violence revolution,
it was still common for the media to contrast “good” women for whom
aggression was alien (think of Grace Kelly in High Noon or Eva Marie
Saint in On the Waterfront) to women who were predatory, cold-hearted,
worldly wise, and/or sex-crazed, parts that were often played by members
of stigmatized minorities like the marvelous Mexican actress Katy Jurado
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(High Noon). However loyal or brave, audiences understood that “bad”
women would be killed or abandoned by a story’s end, presumably as just
retribution for their independence or aggression.

In 1980, as part of a larger study of Women Who Kill, popular author
Ann Jones provided the first sympathetic overview of the legal quandary
faced by battered women who retaliated against abusive partners.!
Despite growing attention to abuse, Jones pointed out that most battered
defendants were still going to jail. But she also featured a number of
widely publicized acquittals and warned of a male backlash against what
some observers considered women'’s “license to kill.” Shortly afterward,
psychologist Angela Browne framed the life stories of 42 women who
killed abusive partners. She found that these women were indistinguish-
able psychologically from a comparison group of battered women who had
not used violence. Their extreme behavior, Browne concluded, reflected
the level and frequency of physical and sexual violence to which they were
subjected, the batterer’s use of drugs and alcohol, the presence of weapons
in the household, and the propensity for their partners to threaten or use
violence against others, including their children.!!

These pioneering works appeared against a background of dramatic
improvements in women’s overall economic and political status and con-
current changes in how the mass media portrayed strong men and inde-
pendent women. In the 1970s and early 1980s, following an antigovernment
backlash supported in some states by the organization of paramilitary
groups, the bombing of the federal building in Oklahoma City, and attacks
on abortion clinics, film and TV dramas supplemented the old-style
(state-employed) Western marshal and government agent with a breed of
“Rambo”-like superheroes who operated outside the law to enforce a
higher code of morality (read: fundamentalist religion, traditional family
values) that the bureaucrats in Washington (read: Democrats) had aban-
doned. As Sylvester Stallone, Charles Bronson, and other actors under-
went the changes (painted faces, masks, and so on) that transformed Rambo,
the Hulk, Batman, the Terminator, and Superman from “mild mannered”
to violent enforcers of this higher justice (secular authority is uniformly
ineffective, effeminate, and/or corrupt) in the name of paternalism and
protectionism, they mimicked (and so helped normalize) the Jekyll to
Hyde transformation of abusive partners. In this climate, women took
their place alongside male defenders of community standards, appearing
as FBI agents, prosecutors, political leaders, judges, corporate executives,
detectives, and army officers. Films like Sleeping with the Enemy and Thelma
and Louise went further, suggesting that it was reasonable for ordinary
women or femme outlaws to take justice into their own hands if they were
mistreated by men, in part because no one else could be expected to come
to their aid. Portraying women as representatives of state authority also sent
the message that they were legitimate targets of anti-authoritarian sentiment.

Women's legal options were also changing. By the late 1970s, it was
standard practice for lawyers representing battered women to highlight
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rather than conceal their abuse, usually as a way to justify their use of
violence, mitigate the seriousness of what they did, or excuse them from
criminal acts because they had been coerced. No longer were women’s
claims to self-defense assessed solely by the traditional standard of how a
“reasonable man” would respond. In 1977, a Washington State appellate
court reversed the murder conviction of Coville Indian woman Yvonne
Wanrow for killing an intruder she believed intended to rape her. Thereafter,
battered women could use the Wanrow instruction to claim that a history
of sex discrimination led them to resort to force more readily (i.e., with
less provocation) than a man would have in an identical situation. The
importance of the Wanrow instruction lies in its applicability to confronta-
tional situations in which women use greater force than is used against
them, a situation that comprises as many as 75% of the cases where women
kill abusive partners.!? The traditional battered woman’s defense is also
assumed to have special utility in these cases as well as where women
respond proactively based on past abuse, someone other than the abusive
partner is the woman'’s target, or the battered woman commits a crime
because her partner has coerced her to do so.

The Abuse Excuse?

The battered woman'’s defense is loosely constructed around the trauma
model of abuse described in chapter 4 and particularly around battered
woman syndrome. It is the most successful example of a new type of psy-
chological evidence that has been brought into the courtroom to frame a
process of victimization. The argument traces a victim’s perceptions and
behaviors to the traumatic nature of the abuse they have suffered, show-
ing how a series of events involving violence, sexual assault, sexual abuse,
or equally noxious forms of oppression elicit psychological dynamics that
culminate in the alleged crime.!® There has been growing criticism of syn-
drome arguments in cases involving wartime trauma, rape, kidnapping,
and child sexual or physical abuse. But according to criminal law scholar
Stephen Schulhofer, the “Walker model has won extraordinarily rapid and
widespread acceptance in the courts.”14

In a typical case, the battered woman’s defense is constructed by mental
health clinicians who qualify as experts on BWS, which many states
equate with abuse. It may seem strange that an expert is needed to explain
why a woman might retaliate after a long history of being beaten. But few
events elicit as much contention as when women attempt to justify their
violence in court with what Harvard law professor and prominent defense
attorney Alan Dershowitz dubs “the abuse excuse.”!®

The source of ambivalence toward these defendants is not hard to
identify. Justice is supposed to attend to facts and remain blind to character.
But in reality, courts weigh appeals for sympathy against the type of person
the defendant is imagined to be, particularly if a serious crime is involved.
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Battered women are especially vulnerable in this respect because their
behavior, albeit exhibited under stress, often suggests character flaws that
seem incompatible with their being worthy victims. Like Francine Hughes,
they may endure dozens or even hundreds of similar assaults, return
repeatedly to the abusive relationship, defend their partners against dis-
covery or sanctions, misrepresent their situation in professional settings,
and fail to report abuse. If they had real opportunities to leave, a court may
wonder, why didn’t they take them? Or jurors may ask: why did she retal-
iate now, after enduring abuse for so long? Past denials can make a victim’s
credibility an issue. Judge and jury may wonder: “Is this woman only
talking about abuse now because it benefits her?” A claim of self-defense
or other mitigation may seem far fetched if no assault was in progress when
the woman acted violently, or the assault was relatively minor, or she could
have escaped or called for help instead of retaliating, even if she is not
required by law to retreat. If she has obviously been victimized, her status
is lowered in the court’s eyes if she also has comorbid psychiatric or sub-
stance use problems that might distort her perceptions or judgment. The
battered woman’s defense was devised to respond to these and related
problems by correcting the misperceptions of lay jurors and portraying the
victim’s actions as the tragic but inevitable consequence of trauma-induced
psychological malaise.

Legal Fictions and Expert Narratives

The evidence reviewed earlier shows that trauma theory captures the
experience of only a small proportion of abuse victims. But its lack of cor-
respondence with women'’s actual experience has had little effect on the
application of the trauma model in the legal context. This is because the
temporal and procedural constraints that shape courtroom drama neces-
sitate a representational short-hand that is better assessed by whether it
facilitates a process that is considered fair and conforms to dominant
normative beliefs than by whether it corresponds to experiential, psycholog-
ical, or sociological reality. In the court setting, BWS and post-traumatic
stress disorder (PTSD) function as “legal fictions,” forensic constructs of
limited empirical validity that facilitate legal judgment, in large part by
providing a narrative framework on which reasoning can build.!® Because
of the domestic violence revolution, popular sentiment in many countries
now favors excusing women who use violence in reaction to a history
of devastating abuse, and it is widely believed that a victimization narra-
tive based on trauma theory is a good way to put this sentiment to work
for particular defendants. A credible argument can be made that trauma
theory supports a representational strategy that elicits greater empathy
for the predicament in which battered women find themselves than por-
trayals that more accurately grasp the complexities of what has actually
occurred.
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The story line provided by trauma theory appeals to judges, lawyers,
advocates, and prosecutors for the same reasons it appeals to the mass
media—because it emphasizes thematic elements that are widely associated
with the sorts of tragedies to which women are believed to succumb, exter-
nal malevolence, descent into depression and dependence, and acts of
desperation driven by fear. When supported by appropriate performative
elements, these themes invite jurors to enter the narrative to rescue the
pitiable naif who stands before them, completing the story with a fairy-tale
end, even when the facts establishing guilt or innocence are murky.

Legal scholars have increasingly analyzed how the law takes shape
through stories (as much as through rules or policies) and how, in turn,
stories are structured in legal contexts so they can be accepted by jurors
and other public audiences as more or less legitimate substitutes for real-
life experiences. The actual turn of events that brings someone to trial can
be extraordinarily confusing. To help the nonspecialists who comprise a
jury reach a probative judgment, stories organize the complex fragments
of experience to reveal temporal linearity, elicit an epiphany (“Ah, now I
see how it was”), and delineate “motives,” “harms,” “guilt,” and “inno-
cence.” If the story takes its substance from the facts of a case, its structure
and moral themes are designed to bridge the divide that separates legal
reality (procedures, rules of evidence, and so on) from the normative
meanings jurors and other legal audiences bring to the courtroom. As
political scientist and constitutional law scholar Donald Downs points
out, “facts only speak for themselves (in a courtroom) . . . when there is
social consensus about the normative meaning of the act. When social and
legal norms are contested, what one makes of an erstwhile criminal act
will depend on one’s normative assumptions.”!” When battered women
are put on trial, jurors are almost always called on to weigh the defendant’s
victimization against the harm the defendant has caused. The function of
the victimization narrative is to help them decide what they think should
have happened given the clash of moral forces involved.

Once the elements of a narrative are clear, judge, jurors, experts,
lawyers, or witnesses are free to provide conflicting stories or even to sub-
stitute unspoken interpretations (what political scientist Jim Scott calls
“hidden transcripts”) that override the normative consensus, effectively
nullifying the “official transcript.”'® When Los Angeles policeman Mark
Fuhrman admitted he had used the n word in the Simpson trial, defense
attorney Johnnie Cochran could bring a race narrative into play that
allowed judge, jurors, and members of the public audience to interpret
subsequent evidence in ways that neutralized much of the state’s case,
including Nicole Brown Simpson’s desperate 911 call. The battered woman
defense draws on comparable narrative power. Domestic violence was a
nonstarter in the O. ]. Simpson trial. But its value as a framework for struc-
turing dissembled realities into recognizable narrative is that it follows a
coherent storyline from which it is possible to draw conclusions about
worthiness. In a traditional self-defense case, the defendant’s act is weighed
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against an attack or a perceived threat. By helping the court imagine
harms that transcend the existential circumstances surrounding the
alleged crime, the battered woman defense becomes particularly impor-
tant when clear evidence of self-defense is lacking, such as an eyewit-
ness or physical injury, or if the retaliatory response for which the victim is
charged is disproportionate to the attack that occurred. By embedding the
defendant’s act in a history of prior victimization and depicting the tragic
persona before the court as the byproduct of this oppressive process, the
narrative finesses the normal pathway to fact-finding, suggesting that a
defendant’s present claims of victimization are credible because she has
been a “victim” of this offender in the past and is suffering accordingly. A
defense attorney can use trauma theory to explain why she perceived the
attack as more serious than its physical dynamics suggested, to prove that
a woman is the type of victim depicted by BWS, that is, someone who has
been subjected to severe violence, or to reframe a range of colateral behav-
iors and/or problems—such as why she lied about the abuse when she
went to the hospital—that confound her claim to be innocent. Once the
expert has shaped the experience of battering into a story of personal
tragedy, the defendant recounts her history according to this form—as a
downward spiral of increasing desperation, for instance—giving life to
the narrative in the same way the TV drama about the detective’s sister
outlined in chapter 3 gave life to Walker's cycle of violence theory. If
things go as planned, the expert also gives the imprimatur of science to
the woman’s account, facilitating ethical judgments about otherwise
morally ambiguous situations.

The sort of determinism implicit in the battered woman defense lies
somewhere between the moral incapacity implied by legal insanity and
the justification involved in self-defense. Its function in legal proceedings
is to allow jurors to accommodate changing mores within standard rules
of legal procedure.

Typical of the confrontational situations in which battered women kill
abusive partners is a recent case in which my 30-year-old client stabbed
her live-in boyfriend after he had kneeled on her stomach and punched
her, splitting her lip. Referring to the history of abuse, the woman told him,
“I'm not going to let you hurt me. You're not going to hurt me. I'm sick of
it.” She picked up a small paring knife and when her boyfriend came at her
again, fists clenched, she cut him fatally. Several decades ago, the evidence
in this case would have been organized into a narrative of blame: she
threatened him, picked up the knife with the intent of hurting him, then
took revenge for his earlier attacks. Because a “reasonable man” could have
retreated or met his attack with comparable force, a jury could conclude
that her violence was disproportionate. But the current moral climate of
sympathy for women who transgress normal ethical constraints under
this sort of duress poses a dilemma to the law and by implication to judge
and jury, how to excuse behavior that is deliberate yet clearly provoked
and justified, even if not strictly defensive.
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To avoid the possibility that jurors will simply nullify evidentiary
standards in such cases and set free persons who win their sympathy, the
law meets changing community beliefs halfway. With battered women,
this initially involved reconstituting the “irresistible impulse” or “hot
blood” defense classically used to excuse men who killed their wives in
fits of jealousy as a version of temporary insanity, the defense used suc-
cessfully by Francine Hughes in the burning bed case.!” Hughes was
acquitted although there was little evidence that she was technically
insane when she removed her children to safety, then returned to set the
fire that killed her sleeping husband. Similarly, when Lorena Bobbitt cut off
her husband’s penis, psychiatrist Susan Feister convinced a jury that this
good, traditional Catholic whose hopes for a decent marriage were betrayed
by her husband’s philandering, was driven temporarily insane by remem-
bering all the times he had physically abused and insulted her. Neither
woman was responding to an imminent threat. By allowing them to con-
struct their victim stories as if they had lost control of their impulses, the
jury could effect an outcome widely believed to be just without the law’s
having to acknowledge that a history of past abuse allowed the victim to
take a life or an important body part.

The Expert as Storyteller

In the United States, persons are qualified as experts if they can assist the
court’s deliberation by providing pertinent information not generally
available to a layperson. The expert is introduced as a purveyor of disin-
terested information, often of a scientific nature, a conceit that both sides
in the adversarial process sustain by a lengthy qualification process replete
with a list of degrees, publications, and honors. But another side of
expertise comes to the fore when we consider its role in narrative con-
struction. In ambiguous cases like the Hughes trial, expertise functions
less as a scientific deus ex machina than as a moral weathervane to help
sensitize judge and jury to changing notions of harm that have not yet
been formally incorporated into legal doctrine. At its best, in providing a
framework for linking improbable events to clinical conditions, experts
give the court the courage to do what it dare not do explicitly or on its
own: stretch the understanding of the law within the law toward standards
of popular judgment. The grounds for self-defense has yet to broadened
to recognize that past abuse might prompt a reasonable adult to use force
preemptively when threatened or when an assault is imminent. Experts
help jurors square their normative beliefs about a woman'’s victimization
with the conventional legal understanding of her crime. Once the law
changes to reflect the realities of woman battering, prevailing domestic
violence expertise will be modified or irrelevant.

A classic example of how science helps courts accommodate changing
mores was the role played by psychologist Kenneth Clark’s experiments
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with black and white dolls in the U.S. Supreme Court’s landmark decision
in Brown v. Board of Education. Despite the fact that Clark’s research was
flawed in every major respect—the sample was tiny, the control group
inappropriate, black students in segregated and integrated schools showed
similar preferences, and the effects of segregation could not be isolated—
his poignant story of how segregation led black children to identify with
white dolls (which was irrelevant to the constitutional issues involved)
converged with the popular belief, which the Court shared, that the separate
but equal doctrine was not merely wrong but harmful.?

Even more relevant is the transitional role of expertise in rape cases.
During the 1920s, to conform to governing sex stereotypes, rules of criminal
court testimony were revised in accord with recommendations by an
American Bar Association committee headed by John Henry Wigmore
that judges order a psychiatric examination of victims in any case that
went to a jury because of the “well-known psychiatric finding that women
and children often lie about rape.”?! In the 1970s, with women’s liberation
pressing for reform, popular sentiment shifted to favor rape victims. In
this climate, experts were often called to support a victim’s credibility by
attributing any paradoxical behavior, such as an initial denial that a rape
had occurred to rape trauma syndrome. The passage of rape shield laws
and laws making rape in marriage a crime made such testimony largely
redundant. At present, courts tend to restrict the admission of expert tes-
timony on rape trauma syndrome to cases where the alleged rapist uses
the victim’s failure to promptly report as a defense.??

In linking the progress of violent acts to a decline in psychological func-
tioning, the current defense strategy meets a number of critical challenges
to legal narrative: it reflexively identifies a new class of psychological
harms, documents that the woman is actually suffering these harms,
traces these harms to abuse, and shows how the alleged criminal act(s) was
elicited by the violence-induced psychological condition, and hence was
not willful.

But is the current approach satisfactory? Does it overcome the obstacles
to representing their experience battered women faced in the past? And
how does relying on the battered woman’s defense affect the status of
actual and potential victims and offenders outside the courtroom?

Dilemmas and Contradictions in Historical Context

There are few more dramatic illustrations of women’s limited recognition
by the justice system than the contrast between the oppression of women
in personal life and the legal status of this oppression.

So long as domestic violence was treated as “just life,” woman battering
was only visible to the law when it took the extreme form of wife torture or
wife murder. Severe cases of wife beating were occasionally prosecuted, but
the modal situation we call domestic violence today had no legal standing.
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Battering was a common target of nineteenth-century reformers in
England and the United States. The term wife beating was first used in
the 1856 campaign for divorce reform in England.?® As early as 1852, a
London magistrate published statistics on assaults by men on women and
children in London, indicating that one in six assaults occurred within the
family.>* An 1853 Act for the Better Prevention of Aggravated Assaults
Upon Women and Children provided 6 months in prison, a fine, and an
order to keep the peace for 6 months. Then in 1857, the first recorded
lodging place for victims of assault was opened in London by the Society
for the Protection of Women and Children. The lodge also provided legal
advice to victims of battering and stationed observers in courtrooms to
monitor cases involving women and children.? British feminists Harriet
Taylor, John Stuart Mill, and Frances Power Cobbe spearheaded these
reforms. In popular articles and widely circulated pamphlets, they com-
pared cruelty to wives and to animals, insisted that “wife torture” would
persist so long as men saw women as their property and demanded full
economic and social justice for women.

Violence against wives was first prohibited in the United States in 1641,
two centuries before a husband’s absolute right to chastisement was
abolished in England and wife abuse outlawed.?” But little was done
about the problem until the 1850s, when agitation growing out the tem-
perance movement linked wife beating, divorce, and suffrage. In the
1870s, Lucy Stone helped publicize abuse in a widely circulated newslet-
ter but failed to convince lawmakers in Massachusetts to enact domestic
violence reforms.?® In 1885, a coalition of Chicago women’s organizations
agreed to provide legal aid and personal assistance to female and child
victims of abuse and rape, monitored court proceedings, and sent women
to a shelter run by the Women’s Club of Chicago where they could stay for
4 weeks. These efforts failed to take hold, however, and in 1896, the
Protective Agency for Women and Children in Chicago merged with the
Chicago Bureau of Justice and eventually became the modern Legal Aid
Society.??

Turn-of-the-century campaigns against wife beating in the United
States relied heavily on Republican lawyers and judges, supporters of the
“social purity movement” and its “vigilance societies,” as well as on fem-
inists such as Stone, Susan B. Anthony, and Amelia Bloomer, a mix that
resembled the coalition that supported the Violence Against Women Act
(VAWA) in the mid-1990s. Between 1870 and the 1920, many states
rescinded or severely limited the legal right of men to beat their wives or
made wife beating a crime.3’ These laws combined protectionist rhetoric
with an elite moralism primarily directed at “immigrant brutes,” blacks,
and other groups thought to comprise the dangerous classes. Illustrative
was the campaign led by American Bar Association president and
Republican governor of Connecticut Simeon Baldwin to pass flogging
bills and restore the whipping post for abusers, punishments that were
used against black men almost exclusively.®!
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Feminist agitation was more central to legislative efforts in Britain than
in the United States. But even so ardent a polemicist for women’s rights as
British journalist Cobbe emphasized the distinction between “the nagging
harpy” or “virago” who got the worst of “mutual combat” and the “chaste,
sober, faithful, honest and industrious” victim who suffered “wife-beat-
ing properly so-called.”*? The wife-beating laws Cobbe helped shepherd
though Parliament between 1870 and 1895 covered only women whose
husbands had been convicted of aggravated assault and who could
demonstrate that their future safety was in danger. A wife found to be
abused was granted custody and her husband ordered to pay child sup-
port. But excluded from protection, custody, or maintenance was any wife
who had committed adultery, an accusation that is still the most common
charge brought by abusive husbands. This approach effectively deprived
typically working class “rough women” of the legal remedies afforded
“respectable women,” most of whom were middle-class. Moreover, legis-
lation in Britain and the United States was only applied to the most
heinous cases of wife abuse. As Cobbe pointed out, an unintended effect
of this approach was to set normative boundaries around how female sub-
ordination was enforced but to leave its essential dynamic undisturbed,
normalizing lower levels of abuse.

Turn-of-the-century child savers in the United States saw domestic
violence, child abuse, and child sexual abuse as flowing from a single
source of illegitimate male power in the home and routinely used police
to remove perpetrators, a protectionist approach historian Linda Gordon
links to “social feminism.”33 But by the 1920s, many of these same groups
had come to view divorce, female employment, and extending the fran-
chise to women as posing the major threat to domestic harmony and child
rearing and shifted their strategy from sanctioning “immigrant brutes” to
family maintenance through female correction, the approach that remains
the core strategy in child welfare. Some cities hosted domestic violence
police units staffed by female officers or social workers.>* Even so, “family”
or “domestic relations” courts typically seized “domestic trouble cases” as
occasions to discipline battered mothers for “neglect”; help tenement
wives master habits of cleanliness, nutrition, and child care; and reassert
the importance of traditional feminine roles. In the social work classic
Social Diagnosis, Mary Richmond offered the case of John Polson, “tenement
dweller,” who beat his wife regularly because of “the sameness of the
menu, the wife serving only hash and stew.” A Philadelphia judge captured
the common judicial sentiment. “If the woman has not been living the right
kind of life,” he told a divorce attorney for a battered wife, “I will not
make an order on the man to support her.”*

In the 1930s, behind euphemisms like “marital discord,” the classic
texts that gave birth to marriage and family counseling urged therapists
to deliberately avoid the subject of physical abuse so as not to alienate the
husband.3® Although women entered the job market in ever larger numbers
after World War II, leaving the traditional farm economy far behind, it
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was not until the emergence of the rights-oriented movements in the 1960s
that an effective challenge could be mounted to the paternalistic currents
that discounted women’s independence.

Dilemmas in Legal Representation

If battered women were offered slim protections from abuse until the
1970s, those who retaliated faced almost insurmountable barriers. An
affirmative conception of female aggression was incompatible with the
broad range of male prerogatives embodied in legal doctrine well into the
twentieth century. Married women in nineteenth-century Europe and
America were unable to sign contracts; they lacked title to the wages they
earned and to property, even property inherited or owned prior to mar-
riage; in the event of legal separation, they had no claim on their children.
They could not vote, hold political office, sit on juries, or enter many of
the professions or trades. It was only in 1970 that British men lost the right
to sue their wife’s lover after a divorce for the unpaid services they had
provided. Adult single women were only slightly better off.3”

Until the mid-1970s, there were only three options available to battered
women who used violence against an abusive partner in a nontraditional
self-defense situation. They could claim they were insane, were “helpless
and innocent,” or had been confronted with a level of brutality that went
beyond what the reigning patriarchy should permit.®® Although these
representations could protect a given individual, they also provided an
occasion to publicly critique, refine, and reinforce women’s performance
of traditional roles, thereby creating a number of dilemmas for battered
women and their attorneys. To protect themselves and their children,
women were forced to deny the reasonableness of their acts, abandon
their social bonds with other women, and confirm both the governing
stereotypes of female inferiority and, by implication, the rationality of
male domination so long as it was enforced with acceptable means. Among
the minority of defendants who adapted incapacity defenses, many suc-
ceeded, but only by representing themselves in ways that diminished
women’s status as a class.

The Insanity Dilemma

Behind the norm of domesticity, the most obvious explanation when an
otherwise respectable (“normal”) woman responded violently to abuse
was that she was insane. In Women Who Kill, Jones argued that it was easier
for courts to acquit on the grounds of insanity than to acknowledge that
behavior widely viewed as part of the marriage contract could provoke a
rational woman to violence. To the courts, the only acceptable murderess
was an otherwise innocent woman driven mad by moral corruption, social
misadventures, or female sickness.
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Jones recounts the case of Fanny Hyde, brought to trial in Brooklyn in
1872 for murdering her employer and lover, George Watson. Fanny’s
attorney, Samuel Morris, described how her seduction at age 15 by
Watson set off a chain of events that, in combination with her subsequent
abuse at his hands and her “dysmenorrhea,” led to “transitoria mania.”
Fortunately, transitoria mania came and went in a flash. So did such vari-
ants as ephemeral mania, temporary insanity, and morbid impulse. Medical
experts were commonly called in these cases to show how women’s nature
might easily become distorted, particularly during their menstrual periods
and if they were unmarried or worked outside the home, driving them
insane from “moral causes,” such as extreme violence, incest, or rape.39

The dilemma posed by the insanity defense was that women who
wanted to claim its protection had to deny that their response was ration-
ally motivated by the same logic that guided other human beings, thereby
rendering their experience unintelligible to themselves and the wider
(and largely female) audience for such trials. The underlying message
was paradoxical. It was generally accepted that men could (and should)
respond violently to life-threatening force. But women who used violence
to protect their physical integrity were only excused if they had been pro-
pelled by irrational forces outside the bonds of civil discourse, a claim that
compromised their political identity. As noxious as it might be to set the
murderess free, it would be far worse to permit a courtroom drama in
which such common family practices as marital rape, child molestation,
and physical abuse were shown to lead logically to violent outrage in their
female victims or witnesses.

The Respectable Woman Dilemma

An alternative to pleading insanity was to appeal to the court’s paternal-
ism by portraying the abused woman as frail and helpless. This stereotype
reinforced the belief that women were men’s property, objects who might
be acted on but who could not act effectively on their own behalf. Women
were expected to be grateful and quiet and view the chivalry men substi-
tuted for justice as setting them apart as “real men” who could be relied
on to protect women from the “vile seducers” who deserved punishment.
Women who lacked these character traits or stood up for themselves were
fair game.

In her book on child welfare, Heroes of Their Own Lives, Linda Gordon
illustrates a related point. Because women’s maternal instinct was consid-
ered part of their biological inheritance, they were far more likely to elicit
sympathy when they called on authorities to protect their children from
violence rather than themselves, or when they acted to protect their chil-
dren from a violent male. Because norms supporting women’s subordinate
status were an important source of battering in the first place, a defense
based on women’s “natural” state of subordination, submissiveness, and
maternity increased their vulnerability as a class to violence.
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Both defense options were premised on the belief that aggression and
violence were unnatural in women, and so were unavailable to women
who openly flaunted social convention, whatever their social class, as well
as to working women, immigrant women, or members of racial minorities
or other groups thought to be aggressive by nature. In 1847, Mary Runkle
of Whiteboro, New York, fought back with her fists in the middle of the
night against her husband, who had been punching, kicking, and choking
her since tea time, and then strangled him. Although Mary claimed “she
did not intend to murder him, but did so in defending herself against
assault,” she was hanged. Still, to spare Mary the sight of the gallows, a hole
was cut in the upstairs floor and the rope passed down to the office below
where she sat waiting tied to a chair.*! Women as well as men publicly
defended the view that “ladies” could be shocked into insanity, but that
“rough women” like Mary should be convicted, sent to jail, or worse. In
denying an affirmative role for female aggression in domestic life, the
gender stereotypes upheld through court decisions implicitly disparaged
women’s aggressive behavior in the economic and political spheres as
well, an outcome which the social purists and child savers welcomed.

The “Violent Brute” Dilemma

The third alternative was for a woman to present various proofs to the
court that the violence she had suffered was far in excess of what she or
her kind deserved. Implicit in the focus on extreme violence (physical or
sexual) as the catalyst for her own violence was the belief that women like
her could be expected to remain passive (“pure”) when faced with “normal”
(less violent) forms of domination. This was a variation on the dilemma
Cobbe identified, that punishing only extreme violence normalized lower
levels of abuse. By extending protection only to women who had been
severely injured, the courts excluded the vast majority of battering situa-
tions, where abuse was a routine occurrence and women'’s retaliation was
motivated by a frank desire to get out from under. The violent brute
defense posed an individual’s need for court protection against women’s
collective need for social justice. As Jones tells us, “Women who blamed
certain individuals rather than society for their grievances and who sought
redress through personal revenge rather than political action did not
threaten the social structure but, in affect, affirmed it.”42

In sum, the nineteenth-century legal system in the United States
acknowledged abuse only for female defendants who represented them-
selves as passive, helpless, and ladylike victims driven mad by the violent
excesses of a moral deviate. These terms were acceptable because they
supported women’s oppression as a class; legitimated the status of women
as male property (to be used, but not “abused”); denied women an affir-
mative capacity for aggression, rationality, and fear ascribed to men; sus-
tained the distinction between “respectable” and “rough” at the basis of
an elite and racialist paternalism; and fostered the belief that the normal
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pathologies induced by male domination were not a proper matter for
public concern. Ironically, the emphasis on innocence and submissiveness
as feminine characteristics contributed to a certain fatalism among work-
ing class viragos. Apparently less entitled to a public defense than their
more conventional sisters, they could consider themselves lucky to have
experienced only normal levels of abuse. Or they could strike out violently
when attacked.

Contemporary Defense Strategies: The More
Things Change. . .

The application of the vast edifice of research and helping services to
relieve the personal suffering of abused persons is an important contribu-
tion to human progress. Despite this, the defense of abuse victims who kill
or assault abusive partners continues to rely on the same basic legal fictions
it did two centuries ago: sex-stereotyped notions of female weakness,
insanity, self-defense of a victimized innocent against excessive brutality,
and on the mixture of these views reflected in the battered woman'’s defense.

The Burning Bed Revisited

One hundred years after Fanny Hyde was acquitted, attorney Arron
Greydanus claimed that when Francine Hughes set fire to the bed in which
her husband was sleeping, she was temporarily insane.*

Mickey assaulted Francine Hughes almost immediately after they were
married in 1963, when she was 16. Over the next 8 years, his physical
abuse ran the gamut from slapping through kicking, burning, choking,
and stalking, extended through four pregnancies, and occurred whether
he was drinking or not. He had forced her to eat off the floor, kicked the
baby, and locked the dog out of the house so that it froze to death. On the
numerous occasions when Francine left, once for 6 months, he would
alternately threaten to kill her and beg for forgiveness, promising to stop
drinking and never hit her again. Each time they separated, Francine was
urged to return by either his parents or hers. When she returned to nurse
him after Mickey was in a suicidal car accident, he beat her with his cane
and repeatedly warned that he would kill her if she ever tried to leave him
again. Despite his intense jealousy, in preparation for a final break,
Francine took a part-time job, enrolled in school, secretly began to save
some money, and developed a close friendship (her first in many years)
with a fellow student who was also a police officer.

In March 1977, Francine returned home from the business school she
was attending and put a TV dinner in the oven for her husband. That
night, apparently furious at the idea that school might be more important
to her than serving him, Mickey threw the dinner on the floor, forced
Francine to clean it up, and then slapped and kicked her. Next, he ordered
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her to put her textbook and school notes into a trash can and burn them,
which she did. He told her she would quit school. She argued, and he beat
her again.

We have already reviewed what happened next. Her daughter called
the police, and Mickey threatened Francine in their presence. After they
left, she told her four children to wait in the car, retrieved a gasoline can
from their garage, returned to the house, entered the bedroom where
Mickey was sleeping, poured the fluid on and around the bed, and set the
fire that burned the house to the ground, killing Mickey. Then, she drove
to the Ingham County sheriff’s office and confessed.

For Michigan feminists, the years of abuse Francine endured epito-
mized the experiences of battered wives, and her dramatic response
symbolized their justified right to defend themselves. Believing that a
jury of her peers would readily accept Francine’s response as rational,
they urged her attorney to argue self-defense.** But Greydanus worried
that a self-defense plea would fail, largely because Mickey was asleep
when Francine set the fire and so did not pose the imminent danger
required by self-defense law. Instead, he stood with legal tradition and
pled temporary insanity. As in Hyde’s defense, the technical rationale for
pleading temporary insanity was to make evidence of long-standing
abuse admissible in court to establish what was going on that night in
Francine’s mind. To a nineteenth-century jury, Hughes’s alleged condition
when she retrieved and meticulously poured gasoline around her hus-
band’s bed would have sounded suspiciously like “transitoria mania.”4>

The only evidence that Francine was insane was that the definitive step
she had taken in resisting Mickey’s abuse contrasted markedly with her
earlier submissiveness. There was one significant difference between this
defense and the arguments used to acquit the battered murderess in the
nineteenth century. Greydanus argued that the battering itself caused
Hughes to crack, not a predisposing frailty inherited with female gender.

Despite Francine’s acquittal, her feminist supporters felt betrayed. The
insanity label would stigmatize Francine, they argued, making it impossi-
ble to communicate why the country needed to act decisively to relieve
the millions of women who faced a similar situation. Their concerns were
unnecessary. In response to the verdict, The Washington Post, Time, Newsweek,
and dozens of other publications complained that “the killing excuse” gave
women a virtual license to retaliate and would most assuredly start a trend.

The Gendered Standard of Self-Defense

Editorial writers had reason to worry. Or so it appeared from the publicity
given to the self-defense acquittals of Joan Little (1975), Inez Garcia
(1977), and other women who killed men who sexually assaulted them
shortly before or soon after Francine’s act of defiance. These cases drama-
tized an important change in women's representation—the emergence of
a feminist jurisprudence. Three months before Hughes set fire to her house,
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feminist legal scholars Elizabeth Schneider and Nancy Stearns from the
Center for Constitutional Law won a precedent-setting appeal from the
Washington State Supreme Court that would have allowed Greydanus to
claim self-defense simply because at the time of the fire, Hughes believed
that the sleeping man posed a threat to her life.

Application of the “reasonable man” (or, later, “the reasonable person”)
standard in self-defense penalizes women in two ways: they are judged
by an inappropriate masculine yardstick and their subjective perceptions
are held to be irrelevant to the question of whether a theoretical reason-
able person would have acted as she did. In appealing the Washington case,
Schneider and her colleagues set the problem of reasonableness in the
broader context of women'’s inequality.

The Washington case involved Yvonne Wanrow, who had wounded
one attacker and killed another whom she believed to be a child molester
and rapist. In her 1974 trial, Wanrow pleaded impaired mental state and
self-defense. Despite the fact that the 5'4” woman was in a leg cast and
walked with a crutch when she shot the 6’2" intoxicated intruder, she was
sentenced to two 20-year terms and one 5-year term. In presenting what is
known as the Wanrow jury instruction, the Washington State Appeals
Court overturned her conviction, holding that a woman'’s reasonable per-
ception of danger may differ from a man’s. The opinion emphasized both
Wanrow’s specific physical vulnerability due to her diminutive size and
condition at the time of the attack and the special vulnerability that
resulted because women as a class suffered the effects of sex discrimination.
Wrote the court,

The respondent was entitled to have the jury consider her actions in the light
of her own perceptions of the situation, including those perceptions which
were the product of our nation’s long and unfortunate history of sex discrim-
ination. . . . Until such time as the effects of that history are eradicated, care
must be taken to assure that our self-defense instructions afford women the
right to have their conduct judged in light of the individual physical handi-
caps which are the product of sex discrimination.*

The assumption that “reasonable” women have a lower threshold of fear
than men reflected the sexist ideology of an earlier epoch. But the Wanrow
standard derived from a sociohistorical analysis sympathetic to feminism
and allowed a battered woman to claim self-defense even where her vio-
lence was preemptive or where she merely believed she would be attacked
or killed if she failed to respond. The one prerequisite for using Wanrow was
that the female defendant be identified with the historically victimized class.

State of Indiana v. Ruth Childers

Wanrow was followed by a number of cases in which gender differences
were cited as the basis for modifying conventional standards of self-defense.
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But it also laid the foundation for a new line of argument that linked the
specific type of victimization associated with battering to a unique form
of psychological vulnerability.

In 1978, in Benton, Indiana, Ruth Childers was charged with murdering
her former husband, Clifford, who had battered her for 18 years. Clifford
returned to their farm intoxicated and began throwing furniture and other
things belonging to Ruth and her teenagers out of their rented moving
van. After calling the sheriff, Ruth confronted Clifford with a shotgun and
told him to leave (“You’ve interfered once too often,” she reportedly said).
He lunged at her, the gun went off, and Clifford was killed. Expert testi-
mony established that the gun was defective and had probably gone off
accidentally, reducing the crime to involuntary manslaughter. But for
Childers to be acquitted of all charges, she also had to explain why she
thought she needed the gun in the first place, even though Clifford
had neither threatened nor assaulted her that day. To answer this ques-
tion, the defense called Dr. Elisa Benedek, a psychiatric expert on the
newly described pattern known as battered woman’s syndrome (BWS).
Benedek reviewed the history of violence, described the symptoms of
learned helplessness, and explained why, based on the sense of futility and
dependence imposed by the violence, battered women develop an exag-
gerated sense of their assailant’s power and are convinced they are in
greater danger than a third party might perceive. Despite Benedek’s
impressive credentials, the jury convicted Childers and she was sentenced
to 5 years in prison, the maximum allowed in Indiana for involuntary
manslaughter.

The Battered Woman’s Defense

Notwithstanding the outcome of the Childers case, defense attorneys wel-
comed a psychological theory that promised to combine the best elements
of previous approaches. Walker's model of BWS offered the psychological
substance lacking in the temporary insanity plea and shaped it into a nar-
rative of victimization that explained why women perceived danger
where a “reasonable man” might not, thereby incorporating the advan-
tages of Wanrow as well. The woman’s predicament was still traced to the
violent behavior of the batterer. But Walker responded to two questions
left unanswered in the Hughes case: why women stay with violent men
and why a battered woman might strike out violently even when not
immediately threatened. According to Walker, after undergoing the cycle
at least twice, the victim succumbs to learned helplessness, a form of
depression that gives her an exaggerated sense of her partner's power and
control. She concludes that escape is impossible and concentrates instead
on survival, employing denial, numbing, or in extreme cases proactive
violence to cope. Why women retaliate when they do is unclear in Walker's
model, particularly given the passivity associated with their depressive
condition, though their response may be prompted by their distorted
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perception of danger, their perception that alternatives are unavailable, or
their sense that survival requires proactive violence.

Within a decade of its formulation, most states had upheld expert pres-
entation of BWS as at least partially exculpatory in criminal cases. A number
of courts have limited this presentation to claims of self-defense, though
Georgia and Texas courts have held the opposite, that such testimony is
only relevant in cases where there is no actual threat of harm, and
California and some other states limit experts to a general description of
BWS and its dynamics, such as why victims of domestic violence conceal,
minimize, or lie about the violence.#” In this circumstance, experts help
the court appreciate an unusually oppressive circumstance that might
compel persons to act in ways jurors would not expect. Alternately,
defense experts may interview the defendant, validate her claims to be
battered by identifying the situationally specific causes and elements of
BWS, and link these elements to the action (or lack of action) in question.

Today, BWS is used more broadly than Walker intended and encom-
passes the spectrum of symptoms exhibited by victimized women.
Experts testify about “battering and its consequences” rather than merely
about the Walker model. Mary Ann Dutton, a leading forensic psycholo-
gist, includes a woman's futile efforts to resist abuse as part of a “revised”
BWS, for instance, allowing experts to root retaliatory violence in past
experience rather than delusion or depression.*® The court may ask not
merely whether a woman'’s claim to have been afraid is plausible given
the history of abuse, but whether in fact she actually feared for her life at
the time she acted and whether this was reasonable based on past abusive
incidents.*’ The alternative account is that her fear, though not justified by
the immediate facts, was the result of a mental dysfunction, perceptual
distortion, or “greater sensitivity to danger” caused by BWS. In a land-
mark case in Kansas, the court concluded from expert testimony that “bat-
tered women are terror stricken people whose mental state is distorted
and bears a marked resemblance to that of a hostage or prisoner of war.”>
Where the batterer is on trial or in civil proceedings involving both par-
ties, the calculus of harms can be calibrated to fit a catalogue of penalties,
monetary damages, or civil remedies.

Courts have also defined BWS as a special case of PTSD.>! The expert
narrative on PTSD is typically more technical than the story of BWS, is
presented by a psychiatrist, and draws from a different theoretical tradi-
tion than the learning theory that undergirds BWS. Yet the basic claim is
the same, that the trauma of severe or threatened violence has distorted
the victim’s perception, causing her to exaggerate the danger she con-
fronts. In her revised conceptualization of complex PTSD, Herman adds a
sense of helplessness, despair, or paralysis of initiative akin to Walker's
model.>

As we saw in chapter 4, the most important feature of a victimization
narrative based on trauma theory is that it shifts the onus from the victim
(as “crazy”) to the perpetrator and normalizes the woman’s violence as a
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survival-oriented response induced by the psychological effects of being
abused. This is particularly true where the trauma expert stresses the tran-
sient nature of the post-traumatic response, points to the cumulative effects
of abusive violence over time, and highlights how the battered woman
develops an acute sensitivity to danger based on her past experience,
even when an outsider might interpret her partner's proximate behavior
differently, what Blackman calls her “heightened reason.”>® Assessments
for BWS or PTSD can help explain the effects of repeated severe violence
where a woman has distorted her predicament, where the cycle of violence
described by Walker has played a role in her decision making, where
she is severely depressed or otherwise passive, or where learned helpless-
ness offers a credible explanation for why she failed to seek help or report
abuse. Diagnoses of BWS or PTSD can elicit enhanced advocacy, facilitate
acquittal, support a plea of self-defense, diminish responsibility for crimi-
nal acts, or support a custody petition by stressing how removing the
perpetrator or providing other safety measures can relieve the victim’s
symptoms. A diagnosis of full-fledged BWS or PTSD can also be used to
empower victims by validating their claims, reducing their self-blame,
and by encouraging counselors to focus clinical intervention on redressing
imbalances in power.

Still, despite their utility in some circumstances, both the Wanrow
instruction and the battered woman’s defense rooted in trauma theory
can significantly compromise the justice claims of battered women.

The Limits of Wanrow

The most serious limit of the Wanrow approach is that granting a privilege
in violent retaliation to women who distinguish themselves from men by
their greater weakness and vulnerability reifies their inequality by tying
their rights to membership in a disadvantaged class. To access the benefits
of Wanrow, women must represent their actions one-dimensionally through
their “victim self,” making a fetish of weakness, passivity, and subordination
that further impugns their claims to full equality as a class.

An important principle of equal protection is that the law should com-
pensate for negative differences in perception and experience that result
from sexual inequality. But Wanrow approaches this principle using the ill-
conceived liberal theory that all significant differences between the sexes
reflect social deficits inherited from inequality. This formulation has two
troublesome implications. The first is that meaningful differences in per-
ception will only persist so long as inequality persists or, as Wanrow puts
it, “until such time as the effects of that history are eradicated.” At this
point, Wanrow implies, the “reasonable woman” will resemble the “rea-
sonable man” and so can be judged by the same (masculinist?) standard.

More immediate problems for battered women are raised by the second
implication of Wanrow, that the law need not consider the positive aspects
of female identity that differentiate women as sexual beings from men.
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These positive differences extend to the range of subjective capacities
women elaborate in their approaches to love, sex, dress, work, art, family
life, child care, and play. Although these capacities are certainly linked to
sexual inequality, women’s widely touted capacity for nurture to their
default roles as primary parent and caretaker, for instance, they are devel-
oped independently of these constraints. When she risked her life by return-
ing to the house to protect her child from her husband, Terry Traficonda
was both enacting the exaggerated protective responsibility women inherit
from the unequal division of household labor and expressing a courageous
impulse to self-sacrifice we would hardly want eradicated.

Many women “stay” with abusive men because love, loyalty to a part-
ner, gratitude for past support, marriage, the integrity of their family and
striving for a real partnership even in the face of domination mean more
to them than personal safety or other self-interests served by leaving.
Though some may consider these beliefs hopelessly naive or romantic,
they have a positive valence in female subjectivity as well as an evolution-
ary function in the maintenance of the race. But in the current parlance of
self-defense, battered women on trial are expected to provide a convinc-
ing account of why they failed to walk away from the relationship before
the assault(s) that provoked the target incident. This preretreat duty has no
counterpart in how the criminal law assesses men’s responsibility in con-
frontational situations.> But it forces victimized female defendants to
either conceal their actual motives for staying or portray them as weak-
nesses of character or personality, the alternative reinforced by Wanrow
and the battered woman'’s defense.

Without an affirmative conception of femininity, neither the “particu-
larity” that genders coercive control nor the proactive resistance women
mount to its imposition is intelligible. Even women who assault or kill
abusive partners primarily to preserve their physical integrity are also
protecting their right to invest their unique capacities as individuals and
as women in their life projects. A key facet of empowering battered women
on trial involves representing their sense of difference as something to be
constitutionally preserved, a point to which I return in subsequent chapters.

As categorical forms of discrimination become less pronounced, sexual
differences may become more individualized and less bound to norma-
tive conceptions of appropriate gender role performance. Many differences
between men and women may disappear altogether, as Wanrow contends.
But the aim of real equality is not to eliminate difference but to maximize
the role of personal choice in its elaboration. Indeed, it is because sexual
differences are both enduring and historically specific that it is necessary
to maintain equal treatment as a legal ideal and to continually articulate
relevant standards to approximate this ideal in just outcomes.

Reframing the Role of Sex Discrimination

Wanrow equates discrimination with gender-specific disadvantages that alter
how women perceive and respond to threats. In fact, what is “gendered”
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are the predicaments faced by battered women, not merely their percep-
tions, physical development, or response. Their troubles happen because
they are women.

To illustrate, imagine we do not know the gender of the parties in the
burning bed case and are only told that one partner had been raped by the
other; forbidden to leave the house, go to school, or call their family; and
forced to clean up the dinner thrown onto the floor and to burn their
school books and notes. The fact that the obvious scenario involves a male
perpetrator and a female victim illustrates the extent to which these tactics
are gendered by women’s default roles in personal life. The principal
expression of sex discrimination in battering is the construction of women’s
entrapment around sex-specific expectations, experiences, and harms that
have no obvious counterpart among men.

To extend this point, now imagine reversing the roles in the burning bed
case so that Francine had somehow managed to rape Mickey or humiliate
him in these other ways and that the jury found this credible. Is there any
question that jurors would intuitively grasp the overwhelming shame a
man would feel in this situation and grant him the right to “lose it” and kill
her without his having to claim he was insane? Psychiatrist James Gilligan
argues that the cornerstone of male violence are offenses to their “respect.”%
Persons with little to lose often place more emphasis on personal affronts
than others. But as the attention paid to corporate and political scandals
illustrates, the public tends to weigh disrespect by how far someone is taken
down from their initial status or position. Degradation is easier to recognize
in men than in women because men are assumed to occupy a higher posi-
tion of status to start with, and hence to have further to fall. Conversely,
degradation is harder to appreciate when it involves persons who are
already devalued or activities that are already constrained by normative
consignment such as housework or cooking or child care. In Walker's orig-
inal study, victims reported that to avoid abuse, they made extra efforts to
keep the children quiet (84%), made sure the house was clean (84%),
cooked something they knew he liked (87%), and avoided subjects he did
not like to discuss (91%).% The fact that not only Mickey, but also his fam-
ily, her family, and probably some jurors as well expected Francine to cook
his dinner, clean up, provide sexual service, and stay home to care for her
husband, made the full impact of his coercion and control hard to appre-
ciate and diminished the empathy jurors could feel for her outrage. This
made insanity the only plausible account for why she set the fire. Moreover,
it takes proportionally less coercion to enforce constraints that are already
normative (such as how the house is to be cleaned or how sexual service is
provided) than to impose these behaviors de novo, which is what would
be generally required to get men to perform in these ways. It is only under
the most severe constraints—in prison, POW camps, mental hospitals, and
in boot camp—that men experience humiliations analogous to those suf-
fered by Francine in any substantial numbers Men'’s relatively advantaged
status explains why jurors regularly acquit men, but rarely women, who
employ a “hot blood” defense to excuse crimes of jealousy or other passions.
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As we will see in chapter 8, anywhere from 50% to 80% of perpetrators
use forms of tactical degradation—such as monitoring their partner's time,
money, movement, dress, or conversations—comparable to those experi-
enced by Francine Hughes and Terry Traficonda. Unless he was gay (and
so implicitly shared women’s devalued status) there would be little ques-
tion about a man’s right to a liberatory response if his autonomy was com-
promised in these ways. But instead of measuring the infringement of their
liberties against the dignity we associate with fully entitled adults (the
“reasonable man” standard) and assessing their response accordingly,
abused women are expected to prove themselves worthy of justice by pre-
senting proof they have been physically and psychologically harmed.

The Practical Limits of Traumatization Models

To what extent does the victimization narrative constructed from trauma
theory overcome the limits of Wanrow or nineteenth-century legal fictions?

The battered woman’s defense is successful largely with victims whose
profiles fit or are perceived to fit the descriptive terms of the BWS. Because
this frame emphasizes the disabling effects of violence rather than strengths
or survival skills, it excludes rough women, those perceived to be inde-
pendent, including women who have successful careers, and women who
have either not experienced severe violence or whose oppression was con-
structed largely around nonviolent forms of coercion and control. These
groups comprise the vast majority of battered women who seek our help.

The “Respectable Woman” Dilemma

Attempts to prove that a woman’s extreme reaction to battering is a post-
traumatic response to violence rather than strategic or an expression of
her violent character invokes the “respectable woman” dilemma confronted
by nineteenth-century defendants. In the eyes of the court, if a woman has
responded violently to abuse in the past or has ostensibly gone about her
life despite past abuse, the claim that current violence was traumatic is
suspect.

Valoree Day

Valoree Day, a 25-year-old motel maid from Groveland, California, fought
back during repeated assaults by her boyfriend, Steve Brown, throughout
their 16-month relationship. On the night Brown died, he chased her with
a knife, threatened to kill her, and repeatedly stabbed at the bedroom door
behind which she was hiding. When he finally cornered her, still holding
his knife, she stabbed him with a kitchen knife she had grabbed to protect
herself. He bled to death. Day was convicted of involuntary manslaughter
and sentenced to 6 years in prison after the prosecution successfully argued
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that her violent behavior throughout the relationship was incompatible
with self-defense.

Day appealed her conviction, arguing that her first attorney had failed
to introduce expert testimony on battered women’s experiences. But the
California attorney general’s office countered that her behavior was incon-
sistent with that of a battered woman because she did not exhibit the
“docile, submissive, humble, ingratiating, non-assertive, dependent, quiet,
conforming and selfless” traits characteristic of battered women.>’

A series of decisions in New Jersey illustrate the agonized efforts
through which courts go to reconcile the actual experiences of battered
women with the victimization narrative built around trauma theory.
Gladys Kelly had been battered by her husband throughout their 7-year
marriage, starting from the day after the wedding. On the day she killed
him, Mr. Kelly had been drinking and beat her in public, biting and club-
bing her. During the struggle, in what she claimed was self-defense, she
wounded him fatally with a pair of scissors. When a defense expert on BWS
was excluded and the appeals court upheld the exclusion, Elizabeth
Schneider, one of the attorneys in the Wanrow appeal, argued the relevance
of expert testimony before the New Jersey Supreme Court, emphasizing its
importance for determining the reasonableness of Kelly’s fear. In remand-
ing the case for retrial, the New Jersey Court wrote a lengthy account of
battering that relied on Walker's model. The opinion focused on why
Kelly had not left her abusive husband rather than on the grounds for her
fear and emphasized the personality traits Walker identified with battered
women, including “low self-esteem, traditional beliefs about the home,
the family, and the female sex role, tremendous feelings of guilt that their
marriage is failing, and the tendency to accept responsibility for the bat-
terer’s actions.”*® It also emphasized that “in order to be a battered woman,
the woman and her abuser must go through the ‘battering cycle’ at least
twice.”” This criteria alone disqualifies the 85% of victims who do not
experience the cycle of violence.

According to the Kelly opinion, a domestic violence expert could clear
up myths by emphasizing the victim’s “inability to escape despite constant
beatings, her ‘learned helplessness,” her belief in the omnipotence of her
battering husband; and sometimes her hope that her husband will change
his ways.”® This testimony could bolster Gladys Kelly’s credibility in the
eyes of the jury by demonstrating that her experiences “were common to
women in abusive situations.” But if Ms. Kelly was suffering what her
expert described as “psychological paralysis” as a result of the beatings,
how could she muster the psychological strength to stab him with the
scissors? The court seemed to acknowledge that too great an emphasis on
her helplessness might cloud the straightforward question of whether she,
“because of the prior beatings, numerous beatings, as often as once a
week, for seven years is particularly able to predict accurately the likely
extent of violence in any attack on her.”®! It remained unclear how the same
woman who suffered the personality changes induced by battering was
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suddenly able to accurately understand her past experience and predict
danger.

The New Jersey Supreme Court decision in Kelly emphasized repeated,
severe abuse in establishing BWS. In a civil case, Cusseaux v. Pickett, the
New Jersey court added other conditions identified with the domestic
violence model, “recurring physical or psychological injury,” and “a past
or present inability to take action to improve or alter the situation unilat-
erally.”6? These criteria were applied by another New Jersey court in July
1994, when Christina Giovine filed an 11-count divorce complaint against
her husband, Peter, alleging habitual drunkenness (count one) and extreme
cruelty (count two) and claiming compensatory and punitive damages
based on a “continuous and unbroken wrong commencing on or about
March 1972 (when he had first assaulted her) and lasting until May, 1993,
resulting in severe emotional and physical damage.”®® On appeal, Ms.
Giovine argued she had not filed her case within the 2-year statute of lim-
itations of the 1972 assault because, as a result of BWS, she was unable to
aggressively seek help or even claim abuse. The Giovine court waffled. It
agreed that battering constituted a “continuous tort,” a significant step
forward that has now been codified in Illinois. Because it adapted Kelly’s
view that the “medical condition of battered woman’s syndrome does not
occur until a woman is battered at least twice,” it concluded, however,
that the 1972 assault did not constitute battering but could be used to sup-
port a claim of BWS if linked to the next assault in 1978. Unfortunately for
Ms. Giovine, she had listed these assaults in a counterclaim to a divorce
action filed by Mr. Giovine in 1980 (they later reconciled). This showed,
said the court, that she could “take. .. action . . . to improve or alter her sit-
uation,” hence was not suffering the “psychological paralysis” commonly
associated with BWS. This catch-22—that action to seek redress is prima
facie evidence that a plaintiff is not really battered, and hence not entitled
to damages for suffering ongoing abuse—is a recurrent theme in domestic
violence cases. In a liability case in which I testified, Dr. Walker testified
that the fact that my client was representing herself at trial meant she was
not a battered woman and so was exaggerating the harms she had suffered.

The New Jersey cases proceeded as if a woman’s psychological debility
(BWS) is the primary factor that prevents her from leaving and that her
failure in this regard is the problem to be explained, not continuing abuse
by the partner. Staying in a relationship is still commonly taken as evi-
dence that it could not have been truly abusive. But the failure to stay can
also demonstrate a level of decisional autonomy that is incompatible with
being a battered woman.

The Insanity Dilemma

BWS and PTSD are not classic psychiatric diseases, because they have
external causes that would affect any normal person exposed to similar
trauma in identical ways. Many advocates and some clinicians approach
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PTSD as a transient disorder that much like the “transitoria mania”
claimed by nineteenth-century defendants, is thought to abate in a rela-
tively short time in response to supportive interventions that rebuild the
victim’s sense of trust and integrity while diffusing traumatic memories.
The PTSD I saw among veterans was a chronic and often disabling psy-
chiatric condition that was only minimally responsive to therapeutic or
pharmaceutical management.®* But the view one accepts makes little
practical difference in legal settings where mental health descriptions of
any kind are taken as diagnostic, with all the attendant stigma, creating the
burden of insanity borne by battered women in the past. Even when a
diagnosis of PTSD or BWS is introduced to win sympathy for victims and
shift attention to perpetrators of violence, it often fosters sex stereotypes
of female incapacity and emotional frailty that mask a woman’s reason-
able efforts to resist or seek assistance for abuse, discounts her credibility
as a witness to her own experience, and undermines her position in custody
or child welfare proceedings. As Finnish scholar Suvi Kestinen observed
about the application of trauma theory in counseling agencies working
with abuse victims, “The mother was regarded as so traumatized by vio-
lence that her capacity to ensure the safety and take of the children was
severely weakened. Neither was she thought to be able to recognize the
needs of the children. . . . the motherhood of an abused woman was seen
to lack essential elements and create a risk for the child’s normal develop-
ment.”® Along these same lines, one well-known feminist psychologist
claims that “the psyches” of the battered women she studied “were fully
products of the violence they endured. It is as if there was nothing left, no
part of them had been shielded from the ravages of the violence.”®® Once
the victim self is portrayed as a tabula rasa on which the batterer’s will is
writ large, a will to self-preservation, let alone self-defense, is hard to
identify, let alone support.

The Normalizing Effect of Trauma Models

Traumatic life events, like other misfortunes, have more severe conse-
quences for those who have been sexually abused as children or suffered
other problems. But traumatization theories are premised on the belief that
normal persons exposed to a similarly unbearable reality would seek to
manage events in the same general way. Even if the specter of psychiatric
disease can be managed, the level of behavioral determinism implied by
this argument confounds the cultural insensitivity of trauma theory by
frustrating the law’s interest in free will or mens rea. As Downs emphasizes,
“syndromes . . . are formulaic and politicized in ways that pay insufficient
heed in their own rights to the subtleties of reality and individual cases,
and unnecessarily compromise the presumption of individual responsi-
bility upon which legal justice and equal citizenship rest.”®”

Current responses to the quandary created because only a few of those
exposed to similar trauma employ retaliatory or fatal violence are no
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different from in the nineteenth century. One answer is that the violence
that elicited the response for which a woman is being tried was greater than
in the past—the violent brute dilemma. Another is that she was shocked by
the nature of the violence, perhaps because he tried to have sex with her
son or crosses some other invisible line— the “innocent” spouse dilemma.
If evidence of severe violence is lacking, the defense can also claim that trauma
caused her to exaggerate the danger she faced (the PTSD claim in chapter 11)
or that she “cracked” under the cumulative weight of the abuse—versions
of the insanity defense. All of these choices create a spiral of logical dilem-
mas that ultimately devolve into how the court views the defendant’s
character and whether, perhaps because of its sympathies, it simply wants
to set her free. This was not the case in Kelly. Although Lenore Walker tes-
tified that the defendant was suffering from BWS at her retrial, the prose-
cution’s expert testified she was not, and Gladys Kelly was convicted.
Even as exposure of courts to an ever broader range of cases has
increased their sensitivity to the dynamics of abuse, it has also raised the
bar on the level of violence and psychological harm they require before a
trauma defense is accepted. Reliance on a harms calculus resurrects the
dilemma Cobbe pointed to a century ago: lower levels of abuse are normal-
ized, the cumulative effects of ongoing abuse are masked, and women who
suffer the more typical pattern of routine, low-level assault are disqualified.

Is the battered woman's defense effective for the small proportion of vic-
tims to whom it applies?

Walker claims to have successfully employed the BWS in over 150 mur-
der trials.%® But an optimistic assessment of the battered woman’s defense is
not justified by other evidence. The mean prison sentence for women
charged with killing abusers actually increased 250% from 1979 to 1983
(from 4.1 years to 10.2 years), shortly after the BWS model was adapted.®’
In a subsequent study of 114 female-perpetrated spousal homicides, over
half of the offenders received prison sentences, with an average of 16 years
to serve.”? Reviewing 26 cases on which expert testimony on BWS was
admitted, forensic psychiatrist Charles Ewing reports that in 17 (roughly
2 out of 3), the battered woman defendant was convicted of murder,
manslaughter, or reckless homicide, a conviction rate that approximates
the general conviction rate in such cases.”! In Browne’s 1987 study, charges
were dropped against only 1 of the 42 battered women who killed abusers.
Susan Osthoff directs the Philadelphia-based National Clearinghouse for
the Defense of Battered Women, the nation’s major depository of informa-
tion on criminal cases involving battered women. In 1991, Osthoff esti-
mated that 72% to 80% of women accused of killing abusive partners were
still being convicted or accepting a plea, and many received long, harsh
sentences.”? Things may have gotten worse since then. A review of the lit-
erature on sentencing in 1997 noted persistent gender inequities in the
indictment, prosecution, and sentence determination of women who kill
their abusers.”> Meanwhile, a study of persons incarcerated in Missouri for
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killing their partners found that the modal sentence for men was markedly
less severe than the sentence for women, possibly because women are more
likely than men to use a knife or a gun.”*

Ewing illustrates the limits of the syndrome defense by citing the 1983
murder of Marshall Allison in his sleep by his common-law wife, Leslie
Emick, in response to a long documented and brutal history of physical
abuse. Emick’s self-defense claim was bolstered by the testimony of a psy-
chiatrist, who presented a rendition of BWS that was faithful to the Walker
model. The expert testified:

The abused wife undergoes a personality change as the abuse increases. She
becomes frightened and unable to project her thinking into the future. She
lives her life from one beating to the next and her thoughts relate solely to her
efforts to avoid the next beating. The wife is usually hopeful that, if she
pleases the husband, the abuse will stop. For his part, the husband usually
expresses remorse after a beating and attempts to reconcile with gifts and/or
promises to refrain from abuse in the future. The wife then sees the husband
in a different light and is filled with false hope. Another aspect of the syndrome
is that the wife eventually feels that she cannot escape her tormentor and that
she will be tracked down if she attempts to flee the situation. Her self-esteem
vanishes and her confidence is shattered. She feels that no one would believe
her if she told them about the abuse and, thus, she keeps it to herself.”>

New York’s self-defense law excuses deadly force only if the defendant is
“confronted by the appearance of danger . . . which aroused in her mind
an honest and reasonable conviction that she was about to suffer death or
serious physical injury.””® As is quite common in such cases, the prosecutor
argued that abuse motivated Emick’s violence and that “the very ongoing
nature of the abuse prove(ed) that Miss Emick was under no imminent
danger, particularly from a sleeping man.” This was a variant on the ration-
ale that led police to leave the Hughes house after Mickey’s threat to kill
Francine—he hadn’t killed her before, so he wouldn’t do so now. It would
be hard to find a better example of normalization.

In Emick, the expert answered the question “why now?” by arguing
that the murderous response reflected a pattern of short-sighted thinking
that was distorted by years of abuse. More often, the victim’s response is
prompted by her acute sensitivity to nuances in her partner's behavior
honed over years of abuse, what psychologist Julie Blackman calls the
“special reasonableness of battered women.” Many women describe
responding to a certain “look in the eye” that signals that violence was
inevitable and imminent.””

Ewing argued that Emick was convicted because of the male-oriented
criterion for self-defense, not because Walker's model failed her. An indi-
cation of bias is that as many as 40% of the convictions of abuse victims
for murder are overturned on appeal.”® But even had the Emick court
accepted the expert’s testimony at face value, the best that could be hoped
for was a finding of diminished capacity, not an acquittal.
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Courts have responded more positively to the battered woman'’s defense
as judges and juries have become sensitized to the realities of domestic
violence. But despite its popularity, there is limited evidence that the bat-
tered woman’s defense is a substantial improvement over the defenses
available to women who retaliated against abuse a century ago.

The case of Nathaline (Nate) Parkman, a client charged with the first-
degree murder of her boyfriend, illustrates how current defense options fail
to address the representational dilemmas faced by rough women, women
who initiate violence, like Francine Hughes, or women who seek help
aggressively.

State of Connecticut v. Nathaline Parkman

Nate Parkman was a 35-year-old African American substance abuser who
lived with her two children in a second-floor apartment. During the course
of her relationship with Larry W., she suffered assaults that included
punches, kicks, an attempted drowning, an “ambush” with a club, rape,
and multiple beatings. Nate had neither phone nor electricity and Larry
had broken the window next to the back door and kicked in the front door
so that it would not lock. On previous occasions, she had reported her
injuries to the hospital, her social worker, and the police. Larry had been
jailed twice for his assaults and had just been released pretrial under a
protective order. The previous night, he had threatened to cut her when she
slept, a threat she took seriously because this had happened previously.
Here is Nate’s description of what happened next.

I heard Willie and Larry talking s—t under my front window . . . Larry was
talking about what he was going to do to me. Larry said he was going to
f—k me up. I was leaning out the front window of the apartment and I yelled
back that he couldn’t do anything more than what he did to me in the past.
After that I decided to go outside. Larry is good for waiting and then coming
to get me. I was afraid of what he was going to do to me. I was tired of his
doing those things to me. I wanted to get him before he got me. I put my
green long coat on and tucked the knife up my right sleeve. I walked out the
back door. . . . I saw Larry coming out of the bar. Larry came up to me and I
told him I was tired of his talking s—t to me and threatening me. I said “If
you’re going to do me, do me now.” He told me he would come see me later,
after dark. I slipped the knife down my sleeve into my right hand . . . and
with the knife stabbed Larry once in the chest. I turned around and slid the
knife back up my right sleeve and walked back to my apartment. . .. I thought
of hurting myself but said no because he deserve everything.

Unlike Yvonne Wanrow, Nate was a large and powerful woman who
shared none of the physical handicaps associated with her class. She had a
history of arrests for assault, drug sales, and prostitution. Nor did she evi-
dence learned helplessness. She had reported Larry’s abuse to all the
appropriate authorities and on multiple occasions. Her life decisions were
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undoubtedly shaped by sex and race discrimination. But no one involved
in her case, least of all myself as her expert witness, believed that her unique
vulnerability to physical abuse was the product of sex discrimination in
the sense identified by Wanrow. But if neither Wanrow or BWS applied to
Nate’s defense, neither did the traditional reasonable man standard, because
by putting the knife in her sleeve and approaching Larry in the street, she
had taken preemptive action not encompassed even by the broadest stan-
dards of self-defense. Nor was she insane.

In her apartment, Nate felt like a hostage waiting to be attacked. Larry
had ripped out her phone, broken the lights there and in the downstairs
hall (where he had attacked her before), broken her windows (including the
window next to the back door), and kicked in the front door so it would
not lock. Based on his past assaults, his threat to “f—k” Nate up that night
was entirely credible. As she told me, “he is good for waiting and then
coming to get me.” Nate could have left with her children. But they would
have had to pass Larry in the street, putting the children at risk. She would
have had to pass Larry to get to a phone and call police. Besides, when she
had Larry arrested in the past, he had been quickly released and returned,
even more determined to hurt her than before.

No currently available defense grasps the multiple and cumulative
constraints that directly contributed to Nate’s sense of entrapment or the
feeling of existential terror that drove her to confront and kill Larry.

In addition to providing a faithful representation of women'’s experience
that courts can understand, an adequate legal theory of battering should
be applicable to women regardless of their race, class, sexual orientation,
or personal history. Walker based her model of BWS on a sample of 400
women in the Denver area who had experienced at least two abusive
assaults. Despite including a small group of women from prison, her sam-
ple was not merely highly selective, but overwhelmingly white (only 6%
were black), college educated (63% had some college), and middle or
upper class (51%).”° There are no randomized or control studies that show
that BWS is distinctively associated with abuse or even that women who
exhibit the form of cognitive depression Walker labeled learned helpless-
ness are less likely to leave abusive men and seek outside assistance than
other women. In fact, 75% of the women who Walker interviewed to build
her model had left their abusive partners, and many had been violence-free
for a number of years.

Even if the BWS model encompassed their experience, jurors might still
hesitate to see poor, minority, or aggressive women as victims worthy of a
mental health defense. This may explain why the best-known acquittals
of women who killed male assailants involved minority women like Inez
Garcia, Joanne Little, and Karen Straw, who relied on traditional pleas of
self-defense.89 In contrast to these cases, the threat faced by Nate Parkman
was more global than imminent. Nate’s experience presented strategic as
well as factual dilemmas. When I interviewed her in prison, she was
being medicated for depression, had suicidal thoughts, was alternately
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flooded with rage and guilt, and reported nightmares about her own
death, symptoms consistent with both BWS and PTSD. Other psychological
indicators also pointed toward a post-traumatic disorder, including an
ambiguous sexual identity, short-term memory loss, dull affect, and low
self-esteem. But a violence-induced traumatic syndrome was contraindi-
cated by Nate’s history of aggressive help seeking, a clear understanding
that Larry was responsible for the violence, and a self-consciously strategic
attitude about her fate. Nate deliberately went into the street to “get him
before he got me.” Her physical appearance—she was thickly set, black,
and muscular—added to the problem of convincing a jury that cognitive
deficits resulting from trauma had rendered her helpless.

Traumatization theory also conflicted with Nate’s personal needs. Her
major role conflict centered around her feelings that although killing Larry
made her appear like a bad mother, it had been necessary to protect herself
and her children. She was disappointed that her own mother could not see
this, particularly because her mother was caring for her girls while she
was in jail. Emphasizing her diminished capacity would have undermined
her sense that she had chosen the best path to protect and provide. In stab-
bing Larry, Nate was both refusing to be a victim and making a proactive
decision about what she wanted for herself and her children. The challenge
was to communicate this to the court.

Psychological Self-Defense

Cases like Nate’s highlight the benefit of basing defense claims on an affir-
mative conception of womanhood that emphasize the subjective costs of
entrapment for feminine identity. The theory of psychological self-defense
(PSD) developed by forensic psychiatrist Charles Ewing illustrates this
approach.

In conceptualizing the effects of battering, Ewing believes we need to
expand the concept of the self, normally equated with only physical life
and bodily integrity, to include “those psychological functions, attributes,
processes and dimensions of experience that give meaning and value to
physical existence.”8! His approach resolves the core dilemma posed by
the BWS: “why now?” With the escalation of abuse, he argues, “most bat-
tered women experience a turning point when the violence or abuse done
to them comes to be felt as a basic threat, whether to their physical or
social self or both.” Suddenly realizing she is in grave danger, the woman
is left in a state of “pervasive fear that consumes all of her thoughts and
energies.”®? It is out of this crisis—as the battered woman identifies with
“the victimized self”—that she is forced to take “practical actions to see that
the victimization stops or does not reoccur.”

The notion of a turning point corresponds more closely to battered
women’s experience than an emphasis on a proximate epiphany associ-
ated with immediate risk. From the moment Donna (chapter 10) realized
she “was living on the edge of a roof and any day he was just going to push
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me off,” her existence was dominated by a pervasive fear that she would
be killed, and she focused only on what she could do each day to ward off
this fate. Using the concept of PSD, I could reframe what might otherwise
have seemed a cold and calculated decision by Nate to “do him before he
does me” as a reasonable response to an accumulated assault on every
aspect of her being. Larry’s assaults on her apartment (e.g., the fact that she
was denied a safe domicile), his violation of the protection order, and his
threats could be joined with the ineffectiveness of outside helpers, the his-
tory of assault, and fear for her children in an overall picture of the unac-
ceptable paradox in which Nate was trapped: she could negotiate the time
and place of her next beating, but not whether it would occur. The other
actors in the process—police, hospital staff, the court, even her friends—
operated from this same premise, responding only after she was hurt.
Even in her decisive moment, the control she exercised over her fate was
negative, challenging Larry to “do me now.” Then she stabbed him, pre-
serving her psychological self by relieving what had become, for her, an
unacceptable state of dread.

Ewing’s conception of human identity is interactive and highlights a
class of harms to the self that can be expressed without resorting to poten-
tially stigmatizing descriptions of a woman’s deficits. The main damage
Nate suffered had less to do with physical or psychological trauma—though
both were present—than with her feeling that Larry had so circumscribed
her capacity to freely act that she was dying as a distinct person, the same
fear expressed by Lavonne, Donna, Lisa, and numerous other women in
my caseload.

Ewing’s conception of psychological self-defense lacks critical elements
essential to a successful legal fiction, however. He avoids the reductionist
implications of many trauma theories by depicting the self under siege as
integral to personhood. Unlike PTSD or BWS, the damage he highlights
does not constitute a syndrome—avoiding the generalist fallacy of syn-
drome defenses—or a psychiatric condition. But it is hard to see how the
proofs he would offer could sidestep the tension between credibility and
disability that plague other trauma defenses. At the very least, the justice
system would have to grant psychological personhood the same standing
as political personhood, something courts have been reluctant to do.
Conversely, for juries to view the self as damaged by abuse, they must
envision persons as legitimate vessels for psychological personhood. As
we’ve seen, stories that focus on psychological harms evoke images of
worthiness that are rarely applied to members of disadvantaged groups
such as Nate Parkman.

Ewing’s approach stops at the point where social justice for battered
women must begin—at the juncture of subjectivity and citizenship. The
seminal experience of battering is an infringement on liberty, equality,
and autonomy. The intersubjective identity Ewing describes carries our
purposes into the world through a process of representation and engage-
ment that is the essence of political existence in liberal societies. The capacity



166 THE ENIGMAS OF ABUSE

to individuate through one’s choices and influence the world accordingly
underlies the operation of virtually every institution in civil society, includ-
ing the family, workplace, market, and state. Locating the persona under
attack within the discourse of rights and freedoms links it to justice claims
that courts widely recognize in the public sphere and gives it a political
standing that commands respect regardless of its social status or the
psychological or physical harms it presents.

By restricting her life as he did, Larry jeopardized Nate’s autonomy,
her right to be the sort of mother she wanted to be, and her “liberty,”
including her right to go and come freely as she chose. In certain circles,
the fact that Nate was poor, black, and a female would disqualify her
claim to have her rights fully protected. But if Nate lacked a self, she would
not have proactively defended it with such vigor. What drove her into the
street that night was the existential threat to her standing as a free woman,
the fact that Larry intended to subordinate her purposes to his as well as
hurt her physically, to make her his thing. This, she could not allow.

The Burning Books

A similar realization led Francine to set the fire. In the months before the
fateful evening, she had taken a part-time job, saved money to escape,
returned to school, and enlisted a confederate to support her plan to
leave. These experiences undermined the degree of subservience Mickey
could command at home: after she started school, she substituted TV din-
ners for home-cooked meals on the nights she had classes, left him home
with the children, and consented to sexual relations only when she
wanted them. He assaulted these small affirmations of selfhood by
attempting to degrade Francine back into her gender role. To remind her
that she was “merely” a woman, Mickey forced her to eat off the floor,
clean up “the mess,” and burn her school books. The implication was that
Francine could choose between voluntary or forced submission, forms of
unfreedom that were different only in degree—the same nonchoice that
confronted Nate Parkman. What was special about that night in Michigan
was not the level of abuse Francine suffered, but that Mickey was assail-
ing her return to school, the safety zone she had opened in their relation-
ship to breathe the air of a free person, her moment of autonomy. The
burning bed was a liberatory response to the burning books. Of course,
had Greydanus adapted this argument to explain Francine’s murderous
rage, the jury would have been incredulous.

Neither Francine’s nor Nate’s actions were the desperate acts of per-
sons who had lost all hope of survival, as the syndrome defense would
have it. Both women made tragic choices, and both were flooded with
guilt because of these choices. Both women were fully responsible for
what they did, not driven to their acts by forces beyond their control.
Their defense lies not in the frailty of their character, personality, sex,
class, or culture, not even in the proximate harms they faced from abusive
partners. Their defense stems from the irreducible core of autonomy;, liberty,
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and justice on which a free society rests. To fully comprehend this, to
appreciate what was taken from women like Francine, Ruth Childers, and
Nate and grant them an unqualified right to resist, what I have called a
liberatory response, we need to first imagine them as fully entitled citi-
zens with the same standing as the men they killed.
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Part Il

From Domestic Violence to
Coercive Control
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6

UP TO INEQUALITY

This section reopens inquiry into the nature of women’s oppression in
personal life by broadening the current focus on violence to encompass a
class of harms that bears directly on individual liberty, the chance for
equal personhood, and the political bonds that join free and equal persons
in a democratic community. Revisioning these harms changes everything
about how we understand and respond to the abuse of women by male
partners.

This chapter gives the perpetrators and victims of woman battering
what Yiddish writer Isaac Beshevis Singer calls a “historical address.” It
tracks the evolution of abuse from wife beating in traditional patriarchal
societies to wife torture during the transition from industrial to modern
corporate societies, and then to coercive control, the emerging strategy of
choice for men who seek to dominate female partners in liberal demo-
cratic societies

Male domination is no more immutable or inevitable than racial
supremacy or other dominant-subordinate relationships based on biological
or social inheritance. Instead, it forms and reforms to meet the progres-
sively more potent challenges posed by women'’s liberation. My argument
is straightforward: that men have devised coercive control to offset the
erosion of sex-based privilege in the face of women’s gains, filling the void
created as institutional support for male domination is disassembled by
installing patriarchal-like controls in personal life. As I have hinted already
and show in detail in subsequent chapters, coercive control typically com-
plements frequent, but often minor, assaults with tactics to intimidate, iso-
late, humiliate, exploit, regulate, and micromanage women’s enactment
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of everyday life. If the threats posed by equality prompt men to initiate
coercive control, its foundation is continued sexual discrimination and
particularly women’s default consignment to domesticity. To implement
coercive control, men must personalize their dominance over women by
piecing together the remnants of structural and cultural constraints on
which male privilege depended in the past and tailoring the resulting
strategy to their individual relationships. The result is makeshift and
transparent, setting the stage to eliminate sexual dominance in everyday
life once and for all. As always, the devil is in the details.

The Construction of Male Dominance

Violence against women has been a weapon in men’s arsenal for cen-
turies. But this truly is qualified by an equally compelling reality, that the
where, when, why, and how of men’s coercion in women'’s lives and its
link to other oppressive strategies are contingent on the structure of sex-
ual power in a given time and place and how it is contested. Aggression
may be biologically based. But prevailing forms of violence are rooted in
calculations of the relative benefits, risks, and costs entailed in using force
in one situation but not in others. The constitution of women'’s agency is
also historically specific and both motivates and constrains how abuse is
delivered. Male domination is about what women are and have, not
merely what men are or want.

Feminist texts highlight four components of male domination: institu-
tional constraints on women’s opportunities and behavior, patriarchal
rule, or sex discrimination; “sexism,” a cultural ideology that rationalizes
these constraints by identifying them with female “nature”; marriage and
the family as core sites for shaping gender stereotypes; and coercion, the
proximate means by which institutions and/or individuals actualize male
power over women at these sites.! The following sections track how the
changing interplay between these elements and women’s developing
agency was expressed in three historical constellations of abuse.

Traditional Patriarchy: Personal Violence in
the Context of Political Control

In traditional societies, patriarchy is the governing political principle that
organizes economic, public, and family life—the single thread that runs
through law, custom, and religion to join the personal power of the husband
over his wife to ruling networks of older, wealthier, and more religiously
qualified men. Female subordination is a social fact established in women’s
families of origin, transferred to their marriage, and enforced across a broad
political spectrum by a network of male-dominated institutions, such as
the monarchy, the feudal estate, and the Church. Regardless of whether
male elders govern through a centralized sovereignty or communally
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based networks centered in tribes, clans, or religious brotherhoods,
women in this world have few alternatives to dependence on the signifi-
cant men in their lives. The main line of formal authority in patriarchal
society runs from the elders downward through the hierarchy of males.
Women are effectively the property of men, the way cattle are, and their
behavior and obligations in everything from how they dress and whom
they marry to how they address their husbands are prescribed by public
rules and enforced by public sanctions that remain the same whether their
husband is a prince or a peasant. This fact—that women are equal in their
subordination to men—helps compensate men for the rigid hierarchies
through which their own inequalities, exploitation, and oppression are
organized.

Women experienced varied degrees of subordination in ancient civi-
lizations.? But for our purposes, the relevant fact is that while all men
shared equally in the right to beat their wives and beatings or even killings
could be expected or even required in circumstances where an honor code
or a rule of obedience had been violated, whether women were beaten
had no appreciable effect on their social standing and offered only very
limited advantages to men. Where women are already subordinate, wife
beating is supported by the patriarchy. But its specific dimensions are a
function of situational factors specific to individual or familial circum-
stances rather than an overriding social logic. Whether women are beaten
bears on the quality of their lives, but not on their relative freedom,
because they have none. This is why women in traditional societies attrib-
ute abuse by their husbands or other family member, including mother-
in-laws and a man’s senior wives, to fate and bad luck.

The relationship between politics, economics, and domestic life changed
during the Middle Ages in Europe, but without appreciably altering
women’s confinement to the family or the degree of their subordination to
men. As far as women’s obedience to their husbands was concerned, the
major questions that excited public notice—hence official interpolation by
Church or state—involved the content, context, and extent of their obliga-
tions, the means of their punishment (illustrated by the debate about “the
rule of thumb”), and how to subdivide their loyalty to satisfy competing
claims from male heirs or other men in their network.

This complex political network of obligation and protection remained
largely in tact until the beginnings of the industrial revolution in the six-
teenth century. This is not to say that women were always passive to their
fate or that wife abuse was uniformly endorsed. A review of court records
for Essex County (Massachusetts) in the last years of the seventeenth cen-
tury reveals that women were assailants in 21 of 108 cases involving some
form of violent behavior and victims in 34, a rate that is virtually identical
to those recorded among working-class women in London in the 1860s.?
Wife abuse was illegal in colonial New England, and community-based
practices like the Cheverie or “riding the stang” were occasionally used to
punish wife beaters. But women rarely brought complaints before New
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England courts because penalties were few and enforcement rarely
extended to allowing a wife to leave or divorce an abusive husband.
Moreover, as is illustrated by the “skimmington” in which Lucetta is mur-
dered in Thomas Hardy’s The Mayor of Casterbridge, women who cheated
or disobeyed their husbands were the most common targets of these com-
munity rituals. So long as male dominance was secured by formal
restraints on women'’s mobility, sociability, dress, and the like, disobedience
afforded few benefits.

The Industrial Revolution: Wife Torture, Inequality,
and the Culture of Sexism

Capitalism and the establishment of representative democracies in the
West destroyed the institutional support for patriarchy and threatened its
material base in women’s domestic labor. Women’s formal status as subor-
dinates to men was replaced by a system of sexual inequality based in
institutional discrimination and ideological separatism. The economic
and political dimensions of this story can only be sketched.

Towns had maintained local markets for centuries. From the sixteenth
century on, however, the development of long-distance trade elicited a
far-reaching network of horizontal economic relationships that chal-
lenged the political regulation of local commerce by the guilds and corpora-
tions and bypassed the vertical relationships of dependence that rooted
personal domination by husbands in an estate system and self-contained
household economy.

The mercantilist system gradually gave way to manufacturing, trans-
forming trade in raw materials and finished goods from a source of wealth
to a secondary source of domestic employment and subordinating what
remained of household production. One result of this process was the
growing separation between each family’s individual economy, albeit ori-
ented toward a commodity market, and the old supra-individual system
of political authority on which the personal power of men depended.

Moving production out of families eliminated an important economic
rationale for domestic tyranny. It also opened a new space where personal
life could flourish as voluntary and intimate that contrasted sharply with
the coercive nature of the state and the depersonalized and competitive
character of emerging markets in labor and other commodities. In the
interstices between this new conjugal arena, private enterprise, and the state,
a “public” formed, comprised of “private people come together” in the
words of German sociologist Jiirgen Habermas, to restrict state coercion and,
in the name of individual rights, to allow the maximum amount of freedom
for (and in) the private sphere of commodity production, exchange, and
family life.* The newly emerging classes of wage workers, merchants, and
entrepreneurs aligned to support broadly based representative institutions
through which they could influence public policy without playing a direct
role in its formulation.
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In theory, the new political culture of individual rights and liberties
should have offered women credible alternatives to domestic subservience.
It did not, at least not immediately. Although large numbers of single
women were employed, until the late nineteenth century and in many
countries well into the twentieth, women could not own and control prop-
erty, enter contractual agreements, enter the professions, or vote, sit on
juries, or hold public office. Husbands even owned the earnings of the
proportionately few married woman who worked outside the home.
Because individual rights were closely tied to property ownership and
men owned the property, women were excluded from the benefits of citizen-
ship. Industrialization widened the space separating home from productive
labor, made the receipt of wages the mark of “real” work (and so of man-
hood), and led to the declining visibility and status of women’s contribu-
tions in the home. As the bourgeois family became the cellular module for
organizing social life, women were burdened with satisfying needs for
health, education, socialization, service, and support they had formerly
met in conjunction with community networks.?

Sexism, “Wife Torture,” and the Domestication of Violence

The cultural configuration modern feminists dubbed “sexism” appeared
alongside industrialization and democratization, helping reconcile women
to their exclusion from commodity production and full citizenship by iden-
tifying femininity with deference and women'’s confinement to the home,
effectively making necessity a virtue. At the core of this ideology was what
historian Nancy Cott called the “canon of domesticity.”® If the laws of
marriage made the social model of striving for wealth irrelevant for
women in preindustrial societies, this canon went even further, prescribing
self-renunciation and dependence as moral reference points for a wife’s
being, traits that were manifest in service to husbands and other family
members. Domestic ideology reinforced the claim by liberal political
philosophers that women'’s natural subordination made the family a non-
violent vessel for bonding, self-sacrifice, and the delicate psychic economy
that undergirds civic virtue. This was contrasted with the self-interested
and self-regarding autonomy that propelled men to seek their prospects
in civil society and treat one another instrumentally, as means to personal
ends. State regulation was essential to manage the potentially violent con-
sequence of competition between equals in the market. But the stability of
sexual hierarchies made violence improbable in personal life, placing it
outside social concern.

Sexist ideology contributed to woman abuse in three critical areas. In
depicting a range of traits that were presumably natural to femininity, it
laid the groundwork for invidious comparisons between the ideal woman
and real wives that inevitably found the latter wanting, particularly in the
laboring classes where these traits were hardest to sustain, contributing to
a barrage of criticism and “correction” by men and widespread feelings of
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inadequacy among women. Second, by representing women'’s economic
and political marginality as a natural consequence of their biology and the
atrophied persona developed within the domestic sphere as the essence of
the truly feminine, the domestic canon obscured the social nature of their
vulnerability to violence, isolation, and control in personal life. Most impor-
tant, the canon helped “domesticate” the aggression borne in market compe-
tition and class exploitation by redirecting it toward women and children.

Throughout the nineteenth century, strikes, riots, and crime were syn-
onymous with industrial and urban life, a fact trade unionists, socialists,
and communists attributed to glaring inequities in wealth and opportunity
occasioned by capitalism. The prevailing gender ideology offered an alter-
native reading that rooted violence and other forms of social deviance in
male character and psychology. Sexist imagery identified the domestic
arena as a safety valve, where women'’s responsibility to “civilize the
brutes” could extend to passively absorbing their hostility. As a comple-
ment to state repression of working-class militancy, such views also
helped men rationalize wife beating, sexual promiscuity, and substance
abuse as so many ways to “blow off steam,” a rationalization that remains
widespread. Popular accounts portrayed violence as a natural, inevitable,
and largely irremediable aspect of everyday life in working-class homes.
In Hard Times (1854), Charles Dickens’s satire of utilitarianism, industrial-
ization, and trade unions, class violence is displaced into secret violence
within the home and the abused working-class woman presented as being
best suited to the passive role ascribed to her by Victorian gender ideol-
ogy. In the 1880s, English novelists George Gissing and Rudyard Kipling
also portrayed class violence as a family affair rather than a social phe-
nomenon, alternately depicting brutish men and passive women or put-
upon men and raging viragos. In encouraging men to domesticate their
violence rather than direct it at public targets, gender ideology helped
make women human buffers for the range of feelings excited by exploita-
tion, the chronic failures of capitalism, and for personal as well as social
frustrations.

"Wife Torture” as a Response to the Failure of Domesticity

Robbed of their economic function as junior partners in household produc-
tion but excluded from direct access to industrial employment, women'’s
status relative to men was initially weakened by the rise of business enter-
prise, and they were forced to define their needs within a framework of
material dependence on husbands and their wages. Sent off to seek their
livelihood by day in the “jungle filled with wilde beasties,” men increasingly
relied on their wives to provide an emotional “haven in a heartless world”
by performing a level of domestic work sufficient to free up time for their
own rest, leisure, and self-development. The conjugal ideal was premised
on an ephemera, however, because working-class families could barely
survive let alone thrive on the low and sharply fluctuating family wage
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given to men. As the nineteenth century wore on, the contradiction at the
core of women's role became increasingly glaring. Ever greater levels of
self-exploitation were required to support the illusion of home as a space
cleared of hard work and exploitation, the reality that gave birth to domestic
economy. Violence mediated this contradiction and its complement,
women’s attempt to resolve it by seeking paid work outside the home.

Sexism and the ideology of domesticity delayed women’s quest for full
personhood. But the material pressures for women to seek their future
outside the realm of necessity and selflessness to which they were bound
were too great, and the appeal of entering society as full persons too
seductive to be countered by ideology alone. Violence was the next line of
defense when sexist ideology failed to reconcile women to their marginal
and subservient status in the face of expanding economic opportunities
and political rights. Apart from the fact that violence made a mockery of
the conjugal ideal, because wages frequently dropped below subsistence,
and cycles of unemployment were continual from the eighteenth century
onward, women could only keep their families afloat by taking an ever
more active hand in domestic economy, policing their husband’s drink, or
confiscating his wage on pay day (as in the practice of “tipping up”), an
aggressive stance that could make them appear more virago than lady-like.”
As parodied in Emma (1815) and other Jane Austen novels, the alternatives
were to delay marriage or childbirth, refuse sex, enter “service,” or endure
a father’s autocratic demands instead of a husband’s. But once they part-
nered, women were expected to make up for material insufficiencies
through sweat equity or to “go without,” an expectation that was illus-
trated by the common practice of male favoring (making sure all men and
boys are fed before women eat) whose effects included high rates of
female tuberculosis in agricultural districts where men enjoyed relatively
long life expectancy. Or women could supplement family resources by
bartering or selling domestic skills such as wet-nursing or laundering.
The ultimate option was to enter the workforce directly.

By adapting one or more of these paths, nineteenth- and early twentieth-
century women helped stave off impoverishment in millions of homes. But
this also created myriad problems for the sexual hierarchy on which liberals
pinned their hopes for family peace, stirring feelings of self-sufficiency,
equality, and resentment in women and feelings of shame, jealousy, failure,
anger, and dependence in men. Because these tensions were endemic to
working-class family life in industrializing societies, when men responded
to them with force, violence quickly escalated into a spiraling torrent of
abuse, resistance, and recrimination. One result was the pattern of chronic
and severe abuse in working-class families that Frances Power Cobbe
identified as wife torture.

Writing in the 1860s about “Wife Torture in England,” Cobbe argued that
violence against wives was rooted in the mutually reinforcing systems of
sexual inequality and gender stereotypes.® Few men who beat women
were held accountable, regardless of circumstance. But she drew on court
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cases and anecdotal information to show how differences in class circum-
stances elicited different types of abusive behavior. Men in “respectable”
drawing rooms could depend on broadly defined gender norms to regulate
a wife’s behavior and so needed only an occasional “blow or two” to exact
obedience. In sharp contrast was the situation in the working classes, where
material circumstances made regulatory norms less effective. Here, a class
of viragos “gave as good as they got.” In the “kicking” districts of Liverpool
and London, unprecedented levels of violence were illustrated by routine
beatings with “hob-nail boots.” Cobbe offered a ready explanation for why
the “persistent torture of women” in the laboring classes was so widely
tolerated even by “good men” endowed with “higher sensibilities.” Both
groups shared the notion

that a man’s wife is his PROPERTY, in the sense in which a horse is his prop-
erty (descended to us rather through the Roman law than through the cus-
toms of our Teuton ancestors). Every brutalminded man, and many a man
who in other relations of life is not brutal, entertains more or less vaguely the
notion that his wife is his thing, and is ready to ask with indignation (as we
read again and again in the police reports), of any one who interferes with his
treatment of her, “May I not do what I will with my own?”?

Brutality in the lower classes, Cobbe believed, provided the backdrop of
fear that allowed regulation to proceed unchallenged in middle-class
homes.

In addition to being pushed into the social world by the paltry wages
men brought home, women were drawn to labor, commerce, education,
and civic life by the possibilities for personhood that these activities repre-
sented. The ideas of sovereignty, autonomy, and choice—of being regarded
as if they were free and equal—of gaining a political voice through associa-
tion that was unencumbered by the weight of natural virtue, were all
preferable, whatever the reality, to the all too real experience of domestic
isolation and servitude, whatever the ideal.

The Fight for Equality

Men found ready support in the law for their use of violence to sustain
domestic servitude amid women’s attempts to support themselves and
their families. Nineteenth-century laws allowed (even encouraged) them
to exploit women who took gainful employment in what amounted to
conjugal theft, whereas women were denied a similar right to support
from men. In a widely circulated pamphlet, Cobbe observed, “The legal
act by which a man puts his hand in his wife’s pocket, or draws her
money out of the saving’s bank, is perfectly clear, easy, inexpensive. . . the
corresponding process by which the wife can obtain food or clothing from
her husband when he neglects to provide it, where may it be? Where is it
described?”10

Along with John Stuart Mill and Harriet Taylor, Cobbe was convinced
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that political inequality was the source of sexual exploitation in the home
because it allowed men to make laws that reflected their limited experience
and enhanced their personal power. Against this narrow self-interest, this
generation of feminist reformers appealed to sex-neutral principles of
citizenship, individual freedom, and equality before the law, hoping to
expand the reach of public rights to encompass women. To ease Tory fears
that women would use equality to enter the job market and undermine
the values of home and hearth, Mill reassured them that domestic life
would be more peaceful if women could choose it freely, which they surely
would."! Cobbe led the fight to criminalize wife torture and provide its
victims with financial relief. But she agreed with Mill and Taylor that the
problem of domestic violence would resolve only when the structural bar-
riers were removed that kept women from enjoying the same political
rights as their husbands, fathers, and brothers. Only when women were
the legal equals of men (and no longer property de jure) would men cease
to treat them as property de facto in the home.

The nineteenth-century women’s movement addressed wives’ status
as male property and demanded a right not to be beaten alongside prohi-
bition, which afforded greater access to male wages, the abolition of slav-
ery, the right to divorce and own property, to work for wages, to child
custody, birth control, independent citizenship, access to schooling and
co-education, and the franchise. Because most white men already had
these rights, reformers pitched their appeal in the language of universal
egalitarianism. As Mill put it in his classic tract on The Subjection of
Women,

The equality of married persons before the law . . . is the only means of ren-
dering the daily strife of mankind in any high sense a school of moral cultiva-
tion. . . . Already in modern life and more and more as it progressively
improves, command and obedience became exceptional facts in life, equal
association its general rule. . . . We have had the morality of submission and
the morality of chivalry and generosity; the time is now come for the morality
of justice.!?

These principles were realized piecemeal, as women'’s political power
was enhanced by the expanding material base provided by female
employment, social welfare legislation, and the heightened status women
enjoyed on the home front during the world wars. An important marker of
women’s growing autonomy in determining the habits of their lives was
that by the 1920s, women'’s historical disadvantage in life expectancy rela-
tive to men had been reversed in the United States and Europe.

The liberal faith that economic and political rights would free women
from oppression ignored the independent influence of sexist ideology on
the organization of personal life. But if the combination of capitalism and
democracy has not eliminated women’s second-class status in relationships
or families, it has gone a long way toward ending their subordination to
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men, particularly in those areas where religious or community opposition
to the spread of the market ethos into everyday life was swept aside by
the separation of Church from state, neutralized by injecting a spiritual
element into economic activity (the Protestant ethic) or was minimal to start.
In the United States, Great Britain, Canada, and much of Western Europe,
even the staunchest opponents of liberal reform now couch their argu-
ments in terms of the Lockean values of individual freedom, social mobility,
egalitarianism, and property rights rather than communal traditionalism.
The women’s movement successfully exploited this sentiment, forming
critical alliances with religious and moral conservatives in its fights for
greater personal freedoms for women on issues such as birth control or the
regulation of domestic violence. As important was the support U.S. women
gleaned from business elites who appreciated their potential contribution
to commerce and industry. After World War I, much of business regarded
women’s traditional service in domestic life in the same way most women
did—as an obstacle to their transformation into the sophisticated purveyors
of consumption, public service, and wage work required by a rapidly
expanding economy. Those historian Stuart Ewen called the “captains of
consciousness” in business and advertising urged the “new woman” to
abandon frugality in favor of spending; substitute product loyalty for loy-
alty to home, hearth, or husband; replace homemade with store-bought
goods; and seek self-expression through employment and purchasing.'®

Whether the relationship between women’s liberation and U.S. business
constituted a “marriage,” as Ewen contends, or merely a convenient flirta-
tion, the alliance helped normalize women’s emergence as worker-citizen-
consumers and remove the stigma inherited from images of militant
suffragists and ax-wielding Prohibitionists. Business support for female
independence was not unqualified. Deference, self-sacrifice, and other val-
ues implicit in women'’s default role as homemakers keep the social costs of
reproducing the workforce down, apply downward pressure on all wages,
and allow women to be treated as second earners who can be paid less
than men for comparable work. Business shared the fantasy of many mod-
ern husbands, that women could simultaneously satisfy two masters, pro-
viding a ready source of inexpensive, qualified labor for expanding service,
support, and production sectors by day while devoting the rest of their
time to producing, raising, and civilizing families and sexually servicing
men. Maintaining this balance proved difficult, however, because the mar-
ket values of choice, independence, and self-interest critical to women'’s
success as producer/consumers undermined the conjugal ideal of female
deference and the identification of marriage and family life as the primary
sites for self-expression. In Cobbe’s world as today, a significant subgroup
of men have tried using coercion to mediate the tensions created by the
clash of women’s social commitments. But there is a critical difference. The
female agency men confront today is constituted from a wealth of rights
and resources that make violence alone increasingly ineffective as a sole
means to secure control.



Up to Inequality 181

The Great Sexual Transformation

In the years since World War 11, and particularly since the 1960s, the status
of women in the Western democracies and in many other parts of the
world has undergone a transformation that is historically unprecedented.
The dramatic expansion of basic industry in the United States after the
wars is unthinkable apart from the huge mass of labor that immigrated to
the United States after 1880 and the Great Migration of Negro sharecrop-
pers to Northern cities. But the parallel expansion of the commercial sec-
tor during this period, the rapid recovery of European industry after
World War 11, and the global dominance of U.S. corporations after 1950
are equally unintelligible apart from women’s move from marginally or
temporarily employed, disenfranchised housewives to the epicenter of
economic, political, and cultural life.

Employment

In supporting women'’s emancipation from traditional roles, liberal elites
were doing no more than hitching their stars to the massive collective trans-
formation women had already begun.

Women'’s drive for equality began with property rights and the demand
for political participation, concerns that primarily aided more affluent
women. “Married Women's Property Acts” were passed in Great Britain
and the United States in the 1850s, alongside legislation protecting women
from the harshest forms of brutality by their husbands. By the end of World
War 1, all but 4 states had changed their laws to give wives full property
rights, and women had won the vote in 12 states, in the major British
colonies (New Zealand, 1893; Australia, 1902; and Canada in 1917) and
had limited suffrage in England. By the end of World War 1I, women had
won virtually all of the legal, political, and economic rights for which the
first wave of feminists campaigned, including the rights to divorce and gain
custody of their children.!*

Women'’s participation in the workforce increased at a steady pace
throughout the twentieth century in tandem with their political and legal
rights. In 1900, one woman in five in the United States was employed out-
side the home. In 1948, when the U.S. Bureau of Labor Statistics started to
track participation, the rate had grown to 32%. But only after 1960 did
women'’s participation rates climb dramatically, reaching 59.3% in 1996.
Among younger women age 25 to 34, labor force participation rates more
than doubled in this period, from 36.0% in 1960 to 75.2% in 1996. By the
century’s end, women’s overall labor market participation had peaked at
60.2%, and by 2002, women represented just less than half of the employed
workforce (46.6% versus 53.5% for men) and comprised a majority among
some groups of younger workers.!®

The changing sites of female employment are as important as their
labor market entry. At mid-century, women’s employment options were
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still limited to the female services (school teaching, nursing, clerical work,
for example) and lower paying jobs in retail, service, and manufacturing.
Today, women comprise 28.8% percent of lawyers, 26.6% of physicians,
42.3% of college and university teachers, and 53% of accountants and are
heavily represented in many other nontraditional job sectors historically
dominated by men. Women are still concentrated at the bottom of the
occupational ladder, in fields like health, education, social work, clerical
work, and sales where sex segregation remains a major issue, and they
comprise only a tiny proportion of the top corporate and government
positions in the United States. Still, by 1994, women had surpassed men
numerically as well as proportionally among those classified as execu-
tives, managers, and in the professional specialties.!®

During the early Industrial Revolution, when they were generally
excluded from basic industry, women played an important role as fillers
when male employment slacked or was insufficient, in seasonal jobs, or in
towns where the surrounding male labor force was needed in farming, as
in the early New England textile plants. Because women’s work for wages
was an extension of their domestic role, a form of service to their husbands
or families designed to produce supplementary income, it could be treated
as a secondary form of employment rather than as competition for men’s
jobs. Similar assumptions run through the history of women’s work,
from the “mothers’ line” created by British industry during World War II
through the “mommy track” urged on U.S. business in the 1980s. In each
instance, the understanding was that women’s work was voluntary and
hence their time commitments flexible, that their domestic role allowed
business to pay them less than other employees, and that they would leave
the workforce permanently when they married or had children.

An important marker of women’s changing status and the corresponding
weakening of pronatalist ideology is the extent to which they remain in
the workforce throughout their married and childbearing years. Labor mar-
ket participation rates have been increasing even more rapidly for married
women and mothers in these groups than for single women. During the
twentieth century, labor market participation for married women jumped
from 5% to 60%, and the increase for mothers is almost as great.!” In 1999,
55% of women with children under age 1 were in the labor force, compared
to just 31% in 1976. By 2000, four out of five mothers with children aged 6 to
17 years (79%) were in the workforce.!8

Education

The great transformation in women'’s status reflects both the pull of increas-
ing opportunities, particularly in expanding service and governmental
sectors, and the push provided by the desire for independence and the
need for income to support families. Women's increasing access to education
was critical to both dynamics. Education is an investment in social capital
that is wasted if not fully exploited.
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Coeducation in elementary and secondary schools in the United States
developed rapidly after 1850, driven as much by economic considerations
as a concern for equity. By 1940, just over one woman in four in the popu-
lation had completed high school (26.3%), though this proportion was
already higher than among men. High school graduation rates for both
sexes increased most dramatically in the 1970s. By 2003, when more than
four out of five in the U.S. population had completed high school, women
and men had similar completion rates (85% and 84.1%, respectively) and
women were as likely as men to have had at least some college (51.9% versus
53.2%). Women’s greatest relative gains were in their rates of college grad-
uation, the key to income opportunities today. After losing ground to men
between 1950 and 1960, women'’s graduation rates have increased by almost
500% (from 5.8% to 25.7%), with the largest proportional gains again
occurring in the 1970s. By 2003, women in the U.S. population who were
25 years or older were 89% as likely as men to have completed college.!”

Civic Partici