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Preface 
Liberty is not free but it is a bargain compared to the cost of slavery. In the United 

States of America today, we pay for our slavery with tax audits, assessments, levies and 
seizures, with imprisonment and with fear. Mankind has been tormented and plundered 
by tyrants throughout his tenure on this planet. These tyrants have made proclama-
tions, issued decrees and written statutes in order to bleed the people of their productive 
and creative powers. The tyrant uses this power to become an uncontrolled monster. 
The people are the only source of power for any governmental official, so, it is of utmost 
importance that the people limit the power which they give to anyone who would act in 
that capacity. The survival of a people and their nation depend upon their resolve to 
enforce these limitations. 

If people, or those who govern them, try to live without the limitations of true law, 
they are guilty of anarchy. True law is that Law of God which must guide all productive 
and peaceful societies. Truth, justice, morality and respect for the life and property of 
the individual are primary ingredients of true law. The opposite of true law is the 
perversion of the true law, in which all tyrants revel. The bloody tracks of tyrants walk 
across the pages of history in an unending scenario. Perversion of true law is the source 
of power which has allowed all tyrannical outlaws to loot, plunder and murder untold 
millions of helpless people. 

The great men who fought and won the American Revolution understood so well the 
difference between the true law and its perversion. They had experienced the treachery 
of King George III and they paid a high price to rid themselves of his lawless perver-
sions. They not only gave us a legacy of liberty but they gave us of their great wisdom. 
They told us that, 'eternal vigilance was the price that must be paid if we were to 
maintain liberty.' In recent times, we have not been paying the price of liberty and we 
are being forced to pay for our lack of viligance in slavery. The Internal Revenue Service 
uses the tool of fear to control and rob the people. If we do not pay the price of liberty on 
a voluntary basis, the price of slavery is mandatoryl We did not take advantage of our 
forefathers' gift of wisdom, so we are now learning from bitter experience the value of 
liberty. 

The productivity of this nation is being plundered by tyrants employing a perversion 
of true law. The material in this volume is the documented evidence of the betrayal of 
our trust and confidence by governmental officials. Tax-consuming public servants 
have been administering and enforcing a law which existed only because no one was 
paying the price of liberty. Our great nation has become a victim because we have slept. 

Our founding fathers knew from history that wicked men wielding the power of 
government have al ways been man's worst enemy. This motivated them to create a form 
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of government which could be controlled by the people themselves. People, who put 
their trust and confidence in corruptible governmental officials, will not be able to 
control their tax-consuming public servants. With a knowledge of history, no sane 
person could ever trust any person wielding such power. Suspicion and distrust of men 
and women who hold power are the fertile ground from which vigilance grows and 
blossoms. The Constitution of the United States of America was created and ratified as 
the Supreme Law of the land by men who did not trust anyone to resist the temptation to 
misuse the power of government. Our Constitution created a form of government in 
which we might have a nation of 'law' not 'men.' And, formerly, we have thrived and 
became great under a rule of true law. 

Now, however, we face an uncertain future because our people have come to trust and 
depend upon governmental officials to solve all of life's problems. Self reliance has 
become old-fashioned or archaic. We failed to comprehend how our own money is used 
against us to seduce us and fool us. The same enemy that destroyed the Roman Empire 
has now invaded and conquered the minds of millions who are now addicted to the drug 
called 'government money.' The productive have become a minority and the perversion 
of law has become the tool of plunder in the hands of a consumptive majority. Our 
perception of government has regressed from distrust to trust and we are now paying for 
slavery rather than liberty. 

An uninformed, or misinformed populace, cannot remain free for very long. We have 
tried to do our part to be vigilant and this book is part of the price that we have paid to 
redeem the birthright of liberty which belongs to everyone in this nation. The material 
in this book, hopefully, will shock you and, then, motivate you to become an active and 
vigilant guardian of that birthright of liberty. We must be optimistic about our nation's 
future as long as the truth can be broadcast about. Truth is the antidote for the 
perversion of the true law. If you agree that this nation is worth saving, become a 
guardian of liberty and insist that your public servants serve you and not vice versa. 
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Special Thanks to Lorraine and Earlene 
These are the women who have continued to live with and encourage Bill Benson and 

Red Beckman. Both of these great gals have been exposed to the stress of living with 
husbands totally involved and committed to the restoration of lawful government. 
These women have patiently listened to the sounds of a struggle between monster 
government and the men they married. 

These are women who have been married to their men for over thirty years. Both are 
grandmothers and it is to their credit that they recognized the importance of digging out 
the truth of the Sixteenth Amendment. Now they have been able to participate in the 
creative process of publishing this book. 

Bill and Red want their wives to know how grateful they are and they want their 
grandchildren to know that these two grandmothers are something special. 

It was no small task for Bill to travel to the forty-eight contiguous States. He was away 
from home for many weeks while Lorraine maintained the home base. As this evidence 
is introduced in the Courts, it will mean more travel and time away from home for Bill. 
There will still be a price for Lorraine, but the excitement that goes with success will 
make it easier to pay. 

Red's wife Earlene, has taken her man to the airport many times but she also travels 
along a great deal. This book would not have gone together as neatly and as quickly as it 
has, without her hard work. Ten years of mental combat with a monster, called the I. R. 
S., has not altered or changed her support of 'Montana's Fighting Redhead.' 

Bill Benson and Red Beckman are better men for having been loved by these two great 
women. This book would not be in your hands if it were not for Mrs. Bill Benson and 
Mrs. Red Beckman. 

Thank You Lorraine. 
Thank You Earlene. 

Bill and Red 
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A Special Thanks to George Sitka 
This man helped speed the search for truth with generous contributions of funds. The 

largest gift to this research project came from George Sitka. He was motivated to give by 
many of the same forces which have stimulated others to battle the I. R. S. monster. 
George is a successful businessman who knows how the I. R. S. can destroy people. 

George Sitka lives in Connecticut and he was involved from the very beginning as Bill 
started his research in the east and northeast. Bill was able to help George with his own 
personal I. R. S. problem. 

This businessman gave to this research because he knew it was a good investment. 
There were many people who did not contribute to this project because they did not 
comprehend the potential return. It is to George Sitka's credit that he gave to this cause 
rather than pay a lawyer to help lose his battle with the I. R. S. It is to his credit that he 
was shrewd enough to know that a gift to make this research possible was good business. 

George is the father of three children that he is very proud of and they should be proud 
of him. What George Sitka has given to make this project possible will ensure his 
children the freedom to enjoy the estate he is creating for them. Liberty is the greatest 
inheritance that anyone can leave to his children. Bobby, Elizabeth and David have a 
dad who has given as an investment for their future. 

Thanks George Sitka. 

P.S. 
David Sitka traveled with Bill to eight States. His company and assistance was helpful 

and very much appreciated. 
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Special Thanks to Jay Linn 
Jay made a contribution which deserves recognition by the readers of this book. When 

Bill Benson began his research in the western States, he needed a private plane and pilot 
to expedite the process. There were great distances to travel and poor commercial airline 
connections to contend with. 

Jay met Bill in Cheyenne, Wyoming in early October with his own twin engine plane. 
They had problems with bad weather but they were able to finish eleven western States 
in very good time. 

Bill Benson and Red Beckman wish to thank Jay Linn for making himself and his 
plane available at a cost barely above his expenses. Jay is only twenty-two years old but 
he was a very good pilot and a helpful companion to Bill. Without Jay's participation 
this project would have been considerably more tiring and expensive. 

Thank You Jay Linn. ' 
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Special Thanks to Mark Sato 
Bill Benson and Red Beckman have their names on this book as co-authors but many 

people made great contributions of time and labor. To Mark goes the honor of having 
been the most help in a very positive way. 

Mark put himself and his IBM computer at our disposal. He spent many days and 
nights reading and digesting most of the material in this volume. The narratives of the 
States are all on computer discs because Mark is an exceptional researcher as well as a 
master text composer at his computer keyboard. 

Mark is a committed and dedicated American Patriot. His attractive wife, Laura and 
small son, Mark, Jr. did not see much of Mark, Sr. for about three months while this 
book was being put together. Mark's talent as a legal researcher made him the man of the 
hour as he studied and analyzed thousand of documents. His contribution to this book 
cannot be measured. 

The typesetting of this book was made easier because Mark's computer was simply 
plugged into a typesetting computer. This saved a great deal of time and money. 
Modern technology is not the strong suit of the authors, so Mark was a handy man to 
have around. 

Mark will find himself speaking to groups and perhaps testifying in court. Next to 
Bill, he now has the best knowledge of the Sixteenth Amendment documentation. This 
book will reflect his skill and dedication. 

To Mark Sato with thanks and appreciation for a job well done. 
Bill and Red 
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Introduction 
James T. Moody sits as a judge in the Federal District Court in Hammond, Indiana. 

His courtroom was the scene of the Federal income tax trial of Allen Lee Buchta in June 
of 1983. Judge Moody didn't know he was to have a hand in the creation of some 
important history. Indeed, he will become more and more notorious as this book is read 
by more and more people. 

Mr. Buchta's story has its beginnings in a one-hour TV special entitled, "People 
Controlled Government," produced and sponsored by M. J. 'Red' Beckman (the co-
author of this book) of Billings, Montana. That TV special was telecast by a station in 
Great Falls, Montana in April of 1980. Sam Bitz, a Montana businessman, involved 
himself in the process of researching our na tion' s history, particularl y the history of our 
political system, after having watched "People Controlled Government." His involve-
ment led to the formation of a group which called themselves the "Montana 
Historians. " 

The farmers, ranchers and business people, who comprised the "Montana Histori-
ans/' began researching and investigating many different areas of political concern. 
One of their major concerns was the Sixteenth Amendment to the Constitution of the 
United States of America. The question to which they wanted to find an answer was 
whether this Amendment had been properly and lawfully legislated and ratified. And 
so, they began researching this subject. 

By the fall of 1981, they had gathered evidence indicating that many of the States had 
not properly ratified the Sixteenth Amendment. The evidence that they had gathered 
raised doubts of whether the Sixteenth Amendment and the personal, direct, progressive 
income tax which was based upon that Amendment were valid. 

If the Internal Revenue Service had no law with which to work, Judge Moody was 
presiding over the criminal trial of Allen Lee Buchta without jurisdiction. This trial 
was unique because, in effect, Judge Moody's attitude toward the truth was also on trial. 
Red Beckman was called as a witness by Mr. Buchta's defense counsel, Andy Spiegel, 
who questioned Mr. Beckman about the Sixteenth Amendment and brought forth 
statements, based upon the work of the "Montana Historians," which should have 
given any honest judge reason to halt the proceedings until a further investigation 
could be made. Instead, Judge Moody used the Rules of Evidence to block any further 
use of that material, saying that the documents were not certified and notarized and that 
there was no one available to testify to the verity of those documents. Even though Judge 
Moody refused to consider those documents, or to do anything further about them, he 
retains possession of that material, some twenty-one months later, and will not return 
the file to the "Montana Historians," as is ordinary and proper. That file consists of over 
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four hundred pages of material in separate folders for each State. As the first Federal 
judge to be confronted with the opportunity to deal with this Sixteenth Amendment 
documentation, the verdict on Judge Moody's disdain for the truth will soon be in. 

The Rules of Evidence are not meant to keep the truth from being heard-they are 
meant to ensure a fair trial. With the documentation presented that day, Judge Moody 
must have known that something was seriously wrong with all criminal income tax 
trials, and with the income tax generally. 

When judges swear to uphold the Constitution but they only uphold the opinions of 
other men in black robes, they have failed in their duty. We must have a government of 
Law, not men. When men rule outside of the Constitution, the Constitution, obviously, 
will not be allowed as a defense in court. Only the opinions of judges will be allowed if a 
judge so orders. Many judges become dictators, as Judge Moody did in this historic 
I. R. S. case. He kept the doors to the courtroom locked to prohibit free entry or exit. He 
would not allow Mr. Beckman to stay in the courtroom after he had finished his 
testimony. Judge Moody had an opportunity to rule in favor of truth. Reasonable doubt 
as to the legality of the I. R. S. Code was presented in his court. Judge Moody had an 
opportunity to become a famous and great American if he only had been courageous 
enough to pursue the ramifications of what had been presented by Mr. Beckman. Judge 
Moody missed that opportunity and this book will expose him as just another dishonest 
lawyer who performed his political chores in exchange for a black robe and a comfort-
able position. This book would not have been needed had the legal profession, includ-
ing the judges, been as diligent in determining whether or not innocent people were 
being sent to prison lawfully, as they were in sending those people to prison. 

One of the participants in Mr. Buchta's case was a paralegal assisting Andy Spiegel, 
named Bill Benson. Judge Moody explained that he would not accept the Sixteenth 
Amendment file as evidence because it was not certified by the various keepers of the 
records. The defendant was found guilty and Judge Moody sentenced a man to prison 
on what was surely questionable grounds at that point. Judge Moody did not know that 
the Internal Revenue Code was law, he could only believe that it was law. Judge Moody 
was, thus, guided by belief rather than law and fact. 

This book, "THE LAW THAT NEVER WAS," has come into being because Bill 
Benson saw and heard all that transpired that day in court. He knew that the truth of the 
Sixteenth Amendment had to be determined once and for all and that the only way to do 
that was to go to all the States which had been States at that time, whether a particular 
State had ratified or rejected, and thoroughly and objectively research the ratification 
process of each one and to research the National Archives in Washington, D. C. as well. 
Red Beckman supported and encouraged Bill's effort all the way. Certified documents 
relating to the ratification of the Sixteenth Amendment have now been collected, after 
Bill spent most of 1984 traveling to the forty-eight contiguous States and to the Capitol 
in Washington, D. C. Thousands of documents were researched, copied and certified. 
Some States charged up to ten dollars per page for certification. Bill put together the 
most complete set of documents ever assembled by anyone on the ratification of the 
Sixteenth Amendment. These documents indict Judge Moody and every other Federal 
Judge in the nation. The people who read this book will be the jury that will convict 
Judge Moody and his partners in crime. 

Most of those who were sent to Nazi concentration camps were tried by judges who 
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enforced perverted and false laws. Many of our most well-informed patriotic Americans 
have been sent to Federal prisons by lawless judges. Those who have been indicted, 
prosecuted and jailed because of a LAW THAT NEVER WAS must be vindicated. 

Any judge who has taken jurisdiction in an I. R. S. tax case will experience the 
embarassment and humiliation they deserve. They will try to excuse themselves by 
saying they did not know the Sixteenth Amendment was a fraud. We shall remind these 
pious outlaws in black robes that 'ignorance of the law is no excuse.' These Judges have 
ruined the lives, families, businesses and future of untold thousands of people because 
they were ignorant of the law! If the language and tone of this introduction sounds too 
harsh, dear reader, then we ask you to consider the price paid by the victims of the THE 
LAW THAT NEVER WAS. 

Be aware that a new page is being wri tten in American history. Since 1913, our nation 
has been controlled by a few individuals exercising power stolen from we, the people. 
Politicians have been violating their campaign promises with impunity. Tax-
consuming public servants have become arrogant, wasteful and corrupt. A monstrous 
national debt is the welcome mat that greets our newborn children and grandchildren. 
Politicians who violate their campaign promises are dishonest and irresponsible, acting 
as though they are accountable to no one. 

This book, more than anything else, demands an accounting by those who thought 
they were not accountable. Bill Benson has paid the price necessary to bring our 
unfaithful servants to trial in the greatest court of all. The people must judge the 
performance of Judge Moody and all other Federal judges. The same court must 
examine the evidence which will expose the treachery of our politicians. The genera-
tions to come will be slaves to tyranny, if this great court fails to judge and punish the 
guilty. This book is published and made available to this great court as 'Exhibit A.' 
You, the reader, will be the judge and jury that will be responsible for a verdict!! 

Bill Benson and Red Beckman were in Judge Moody's court in June of 1983 and this 
book is the result of that encounter. We will not dedicate this book to Judge Moody, but 
we will say a qualified 'Thank You.' We in no way condone or endorse his conduct but 
his disdain for the search for truth was a contributing factor in the research which went 
into this book. In that Judge Moody has been proven to be lawless, so, also, is every other 
Federal judge, including the Supreme Court. If Judge Moody had no law, then it is 
anarchy whenever he sends so-called income tax protestors to jail. 

King George III caBed our founding fathers tax protestors and sentenced them to jail. 
Two hundred years later Judge Moody called Allen Lee Buchta a tax protestor and 
sentenced him to jail. This book exposes Judge Moody as the outlaw and Allen Lee 
Buchta as a hero and patriot. The tax protestor will be the great American hero of 1985 
just as in 1776. It was tax protestors, not any political party, or judge, or prosecutor, who 
gave us our great Constitutional Republican form of government. The tax protest is 
more American than baseball, hot dogs, apple pie or Chevrolet!! 
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The Golden Key 
When Bill Benson had finished researching the ratification of the Sixteenth Amend-

ment in twenty-eight States, the evidence from those States indicated very dearly that a 
great deal was amiss in the entire process of ratifying the Sixteenth Amendment. 
Documentation sent from the States to the Secretary of State in Washington, D.C. had to 
be found in order to try to pinpoint the source of tht::! problems. Bill decided to travel to 
Washington, D.C. to attempt to locate some of the material referenced in the States. 

Poking about in the basement of the National Archives is something like poking 
about in the Great Pyramids. Bill, as any good archaeologist would, unearthed some 
astounding documents out of the history of our nation. He is probably the first 
individual to look at these artifacts in over seventy years. This material contains the 
evidence of malpractice and fraud by attorneys, judges and politicians. 

The most damning of this evidence is contained in the memoranda of the Solicitor of 
the Department of State. The Solicitor of the Department of State was the general 
counsel of that department. His duty was the provision of legal opinions, which were 
submitted in the form of memoranda, for the use of the Secretary of State and of the 
Secretary's staff. Such memoranda were the basis upon which Philander Knox felt that 
he could be justified in proclaiming the Sixteenth Amendment properly and duly 
ratified. 

Political malpractice has never been so well defined and the evidence so conclusive as 
in these memoranda, the most significant of which is reproduced hereafter from the 
original. As you read the next sixteen pages, you willbe amazed at the lack of due care in 
their duties and responsibilities by the people who called themselves government. The 
memorandum, which you are about to read, should cause the people of this nation to 
realize that politicians and public servants can never be trusted. 

The Solicitor's memorandum is an historical document from which we can all learn. 
Bill Benson and Red Beckman cannot restore our Constitutional government of laws 
without the assistance of their fellow Americans. Learning is the beginning of respon-
sibilityll If we learn and do nothing, we are irresponsible. 

Bill has called this particular memorandum the 'Golden Key' and we believe you will 
agree. It unlocks a Pandora's box of criminal fraud perpetrated by public servants, who 
betrayed the trust of their masters. Any public servant who attempts to cover up this 
crime, these seventy odd years later, will be guilty of the obstruction of justice. As you 
read this memorandum, remember how the I.R.S. demarids absolute accuracy on a 1040 
income tax return. 
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Memorandum of 
the Solicitor, 

February 15th, 1913 





CHsr.-F ,.., - .. ,,_c..,... 
r-r-b .'''' - .. _ rl:D ., '- • ..: 

CEP! CF 
MEMORANDUM 

hllr'a.ar7 16, 1J1J. 

bUticaUon the IG*ch ),_."0 " 0. OeMU.tlw:a 
ot 1Ibe UnltM S_MI. 

1')J. h.u r.tuTed to the 2501101tor'l 0tt1eI _ 

d.ttt:nl11.natlon tM quuUon 1IhIth81' t.be neUo.ot QI 

....... ra..l .t.-ha ot the propo .. 4 16th ... t. o.Dn1t1Rl .. &N 

in proper it thq are tblmd to be ill proper tvna. 1t 1. zoe-

b7 the 5Kret&:r7 .t S1&M ,"Uc !O!S ot Jeor.1aei 1 ____ • 

!bI 61.t 00::I4rrt.. the t1n.1M( State., at tlM 1'1"' ... !.A 

tnenor. paaHcl lU t.l.l.ow1Jlc re'oluUou *1oh ... 4.-1'-4 1a tM 

!)epaJ'ilDlln tot :5 t& '- J-.iJ.:1 :51, 15109, 

artiole 11 propoMd U aD """'-u' to th. 0eut1=t1oD ot 
t.M UnitM 3 tat .. , 1IIl1ah, 1IhCl raU1'1ed. b7 1:bI 
ot t.hrH-tcrarth. ot .. .,.ral 3tat.., Ihall be TalU to 
all intent. and purpo ... U a. par\ ot 'he 

P.utl01, XVI. .. ahall baTe J)OWIIr to 111l' 
and ooll,en kD. OIl 1I1oomIJ, trom 1Ib&teTU' .ouroe 4m'1Y .... 
wtthout &pp>rtlonant the • ...,.ral cd 1tlt::bau' 
regard to any CMnau or 'IIl1mIratlon. '" 

On Jul.y 27, 1909, the ooaourreat J"e801utlO1l WU pu .. 4 

by Concre •• : 

by the Senaw (th. RoUI 01' !,pr-e'f11tat1Y •• 
ooncurrlCi;;. That the Pre.l.dent tlw Unlt'l4 Stat .. 'be roe-
quuted to 1:roIlIlI11 t torth1r1 th to tbl ex.cuUn, of' the 
Mural Stntee or tM i1n!"4 State. oopie. of tbl aniole 
o! 'b7 COngrtlll to the st." 
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to DItIId the Con.tItutlon ot the United sut .. , p&l .. 4 
JUly t1rtl!th, nill.t .. n hmld:red aIld nlne, the 
pc7W'a- or Cong:reu to lay a:ad oolltot t.axa. on Inoc:m .. , 
to the e-nd that the aaid Stat .. 11:/8.7 prooHd to aot upon 

.. 14 anl01. or amtndmlnt I &¢ lh!t hi "qut It t.bt 
!pOUU,... of tach .t.te th¥ !=!I ratlf;y aald amendm!Bt I 

1!0 trFam1 t to the Seoretary 9t atat. a o.rtI!1td OQPl ot 
r,ti!io&tion." 

Ifel( 
On JuJ.7 26, 1907, be1Dc the 4&7 betore the .TI re.alutlon ftl 

pa .. tht Secreta.l7 of State lent to the Gonrnorl ot the I.Teral 

:stat .. otrt1thd oop111 ot the Jo1.nt relOluUon ot 

the 16th to the Con8titution wIth the letter or 

t'ra.camill1cns 

"I haTe the oonor to enolo .. a oertified 00P1 of & Reso-
lution ot Congr.aa, antI tled 'Joint Buolution l'ropol1:cg an 

D1; to the Constitution ot tht Unl ted Stat .. ,' 11'1 th 
the N<lut.t that you oa:tae the .ame to be BU'tm1tted to the 
Ltgillature ot your State tor BUch action ... bt had, am 
tlat.& oert1.t1td oopy of auoh action 'be oo:manicattd to the 
Stcnta.r;y or State, u required b7 StoUon 205, RtTl .. d 
Statut •• of the United (See oTa-lear.) (Notel 

here 1. to B. s. S.o. 205 Which 11 quoted intra.) 
''..In of the reoeipt ot th1' oQl:tlmlll1catlon 

11 rtqu •• t.d." 

5.ot1on of t.he lloviaed Statutea providea: 

"l'hanever official notice is reoelTItd o.t the Department 
of State th&t a.rr:y' amand.t:llz:t propoltd. to the Con.U tution ot 
tbl Stntu hal 008'Il adoptld, &ooordlng to the proTia-
lana ot the Coollti tutI0D, the Seont8l'7 ot State -.hall torth-
with om .. the a.meDdI:l.IIt to be publ1lhed 1.n the newspapul 
antoor1aed to tho la.n, wIth hi. oertl!1catl, 
lpeol.t'11:ce: the Statu by whlah the lame -"1 haTI bee adopted, 
and th&t the lame hal T8.l1d, to all lntents a:od pur-
PO''', al a part ot the Constitution ot the United stat ... " 

Dep.a.rtmeIlt hal rtceiTed intonnation tram torty-two .tat .. 

'With %"fforence to tho eot1on ta::tIl by tho leClala.turl' of tbO ... tatu 

on tht rtJolution of Co:cgresl propos1nc the 16th to the Con.t1-

tutio:n. It app.ar. thl. In:!t>nnation that tot;' iti.t .. (Conneoticut, 
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Tbe """'nill« thirty-Olcht statu han talcml aotiOJl purporting to ratifY 

the e.andlnlnt, the State or.'Il1m.nOllJl. be ing one ot th.M .tatu. J.l tboUih 

the Gonrnor of :.rknr.o!ls had preTlou.ly not1:t'lK tbe Dersrtmeot that the 

leghl&ture ot that .tate had to ratlt'7 tba &lmndmsnt, 1.ntorr:a-

t10n .aa subsequently rocolved indicating that the lesis1ature had re-

oonl1d.end tll1e aotion and voted to ratify the propoJ&d 

In all onlU 1n wM.oh tho le«lslaturea appear to have acted fnor-

ably tIpOn tho r>ropolled alIDntimant, eithor the Governor or 5OlDO other .-tate 

of!1clc.l baa tr&lscl tted to the DopartlDell t & ontitled copy or the reso-

lution .. ed by the leeiolaturo, exoept in the case or 

!llnnoeota. 1.0 wh10h ca8'O the .eoretary of the (}QTOnlOr morely Intorad 

that the atato leclelo.turo had rat1!1ed the prop<) 

::eDt arx1 the GQYflr:lor had Iqlprond the rat1!'1cntion. 

follo-;rlnc 11llt allon the order in Wbioh the allmlaz::.,I".t yu 

ratlt1ed by the ltclo1aturos or the Ta.rloua .tatu, tho d&t. ['1ftl1 

the dati upon tho rODolutlon pa.ltd by the or 1t 

thh Infortla.tlon.doGB oot at>POllJ" on the otrt1tltd oop1 ot the Teaolution 

on tlle 10 the Depart:ntut, the 'c14te Indloatod 11 that 'tlpOD 1Ihlch \!:e 

rooolutloD of tho etc.to loela1aturt n.a awroTtd b7 Ule Ci<)TO:-tlOrl 

AlabZllU LU£'Ullt 17. 1909. "AwraTid". appear 1tJIc.r 
Oonrnor a 

E:nltttakJ' 0 or 9.1910 n..to b,. 11&'1 al&ture. 10' 
11cM<1 b1 (}QT. J'1X) r, IAch 4 tur. 

em ntOlv\1on or 
before a nl 1\ 'b1 
OoT.mor. 

:lout}} Coro11.o.A "Ibruury l!). lno. D&h pa .. ed b)' 31l;DK 
b:r 

III 1Do 11 1, 1910. Dt.h pU.t4 b,. 10\ 
11scod b)" Oonnor. 

7 
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Oklahoma 
l.:.a.ry land 

Texa. 
Ohio 

Idaho 

Oregon 

Waahingtox: 

Oaliforn1a 
l!ontan& 
Indl&Il& 

r.orth Carolina 

Colorado 
Dakota 

1.:10 hlean 

:01'1& 
U1t sour 1 

Tonne .... 

1'1acoIla1n 

South Daktlh 

"'rl:.ona 

llaroh 7, 1910. 

!.!arch 14, 1910. 
Jpril B, 1910. 
J.ugult :5, 1910. 

Date by 1.g111a.tur •• 
B1cnN by GeT.roor. 
Dat. '1£n.d by GoT.mor. 
"JpproTK". !lot 'b7 Got'trnor. 
"JpproTed ". Doe •• a:wear WlIItlwr 
Ool'UnOr 

J..Ug'lUt 17.1910. Date 
Jars:u:ry 19, ro .. n" awe&%' whither 

I1gned 'b7 OoftrDor, - llD17 DOt. 
J&lltlAl'y 20, 1911. Dat. puM4 lr7 Itgialatur •• lJo' 

'b7 OoTtrnor. 
Jantl&l7 2:5, 1911. Date puHd 'lI11.gi.lature. Io' 

b1 GoTernor. 
Jarra.:r,. 26, 1911. Date pa ... d b1 ltc1a4tllre. .ot 
J 81lTl8.r'f 
Januarr :51, 
Fe bl't1Al7 6, 
hbru&l7 8, 

dgn.d lr7 GoT.mor. /lOnn:aor o '1cDe& 
1911. Date p .... e4 'b7 II"h1 at1D"e.Doe IQ1 " 
1911. DAte .1gc.d 't.1 
1911. Dati .1£nt4 br OoTV%lor. 
1911. ".q,proTld". awe&%' .. 

r lened b,. GoTVllor. 
Febl"UB.r1 11,1911. :tate pa .. 1d. bJ 1eg1llatllre. Io' 

'b7 Gonrnor. 
Februs:ry 11 ,1911. Date • by Gonl'Dor. 
Februa.ry 16, l!Jll.Datl p .. 81-.1 b7 1ef;1Ilaturt. S1&ned 

b1 Gonrnor. 
Vebrual7 20,1911. Date by Oonrnor. 
Febl'U.ll.l7 21,1911. Date dgned by GoTernor. 
hbr'u&l7 Date p.aMd b1 1.gislature. .ot 

b7 the Go,..rnor ba.t U 18 
.. tt .. ted b7 th. GoTwl"llor. 

February 27,1911. Date ejgne4 'b7 GCYlrnor. 
l!s.rch 16, 1911. Date p .. aeed by 1eglllature. %)oem·t 

appear '!II'hether by Gonl"nOr. 
l1arah 31, 1911. Date pa.Md b7 1.gillatar •• 

J.pril 7, 1911. 
b1 Gonl'IlOr. 
Date b1 legh1aturl. Signed 
by GoYll"llor. 

J.pr1l 22, 1911. Date pa.ned by legia1 .. ta::-e. Oonrnor 
JUllI 1, 191.2. KarCh ze, 1911. 

G<>nrnor 1nton::.d s.cnt&r7 ot St&\e 
b4 to pu. 

lutton. 80 firlt reJeoted IID4 1II1b-

l.[q 26, 1911. 

July 12, 1911. 

rat1fied. 
Date reoe1Ted b1 Seor.tarr ot State 
ot l'ilOOuin. liot b7 OoTC'D)r. 
n...tt pa .. ed by ltKialaturt. Io' 
.1gn.d by eonrnor. 

Ftbl'U.&l"1 3, 1912. Date tiled b7 :5\&t. ot :s.,,_ 
J..pril 9, 1912. 

!lot ligntd by QoTtrnor. lJo «at. .t 
g1 Tea. 

._ot ole&r Wbeih .. daM pua.M '" 
1,,1ol&tur-, OJ" boT 00ftl"DU'. 
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JU!l8 11, 1912. 

JUly 1, 1912. 

3, 1913. 

Febrn&r,r 3, 1913. 

February 5, 1913. 
Ftbruar.r 5, 1913. 

»ate palSIed b7 
b7 Governor. Seont&r7 ot Go're2::2lor 
D8rol;y in't'Ol'ml Depar1zDi!ut and lX) 

r .. oluUon ot lec1.l&ta:re eucloM4. 
Data p&8altd 'b7 lo81.lature •. 
'b1 GoTll"l3Or. 
Dnte pulod b1 las1alature. ·lI'ot 
.igned ,b'1' Gonruor. 
Doell1't lib. the l' date puaecl 
b7 laC1sl.a.ture or a1pocl b7 QoTer:acrzo. 
318ned 'b;r OoTtmor. 
Date a1snod by Gonrnor. 
Date .18%1.d by GoT.rnor. 

RAtH'loatlolJ by ,Lr]canllo.lI. Power of 1218 goTernor to Teto. 

It will be obHrTed from tho abon reoord that tho GoT.ruor ot tha 

.. :o ntoed the %'elOlutlon paned 'b1 the logillature ot that 

State. It 11 sub:::l..1tteu. hOMrTer, this do'" not 1l:l 81J.Y'fl3:3' 1IITal1date 

tho ot the 1egl.1ature or IlUllif;1 the o!!aot ot the relOlut'on, u 

it belieTed that the of tho GoTernor is not neooaa&r,1 &Dd be 

1:.::., tlot t2:.e power of veto in such calle.. (See Solioitor's nscore.udm:1 ou -w. 
subject dnted 20, 1911.) 

1'O"II'8r or a State to B,atlty after haTlntt onoe ReJeoted the Prope .. e! 

It will 0.130 be observed th3.t ArlcmllaJI ratitied tha.propoNd 16th. 

.&:leDd::tJnt a!'ter iuoTltlf: preTloully reJeotod it. It 'WOuld appear that 

I.ef:1s1c.t"a:NI of a 3tate may net adTerael,. any number ot timlU and it nul 

h:u Cl! rlt;.i.t to act favorab11 8J:ld the ratif1oation 11 aI Talld u if' it ha4 

DaTe: LCtod adversdl OD tba que.tioD. Hoy Jereey ratit1ed the 13th. J.zDIo4-

after haTiDg l'f)Jeoted It. III tho OUt ot the JmalldDn'. tour 

Statu c.otod .1mllo.rlj (ioMh Carolina, 5ou* Oarol1i1a, Georgia. 

1:1 all the .. ou" the .tC."t1i 'lh10li W bbn &OUOZl raUtibac. 

9 
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!.:JclUJ!&d 'try the Seoretary of State 1.n the lht of .t&te. 

In the oase cf t2:..e 14th JmcIldmlnt, all the .tate •• nt1.tneci aboTe 

&:lDO'WlCOO8Dt wu Q&.de • .."re inoluded. in the d..eo1aratlon of 

of !3t1J,te. (See Solioitor'. cecor£J)d'Cm on the IUbJ.ot of razstacl:;T" ratiO __ 

tio:: of tho 16th L!Del"Jbent. dated. llarch 21, 1912.) 

K!..I;tu.ot;r'. Bat1 rtoat19:g. 

It 11 to be Iloted that the p&lMd a "1OlD-
of CGQp'e" 

tio:: ratH71ng t!le propoaed. 16t!l J..meOODIl\. befbre a oon of 1:bI "1I011lUCIIII. 

mu t:-anlJ:l1 tted to that 'bodJ- 'b7 the Gonrnor and that tbI OonztlOl" :roe-

DeI-red t.;" certIfied OOY1' 01" tbI JoIn' llnolutlo:a of Concre" troa s.on-

:lct 0:1 It. Iou:::Ilc.h a. tbere i.;)O .tanh or other lay or .. 1.on&l eo-

U!ltll a coPY' of the Ruo1ution h.::.1 been Mnt bJ the 3eont&r7 or State to * 
aod. u:Jtll the lattJr or!1oer hu tr&nwtWd tbII ... to the J.eciI-

-::'0 propo •• d 16th A::eodant. (See Solicitor'. mecor&Ilc!ml on tbI mbJ.ot or 

l:ectllclc:J'. rat1!"lcatlon of the 16th l..!:Jt:lc1mellt, d&t.d lIarah 21, 1912. ) 

16th 

III the cortin." cop1 .. or thl rtJolution. pa .. ed ll7 tbI l.p--

latu..-.. of the •• Teral .tate. rat1!71cs .tlle 16th ... 1t a:p-

·-ears onlY' fl.'lur of' nJOlutionl (tboll w'tc1tt.d b7 J.rlJO:,a, J"0r1:h 

all CO::lta!.:J error. eIther of punotuatIon, oapitall=atlon, 01" 
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ifOrdlIlC. l!ln.:uotA, it 11 to bt remetlbertd, DOt trazlImlt to 

!>e1'arbollt a 001':1 of the reaolution pa ... d br the lec1alature or thAt .taJle. 

'1"he ruolutio::l1 pn.aed. bl tlHntl-two .t&t .. contain error. onl,. ot oll1'lt41-

l:ntlon or or both, while thole of .1eT.a .tate. oontn1n .r-

The following 1. a lllt 0: the .tat •• 

the nror. 

J.lab81:114 Error or punotuation. 
Error. of punotuation and onp1ta1lant1on. 

South C:ll"Ollna Error of o..,italhation. 
llUnoh r.rror of oapitall:atloni 1nstead or 

Ole nUZllO ra t1on". . 
l:111 1 IIIpp 1 '''Tho'' ca1U.d 'before "Congre .. ": error. of 

t100 and. oapitalizat10n; "or" In.tead Of "or" before 
".au.moratIon". 

Oklah4m:l ArI"or or oaplt6lhatioo; "from" Uled In.tead or 
"wlthout rtp.rd to" betor. "anr". 
Error or punotuation. 
"Lev1" used in.wad of "lay"; tr1"On o! punotua.t1on; 
"'ouroes" instead. or "lOuree": "income" In.teed or 
.. 1..o00me.". 
Erro::- or punotuation. 
Error'or ospltall:atlon. 

Texa. 
Ohio 
mabo Error of o&;litcllutloo; "of" of "or" 'be-

foro Ife!lWDltrstloo". 
Error of clqlltal1a.atlon. OregQn 

7la.'h10gt0n !::rror. or o!q)1talhatlon and PlCotuatIon; "Incom" 
In.taa.d of "Iu'.)O:les lf • 

Ctlllforni.:l. "::'he" ocltted before "CoIlCM' II"; "Ollj" beror1l "cen-
au!!", und "or" 'before "ooumerntlon" o:nltted: errors 
of PUllctU4ltlon :lnd oap1 ta! hatlon. 

:!ontc.r.:l Error. of capltalhatlon. 
uror or c:l"itoll:ation. 

itevo.d.c:. Errora: of and oc.pital1:ntlo:l. 
:iorth C:lro11nn Errore of punotun.t1on :lnd os:pitcli:at:on. 
:;eb:-:.alca Error of cnpitall:.ation. 

!:rror of ccq:>1tc.lhntlon. 
Colorado Error of 
:;ort!1 !)EJcotc. :;0 errors. 
:':lch1:nn .I:rror of Oal)1 talI:atlon. 
10wn Error 0[' cnpltolhntlon. 
!.:l .. ourl !:rror of capitalt.-atlon: "lo't'}''' in.tend of "1:.1". 
::nlno !:rroro of llUIlotwltlon nod on,1 talhation. 
::'enneueo ::0 errors. 

11 
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Vill OOIlI in 
Ilew York 
South 

J.rhOIla 
lU..I:ul e 10 t& 

Louisiana 
Delaware 

Nt"If Jeruy 
Ii P l.!e:.t1co 

"Tlle" 'btt\:)rt "Conc:re"" oa1 tWd; "the" before 
"'po1rIr" 1nMl"'M d I errora 0 t puDOtaaU on am 
oapi tall&&Uon. 

ot oapl tal1Jation. 
ot panOtt1.aUOIl au4. oqltallu.tlo:l. 

"1'ht" tore "ec,llCN' I" om. tw4, eZ'l"O" 0 t 
putlOta&UOll and oqlbl1sat1on. 
lio nrara. 
B. .. olutlon ot the S\4te lApllanre not tiled Y1 th 
tl:, Dlpartmlnt. 
Xrror ot punotuatl012. 
"J.rtlo11 XVI" oa1ttedl error. ot panOtc.atl0Il. 

ot panotwLt1on am Q8iIltalluUt'n. 
Error ot 
No trror •• 

J. care!'Ul exam1 lJa tion or the re801utlon. ot the Tarloua atate. OIl 

tile in the ratltyillg tho 15th a.t:)Itndment to tbe CozlItltutlon. 

lbolls tb!1t there are l:l!Uly errorl ot punotu.:l.tlon and oaplt.il.l::.a.tlol: w.:d soce. 

,-1 thoU{;h DO errors· of in quotinc the nrtlolt prcpo .. d 

b:r :ODc;reSS .U the followlne list: 



... -

MSeotlO3l 1. r1&b' 01'1 ... th11 M" 
8tat .. to TOM aball DOt lie oDie( 01' abrUce4 'b7 the 

8'ah. or b7 azq S .. ,. 02l UOoazl' ot nat, 00101', 
or prrf10u oondlUoza ot ' .. 1T1 ta ... 

-SloUon z. 0cmcrM1 1hal,1: kTI 1>0'"1' to Intorol 
th1. artiole 'b7 1.811.1d1oza." 

II.., Jlr .. ,. 
lL1l:muot.& 
C;eore1a 

Ohio 
Xa.naal 

Capital 1ttt.r. OII1tW. 
3eT.ral .rror. or capItal11ation aDd ptDlo\u.tion. 
1'ba word "or" 1. wri UIZl 1ll an.r t.hl 1IIOri -ra.o." 

bu.t zunl4 out with peno11. 
Error. ot pazlotllat1on. 
Xrrore or oap1 tal1sation. Siotion 2. eu-

ttre1,. wrong u tollona "!hI COngr .... b,. ap-
propriAte 1eghlatlon .,. entorol the proThlon. 
ot thh artioll." Jean .... rat1tie4 ... abare, 
1.bru.&r1- 1869, but in JmU&l7. 1110, appear. to 
MTe· ratitled agaIn, thl aandmlZlt 
oorreoUl· 

lUl.od. 11 lan d 1'hI 1I'Ord "r1eht." 11 uaed inltlsA ot the yard "right", 
and therl arl error. ot capi taUsatlon. !h ••• er-
ron appear in onl 0f1P7 filed 1n thl DepartlZllnt, 

111S11111ppl 
JUl80url 
Vermont 
Flor1da 
Conneotiout 
Ind14n4 
In lurk 
PennqlTllnla 

Carol1na 
WhOOIlI1n 
lUohlgtUl 
Ill1.noll 
Louh1cnn 

';'f .. t 
11 IT a.da 
ilortb CaroHna 

but there 11 a oop,. Which 11 enUrel,. 
oorreot. 

!nor. ot pllDotuaUon. 
Error. ot oapltaUu.Uon. 
Error. ot oapitalhatlon. 

or olgj>lt&l1saUon a:at\ punotuation. 
Error. or punotuation. oomn" omitted. 

'nord "tbt" 11 Inllrttd bltore the Yord "cltbeu .... 
The word "the" 11 1neertld betore thl 1101"'4 "0 1101 sen.". 
Errors ot punotuation. oazma. omitted. 
Errors.ot punotuation, OODlD&. omitted. 
Capitallettora omitted. aDi the word "the" in.ned. 
Errors ot 0...,1 talha.tlon aDll punotuation. 
Error. ot punotua.tion,. ,Oa:tlZl&l om1 tttd. 
The word "b;y" is dmlttM.: 'betore the wont "1Z11-, 1D 

the original, 'Out 11 inllrtod in pll1011. Error. 
ot oapitalisation. 

Error. ot oaplt.&.l.hat1on. 
!:rror. or oapltaliu.Uon. 
Error ot punotuation; coma. 1n .. rt4t4 &!'til' the Yord 

".tate". 

In tb. reaolut lonl or the ltate leg1 ala.tuMl on tUt 1u tht 

18 
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cent. the 14th aceudmeut to the Constltut1on, are 

or:-o:", ot pU!lctuatlou. capital1:at1oIl. alld 'W'ordlIlc=. JOCI ot the .rror. in 

,;ordine be1nC sub'tantlo.l error" aa ,,111 appear trom the tollow1nC liat: 

"Art! 011 XIV'. 

"Seotlon 1 • ..111 ;arsonl boru or naturalised 112 the 
t:nlt.d S tat. I. nIld subJ eot to the Jurladiot ion ther.at, 
a:. cl thens of the UIllted Stah. and ot the Stat. where-
in the:.' radd.. 'Bo State ahall mJce or entoroe a1l7 1 .. 
Whlch ohall abridee the prITlleCIi or 1mzrc;nIU .. ot 
ci U.ens ot the U:ll ted Stat .. ; nor Ihall £::JJ State dt-
roThe 3.ll:7 person or 11fe. l1bart,., or propert1, w1thout 
due l'roceaa of law; nor den1 to aIJ1 pano: ,,1 thin it. 
Juriad1ction the equal proteoUoIl ot the la" •• 

"Sectlon 2. Repl'eaentat1vu .tuU.l be apportlolled 
UX):lC the ,everal States acoording to their rupeot1ve 
n'llt1bers, COU!ltillg the \1hole number ot person. ill each 

exc1udi'lC Indln:lS not ta.nd·. But 'lihell the riGht 
to T'ote at any election tor th. cholce eleotor. tor 
Presldent snd 1ic.-Prelldent ot the United Stat •• , 
ae::ltativtu 1n Congrell, the EllIoutiTe and Judlcial ot-

ot a Sts.te, or the member. ot the Leglllntl:r. 
thereot, 18 dCDled to nay ot tm male inhabitant. ot .tICIh 
jtate. tweut1-one years ot and 01tl%cns ot 
the Stat.s, or in &D1 wa1 abridged, .xoept tor 
:·:rtic ipc"\Uon in rebellion, or other crl%D1!1, th. bul. 
o! rc:-resentntlon there1n ab.nll be red\:ced In the pro-
portion 'r/hlcb the number ot such Dale oltheIlI ahall bear 
:0 the \"Thole Dumber ot male olt1uIlI t1reDt:r-oDe ,.s.ra or 
act In such State. 

"Section 3. :10 IIhall be a Sellator or ne!'re-
1n Concrosa. or eleotor of ?resjdent a:.nd Vio .. • 
or hold 61Jj o!f1ce, civil or m.1l1tarj'. 'Wlder 

t?le t·::Ii ted or UIl.!er 8Jl1 Stnte, who, hltT1nC pre-
• .. lou!l,. oath, as a !DBmber ot Conerelll, or &I an 
officer ot tho Unlted S:z.tes, or as a =ember ot 1U11 !Jtc.t. 

or all de eX!cutlTe or Judiclal otfi:er ot 
artj' to IIU:JPOrt the CODltitutlon ot the VIllted 

1n lnsurrectloD or rebellion 
•. L;;: the slOe, or C1 V8:1 aid or com!o:-t to th,. eDemJ II 

ConCress bj n Tote ot ot 
e::.cil ::ouse. renoTe such diasbllit1. 

"Section 4. V:ll1d.1 ty a f the !,ubl!c c!o't.t of :he 
S:c.tes. b11:1W, i!lc1ud!:lC debts incurred. 

tor IJ<1y::xl!lt ot !,oD!ilo!l1l ::.!ld bounties tor IOrTic" in 
su;.pressln.: i:1:5u:·rection or :-ebellioll, shall 1:0: Clues-

3u: !he ::;11 te:1 nor BJJ;J :hIlll 
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u!:w:o or !'oy debt or obll::;nt1on inourred 1n ald 
of 1nsurrection or rebellion Llba.1nlt the t:.nlted Statll, 
0:- claim for the lO!l1 or or anr 
sleve; nll such debte, ana ah&ll 
lie hold 1l1ecr.l and Toid. 

"Sectlon 5. The Coneress shall MTe pot";ler to an-
fe-rce, by leL;1elat1oD, the proY1a1o!ls c! thh 
article." 

:O:l .. 8Ctiout 

:'oJ!l::\) S!l e e 
::1\1 .! IT 
G:-'l 

OhIo 

I::'l1c01s 
:715 t "; Irc;lnla 

:::&:-:5&5 
::n1:1e 
::e"re:1c, 

::!sso".::l 
1:1di&:;1 

::i:lllo! so ta 
e Is l&::d 

Errors of punotuat1on lUld caplt&l1:atie-n: "and" 
tor "o.ny" 3tter "pOoy", Seotion ,. 

I:rrors of punotuz;.t1on o.nd caplt&lhatlon; "the 
for "a" Ooftlr "ot"' and before '·State". Slotion 
2; "ot .. Insorted between "but" am "all" ,5&0-

tiOD ,. 
Erro!'s or and capi tal1sation. 
Errors of l'".l!1:::tuat1on 5J'1U 
E:-ror:. of punotuntlan aIld capiblhation. 
Errors ot punotuation and cnpltallsatlon; "that" 

tor Seotion 5. 
trrora or punotuation a:ld capitalization; "or" 

tor "and" between "axecutlT"" and 
Seotion 2; "or" tor "and" between "'rllld.ent" 
and "V10l Pr .. ldent", SIotion 3. 

:!:rrora ot punotuation &l:ld oapitalisation; "or" tar 
"o.od" between ''P'ruld.e:at" and "VIOl Pr .. 
Seotion 3. 

Errors at punotuation and capltallnt1oo. 
ETro ra ot punotuation and ClIp! tal 1 sat10n ; "tor" D:J r 

"ellotor" and "Prea1dent", Seot1oc :5i 
"rebellion or" inlerhd. bet;n"n "!.n" &:ld "1uur-
rootion"; "or bounthl" oc1tted atter "PenI1oru", 
Section ,. 

Erro:,s ot and O!.pIt4l1sation. 
ErrOnl of punotuAtion nod capitalisation. 
:rronl ot and oap1talhatloc; "be1!lt:" 

iDsorted bemen "mld" and "cithenl", Sect10n 2i 
"or" instead ot "aIld" between "obl1gatloZ:I" and 
"claima", Section 4. "The" omitted before 
"C a IL.:rr 0 SI" , Seot lon 5. 

::rrors at Ft111ctuation and cap 1 tal1J:atio!l. 
Errors at punctuation and capitalisation: "or" tor 

"nor" oet'77een ''5 to.tea" tIJld "any", Seot 10n ,: 
"claime" for "claiI:l" bst'7een "anr" end "for", 
Section 4. 

of and 
Errors ot and caj,italization: "or" fo:-

"lUld" "oncutiT'" I1l1d "Judlcle.l", Se:t1oa 
:!: "to" fOl' "oZ-betmlen "aalU:DS" lUld 
SectlO!l 4. 

15 
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of punotuatlon and oapltalilation: 
tor "nlllnber" b.tween "Jurhdiatiou" cd 
Seot1on 2& "wh'ntTer" tor "'whm" betw"tu "btl'" 1124 
tttM". S.otion 2; "the choiot ot" olllUhd between 
"tor" and "eleotorl", 2& "ot" tor "tor" 
between and S.aUon 1& "ot 
the United S\at.I" Olll.aW bttnm "'Ilot Prel1deu'" 
and "Repr .. entatiTt", 8.0UOD 21 "or tor UnUec1 
Stat .. " in .. rted betore "Reprt.ent.Unl". Station 
2; "the" omitted betore HE%:acsuUn", SIOU,011 I; 
"or" tor "and" between "E.:mouthe" m4 "Ju4IoI&1". 
SeotiDn 2; "ot a .tatl" o.1t,t4 att.r "Judioial 
oHlonl", Seotion 2; "to" tor "1n" Mn'Hn "re-
duo.d" &Cd "the", Seotion 2. 

Station 2 1a erronecra.l1,. "Bep.r .. enu... 
tInl lhall be aWOnlone'" a:zMng tht ","ra1 ltat .. 

to their rtuptoUn ntaber OOlmting tbe 
\'Ihole num'b8r ot persona 1n eaoh ltate, t:mlud1n« 
Indianll not ta.:md. But .. bantTer the to 
Tote at fIlY ellot10n tor electorl ot Prelldent 
aai ViOt Prel1dant, or for Un1t.d Stat .. Repr"'n-

1n COngr .... ExeauUn or Jll41alal Ot-
fioers or the __ ben ot the r.eg1alature thareot, 
1a dscie-d to any ot the ;nal. 1nh&bit&1lt1 at IC.Oh 
Itate be1nc twenty one ,-ears ot age 8Ild oitizenl 
of tbe U:Jl ted Itattl or 1n any -r abrid4:ed except 
tor in rebellIon or other orim'l 
the cad. ot reJprueotation IhAll be re-
duoed to the proportion which -th. number ot tuoh 
tIlle citizens lhall 'bear to tho WbOl, lltD'ber at 
male olt1.%enl twenty-one ,.earl ot 1n wah 
Itate." 

"or" tor "a.td" between ''Prta1&tnt" &rid H'fioe-
PrhI&tnt", Seotlon 3: "or al QZl otnOt!' ot the 
Uci ted States" om1 thd bet .... n "CoC8l'''I'' and "01''', 
Seotion 3; "vote ot "" thirdl" Ohanged to "& no 
thirds Tote"', "the" l.ZlIorted between "tor" aad 
"ps;)'1:1ent"; "the" inlerted atter "Itlpprlulnc", 
Sact10c 4; "that" tor "the", Seot1Dn 5. 

Errors in and capital1satlon, "lew." tor 
"law" whOre the f/ore tint appears 1n SeoUoD 1: 
"law" tor "la ... ", last .. ord. Siotion 1, "or" reI' 
'-Cor" bet-n.ln "Statu" and "anT' "bere the word 
tirst 1n Seotlon " 

Error. in punotuat10n; "or" tor "aDd" b,tw.aa 
''Prtslc\sct'' and "VIOl Pr .. Ident", 810'1= 

Error. 1n punotu&t1on a.nd capItalIsation, "tM 
IIIImbtr. ot" adtt.d before "b Ltg1l1atun" ... 

Seot10n 2; "therein" ca1tte4 'bttwen "l'epr'MDtatiou" 
&Cd "aba.ll", :SeotiDn 2; "ltlOh" tar "Jul." beton 



i"lor1d.a 

Ii 0 rth C!!.X'O lin a 

Lou 1 11 ana 

C'lrol1:l:l 

.. bere the latter word. l .. t appeal" 
in S.o'lon 2: "or" tor betwetn 
and WVloQ Prtlld1nt". Seotion J. 

Irrorl.ot punotuation and oapltalhaUonl .. "an,." in-
.erted Mtore "eleotor.", siotlon 2, "or" tor 
"and" between "1'1' .. 14In'" an4 WVloe Prel14ct", 
Siotlon 3. 

Xrro rt in pa.notuat.1on and oap! talluUon, 
tor alter "waf", Siotlon 2. 

Error. in pnnatu&Uon IJl4 oapitalisation; "or" tor 
"and" betwCl "Prlt14Cl1l" and "Tiol P'r .. 14 ent" , 

3, "or UDder aD1 State" Gmitte4 a!ter 
'IOn! ted Stilt .. ", Seotion 3. 

In a llloond cop,. ot the relO1utlon, the pro-
poI.d amendment 1. copIed oorreotll,. 10 tar a. the 

11 oonoerned. but are Irrorl ot 
punotuation and oapltall&atlon. In Siotion 2 
there il & perlod atter "nmriben" and 
11 OOllmenoed 111 th a c&pital litter. 

Errors 1n punotuatlon and "l1rst" 
16 .ub.tltuted tor "jrtl01e 1"; "3.oond" tor 
"Artlole 2"; tor "Artlo1. 3"; "fourth" 
tor rrjrUcle 4"; "lltth" tor ".Artio1e "or" 
omitted before "the Statl" 1n tir.t sentenct, 

"or" tor "am" between ''Pre.14eut'' and 
"ViCt Prelident". Seotlon 3; tor 
tween rr&1d" and "oomtort", SeoUoq 3. 

lrrors in. punotuation am oap1 talllnt1on, "the" 
omitted "3xsOUt!TI". Slotion 2; "and" tor 
"or" between "aid" and "oomfort", SeoUon 3. 

1n punotuation and capltaliJatlon; "be &a" 
tor "bear" atter "ahaU", slatlon I. 

'Errors in punotuat1on and capl ta1bation: "the 
ot" omitted before "the Le&hlature". 

Seotion 2; "therein" omitted atter 
Seotlon 2; "sucb" tor betore "c1t1-

zeM" where the lo.tter word last app4ters in 
Section :!; "or" tor "md" betwe.n "'h .. ldent" and 
"Vlce Prea1dent", Section 3; "the" lnserted 'bIrore 
"payment". :leotion 4. . 

!:rrors 1n punotuation aDd oapltalisation; "Le&1ala-
turer:" tor SeotIoD I. 

Errpra 1n punctuatIon :lZ1d 
lat" tor "3ootlon 1"1 "Seotlon 24" tbr "Seotion 

Seotlon 3d" tor "Seatlon 3"; "Seot10n 'th" 
for "Seotlon 4"; "Seot1on Gth"· tor "510t10D ;-, 
"tbe" 1Dlu,rted betore "01Usen."·1Ihlrl the latter 
1'Ord lalt appears in 1, 1n:t oro ... 4 out 
b,. peno1l: "rsn4ered" tor "reduced", SeoUOIl 2, 
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but oroued throUSh 19'1 th penD 11 aud "relluoe4" 
Inllrt.d In penol!; "and" for "or" bet_en 
"ald" and. "oomfor'''. Siotlon 3. 

In a .. oood oop1 of thl relOlutlon on fUe 
In thl Dtpartmltnt "tbl" 11 not In.lrt.d b.fore 
"oitizlnl" 01 OboTI indloatld; thlrl 11 no error 
in thl word "rtdnoed" 10 thll .. oald ClOPJ'. Seo-
tlon 2, nor 1n the word "or" betweln "&1d" aM 
"oom!ort". In a third oopy of the rllolutlon 
flled In the DeparUuent, the .eotlon. are 001'-
teotly Indloated. 

Virgln1a Error. In punotuatlon and 05:-1 talisatlon; "end" tor 
"or" blttelln "&1d" a.nd "oomrort", Siotlon 3; 

'1'exas 

"aud" fOr "or" between "in.urrtotlol1" 8rld "re-
bell10n", Seotlon 4; "or" for "and" be •• n "ob-
ligation." ond "olaim.", Seotlon 4. 

tn pUllctuation and oapit!Ll1zat1on; ''wnj'" 
om1tted befo" "abride-d" but 1nlerted. 1n blue 
penoil, Seotlon 2; "0 rim .. " for "or 1me", Slot ion 
2; "for" In.t .. 4 at "of" after "eleotor", Sectlon 
:5, but inurted in blue penoil; "to" 1n.te:14 of 
"eball" berore "haft Seot1Dn 3, but 
1n.erted. In blUe penoil; "Jtld" om1tted betor. 
"illegal", Seol.10n 4, but 1n.ertld 1n blue penc11. 

Error. in punotuation nnd oapl tn11latlon; "or und.r 
anr, Stat." omitted, S.otion 3 • 

.A.t the tlme the 14th Jmlndmant wCUI adopted, the.ro wore thlrtj-ae.,..n 

:statu 1:1 the Unl.:ll1, twontJr-e le;ht were lllceu&r1 to makt ul' the 

TO'1uI red throe-fourths neoeeaarr to rat1!y on o::aeadm.nt to the Con.tl tutlon. 

'l'b: flret Itutel noon InItntloned ".ere Dll 1noluded 1n the declQl"a.t10n 

or tho Secretar] or St:::.te the adoption or the 14th alDllndQInt. :rho 

thr.e latter \¥Sre Dot Included 1n thnt declaration. 

It ',yl11 be obaervad th.:l.t thare wore mny lubitontlill of TIOrd-

Inc In th. ot the Itats lochlaturae UllOa whlc;, tho :;te 'et:ll"1 or 

Ilcted 1n lsaulnc hl1 nl1noUDclnc the adoption ond the rntU'l-

cnt!on ':,'1 tht Itatea or the ll"th ccondlt8nt to the Con.tltl.ltlon • .1., b:f aD-

nouuola(; tho rat! ricntlO:l 0 r tho a:aond.rDent the EXlcu U?O or thO 

th .. t then errore ':.1Ire lucutlrl:ll to th. ndoptlon or 

CDondoout, Call! C'U.rthtr o..e thh tlmendJ:Jent haa beea re!,tatadl:: blfore tbl 



ooun., am bILl Men bJ bill eutorot4, U 11 olear that tM prooetun 18 

ratU'11Dc 'bat OOD.U\Q, .. OD tlbh pomt ....... 4_t whig N 

tollowd 1D proo1a'_'nc 1I2l' MGpUOIl of tlII pHMII' 1M tl It,-

that 11 to 'q, s.on'-r7 ot Sta_ -7 cU.,....n. "" .1.,' 00 ... 

tallM4. 1n tbl o'Mitled 001'1,. ot nllOb.UOIII ot lIchlatarl. "'1lIc 
att1zw.Un11 on the proPOled IIIIIDdJIaat. 

It ahould. JDOlWnr, be O'bMrn4 1t .... 01 ear 17 to lJaft 

bee:1 tbI ID_DUOD ot the lecl11aturt U each au4 eftl7 .... to aooep' _4 

raUt,. the 16th .. aa propo .. 4 bJ 00 ..... .t.ca1D. tM lDoorporaU02I 

ot the hnu ot tbl propoMd lIMll4Mat ID the ratltr1Dc l" .. OlllUoIl .... 

1D ""'17 GaM _re11 w Mn Meza b7 W&1 ot r .. ltatioD. In DO ..... D7 

llc1l1aturt 'Splrted 1D 11117 ft.'1 U. c1Illbtrate 1DteDtiOIl to 

word1ng or thl proPOlld. 'fhe erarl 1IppI&r 1u .d .... 110 Jl&ft 

bell1 _re.1 t)'pOgr8ilh1oal an4 lnoldln' to q atte.pt 110 .an aD 

quotation. 

hrtblX!::lO". tmd,r thl proTtdODi or thl CoalUbUoD a lec11l• mre 

II Dot II1thorlled to alter 1u an1 ..... 1 the 1'ropoMd b7 Ooacftll. 

tbl !\mottoa ot the hglllaturt DODI1IUD! _rel,. 1D the tID appl"Dft 

or dll&ppron the propo.td aeudmen'. n, thereton ..... 1. .. 0 .. ..,.,. pn-

wmptloQ, La tba ableao, or m IXllre .. IUpQlaUOD to th. ooa'r&r7. '!la' a 

ltghl&ture cUd not Latend to do tbat It had DO' the pow.r '0 do. 

'tNt ra1:b,er tbat U LaMDded to do -ometh1Dg t:hat 1: hII4 tb. POWI' to 40, ---

11, WhIrl 1'. aoUoll been ..rnrmatin, 110 I'&Ur, UM .. mlr.' propoMi 

'b1 Coacnn. 1!oreonr. it oOGld DOt be pre ... ct that I. ........ et 
word.1nc probab11 U. leclllaWre JuIIIl la ..... to nJeot .. 
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.en_nt .. propOled br Oonare" Where all pan. ot the HlOluUoJl .'hel' 

tUn tho .. lllenl;y r.o1t1ne the propo .. d baA .. , torth u &ftlnt-

athe action by the bgillatun. lor thl" H .. on' it 11 b.Ulnd tha, 

the ot Stat. aholIld 11l the prtsent 1nlta:O' inoludl 1D hi. 

ll'olarat1on IJlDOUno1ng tbl &doptlon or the 16th &mIDdmeut to Ooa.u-
tutlon the State. rererred to notwlthltlnd1nc 1 t that Irrol" 1%18t 

1n the oertlrhd .. or Rtaolutlonl p.lI.a. 'b7 tbt or tho .. 

Stat .. ratlt';y1ne .uah amandmlnt. 

ThI I>epartmlln t hu DOt reM 1 Tid • OOP7 ot tbt le., lut 1= p.lled " 

the St:..te ot l.U .. nn .. ota. ba.t the S.ontarr ot 'the Oonmor or thd St._ 

hal ot't101all;y noUfled tbI Dep&ttmlnt that tbt %Ar1llature or State 

ha.1 raUt'hd the propoMd 15th .. n 11 btU.net that '\hI ... 'a 

tull, the nquIlWD11n\ ,";lth r.f.reno, to tbl "'Ilpt ot "ott1alal _tlol-

coutamed In Seotlon :I>t5 bTI.let &Dl UIa' K1lm.IO'- l):Gult '" 

DUmbered wlth the raUf'Jlni ator .. a.14 

It 11 reoollJDtllded. there rare. that the Sftn'arr 11"'1 !atl a.,ta.-
ratlon announolnc the adOlltlon ot the 16th '0 CoaaUwUoa. 



Opening Argument 
The narratives which follow were written to provide the basis for testimony in court. 

That's why the writing style is somewhat dry and technical, and that is also why each 
narrative, whenever applicable, repeats a major principle involved in the charge of 
fraud brought in this book, the principle of concurrence, which requires that any State 
Legislature that would presume to cast its vote in favor of the ratification of any 
amendment to our Constitution must do so only in complete agreement with, and to, 
the exact form of the amendment as presented to it in the certified copy of the Congres-
sional Joint Resolution, including every punctuation mark. This principle is men-
tioned in the foregoing memorandum of February 15th, 1913 written by the Solicitor of 
the United States Department of State to Philander Knox, the Secretary of State. 

The office of the Solicitor of the Department of State was, and is, the office of the 
general counsel for that department of the federal administration. One of its primary 
functions is to provide legal advice for the benefit of the Secretary of State. Secretary 
Knox, himself a lawyer and former U. S. Senator, received such legal advice, in several 
memoranda, from his Solicitor concerning the status of the ratification of the proposed 
Sixteenth Amendment. 

The argument employed by the Solicitor to justify the discrepancies in the copies of 
the resolutions purportedly ratifying the proposed Sixteenth Amendment, which were 
transmitted by the States to Washington, is undergirded by the assertion that since the 
Fourteenth Amendment had "been repeatedly before the courts," and that, since, on 
those occasions, the courts had enforced the provisions of that amendment, the courts 
had, therefore, acceded to the "errors" made in the ratification of that amendment. 
There is an obvious problem of logic in this line of reasoning. To have a statute or a 
Constitutional provision before a court is not the same thing as having the method, by 
which a statute or a constitutional provision came into being, before a court. Further-
more, neither the Solicitor, nor any of his successors, ever brought any of this nonsense 
before a court. The Solicitor thereby turned the acceptance of the "errors" committed in 
the purported ratification of the Fourteenth Amendment into "a precedent which 
[might] be properly followed in proclaiming the adoption" of the proposed Sixteenth 
Amendment. Any change in amendments proposed to the States was to now be consi-
dered an "error" and all "errors" were acceptable. This is a hard one to swallow all by 
itself, but, in addition, nowhere in this memorandum does the Solicitor even suggest 
that the Secretary of State ought, with all due diligence, to check and make sure that the 
duly noted discrepancies were made by mistake, and not by intent. Instead, the Solicitor 
presumes that it was the intent of each and every Legislature, flawed ratification 
resolution or not, to have passed upon the exact wording and that changes in wording 
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were "probably inadvertent." The Solicitor rationalized this cavalier attitude by stating 
that the various Legislatures did not intend to reject the amendment by these changes. 
This is an incredible statement in light of his unequivocal pronouncement immediately 
preceding that "a legislature is not authorized to alter in any way the amendment 
proposed by Congress, the function of the legislature consisting merely in the right to 
approve or disapprove the proposed amendment." In other words, the Solicitor advised 
the Secretary of State that, while intentional alterations were not acceptable, alterations 
by way of "error" were. 

How did the Solicitor know that the changes made to the proposed amendment were 
"errors" as opposed to intentional changes? According to the Solicitor, it was a "neces-
sary presumption" that the Legislatures did not do something that they weren't allowed 
to do. Apparently, this presumptive attitude lead both the Solicitor and the Secretary to 
ignore the evidence of not only the intent to change the wording, but of gross miscon-
duct and fraud. This was a natural outgrowth of the seemingly official policy which 
undertook to label all of the evident problems in the copies of State action received in 
Washington as "errors" and to accept them as such without any further investigation. 

In the case of the purported ratification in the State of Kentucky, Philander Knox did 
request those parts of the Kentucky journals which showed the events relating to the 
purported ratification. If Secretary Knox had an inkling that there might be something 
amiss in the State of Bluegrass, after he had received a copy of a paraphrased extract of 
the journals and of the journals themselves, Mr. Knox could have had no doubt. The 
paraphrased extract showed a vote in the Senate of 27 in favor and 2 against. The official 
journal showed a vote of 9 in favor and 22 against. Having been presented with an 
undeniably damaging situation in only the second State to ratify, Knox decided to 
ignore the entire matter. This was probably due to the opinion rendered in this matter 
by the Solicitor on March 21st, 1912. 

After the Solicitor had an opportunity to inspect the extracts (it is not evident whether 
Knox showed him the official journals), he delivered an opinion in which he made a 
great show of the authenticity and acceptability of the extracts. Based strictly upon the 
extracts, of course, the Senate of the State of Kentucky seemed to have voted in favor of 
the ratification resolution. The official journal showed otherwise. Neither Philander 
Knox nor his Solicitor further communicated with anyone from the State of Kentucky 
for the duration of the ratification process. 

An enormous hole in the Solicitor's logic about presumptions of errors as opposed to 
deliberate changes in the wording, capitalization and punctuation of the proposed 
amendment cannot be covered up as easily as he might have liked. That hole was created 
by all those certified copies of Senate Joint Resol ution No. 40 which were sent out to the 
Governors of each State, sometimes more than once. Those certified copies and the 
acknowledgements of their receipt by the Governors had one function-namely, to 
ensure that Knox knew that each State had possession of the exact text of the proposed 
amendment and that each Governor knew that he had the exact text of the proposed 
amendment. Why? To eliminate any possibility that anyone could claim that the States 
didn't have the exact text of the proposed amendment. The Governor of a State was the 
logical, official receiver of these certified copies because-

1. he was the chief executive of his State and, thus, finally, responsible for his State's 
handling of such matters; 
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2. his Secretary of State would be involved in the final certification process; 
8. sending a certified copy to each of the legislators would have made for a very messy 

acknowledgment procedure. 
The Governor of Kentucky contended that a Legislature would not have proper 

jurisdiction of the amendment if the Governor did not transmit the certified copy to his 
Legislature. This transmission was an important link in the chain of evidence that the 
exact text of the proposed amendment contained in the certified copy of the Congres-
sional Joint Resolution was properly passed on to the next holder in due course of that 
highly important legislative material. For a Legislature, the subject matter of an 
amendment to the Constitution of the United States is somewhat akin to the subject 
matter in a special session of the Legislature-the only jurisdiction of subject matter 
over which the Legislature may exercise legislative control is the subject matter pres-
ented to the Legislature by the Governor for that special session. 

Knox did send certified copies to each Governor. Knox did receive acknowledgments 
from almost every Governor. Upon receipt of an acknowledgment, Knox then knew 
absolutely that that State's Governor possessed a certified copy of the resolution from 
Washington, D. C. Most Governors also acknowledged that they would transmit the 
certified copy to their Legislatures. Here the presumption could reasonably be held that 
those Governors would do their ministerial duty and transmit those certified copies to 
their Legislatures. Knox and his Solicitor could then not presume that discrepancies in 
the text of the legislative actions returned were errors. They were bound to presume that 
those discrepancies were in fact deliberate changes, because each and every one of the 
Legislatures had the exact text, which the Solicitor states could not be changed "in any 
way," before them for consideration. Checking through any particular Legislature's 
ratification action, letter for letter, comma for comma, did not take more than one-half 
hour in any case, yet the Solicitor was more than forgiving to the States for their 
"typographical" "errors" which were "incident to an attempt to make an accurate 
quotation." If these changes by the various States were attempts to make accurate 
quotations, one has to wonder what they would do if they weren't so diligently trying to 
be accurate? 

An enrolled bill is "a final copy of a bill or joint resolution which has passed both 
houses of a legislature and is ready for signature." Black's Law Dictionary, 5th Ed. It is 
presumed that the text in an enrolled bill is what the legislators intended to enact. 
Philander Knox and his Solicitor knew this rule of legislation very well. And with a 
running leap, they flew in the face of this presumption of legislative intent in an 
obvious, brazen and successful attempt to jam this amendment down the throats of the 
American people. 

All of the documented evidence points to the conclusion that the various changes 
made to United States Senate Joint Resolution No. 40, the proposed Sixteenth Amend-
ment, by each State Legislature were all deliberate, thoughtful, intentional modifica-
tions and not "errors." The Solicitor was absolutely correctin stating, on page 15 of the 
preceding memorandum, that "a legislature is not authorized to alter in any way the 
amendment proposed by Congress." Each and every legislature did alter the proposed 
Sixteenth Amendment and, thereby, nullified each of their ratification actions. 

Finally, on the topic of "errors," the Solicitor completely ignored the subject of the 
preamble of Senate Joint Resolution No. 40. He did not ignore the "errors" made on the 
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preamble of the Seventeenth Amendment (memorandum of May 10th, 1912). As the 
preamble to the Constitution of the United States itself explains the intent of the 
framers, so does the preamble to the resolution proposing an amendment to that 
Constitution. It is impossible to give assent to the wording without also having given 
assent to the intent. And as the various original thirteen States had to agree to the 
preamble, the statement of intent, as well as to the body of the Constitution, so do all 
States in any subsequent modification of that Constitution have to agree to the state-
ment of intent of any proposed amendment. 

Another problem highlighted by the State of Kentucky which the Solicitor tried to 
address, in a memorandum dated April 20th, 1911, was that of the signature of the 
Governor, or rather, the lack of it. The official journals of Kentucky showed that the 
Governor vetoed the only version of the Kentucky Legislature's ratification resolution 
which passed both houses. He had two reasons for the veto-one, the resolution which 
the Senate had passed was not the same as the one which the House had passed, and, 
two, the Legislature did not have jurisdiction of the matter until after the Governor had 
transmitted the certified copy of the Congressional Joint Resolution to that body. In the 
passage of the resolution which the Solicitor claimed was valid, the official journal 
showed that the Senate rejected the resolution. This is why the Governor's signature was 
not required in that situation. Had the resolution validly passed both houses, the 
Governor may very well have signed it, but, it did not pass both houses-an excellent 
reason for him not to have signed it. 

The Solicitor made the statement that the situation existing at the time of the framing 
of the Constitution Hwould seem to indicate that the framers did not contemplate that 
the Governors should participate with the Legislatures in the approval of Amendments 
to the Constitution." He then cited with approval a statement of a previous Governor of 
Massachusetts to the effect that a Governor's signature was unnecessary to the action of 
the Legislature in the ratification of an amendment to the Constitution of the United 
States. (at 3) He also cited Mason, The Veto Power, in trying to explain veto power-

A resolution to amend the Constitution must already have received a two-
thirds vote of each branch of the Legislature. Such a resolution is therefore 
beyond the reach of the veto and consequently beyond the necessity for the 
Presidential approval. (at 7) 

In other words, because any Congressional resolution vetoed by the President 
requires a two-thirds vote to overcome that veto, the requirement of a two-thirds vote in 
the case of a Congressional resolution to amend the United States Constitution is 
considered evidence that a Presidential veto would be of no effect and, in that regard, 
and that regard only, relieves the President of any duty relati ve to such a resolution. But, 
the Solicitor denied that the same situation existed in the States-

... the same reasoning does not apply in the case of the Governor of a State 
because the United States Constitution does not require that the resolution of the 
State Legislature approving the amendment to the Constitution must receive the 
required number of votes to pass a bill over the Governor's veto. (at 7) 

The Solicitor, still arguing against the necessity for a State Governor's approval of a 
ratification resolution, went on to say-

... the Constitution of the United States does not require two-thirds vote of 
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the Legislature to a resolution amending the Constitution. If there is any conflict 
between the State and the United States Constitutions the fonner must yield. (at 
9) 

There is no provision in any State Constitution relative to the vote on a State 
resolution in ratification of an amendment to the Constitution of the United States. 
Under the Solicitor's reasoning, however, the provision in the United States Constitu-
tion providing for a two-thirds vote in the Congress in passage of a resolution to amend 
the United States Constitution would then also apply to the States, so that, in the 
passage of a State resolution on ratification, the Governor's veto would, in like manner 
to the veto of the President, be made of no effect. The State Legislatures must, indeed, 
yield to the United States Constitution in this matter of a two-thirds vote. 

The Solicitor then went on to say-
... the argument might be advanced that the State Constitution requires the 

approval of the Governor of the laws of the State only and that neither the 
resolution passed by the Legislature approving the amendment to the Constitu-
tion of the United States nor the amendment itself can be said to be a State law, 
and, therefore, the requirement of the Governor's signature is not necessary.(id) 

Unfortunately, for the Solicitor's contention, in most of the States which claimed 
ratification of the Sixteenth Amendment, the resolutions or bills which were passed, 
supposedly signifying the act of ratification, made their official appearances in the 
published session laws journals of each of those States. They were intended to be State 
laws and the proof is in these official State publications. 

Additionally, the great majority of the legislative acts in supposed ratification of the 
proposed Sixteenth Amendment were joint resolutions of the State Legislatures. A few 
were concurrent resolutions, some were considered joint and concurrent resolutions 
and some were bills. The terms bills and joint resolutions are interchangeable. Even the 
Solicitor uses the terms interchangeably in his memorandum of April 20th, 1911 (at 8, 
12,13; see also How Our Laws Are Made, at 7). Under virtually every State Constitution, 
legislation which is to become law must be presented to the Governor for approval. 
Concurrent resolutions, generally, are not accorded that treatment, but, if such resolu-
tions are treated as bills then the proper procedures apply. Thus, in that the great 
majority of the State Legislatures chose to attempt to ratify the proposed Sixteenth 
Amendment via the vehicle of either the joint resolution or the bill and to pass those 
resolutions into law, those legislators evidenced an intention that their Governors had 
veto power over their acts. Again, the proof of this is in the publishing of these acts in the 
session laws of the State. They intended to pass a State law, they advanced legislation 
which must be passed like a State law and they published that legislation as a State law. 
The Governor's signature did have significance. If he signed, he approved. If he did not 
sign, then the following three scenarios were possible-

1. he vetoed the bill or joint resolution 
2. he did not sign the bill or joint resolution and let it pass through a lapse of time as 

provided in all State Constitutions 
3. he was not presented the bill or joint resolution in violation of the State 

Constitution 
The signature of the Governor, thus, has important implications. He is, after all, the 
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chief executive of his State and is finally liable for all the legislative errors made in his 
State. As the buck stops at the President's desk at the national level, so does the buck stop 
at the Governor's desk at the State level. It is his Secretary of State who is charged with 
the responsibility of the sanctity of the original documents of legislation and who 
ordinarily should make a final check of the ratification resolution with the certified 
copy of the Congressional Joint Resolution in hand. 

The Solicitor made clear, however, that his argument against the necessity of a 
Governor's signature on the ratification action was a facade. From his memorandum of 
April 20th, he stated relative to the failure of the Governor of the State of Washington to 
sign that State's ratification action and to the possibility that the Legislature failed to 
present the resolution to the Governor-

If it can be said that the resolution has never been presented to the Governor 
but the certified copy only, the resolution itself being on file in the office of the 
Secretary of State, it would still be useless to request at this date the Governor's 
signature because the Legislature commenced its session January 9th, and as it 
could not remain in session more than 60 days must have adjourned not later 
than March 9th, (Washington Constitution 1889, Article II, Section 12: Anno-
tated Statutes of Washington, Section 6921). Therefore more than ten days 
having expired since the adjournment of the Legislature the Governor's signa-
ture at this time could give the resolution no added validity. 

The above discussion assumes of course that the Governor has not attempted 
to veto the resolution, and it does not appear that he has. If he has then of course 
it would be useless to ask him for his signature. 

In conclusion it should be observed that the constitutions of all the states· 
which give the Governor the veto power also provide a means by which an act of 
the Legislature shall become a law if the Governor fails to exercise his veto 
power. By this provision the many resolutions of state legislatures approving 
amendments to the constitution which were not signed by the Governor would 
perhaps be considered valid the same as in the case explained above. 

In other words, the Solicitor admitted to the possibility that a Governor's signature 
was required but that, what the heck, the \Vashington Legislature was adjourned and it 
wouldn't be of any use to try to obtain that signature anyway. If the Governor had 
attempted to veto the resolution, well, same story. The Solicitor concluded his com-
ments on why no one should bother to check whether the Washington resolution was 
ever presented to the Governor for his signature with a reference to all the State 
Constitutions which provide for passage of legislation if the Governor merely failed to 
veto. This universal provision, according to the Solicitor, made it all right if the 
Legislature failed to present the resol ution to the Governor. Note that the Solicitor must 
have had a copy of the Constitution of the State of Washington handy. He must have 
also been able to read that Article III, Section 12 of that Constitution required the 
Legislature to present the ratification resolution to the Governor. Nevertheless, the 
Solicitor, in a bald-faced deceit, counseled a knowing disregard for the truth and a 
disdain for seeking any further when serious doubts as to the propriety of ratification 
action at the State level surfaced. If the Washington Constitution required a presentaton 
of the legislation to the Governor and it was not, it would go without saying that his 
signature would, after such a violation, give "no added validity" to the resolution. The 
resolution would be a nullity. 
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The signatures of the Governors highlight another problem having to do with 
signatures, or the lack of them. The Governor of the State of Wyoming sent a telegram to 
Philander Knox claiming that the Wyoming Legislature had ratified the "income tax 
amendment." Whereupon, the Secretary of State immediately sent a telegram back to 
the Governor requiring that he furnish a certified copy of the action. The copy of the 
resol ution furnished was a fraudulent document signed only by the Secretary of State of 
the State of Wyoming. (see narrative for the details) There is no archival original 
document showing the signatures on that resolution and since the copy sent to 
Washington, D. C. is false on its face, there is no reason to suppose that one ever existed. 
Had the copy sent to Washington been completely certified by the presiding officers of 
the Wyoming Legislature and by the Governor, there would have been no question. It 
certainly would have been no inconvenience to sign two sets of documents instead of 
one. We are, after all, talking about a momentous occasion, the modification of the 
Supreme Law of the land. A similar situation occurred in California. 

In this case, as in every case, the Solicitor chose the lowest standard in this most 
solemn and meaningful of legislation that can be passed. All manner of unsigned 
documents were accepted. New Mexico is a notable exception in that the copy of the 
Legislature's action sent to Washington, D. C. is completely certified on the face of the 
document. For the so-called certification of two States, the original is not referenced 
and, therefore, under the rule of best evidence, such a copy is not admissible as evidence. 
Furthermore, in contrast to the States of Wyoming and California, wherein to each 
Knox insisted that a certified copy of the ratification action was required, Minnesota 
was allowed to slide by without submitting a certified copy of its Legislature's action. 

The preceding tale of woe, detailed in the succeeding pages, highlights the necessity 
that the highest standards, not the lowest, be used in the ratification of a proposed 
amendment to the Supreme Law of the land. 
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Key to Abbreviations 

HJ -House Journal 
SJ-Senate Journal 
AJ-Assembly Journal 
LR-Legislative Record 

H. J. R.-House Joint Resolution 
S. J. R.-Senate Joint Resolution 
A. J. R.-Assembly Joint Resolution 
H. C. R.-House Concurrent Resolution 
S. C. R.-Senate Concurrent Resolution 

H. R.-House Resolution or House Roll 
S. R.-Senate Resolution or Senate Roll 
H. F.-House File 
S. F.-Senate File 
"·-Indicates that several lines of non-essen-
tial text have been omitted, e.g., the individ-
ual names of legislators who voted upon any 
particular question. (Note: In some cases, 
depending on the layout of a particular jour-
nal, omission of a roll call listing is handled as 
any other omission in a quote, e.g, Yeas ... -3.) 
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Alabama-August 7th, 1909 
On July 30th, 1909, B. B. Comer, the Governor of Alabama, wrote a letter to Philander 

Knox, Secretary of State of the United States, acknowledging receipt of the certified copy of 
the Congressional Joint Resolution proposing the Sixteenth Amendment, in which he 
stated-

... I have referred same to our Legislature for their consideration, as they are 
now in session. 

On July 27th, the following resolution was introduced in the Alabama House, and 
referred to the standing committee on Judiciary. 

H. J. R. 7, Joint resolution, of the Legislature of the State of Alabama, ratifying 
the 16th amendment of the Constitution of the United States. 

Whereas, the Congress of the United States on July -. 1909, adopted a joint 
resolution, proposing an amendment to the Constitution of the United States, as 
follows: 

"Resolved, by the Senate and House of Representatives of the U. S. A., in 
congress, assembled, two-thirds of each House concurring therein, that, the follow-
ing article is proposed as an amendment to the constitution of the United States, 
which, when ratified, by the legislatures of three-fourths of the several States, shall 
be valid to all intents and purposes, as a part of the constitution:"-

"Article XVI. The congress shall have power to lay and collect taxes on incomes 
from whatever source derived, without apportionment among the several States, 
and without regard to any census, or enumeration." And the foregoing proposed 
amendment having been laid before the Legislature of the State of Alabama, for 
consideration and action; now, therefore; be it resolved, by the Legislature of the 
State of Alabama, That the foregoing amendment to the constitution of the United 
States be, and the same is hereby ratified to all intents and purposes, as a part of the 
Constitution of the United States. 

2. That the Governor of this State is hereby requested to forward to the president 
of the United States an authentic copy of the foregoing joint resolution. (HJ at 19) 

Though the Governor had transmitted his certified copy of the Congressional Joint 
Resolution to the Alabama legislators, H. J. R. 7 showed an incomplete date of the passage 
of that resolution, a date that was incorrect even insofar as the partial information shown. 
More importantly, the Congressional Joint Resolution itself was changed-

1. the preamble was modified-
a. a comma was inserted behind the word "Resolved" 
b. the phrase "United States of America" was changed to "U. S. A." 
c. a comma was inserted following "U. S. A." 
d. the word "Congress" was changed to a common noun 
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e. the opening paren was changed to a comma; 
f. the closing paren was deleted; 
g. the word "That" was changed to "that"; 
h. a comma was inserted following the word "that"; 
i. the first instance of the word "Constitution" was changed to a common noun; 
j. a hyphen was inserted after the colon; 
2. the comma following the word "incomes" was deleted; 
3. a comma was added after the word "census"; 
4. the word "Congress" was changed to a common noun. 
On July 30th, H. J. R. 7 was reported out of committee-

Mr. John, chairman of the standing committee on Judiciary, reported that 
said committee in session had acted on the following resolution and ordered 
same returned to the House with a favorable report: 

H. J. R. 7. Ratifying the 16th amendment of the Constitution of the United 
States. (HJ at 114) 

No further action was taken on H. J. R. 7 at this point. 
On August 2nd, the House having at some point, which was not recorded on the 

journal, made the consideration of H. J. R. 7 a special order, H. J. R. 7 was taken up as 
follows-

JOINT RESOLUTION. 
Of the Legislature of the State of Alabama, ratifying the 16th amendment of the 
Constitution of the United States. 

Whereas, the congress of the United States on July ---. 1909, adopted a joint 
resolution, proposing an amendment to the constitution of the United States, as 
follows: 

"Resolved, by the Senate and House of Representatives of the U. S. A., in 
congress, assembled, two-thirds of each proposed as an amendment to the constitu-
tion of the United States, which, when ratified, by the legislatures of three-fourths 
of the several States, shall be valid to all intents and purposes, as a part of the 
constitution" : 

"Article XVI. The congress shall have power to lay and collect taxes on incomes 
from whatever source derived, without apportionment among the several States, 
and without regard to any census, or enumeration." 

And the foregoing proposed amendment having been laid before the Legislature 
of the State of Alabama, for consideration and action; now, therefore, be it resolved, 
by the Legislature of the State of Alabama, That the foregoing amendment to the 
constitution of the United States be, and the same is hereby ratified to all intents 
and purposes, as a part of the Constitution of the United States. 

2. That the Governor of this State is hereby requested to forward to the president 
of the United States an authentic copy of the foregoing joint resolution. 

And the resolution was read a third time at length and passed. 
Yeas, 81; nays, O. 
Yeas ... -81 
On motion of Mr. John, the H. J. R. 7, was ordered sent forthwith to the Senate 

without engrossment. (HJ at 156) (emphasis added) 

In other words, H. J. R. 7 was sent to the Senate without having been put into a final 
draft. 

On the 27th of July, the Senate also entertained a resolution in consideration of the 
proposed Sixteenth Amendment-
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Mr. Reese introduced the following Senate joint resolution, which was read one 
time and referred to the committee on constitution and constitutional revision and 
amendment, a standing committee of the Senate, towit (sic): 

SENATE JOINT RESOLUTION NO. I 
Ratifying an amendment to the constitution of the United States proposed as 

article XVI in a joint resolution adopted at the first session of the sixty-first 
Congress of the United States of America. 

Whereas, the Senate and the House of Representatives of the United States of 
America in Congress assembled at the first session of the sixty-first Congress 
adopted the following joint resolution, towit (sic): "Joint resolution proposing 
an amendment to the constitution of the United States. 

"Resolved, by the Senate and House of Representatives of the U. S. A., in 
congress, assembled, two-thirds of each proposed as an amendment to the constitu-
tion of the United States, which, when ratified, by the legislatures of three-fourths 
of the several States, shall be valid to all intents and purposes, as a part of the 
constitution": 

"Article XVI. The congress shall have power to lay and collect taxes on incomes 
from whatever source derived, without apportionment among the several States, 
and without regard to any census, or enumeration." 

Therefore, be it resolved by the Legislature of the State of Alabama (the Senate 
and House of Representatives concurring therein) that the amendment to the 
constitution of the United States proposed at the first session of the sixty-first 
Congress of the United States of America by a resolution of the Senate and the 
House of Representatives of the United States of America in Congress assembled to 
the several State Legislatures, be and the same is hereby ratified by the Legislature 
of the State of Alabama and made a part of the constitution of the United States of 
America, which said amendsent (sic) is in the following language: 

"Article XVI. The Congress shall have power to lay and collect taxes on incomes, 
from whatever source derived, without apportionment among the several States, 
and without regard to any census or enumeration." (SJ at 47) 

This Senate joint resolution contained both an incorrect and a correct version of the 
proposed Sixteenth Amendment amidst phrasing which also repeated parts of the pream-
ble to the original Congressional Joint Resolution more than once. 

On August 2nd, 1909, the Senate received the following message from the House, 
allowing the Senate to disregard the above Senate joint resolution-

Alabama 

The House has adopted the following H. J. R. and ordered the same sent 
forthwith to the Senate without engrossment: 

JOINT RESOLUTION. 
Of the Legislature of the State of Alabama, ratifying the 16th amendment of the 

Constitution of the United States. Whereas, the congress of the United States on 
July -. 1909, adopted a joint resolution, proposing an amendment to the constitu-
tion of the United States, as follows: 

Resolved, by the Senate and House of Representatives of the U. S. A., in 
congress, assembled (two-thirds of each House concurring therein), That, the 
following article is proposed as an amendment to the constitution of the United 
States, which, when ratified, by the legislatures of three-fourths of the several 
States, shall be valid to all intents and purposes, as a part of the constitution: 

"Article XVI. The congress shall have power to lay and collect taxes on incomes, 
from whatever source derived, without apportionment among the several States, 
and without regard to any census or enumeration." 

And the foregoing proposed amendment having been laid before the Legislature 
of the State of Alabama, for consideration and action; now, therefore, be it resolved 



by the Legislature of the State of Alabama, That the foregoing amendment to the 
constitution of the United States be, and the same is hereby ratified to all intents 
and purposes, as a part of the Constitution of the United States. 

2. That the Governor of this State is hereby requested to forward to the president 
of the United States an authentic copy of the foregoing joint resolution. 

And sends the same herewith to the Senate. 
CYRUS B. BROWN, Clerk. 

HOUSE MESSAGE. 
On motion of Mr. Merritt the House joint resolution set out in full in the 

foregoing message from the House, was read one time and referred to committee on 
Constitution and Constitutional Revision and Amendment, a standing committee 
of the Senate. (SJ at 91) 

Two days later, H. J .R. 7 was reported out of committee favorably and read the second 
time. 

H. J. R. 7. Ratifying the sixteenth amendment of the constitution of the United 
States. (SJ at 127) 

On August 10th, H. J. R. 7 was taken up for a vote in the Senate with the following 
result-

The, 
H. J. R. 7. Ratifying the sixteenth amendment of the constitution of the United 

States. 
Was read a third time at length, concurred in and passed. 
Yeas, 23; nays, O. 
Yeas ... -23 (SJ at 220) 

On that same day, following the Senate vote, the House was sent a communication 
infonning that body of the Senate vote. (HJ at 393) H. J. R. 7 was then found correctly 
enrolled, i. e., the wording of the resolution was as desired. (HJ at410) H.J. R. 7 was then 
duly signed by the Speaker-

The Speaker of the House in the presence of the House, immediately after the 
title had been publicly read by the clerk, the reading at length having been 
dispensed with by a two-thirds vote of a quorum present, signed the H. J. R. 7, the 
title to which is set out in the above and foregoing report from the standing 
committee on Enrolled Bills. (HJ at 410) 

H. J. R. 7 was then returned to the Senate for signing 
The President pro tern of the Senate, in the presence of the Senate, immediately 

after the title had been publicly read by the Secretary, signed the above House joint 
resolution, the title of which is set out in the foregoing message from the House. 

The reading at length of said joint resolution having been dispensed with, by a 
two-thirds vote of a quorum of the Senate present. (SJ at 240) 

There is no indication in the journals that H. J. R. 7 was ever presented to the Governor 
as required in Article V, Section 125 of the Alabama State Constitution-

Every bill which shall have passed both houses of the legislature, except as 
otherwise provided in this Constitution, shall be presented to the governor ... 
Every vote, order, or resolution to which concurrence of both houses may be 
necessary ... shall be presented to the governor; and, before the same shall take 
effect, be approved by him; or, being disapproved, shall be repassed by both 
houses according to the rules and limitations prescribed in the case of a bill. 
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However, in the transmittal letter to Philander Knox, sent almost two years after the 
foregoing had transpired in the Alabama Legislature, the secretary to the Governor states 
that an enclosed copy of H. J. R. 7 was "passed by the Legislature of Alabama and 
approved Aug. 17, 1909." The certification from the Secretary of State of Alabama, dated 
June 9th, 1911, states that "I, CYRUS B. BROWN, Secretary of State, do hereby certify that 
the pages hereto attached contain a true, accurate and literal copy of House Joint 
Resolution No.7, by the Legislature of the State of Alabama, Approved August 17, 
1909 ... " If that is true then H. J. R. 7 does not meet the criteria for ratification-the 
attached pages do not have even a printed indication of signature by anyone at the bottom 
of the document. 

No.8 H. J. R. 7. 
HOUSE JOINT RESOLUTION. 

Of the Legislature of the State of Alabama, ratifying the 16th amendment of the 
Constitution of the United States. 

WHEREAS, the Congress of the United States on July 1909, adopted a Joint 
Resolution, proposing an amendment to the Constitution of the United States, as 
follows: 

"Resolved, by the Senate and House of Representatives of the U. S. A., in 
Congress assembled, two-thirds of each House concurring therein, that, the follow-
ing article is proposed as an amendment to the Constitution of the United States, 
which, when ratified, by the legislatures of three-fourths of the several States, shall 
be valid to all intents and purposes, as a part of the Constitution:"-

Article XVI. The Congress shall have power to lay and collect taxes on incomes 
from whatever source derived, without apportionment among the several States, 
and without regard to any census, or enumeration." And the foregoing propsed 
(sic) amendment having been laid before the Legislature of the State of Alabama, 
for consideration and action; 

NOW, THEREFORE; be it resolved, by the Legislature of the State of Alabama, 
That the foregoing amendment to the Constitution of the United States be, and the 
same is hereby ratified to all intents and purposes, as a part of the Constitution of 
the United States. 

2. That the Governor of this State, is hereby requested to forward to the President 
of the United States an authentic copy of the foregoing Joint Resolution. 

Approved, August 17, 1909. 

H. J. R. 7 of the legislature of the State of Alabama, contains several violations of the 
requirement to concur in the original Congressional Joint Resolution of which the 
Alabama legislators had a certified copy. According to the Solicitor of the Department of 
State (memorandum of February 15th, 1913at 15), responding toarequestforadetermina-
tion of whether the notices of ratification of the proposed Sixteenth Amendment from the 
several States were proper-

... under the provisions of the Constitution a legislature is not authorized to 
alter in any way the amendment proposed by Congress, the function of the 
legislature consisting merely in the right to approve or disapprove the proposed 
amendment. (emphasis added) 

This is confirmed by the statements made by Edward F. Willett, Jr. Esq., Law Revision 
Counsel, United States House of Representatives, in DOCUMENT NO. 97-120 of the 97th 
CONGRESS, 1st Session, entitled How Our Laws Are Made, speaking of the preciseness 
with which any bill passed by the two houses of Congress must totally agree-
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· .. Each amendment must be inserted in precisely the proper place in the bill, 
with the spelling and punctuation exactly the same as it was adopted by the House. 
Obviously, it is extremely important that the Senate received a copy of the bill in 
the precise form in which it passed the House. The preparation of such a copy is the 
function of the enrolling clerk. (at 34) (emphasis added) 

When the bill has been agreed to in identical form by both bodies-either 
without amendment by the Senate, or by House concurrence in the Senate amend-
ments, or by agreement in both bodies to the conference report -a copy of the bill is 
enrolled for presentation to the President. 

The preparation of the enrolled bill is a painstaking and important task since it 
must reflect precisely the effect of all amendments, either by way of deletion, 
substitution, or addition, agreed to by both bodies. The enrolling clerk ... must 
prepare meticulously the final form of the bill, as it was agreed to by both Houses, 
for presentation to the President. ... each (amendment) must be set out in the 
enrollment exactly as agreed to, and all punctuation must be in accord with the 
action taken. (at 45) (emphasis added) 

If, in every ordinary piece of legislation, the requirements of exactness are so stringent 
even down to the smallest comma, obviously, the State Legislatures in passing upon the 
modification of the Supreme Law of the land must be held to no less a standard. 

The Legislature of Alabama did far less than that standard. The purported ratification 
of the proposed Sixteenth Amendment by the State of Alabama was defective because of 
the following the deficiencies-

1. Failure to concur in Congressional Joint Resolution No. 40 as passed by Congress in 
that H. J. R. 7 contained the following changes to the official resolution: 

a. the preamble was modified: 
i. a comma was inserted behind the word "Resolved"; 
ii. the phrase "United States of America" was changed to "U. S. A."; 
iii. a comma was inserted following "U. S. A.; 
iv. the word "Congress" was changed to a common noun; 
v. the opening paren was changed to a comma; 
vi. the closing paren was deleted; 
vii. the word "That" was changed to "that"; 
viii. a comma was inserted following the word "that"; 
ix. the first instance of the word "Constitution" was changed to a common noun; 
x. a hyphen was inserted after the colon; 
b. the comma following the word "incomes" was deleted; 
c. a comma was added after the word "census"; 
d. the word "Congress" was changed to a common noun; 
2. Failure to follow the guidelines for the return of a certified copy of the ratification 

action as contained in Congressional Concurrent Resolution No.6 and as required by 
Section 205 of the Revised Statutes of 1878. 

In addition, the version of H.J.R. 7 sent to Washington, D.C. contains 23 changes from 
that version which passed the Alabama Legislature. 
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Kentucky-February 8th, 1910 
On January 13th, 1910, a resolution was introduced in the Kentucky House of Repre-

sentatives by Representative O. Houston Brooks, of the Committee on Federal and State 
Constitutional Amendments, entitled, <tH. Res. 4. Resolution ratifying the Sixteenth 
Amendment to the Constitution of the United States." H. Res. 4 read as follows-

Whereas, the Congress of the United States on July -. 19-. adopted a joint 
resolution, proposing an amendment to the Constitution of the United States, as 
follows: 

"Resolved, by the Senate and House of Representatives of the U. S. A., in 
Congress assembled, two-thirds of each House concurring therein, that, the follow-
ing article is proposed as an amendment to the Constitution of the United States, 
which, when ratified by the Legislatures of three-fourths of the several States, shall 
be valid to all intents and purposes, as a part of the Constitution." 

Article XVI. The Congress shall have power to lay and collect taxes on incomes 
from whatever source derived, without apportionment among the several States, 
and without regard to any census, or enumeration. And the foregoing proposed 
amendment having been laid before the Legislature of the State of Kentucky for 
consideration and action. 

Now therefore, be it resolved by the General Assembly of the Commonwealth of 
Kentucky, that the foregoing amendment to the Constitution of the United States 
be, and the same is hereby ratified to all intents and purposes, as a part of the 
Constitution of the United States. 

2. That the Governor of this State is hereby requested to forward to the President 
of the United States an authentic copy of the foregoing joint resolution. 

H. Res. 4 was reported out of committee by Mr. Brooks on the 26th of January and came 
up for a vote that same day. (HJ at 227) The House journal shows that it passed the House 
on a roll call of 69 in the affirmative and 7 in the negative. A message was then sent to the 
Kentucky Senate announcing that the House had adopted H. Res. 4. (SJ at 314) Accord-
ing to the Senate journal, the "rules were suspended and the Senate took up [the] 
resolution for consideration." Having considered H. Res. 4, the Senate concurred and, on 
January 31st, the House received a message from the Senate announcing their concur-
rence. (HJ at 287) 

The joint resolution was then sent on to the Governor, Augustus E. Willson, so that he 
might forward an authentic copy of that resolution to the President. 

From the preceding entries in the journals it might have appeared that the Legislature 
of the State of Kentucky had ratified the proposed Sixteenth Amendment. Upon closer 
inspection, however, it can be seen that it did not. 

In an extract of the Kentucky House journal sent to Philander Knox, the Secretary of 
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State of the United States, along wi th the official journals of both the Senate and the House 
(letter of Assistant Secretary of State dated December 13th, 1911), itisrecorded that after H. 
Res. 4 had been sent through the legislative process an error was discovered. 

It being suggested and appearing that in engrossing said resolution the words 
"on incomes" had been omitted, the said resolution was correctly engrossed and 
was on the 8th day of February, 1910, certified, reported and delivered to the Senate 
in form, words and figures as adopted by the House of Representatives on the 26th 
day of January 1910, as set out on pages one and two of this certificate and as 
appears from the Journal and records on file in the office of the Clerk of the House 
of Representatives." (emphasis added) (extracts) 

The wording of the proposed amendment as it was introduced in the House read as 
follows-

Article XVI. The Congress shall have power to lay and collect taxes on incomes 
from whatever source derived, without apportionment among the several States, 
and without regard to any census, or enumeration. (HJ at 227) 

In this version, the comma following the word "incomes" was deleted and a comma was 
inserted following the word "census". The version received by the Senate from the House 
and on which it voted concurrence on January 27th read as follows-

ARTICLE XVI. The Congress shall have power to lay and collect taxes from 
whatever source derived, without apportionment among the several States, and 
without regard to any census or enumeration. (SJ at 314) 

In this version that the Senate received, the phrase "on incomes" and the comma 
inserted after the word "census" were deleted in engrossing H. Res. 4. 

There were only 30 words in the amendment of the official Congressional Joint 
Resolution, yet, on February 2nd, Mr. Fulton of the House Committee on Enrollments 
found H. Res. 4 correctly enrolled with 30 words (HJ at 324) while Mr. Tichenor of the 
Senate Committee on Enrollments found H. Res. 4 correctly enrolled with only 28 words. 
(SJ at 435) In a comparison of lx>th versions of H. Res. 4 as recorded in the respective 
journals, eleven discrepancies are to be found. Nevertheless, the presiding officers of both 
houses went through the signing ceremonies on February 2nd-

Thereupon all other business was suspended, the said resolution was read at 
length and compared in open House and thereupon the Speaker in open session 
and in the presence of the House affixed his signature thereto. 

Ordered that the Enrolling Clerk to deliver the same to the Senate. (HJ at 324) 
Said Resolution having been signed by the Speaker of the House of Representa-

ti¥es, the President of the Senate affixed his signature thereto, and it was delivered 
to the Committee to be returned to the House of Representatives. (SJ at 435) 

After a time the Enrolling Clerk delivered the original and enrolled resolution 
duly signed by the President of the Senate into the possession of the Chief Clerk of 
this House. 

Ordered that the Chief Clerk of this House deliver said enrolled resolution to the 
Governor. 

After a time the Clerk reported that he had discharged that duty. (HJ at 324) 
Evidently, the Kentucky legislators intended to give their Governor the opportunity to 

approve or disapprove H. Res. 4. Apparently, someone in the Kentucky Legislature 
recognized that H. Res. 4 had not been passed in exactly the same form in both houses, and, 
that, therefore, H. Res. 4 would need to be passed again. The House journal shows that H. 
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Res. 4 was re-engrossed and transmitted a second time to the Senate. (SJ at 486, extracts) 
Once again, the Senate suspended its rules and took up the resolution for consideration. 
Having considered H. Res. 4, the Senate journal claims that the Senate concurred again, 
this time on February 8th-

And the question being taken upon the concurring in the adoption of said 
Resolution, it was decided in the affirmative. (SJ at 486) 

On February 9th, the House received a message from the Senate announcing their 
concurrence. (SJ at 435, HJ at 382) The joint resolution was then to be sent to the Governor 
again, so that he might forward a copy of that resolution to the President. 

From the preceding entries in the journals it might have appeared that the Legislature 
of the State of Kentucky had, once again, ratified the proposed Sixteenth Amendment. 
Upon closer inspection, however, it can be seen that, once again, they did not. 

The version of H. Res. 4 received this time by the Senate read as follows-
WHEREAS, the Congress of the United States on July, -. 1909, adopted a joint 

resolution, proposing an amendment to the Constitution of the United States, as 
follows: 

Resolved, by the Senate and House of Representatives of the U. S. A., in Congress 
assembled, two-thirds of each House concurring therein, that, the following article 
is proposed as an amendment to the constitution of the United States, which, when 
ratified by the Legislatures of three-fourths of the several States, shall be valid to all 
intents and purposes, as a part of the constitution: 

"Article XVI. The Congress shall have power to lay and collect taxes on incomes 
from whatever sources derived, without apportionment among the several States, 
and without regard to any census or enumeration." And the foregoing proposed 
amendment having been laid before the Legislature of the State of Kentucky for 
consideration and action: 

Now Therefore, be it resolved by the General Assembly of the Commonwealth of 
Kentucky: That the foregoing amendment to the Constitution of the United States 
be, and the same is hereby ratified to all intents and purposes as a part of the 
constitution of the United States. 

2. That the Governor of this State is thereby requested to forward to the President 
of the United States an authentic copy of the foregoing Joint Resolution. (SJ at 
486) 

This time there were 13 discrepancies between the version of H. Res. 4 originally 
introduced in the House and the H. Res. 4 transmitted to the Senate after having been 
re-engrossed. The most serious error was the changing of the word "source" to «sources." 
In other words, the two houses of the Kentucky Legislature were still in disagreement as to 
the wording of H. Res. 4. And they were both still in disagreement with the wording of the 
Congressional Joint Resolution. 

This was in violation of the duty of the Kentucky Legislature to concur only in the exact 
wording as proposed in United States Senate Joint Resolution No. 40. According to the 
Solicitor of the Department of State in his letter of February 15th, 1913, responding to a 
request for a determination of whether or not the notices of ratification of the Sixteenth 
Amendment from the several States were proper-

... under the provisions of the Constitution a legislature is not authorized to 
alter in any way the amendment proposed by Congress, the function of the 
legislature consisting merely in the right to approve or disapprove the proposed 
amendment. (emphasis added) 

Kentucky 89 



This is the only proper mooc of ratification. This standard of compliance to which the 
States are heldisalso illustrated in DOCUMENT NO. 97-120, of the 97TH CONGRESS, 
lstSession, entitled How Our Laws Are Made written by EdwardF. Willett, Jr. Esq., Law 
Revision Counsel of the United States House of Representatives, in which the comparable 
exactitude in which bills must be concurred under federal legislative rules is detailed-

... Each amendment must be inserted in precisely the proper place in the bill, 
with the spelling and punctuation exactly the same as it was adopted by the House. 
Obviously, it is extremely important that the Senate receive a copy of the bill in the 
precise form in which it passed the House. The preparation of such a copy is the 
function of the enrolling clerk. (at 34) (emphasis added) 

When the bill has been agreed to in identical/onn by both bodies-either 
without amendment by the Senate, or by House concurrence in the Senate amend-
ments, or by agreement in both bodies to the conference report-a copy of the bill is 
enrolled for presentation to the President. 

The preparation of the enrolled bill is a painstaking and important task since it 
must reflect precisely the effect of all amendments, either by way of deletion, 
substitution, or addition, agreed to by both bodies. The enrolling clerk ... must 
prepare meticulously the final form of the bill, as it was agreed to by both Houses, 
for presentation to the President. ... each (amendment) must be set out in the 
enrollment exactly as agreed to, and all punctuation must be in accord with the 
action taken. (at 45) (emphasis added) 

In like manner, as stated by the Solicitor, the States must exactly and precisely concur 
with Congress in a proposed Constitutional amendment. 

Much more significantly, in the vote taken on February 8th, the recorded roll call count 
of the votes in the Senate reveals that 22 Senators voted in the negative and 9 Senators voted 
in the affirmative. (SJ at 487) (See Appendix) The version of the Senate journal sent in 
extract to Philander Knox shows that the vote was "Yeas 27, nays 2." However, Knox, 
having also received a copy of the official published journals showing the vote of yeas, 9, 
nays, 22, at the very least, should have sent a telegram to someone in the Kentucky 
administration asking for a verification. He did not, choosing to believe the unofficial 
extract instead of the official published journals. 

On February 10th, H. Res. 4 was, once again, found correctly enrolled in the House of 
Representatives of the Kentucky Legislature and the signing ceremony was had, once 
agam-
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Whereupon all other business was suspended, said resolution was read at length 
and compared in open House, and was found to be correctly enrolled, Thereupon 
the Speaker of the House of Representatives in open session in the presence of the 
House affixed his signature thereto. 

Ordering that the Enrolling Clerk deliver same to Senate. (HJ at 423) 

The corresponding signing in the Senate did not take place until the II th-
Said resol ution was then read at length and compared in the Senate and found to 

be correctly enrolled. Whereupon the President, in open session of the Senate, 
affixed his signature thereto and it was deli vered to the Committee to be returned to 
the House of Representatives. 

After a short time Mr. Gus Brown reported that the Committee had performed 
that duty. (S1 at 602) 

Both the House and Senate violated Section 56 of the Kentucky State Constitution-
Nobill shall become a law until the same shall have been signed by the presiding 
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officer of each of the two Houses in open session; and before such officer shall have 
affixed his signature to any bill, he shall suspend all other business, declare that 
such bill will now be read, and that he will sign the same to the end that it may 
become a law. The bill shall then be read at length and compared; and, if correctly 
enrolled, he shall, in presence of the House in open session, and before any other 
business is entertained, affix his signature, which fact shall be noted in the journal, 
and the bill immediately sent to the other House. When it reaches the other House, 
the presiding officer thereof shall immediately suspend all other business, 
announce the reception of the bill, and the same proceeding shall thereupon be 
observed in every respect as in the House in which it was first signed. And 
thereupon the clerk of the latter House shall immediately present the same to the 
Governor for his signature and approval. 

(footnote) Sec. 56. The signatures of the presiding officers and of the Governor 
not conclusive as to the proper passage ofa bill. (Norman, Auditor, v. Ky. Board of 
Managers, 14 Ky. L. R., 529.) 

In neither house did the presiding officer make the necessary declaration that the bill 
was about to be read and signed. In the Senate, all other business was not suspended. In 
addition, either the House did not send H. Res. 4 immediately to the Senate after the 
signing, or the Senate did not immediately take up H. Res. 4 for signing upon its receipt 
from the House. The two signings are a day apart. 

Governor Willson was sent H. Res. 4 after the signing on the 11th of February. That 
same day, he sent the House the following greeting-

House of Representatives of the Commonwealth of Kentucky. 
I am directed by the Governor of the Commonwealth of Kentucky to inform 

your Honorable Body that he returns without approval H. Res. 4., having made 
the following remarks thereon "This resolution was adopted without jurisdiction 
of the joint resolution of the Congress of the United States which had not [been] 
transmitted to and was not before the General Assembly, and in this resolution the 
words "on incomes" were left out of the resolution of the Congress and if transmit-
ted in this form would be void and would subject the Commonwealth to unplea-
sant comment and for these reasons and because a later resolution correcting the 
ommission (sic) is reported to have passed both Houses, this resolution is returned 
to the House of Representatives without my approval. February 11th, 1910. 
(emphasis added) (extract) 

The Governor, thus, had vetoed the measure for two reasons-one, the Senate and 
House had passed upon two different engrossments, and, two, the Legislature did not have 
jurisdiction of the official copy of the Congressional Joint Resolution. The procedural 
and jurisdictional problems mentioned by the Governor, were the objections with which 
he returned the resolution as disapproved under the provisions of Section 88 of the 
Kentucky State Constitution-

Every bill which shall have passed the two Houses shall be presented to the 
Governor. If he approve, he shall sign it; but if not, he shall return it, with his 
objections, to the House in which it originated, which shall enter the objections in 
full upon its journals, and proceed to reconsider it. If, after such reconsideration, a 
majority of all the members elected to that House shall agree to pass the bill, it shall 
be sent, with the objections, to the other House, by which it shall likewise be 
considered, and if approved by a majority of all the members elected to that House, 
it shall be a law ... " (emphasis added) 

In their first attempt to ratify, the words "on incomes" had been left out of the 
engrossment and, therefore, the Senate voted upon a nullity which would have, according 
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to the Governor, subjected the State of Kentucky to an embarrassing amount of "unplea-
sant comment." Their second attempt was no better, in terms of the mismatched versions 
of H. Res. 4 which the Senate and the House had supposedly passed (and the Senate had 
actually rejected) and in terms of the constitutionally defective process through both 
houses; but, as the Governor had pointed out, and to which he objected due to a lack of 
jurisdiction, none of it counted. The Legislature had the choice of reconsidering the 
legislation, but the House put off such reconsideration until the 15th. 

What the members of the House probably didn't know was that Kentucky's certified 
copy of the official Congressional Joint Resolution was likely the source of some "unplea-
sant comment" in Washington, D. C. at the Department of State. The Governor's staff in 
moving to new headquarters "misplaced" the first official, certified copy of the Joint 
Resolution. On February 8th, 1910, the Governor sent a telegram to Knox, requesting 
another copy which was promptly sent out by mail. 

Later the next week, on February 16th, the real certified copy of the Joint Resolution of 
Congress made its first and only appearance on the floor of the Kentucky House, in its first 
and only transmittal by the Governor. 
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MESSAGE OF AUGUSTUS E. WILLSON, GOVERNOR OF KENTUCKY, 
TO THE GENERAL ASSEMBLY OF KENTUCKY. 

Transmitting the Income Tax Amendment to the Constitution of the United 
States, proposed by Joint Resolution of the Sixty-first Congress of the United States 
of America at the first session begun, and held at the city of Washington, on 
Monday, the fifteenth day of March one thousand nine hundred and nine. (HJ at 
497) 

Gentlemen: 
I transmit herewith to the General Assembly the Joint Resolution of the Sixty-

first Congress of the United States, at its first session, begun and held at the city of 
Washington, the 15th day of March, one thousand nine hundred and nine, entitled, 
"Joint Resolution proposing an amendment to the Constitution of the United 
States, which is as follows: 

"Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled (two-thirds of each House concurring therein), 
that the following article is proposed as an amendment to the Constitution of the 
United States, which, when ratified by the Legislatures of three-fourths of the 
several States, shall be valid to all intents and purposes as a part of the 
Constitution: 

"Article XVI. The Congress shall have power to lay and collect taxes on incomes, 
from whatever source derived, without apportionment among the several States, 
and without regard to any census or enumeration." (HJ at 498) 

Also the official notice and letter of the Secretary of State of the United States, 
dated July 26, 1909, transmitting said record of said resolution of the Congress of 
the United States to the Governor of the State of Kentucky, with the request that I 
cause the same to be transmitted to the Legislature of Kentucky for such action as 
may be had, and that a certified copy of such action, be communicated to the 
Secretary of State as required by Section 205 Revised Statutes of the United States, 
copy of which was attached to said notice and letter of the Secretary of State, and a 
copy of which is herewith transmitted. The original official letter of the Secretary 
of State of the United States is in the office of the Secretary of State of Kentucky, but 
may be considered as before the Legislature of Kentucky, and the original, will, 
whenever it is desired, be presented in each House and delivered into its custody 
and may be considered now as in the custody of each House for the purpose of its 
proper consideration and the decision of the Legislature. (emphasis added) (HJ at 
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498) 
Which was read at length and referred to the Committee on Federal and State 

Constitutional Amendments. (HJ at 502) 

H. Res. 4, In conjunction with the Governor's objections to the first two attempted 
passages of that resolution, came up for reconsideration twice, once on February 16th and 
again on February 18th. (HJ at 514 and 544) Reconsideration was postponed until 
February 23rd. 

On February 23rd, Mr. Brooks offered another resolution, entitled, "H. Res. 20. Resolu-
tion ratifying the Sixteenth Amendment to the Constitution of the United States." (HJ at 
566) The House Journal shows that it passed the House, 79 in the affirmative and 3 in the 
negative. (HJ at 566) A message was sent to the Kentucky Senate on February 24th 
announcing the House adoption. (SJ at 826) The Senate refused to take up the resolution 
for consideration. On March 15th, the Senate, again, refused to take up the resolution for 
consideration. (SJ at 1703) 

So, H. Res. 20 died, no further action being taken. 
Apparently, Governor Willson believed that the Kentucky legislature had already passed 

H. Res. 4, because in his address to the Legislature on February 24th, 1910, he made the fol-
lowing remarks about income tax, some of them, one would hope, with tongue in cheek-

... The Federal Government, which has already the power under which it 
collects from Kentucky for the Federal Government millions of dollars more every 
year than the State collects for its government, does not need more ... Too many 
people jump at the thought, that income taxes take some of the burden off of the 
many and put it on the notorious rich, none of whom live where we do and none of 
whom are our neighbors. But the income of all these multimillionairs (sic) will pay 
only a small part of a National income tax. It will take one or two millions a year 
out of our people and we give the power as lightly as on offers a cigar. All it needed 
was for some man, whose thinking did not equal his voice, to clamor for it and 
everybody jumped to make the greatest State's right State in the Union, case what is 
probably the deciding vote for the greatest grant of power to the Federal Govern-
ment over the States since the Constitution was first adopted . 

. . . we are on a National income tax "joy-ride" for the Federal Government 
whether it needs it or not, and no matter what we pay already. Let us seize on this 
best chance of all to pay our debts and raise everybody's salary but those forbidden 
by the Constitution. (HJ at 619) 

The Solicitor of the Department of State apparently believed that the State of Kentucky 
had ratified because the extracts of the journal of the Kentucky Senate sent to Knox 
contained an entry claiming the vote on H. Res. 4 on the 8th of February was 27 in the 
affirmative and 2 in the negative. The official published journal, which was also sent to 
Knox, and from which the extract was taken, reveals a vote of 9 in the affirmative and 22 in 
the negative. The official published version must, of course, rule in this instance. Yet there 
was never a question on the part of Knox or his Solicitor. There was, thus, no certified 
copy of any resolution validly passed by the Kentucky Legislature transmitted to 
Washington, D.C. 

The question remains as to why the Governor believed that the amendment had been 
ratified in the face of a journal which showed otherwise. And, in spite of his rejection of H. 
Res. 4 which never again came to his desk after his rejection. Was the Governor perhaps 
shown the same kind of bogus figures which were sent to Knox in the extracts of the 
journals for a subsequent vote or, perhaps, was he shown a memo which said that the 
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resolution had passed when it hadn't, much like Senate journal at 487? 
Finally, Section 181 of the Kentucky State Constitution provided that-

The General Assembly shall not impose taxes for the purpose of any county, 
ci ty, town or other m unici pal corporation, but may, by general laws, confer on the 
proper authorities thereof, respectively, the power to assess and collect taxes. 

H. Res. 4, had it been validly passed, would have been in violation of this section-this 
provision contains absolutely no allowance for the State Legislature to confer the kind of 
taxing authority which H. Res. 4 comprehended. 

The purported ratification of the proposed Sixteenth Amendment on the 8th and 9th of 
February by the State of Kentucky was defective for the following reasons-

1. Failure to concur in United States Senate Joint Resolution No. 40 as passed by 
Congress-H. Res. 4, as recorded on January 26th in the House and February 8th in the 
Senate, con tained the following changes from the official Congressional Joint Resolution: 

a. the comma was deleted between the word "incomes" and the word "from"; 
b. the Senate version has the word "source" changed to "sources"; 
c. neither version has a correct preamble; 
2. Failure to follow the guidelines for the return of a certified copy of the ratification 

action as contained in Congressional Concurrent Resolution No.6 and as required by 
Section 205 of the Revised Statutes of 1878; 

3. Failure of the Legislature to have jurisdiction of the certified copy of the Congres-
sional Joint Resolution as indicated by Governor Willson until after February 16th; 

4. Violations of the Kentucky State Constitution: 
a. neither the Speaker nor the President made the proper constitutional declaration, 

before affixing their signatures to H. Res. 4, on February 8th or 9th in violation of Section 
56; 

b. either the House failed to deliver the copy of H. Res. 4 signed by the Speaker 
immediately thereafter to the Senate, or the President failed to immediately suspend all 
other business upon receipt of H. Res. 4 on the 9th of February in violation of Section 56; 

c. the House violated Section 46 in its passage of H. Res. 4 on the 26th of January 26th by 
failing to read H. Res. 4 at length on three different days without dispensing with that 
provision by a majority of all the members elected to that House; 

d. the Legislature was not permitted under Section 181 to confer the authority which H. 
Res. 4 comprehended; 

5. H. Res. 4 was disapproved by Governor Willson on February 11 th, the House having 
intended to present the resolution to the Governor for such approval by introducing the 
amendment resolution as a joint resolution and by the fact of their having presented that 
resolution to him for such approval, and the Kentucky Legislature was never again able to 
get H. Res. 4, nor its successor, H. Res. 20, passed through both houses; 

6. H. Res. 4 was rejected by the Senate and fraudulently represented by both the State of 
Kentucky and by Philander Knox as having been ratified. 
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South Carolina-February 19th, 1910 
On January 11th, 1910, the Governor of South Carolina, M. F. Ansel, as a part of his 

address to the South Carolina Legislature, transmitted his certified copy of S. J. Res. 40. 
(HJ at 21) That same day, a simple House resolution was passed to refer that material to 
committee. (HJ at 23) 

On February 4th, the following resolution was introduced, read the first time by title, 
and referred to the Judiciary Committee-

H. 1251.-Mr. M. L. SMITH: A Joint Resolution ratifying the Sixteenth 
Amendment to the Constitution of the United States of America. (HJ at 349) 

On the 9th, H. 1251 was ordered for consideration on the 10th. (HJ at 50 I) There is no 
record of consideration of H. 1251 on the 10th. H. 1251 was taken up, instead, on the 
15th. It is recorded as having been read the second time, but not at length. Failure of the 
second reading to be at length was a violation of Article III, Section 18 of the South 
Carolina State Constitution, which provided-

No Bill or Joint Resolution shall have the force of law until it shall have been 
read three times and on three several days in each house, has had the Great Seal of 
the State affixed to it, and has been signed by the President of the Senate and the 
Speaker of the House of Representatives: Provided, That either branch of the 
General Assembly may provide by rule for a first and third reading of any Bill or 
Joint Resolution by title only. 

H. 1251 was then ordered toa third reading on the 16th of February. (HJ at664) On the 
16th, H. 1251 was taken up for a vote on final passage-

H. 1251.-Mr. M. L. SMITH: A Joint Resolution ratifying the Sixteenth 
Amendment to the Constitution of the United States of America. 

Whereas, both Houses of the Sixty-first Congress of the United States of 
America, at its first session, by a constitutional majority of two-thirds thereof, 
made the following proposition to amend the Constitution of the United States 
of America in the following words, to wit: 

A Joint Resolution proposing an amendment to the Constitution of the 
United States. 

Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled, two-thirds of each House concurring therein, 
that the following article is proposed as an amendment to the Constitution of the 
United States, which when ratified by the legislatures of three-fourths of the 
several States, shall be valid to all intents and purposes as a part of the Constitu-
tion, namely: 

ARTICLE XVI. 
The Congress shall have power to levy and collect taxes on incomes, from 
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whatever source derived, without apportionment among the several States, and 
without regard to any census or enumeration, therefore, 

Be it resolved by the Senate and House of Representatives of the State of South 
Carolina: 

SECTION I. That the said proposed amendment to the Constitution of the 
United States of America, be, and the same is hereby, ratified by the General 
Assembly of the State of South Carolina. 

SEC. 2. That certified copies of this preamble and Joint Resolution be for-
warded by the Governor of this State to the President of the United States, to the 
presiding officer of the United States Senate and to the Speaker of the Unitfd 
States House of Representatives. 

Mr. M. L. SMITH demanded the yeas and nays, which were taken, resulting as 
follows: 

Yeas, 101; nays, 4. 
Those who voted in the affirmative are: 
· .. -WI. 
Those who voted in the negative are: 
· .. -4. 
The Joint Resolution having received three readings, it was ordered sent to the 

Senate. 
Mr. M. L. SMITH moved to reconsider the vote whereby the House ordered the 

Joint Resolution sent to the Senate, and to lay that motion on the table. 
Which was agreed to. (HJ at 697) 

The third reading of H. 1251, which was the only one recorded at length, revealed that 
the joint resolution as voted upon in the House contained the following changes from 
the official Congressional Joint Resolution-

1. the preamble was modified: 
a. the open paren after the word "assembled" was changed to a comma; 
b. the closing paren after the word "therein" was deleted; 
c. the word "That" was changed to "that"; 
d. the comma after the word "which" was deleted; 
e. the colon after the second instance of the word "Constitution" was changed to a 

comma; 
f. the word "namely" was added after the second instance of the word "Constitution"; 
2. the word "lay" was changed to "levy"; 
3. the ending period was changed to a comma; 
4. the word "therefore" and the next three paragraphs were appended to the proposed 

amendment by virtue of the changing of the ending period to a comma. 
These changes made to the official wording were a violation of the duty which the 

South Carolina Legislature had to concur only in the exact wording as proposed in 
United States Senate Joint Resolution No. 40. According to the Solicitor of the Depart-
mentof State in his memorandum of February 15th, 1913, responding to a request for a 
determination of whether or not the notices of ratification of the proposed Sixteenth 
Amendment from the several States were proper-
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· .. under the provisions of the Constitution a legislature is not authorized to 
alter in any way the amendment proposed by Congress, the function of the 
legislature consisting merely in the right to approve or disapprove the proposed 
amendment. (emphasis added) 
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This is the only proper mode of ratification. This standard of compliance to which 
the States are held is also illustrated in DOCUMENT NO. 97-120, of the 97TH 
CONGRESS, 1st Session, entitled How Our Laws Are Made written by Edward F. 
Willett, Jr. Esq., Law Revision Counsel of the United States House of Representatives, 
in which the comparable exactitude in which bills must be concurred under federal 
legislative rules is detailed-

... Each amendment must be inserted in precisely the proper place in the bill, 
with the spelling and punctuation exactly the same as it was adopted by the 
House. Obviously, it is extremely important that the Senate receive a copy of the 
bill in the precise form in which it passed the House. The preparation of such a 
copy is the function of the enrolling clerk. (at 34) (emphasis added) 

When the bill has been agreed to in identical form by both bodies-either 
without amendment by the Senate, or by House concurrence in the Senate 
amendments, or by agreement in both bodies to the conference report-a copy of 
the bill is enrolled for presentation to the President. 

The preparation of the enrolled bill is a painstaking and important task since 
it must reflect precisely the effect of all amendments, either by way of deletion, 
substitution, or addition, agreed to by both bodies. The enrolling clerk ... must 
prepare meticulously the final form of the bill, as it was agreed to by both 
Houses, for presentation to the President .... each (amendment) must be set out 
in the enrollment exactly as agreed to, and all punctuation must be in accord 
with the action taken. (at 45) (emphasis added) 

In like manner, as stated by the Solicitor, the States must exactly and precisely concur 
with Congress in a proposed Constitutional amendment. 

Mter the vote in the House on H. 1251, it was introduced in the Senate as S. 1288 under 
a suspension of Senate Rule 36 providing for the printing of bills and then read the first 
time by title and referred to the Committee on Judiciary. (SJ at 514) The Senate was then 
adjourned until 8 P. M. that night at which time S. 1288 was reported as S.1228without 
recommendation and ordered for consideration the next day. (SJ at 526) 

The next day, the 17th of February, the following was had in the Senate-
Mr. SINKLER moved to strike out the enacting words of the Resolution. 
After debate by Messrs. GRAYDON, WALKER, SINKLER, and HAMRICK 

against, and Mr. MAULDIN for, the Resolution, Mr. LANEY moved to adjourn 
debate untilll: 15 tomorrow, which motion was adopted. The pending question 
being the motion of Mr. Sinkler to strike out the resolving words. (SJ at 567) 

On the 18th, the pending question on the motion of Mr. Sinkler was not resolved. 
Instead, a motion was considered on whether to continue the debate, which lost. Then 
the following motion was considered-

The question was taken on the passage of the Joint Resolution to a third 
reading, on which the yeas and nays were demanded and taken, resulting as 
follows: 

Yeas- ... -24. 
Nays- ... -15. 
So the Joint Resolution was passed to a third reading. (SJ at 632) 

On February 19th, 1910, a Saturday, S. 1228 was taken up for a vote to pass the third 
reading-
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S. 1228 (H. I251.-Mr. M. L. Smith): AJoint Resolution ratifying the Sixteenth 
Amendment to the Constitution of the United States of America. 

The question, shall the Joint Resolution pass a third reading and be enrolled 
for ratification, was put, on which the yeas and nays were demanded and taken, 
resulting as follows: 

Yeas- ... -22. 
Nays- ... -11. 
So the Joint Resolution, having passed a third reading, was ordered enrolled 

for ratification. 
I am paired with the Senator from Oconee. If he were present he would vote 

Aye, and I would vote No. WM. N. GRAYDON. (SJ at 658) 

Not having read S. 1228 the second time at length in the Senate, Article III, Section 18 
was again violated. Later that same day, S. 1228 was correctly enrolled and considered 
ready for ratification (signing by the presiding officers). (HJ at 905) Later still, H. 
l2511S. 1228 was ratified as follows-

The House attended in the Hall of the Senate at various times during the 
evening, when the following Acts were ratified: (SJ at 727) • • • 

S. I228(H.1251.-Mr. M. L. Smith): AJoint Resolution ratifying the Sixteenth 
Amendment to the Constitution of the United States of America. (SJ at 733) 

Also, on Saturday, February 19th, H. 12511S. 1228 was indicated as ratified in the 
House. 

On March 9th, 1910, Governor Ansel transmitted a copy of a joint resolution to 
Philander Knox. This copy was undesignated as either H. 1251 or S. 1228. The Gover-
nor's transmittal letter reads-

I have the honor to enclose you (sic) a certified copy of the Joint Resolution 
passed at the last session of the General Assembly of South Carolina which 
ratified the Joint Resolution proposing an amendment to the Constitution of 
the United States as to the income tax. The action of the Legislature of South 
Carolina is certified to by the Secretary of State, under the great seal of the State, 
and it is my pleasure to enclose the same to you. 

The certified copy sent by Ansel is unsigned by the President of the Senate, the 
Speaker of the House of Representatives, or the Governor. The text of that document 
reads as follows-
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A Joint Resolution. 
Ratifying the Sixteenth Amendment to the Constitution of the United States 

of America. 
WHEREAS, Both Houses of the Sixty-first Congress of the United States of 

America, at its first session, by a constitutional majority of two-thirds thereof, 
made the following proposition to amend the Constitution of the United States 
of America in the following words, to wit: A Joint Resolution Proposing an 
Amendment to the Constitution of the United States. Resolved by the Senate and 
the House of Representatives of the United States of America in Congress 
assembled, two-thirds of each House concurring therein: That the following 
article is proposed as an amendment to the Constitution of the United States, 
which when ratified by the legislatures of three-fourths of the several states, shall 
be valid to all intents and purposes as a part of the Constitution, namely, Article 
XVI. The Congress shall have power to lay and collect taxes on incomes, from 
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whatever source derived, without apportionment among the several states, and 
without regard to any census or enumeration. Therefore, 

Section 1. Be it resolved by the Senate and House of Representatives of the State 
of South Carolina: That the said proposed amendment to the Constitution of the 
United States of America be, and the same is hereby ratified by the General 
Assembly of the State of South Carolina. 

Sec. 2. That certified copies of this preamble and Joint Resolution be for-
warded by the Governor of this State to the President of the United States, to the 
Presiding officer of the United States Senate and to the Speaker of the United 
States House of Representatives. 

In the Senate House (sic) the 19th day of February, in the year of our Lord one 
thousand nine hundred and ten. 

Thos. G. McLeod, President of the Senate. 
Richard S. Whaley, Speaker of the Home of Representatives. 
Approved the 23rd day of Feby. , A. D. 1910. 
M. F. Ansel, Governor. 

The attached certificate from R. M. McCown, the Secretary of State of South Carolina 
read-

I, R. M. McCown, Secretary of State of South Carolina and keeper of the Great 
Seal of said State, do hereby certify that the above foregoing two pages contain a 
true and correct copy of a Joint Resol u tion, ra tifying the XVI Amendment to the 
Constitution of the United States of America as passed by the last General 
Assembly of the State of South Carolina, which was approved by the Governor 
on the 23rd day of February, 1910, and the original of which is now on file in my 
office. 

This documen t did not, however, reflect what had been voted upon by the House and 
Senate of South Carolina. Many discrepancies are evident in text of the version sent to 
Washington, D.C. , including-

1. the word "both" was changed to "Both"; 
2. the word "proposing" was changed to "Proposing"; 
3. the instance of the word "amendment" (after the word "proposing") was changed 

to "Amendment"; 
4. the word "the" was inserted before the first instance of the word "House"; 
5. the comma after the word "therein" was changed to a colon; 
6. the word "that" after the word "therein" was changed to "That"; 
7. the first instance of the word "States" after the word "several" was changed to 

"states" . , 
8. the colon after the word "namely" was changed to a comma; 
9. the word "ARTICLE" was changed to "Article"; 
10. the word "levy" was changed to "lay"; 
11. the second instance of the word "States" after the word "several" was changed to 

"states"; 
12. the comma after the word "enumeration" was changed to a period; 
13. the word "therefore" was changed to "Therefore"; 
14. the phrase "Be it resolved by the Senate and House of Representatives of the State 

of South Carolina": was placed within the next paragraph; 
15. the word "SECTION" was changed to "Section"; 
16. the comma before the word "be" was deleted; 
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17. the abbreviation "SEC." was changed to "Sec." 
18. the word "presiding" was changed to "Presiding" 
19. the first four paragraphs were consolidated into one paragraph 
The document transmitted to Washington was, thus, quite obviously not the same 

resolution voted upon by the Legislature of South Carolina and there is no positive 
indication, either in the Governor's transmittal letter or in the sworn statement of the 
Secretary of State of South Carolina, that they are the same. 

Finally, H. 1251/S. 1228 was passed in violation of Article X, Section 3 of the State 
Constitution of South Carolina which provided that-

No tax shall be levied except in pursuance of a law which shall distinctly state 
the object of the same; to which object the tax shall be applied. 

H. 1251/S. 1228 did not distinctly state the object to which any tax imposed under that 
resolution would be applied. 

The purported ratification of South Carolina was defective for the following 
reasons-

1. Failure to concur in United States Senate Joint Resolution No. 40 as passed by 
Congress in that H. 1251/S. 1228 contained the following changes from the official 
Congressional Joint Resolution-

a. the preamble was modified: 
i. the open paren after the word "assembled" was changed to a comma; 
ii. the closing paren after the word "therein" was deleted; 
iii. the word "That" was changed to "that"; 
iv. the comma after the word "which" was deleted; 
v. the colon after the second instance of the word "Constitution" was changed to a 

comma; 
vi. the word "namely" was added after the second instance of the word "Constitution"; 
b. the word "lay" was changed to "levy"; 
c. the ending period was changed to a comma; 
d. the word "therefore" and the next three paragraphs were appended to the proposed 

amendment by virtue of the changing of the ending period to a comma; 
2. Failure to follow the guidelines for the return of a certified copy of the ratification 

action actually taken by the legislature as contained in Congressional Concurrent 
Resolution No.6 and as required by Section 205 of the R.:vised Statutes of 1878 in that 
the text in the document transmitted to Washington is not the same as that which was 
passed by the South Carolina Legislature; 

3. Violation of Article III, Section 18 of the South Carolina State Constitution in the 
failure of each house to read H. 1251/S. 1228 at length the second time; 

4. Violation of Article X, Section 3 of the South Carolina State Constitution in that 
the object to which any tax to be imposed under H. 1251/S. 1228 is to be applied is not 
distinctly stated. 
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Illinois-March 1st, 1910 
The Governor of Illinois, Charles S. Deneen, delivered a message to the Illinois 

Legislature on the 14th of December, 1909, which contained the following remarks-

AMENDMENT TO FEDERAL CONSTITUTION. 
The National Congress has adopted a joint resolution for submission to the 

General Assemblies of the states respecting an amendment to the Federal Constitu-
tion enabling Congress to impose an income tax. It is a disputed question whether 
or not such a tax should be imposed by the nation in ordinary times, but it seems to 
me that a nation should possess this power as one of the attributes of sovereignty. A 
nation which possesses the power to call upon its citizens for service on the 
battlefield, should possess the power to impose an income tax whenever it may be 
necessary to meet national emergencies. (SJ at 23) (emphasis added) 

Governor Deneen urged ratification of the proposed Sixteenth Amendment so that, 
during a national emergency, Congress could impose an income tax. 

In response to the above, Illinois Senator Hurburgh introduced a resolution to the 
Senate on January 18th, 1910-

SENATE JOINT RESOLUTION NO.7. 
WHEREAS, The Congress of the United States has proposed to the several states 

the following amendment to the Federal Constitution, viz.: 
"Article XVI. The Congress shall have power to lay and collect taxes on incomes, 

from whatever source derived, without apportionment among the several states, 
and without regard to any census or enumeration"; therefore, be it 

Resolved, By the Senate, the House of Representatives concurring therein, That 
the State of Illinois, by its Legislature, ratifies and assents to this amendment. (SJ at 
197) 

Upon Mr. Hurburgh's own motion, consideration of this motion was postponed until 
that afternoon as a special order. Also postponed were the first reading, the order for 
printing and the referral to committee required by Senate Rule 47. (SR at 57) "That 
afternoon" was delayed until the 9th of February, but when the resolution was brought 
up, the vote upon S. J. R. No.7 came very quickly thereafter-

The President of the Senate announced the special order for this hour to be the 
consideration of the following resolution offered by Mr. Hurburgh, January 18, 
1910 ... 

And the question being, "Shall the resolution be adopted?" and the yeas and 
nays being called, it was decided in the affirmative by the following vote: Yeas, 41. 
(SJ at 199) 

This vote was taken in violation of Article IV, Section 13 of the Illinois State Constitu-
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tion of 1870. S. J. R. No.7 was not read at large on three different days in the Senate, nor 
was it printed before the vote was taken on its final passage. 

In Ryan v. Lynch, 68 Ill. 160, a certificate of the Secretary of State purporting to give full 
and true copies of the journals of the senate and house relating to the passage of the bill 
was in evidence and did not show that the bill was read three times on three different days 
nor passed on a vote of the ayes and noes, as required by the constitution, and the court said 
that the bill never became a law and was as completely a nullity as if it had been the act or 
declaration of an unauthorized assemblage of individuals. 

In Peoplev.Knopj, 198111. 340, the court again stated the rule that if the facts essential to 
the passage of a law are not set forth in the journal the conclusion is that they did not 
transpire, and if the journal fails to show that an act was passed in the mode prescribed by 
the constitution the act must fail. 

Previously, in the Illinois House, Representative Dillon had offered the following 
resolution on January 4th, 1910-

HOUSE JOINT RESOLUTION NO. 1. 
Resolved, By the House of Representatives of the State of Dlinois, the Senate 

concurring therein, That the amendment proposed by the Congress of the United 
States to the Constitution of the United States in the words and figures following: 

"Article XVI. The Congress shall have power to lay and collect taxes on incomes, 
from whatever source derived, without apportionment among the several states, 
and without regard to census or enumeration." 

Be and the same is hereby ratified by the Legislature of the said State of Illinois. 
The foregoing resolution was referred, under the rules, to Committee on Judi-

ciary. (HJ at 76) 
The House was, thus, in violation of their procedural Rule 20 (HR at 89), having 

complied in only one of their duties in the introduction of resolutions-referral to 
committee. 

The Committee on Judiciary reported H. J. R. No. 1 back on February 2nd, with a 
recommendation for adoption and their report was ordered to lie on the Speaker's table for 
one day. (HJ at 222) 

On the 15th of February, with H. J. R. No. I still lying on the Speaker's table, the House 
received the following message from the Senate-
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A message from the Senate by Mr. Osgood, Assistant Secretary: Mr. Speaker-I 
am directed to inform the House of Representatives that the Senate has adopted the 
following preamble and joint resolution, in the adoption of which I am instructed 
to ask the concurrence of the House of Representatives, towit (sic): 

SENATE JOINT RESOLUTION NO.7. 
WHEREAS, The Congress of the United States has proposed to the several 

states, the following amendment to the Federal Constitution, viz.: 
"Article XVI. The Congress shall have power to lay and collect taxes on incomes, 

from whatever source derived, without apportionment among the several states, 
and without regard to any census or enumeration"; therefore, be it 

Resolved, By the Senate, the House of Representatives concurring therein, That 
the State of Illinois, by its Legislature, ratifies and assents to this amendment. 

Adopted by the Senate February 9, 1910. 
J. H. Paddock, 
Secretary of the Senate. 
The foregoing Senate Joint Resolution No.7 was ordered to lie on the Speaker's 

table. (HJ at 230) 
On March 1st, 1910, S. J. R. No.7 was quickly taken up for a vote-
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The Speaker laid before the House, Senate Joint Resolution No.7 ... 
Whereupon, Mr. Dillon moved that the House concur with the Senate in the 

adoption of the foregoing resolution. 
And on that motion a call of the roll was had, resul ting as follows: Yeas, 80 [83]; 

nays, 8. (HJ at 318) 
This vote did not meet the requirement of the Illinois State Constitution, Article IV, 

Section 12 which provided that-
... no bill shall become a law without the concurrence of a majority of members 

elected to each house. 
Of the 153 Representatives in the Illinois House, only 83, or 54.2%, voted to ratify the 

proposed Sixteenth Amendment. 
The official version of S. J. R. No.7 is recorded under the 46th General AssemblylBox 

438-No.16179 of the record series, Enrolled Acts of the General Assembly (RS103.30)," as 
well as in Laws of the State of Illinois Enacted by the 46th General Assemb ly at the SPecial 
Session at 94-

(Senate Joint Resolution No.7.) 
WHEREAS, The O:mgress of the United States has proposed to the several states 

the following amendment to the Federal Constitution, viz.: 
"Article XVI. The Congress shall have power to lay and collect taxes on incomes, 

from whatever source derived, without apportionment among the several states, 
and without regard to any census or renumeration. 

Therefore be it resolved by the Senate, the House of Representatives concurring 
therein, That the State of Illinois, by its legislature, ratifies and assents to this 
amendment. 

This is the version of the resolution as received by Secretary of State of the United States, 
Philander Knox which was unsigned. 

S. J. R. No.7 contains the following changes to the official text of the Congressional 
Joint Resolution-

1. the word "States" was changed to a common noun; 
2. the word "enumeration" was changed to the word "renumeration". 
In addition, the preamble from the Congressional Joint Resolution was completely 

deleted. 
Any modifications to the official Congressional Joint Resolution were a violation of the 

duty which the Illinois Legislature had to concur only in the exact wording as proposed in 
United States Senate Joint Resolution No. 40. According to the Solicitor of the Depart-
ment of State in his memorandum of February 15th, 1913, responding to a request for a 
determination of whether the notices of ratification of the proposed Sixteenth Amend-
ment from the several States were proper-

... under the provisions of the Constitution a legislature is not authorized to 
alter in any way the amendment proposed by Congress, the function of the 
legislature consisting merely in the right to approve or disapprove the proposed 
amendment. (emphasis added) 

This is the only proper mode of ratification. This standard of compliance to which the 
States are held is also illustrated in DOCUMENT NO. 97-120, of the 97TH CONGRESS, 
lstSession, entitled How Our LawsAre Made written by EdwardF. Willett, Jr. Esq., Law 
Revision Counsel of the United States House of Representatives, in which the comparable 
exactitude in which bills must be concurred under federal legislative rules is detailed-
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· .. Each amendment must be inserted in precisely the proper place in the bill, 
with the spelling and punctuation exactly the same as it was adopted by the House. 
Obviously, it is extremely important that the Senate receive a copy of the bill in the 
precise form in which it passed the House. The preparation of such a copy is the 
function of the enrolling clerk. (at 34) (emphasis added) 

When the bill has been agreed to in identical fonn by both bodies-either 
without amendment by the Senate, or by House concurrence in the Senate amend-
ments, or by agreement in both bodies to the conference report -a copy of the bill is 
enrolled for presentation to the President. 

The preparation of the enrolled bill is a painstaking and important task since it 
must reflect precisely the effect of all amendments, either by way of deletion, 
substitution, or addition, agreed to by both lxxties. The enrolling clerk ... must 
prepare meticulously the final form of the bill, as it was agreed to by both Houses, 
for presentation to the President .... each (amendment) must be set out in the 
enrollment exactly as agreed to, and all punctuation must be in accord with the 
action taken. (at 45) (emphasis added) 

In like manner, as stated by the Solicitor, the States must exactly and precisely concur 
with Congress in a proposed amendment to the Supreme Law of the land. 

Finally, the Illinois Legislature was not permitted by the State Constitution to confer 
taxing powers upon any other body than those listed in Article IX, Section 9 which 
provided that-

The General Assembly may vest the corporate authorities of cities, towns and 
villages with power to make local improvements by special assessment or by 
special taxation of contiguous property or otherwise. For all other corporate 
purposes, all municipal corporations may be vested with authority to assess and 
collect taxes; but such taxes shall be uniform in respect to persons and property 
within the jurisdiction of the body imposing the same. 

The Illinois Legislature committed the following violations in their purported ratifica-
tion of the proposed Sixteenth Amendment-

1. Failure to concur in United States Senate Joint Resolution No. 40 as passed by 
Congress in that S. J. R. No.7 contained the following changes from the official 
Congressional Joint Resolution: 

a. the original preamble was completely deleted; 
b. the word "States" was changed to a common noun; 
c. the word "enumeration" was changed to the word "renumeration"; 
2. Failure to follow the guidelines for the return of a certified copy of the ratification 

action as contained in Congressional Concurrent Resolution No.6 and required by 
Section 205 of the Revised Statutes of 1878; 

3. Failure to follow the guidelines of Article IV, Section 13 of the Illinois State 
Constitution in that: 

a. S. J. R. No.7 was not read at large on three different days in the Senate; 
b. S. J. R. No.7 was not printed before the vote was taken on final passage; 
4. Violation of Article IX, Section gin thatS. J. R. No.7 conferred taxing power which 

the Legislature of the State of Illinois had not the authority to confer.; 
5. Failure to pass S. J. R. No.7 by a Constitutional majority in the House. 
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Mississippi-March 7th, 1910 
In a letter dated July 30th, 1909, E. F. Noel, Governor of the State of Mississippi, 

acknowledged receipt of a certified copy of the Congressional Joint Resolution proposing 
the Sixteenth Amendment to the Constitution of the United States. At the beginning of the 
next session of the Mississippi Legislature, a special session commencing January 4th, 
1910, Governor Noel included the following opinion in his address to the legislators-

INCOME TAX AND CONSTITUTIONAL AMENDMENT. 
The most equitable of all taxes are those upon net incomes in excess of the few 

thousands of dollars, exempted to meet expenses of living or unexpected business 
reverses. This power of the Federal Government, after its exercise for many years, 
was nullified by an almost evenly divided decision of the United States Supreme 
Court. As a revenue collector, in times of war, its use might avert greater disaster. 
Through our own, or party, tax, which can noly (sic) be realized through an 
amendment to the Federal Constitution, which amendment is submitted to you tor 
action by Congress. 

The income tax on corporations is fought on the ground of its not applying to 
individuals. The adoption of this amendment meets that objection and empowers 
the Federal Government, in its discretion, to call for a share of the net incomes of 
those who are most able to contribute to trne (sic) expense of government. 

The very next day, 

The following Senate joint resolution was introduced by Senator Franklin, of 
the Thirty-first District, and referred to the Committee on Constitution: 

Of the Legislature of the State of Mississippi, ratifying the sixteenth amendment 
of the Constitution of the United States. 

This resolution was accompanied by a nearly accurate certified copy of the Congres-
sional Joint Resolution as received by the Governor. (SJ at 27) 

Representative Dorroh introduced a House version of the ratification resolution on the 
24th of January-

House Joint Resolution No. 14, A Joint Resolution of the Legislature of the 
State of Mississippi ratifying and approving the amendment to the Constitution of 
the United States relative to income tax. 

Read twice and referred to Committee on Judiciary. (HJ at 171) 

Under Article IV of the Mississippi State Constitution, Section 59 provided that-

Bills may originate in either house and be amended or rejected in the other; and 
every bill shall be read on three different days in each house unless two-thirds of the 
house where the same is pending shall dispense with the rules; and every bill shall 
be read in full immediately before the vote on its final passage; and every bill 
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having passed both houses, shall be signed by the president of the senate and the 
speaker of the house of representatives, in open session; but before either shall sign 
any bill, he shall give notice thereof, suspend business in the house over which he 
presides, have the bill read by its title, and on the demand of any member, have it 
read in full; and all such proceedings shall be entered on the journal. (emphasis 
added) 

Of course, every legislator in the State of Mississippi must have read that section of the 
State Constitution. Each of them had supposedly taken the oath of office prescribed by 
Section 40 of that Constitution. 

Members of the legislature before entering upon the discharge of their duties 
shall take the following oath: "I, , do solemnly swear (or affirm) that 
I will faithfully support the constitution of the United States and of the State of 
Mississippi ... that I will faithfully discharge my duties as a legislator; that I will, 
as soon as practicable hereafter, carefully read (or have read to me) the constitution 
of this State, and will endeavor to note, and as a legislator, to execute all the 
requirements thereof imposed on the legislature ••• So help me God." (emphasis 
added) 

There not having been a prior and proper suspension of the rules for H. J. R. No. 14, 
that resolution was invalid at that point, the first two readings in the House having been 
on the same day. 

On the 27th, H. J. R. No. 14 was reported out of committee with a favorable 
recommendation. 

REPORT OF COMMITTEE ON JUDICIARY. 
MR. SPEAKER: The Committee on Judiciary has had under consideration the 

following bills referred to them, and have instructed me to report them back with 
the following recommendations: 

Joint Resolution No. 14 of the Legislature of the State of Mississippi, ratifying 
and approving the amendment to the Constitution of the United States relative to 
income tax. 

Title sufficient; resolution be adopted. (HJ at 189) (emphasis added) 

Two days later, H. J. R. No. 14 was taken up and then voted upon. 
Mr. Quin called up for consideration House Joint Resolution No. 14, A Joint 

Resolution of the Legislature of the State of Mississippi, ratifying and approving 
the amendment to the Constitution of the United States relative to the income tax. 

Mr. McCullough offered the following amendment: 
Strike out the words "two-thirds of the House and Senate concurring therein." 
On motion of Mr. McCullough the amendment was adopted. 
Whereupon, on motion of Mr. Dorroh, the resolution, as amended, was read and 

the Clerk called the roll, and the resolution was adopted by the following vote: 
Yeas- ... -Total 85. 
Absent and those not voting- ... -51. (HJ at 214) 

As is duly recorded in Document No. 240 of the 7lst Congress, the Mississippi House did 
not approve the proposed amendment, the Yeas carrying only 62.5% of the vote, less than a 
two-thirds majority. 
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On the 31st of January, the House sent the following message to the Senate-
... the House of Representatives has passed the following entitled bills, which 

are herewith transmitted, to-wit: 
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• • • 
House Joint Resolution of the Legislature of the State of Mississippi ratifying 

and approving the amendment to the Constitution of the United States relative to 
income tax. (emphasis added) 

The Senate then suspended the rules and read H. J. R. No. 14 twice and referred it to the 
Judiciary committee. (SJ at 163) On February 8th, H. J. R. No. 14 was favorably reported 
out. (SJ at 244,245) 

On March 7th, the following occurred in the Senate-

Mr. Anderson called up House Joint Resolution No. 14, A Joint Resolution of 
the Legislature of the State of Mississippi ratifying and approving the amendment 
to the Constitution of the United States relative to the income tax, and moved that 
Senate concur in the adoption of the resolution, which motion was ratified by the 
following vote: 

Yeas- ... -Total 28. 
Nays- ... -Total 2. 
Absent and those not voting- ... -Total 15. 

In like manner as the House, the Senate failed to ratify the proposed Sixteenth Amend-
ment in that the vote on H. J. R. No. 14 was only 62.2% in favor. 

The Senate vote was, also, in violation of Article IV, Section 59 of the Mississippi Sfate 
Constitution. Suspension of the rules only applied to the constitutional requirement of 
three readings. Unsatisfied was the constitutional requirement that-

•.• every bill shall be read in full immediately before the vote on its final 
passage ... and all such proceedings shall be entered on the journal. (emphasis 
added) 

On the 8th, the Senate sent a message to the House that the Senate had concurred in H. J. 
R. No. 14. (HJ at 758) On the 10th, the resolution was duly signed according to the State 
Constitution. (HJ at 814, 5J at 562) 

The Mississippi version of the proposed amendment, H. J. R. No. 14, as received in 
Washington, but, never recorded in the Mississippi journals, read as follows-

HOUSE JOINT RESOLUTION No. 14. 
JOINT RESOLUTION of the Legislature of the State of Mississippi ratifying 

and approving the proposed amendment to the constitution of the United States 
relative to Income Tax. 

WHEREAS, The 6lst Congress of the United States of America at the first 
session begun and held in the city of Washington, on Monday, the 15th day of 
March, 1909, proposed an amendment to the Constitution of the United States in 
words and figures as follows: 

"Article XVI. Congress shall have power to lay and collect taxes on incomes 
from whatever source derived without apportionment among the several states, 
and without regard to any of enumeration": 

NOW, THEREFORE, Be it resolved by the legislature of the State of Missis-
sippi, That the foregoing resolution, being the Sixteenth Amendment to the 
Constitution of the United States be and the same is hereby approved and ratified. 

The following changes were made by the Mississippi Legislature to the official Con-
gressional Joint Resolution-

1. the original preamble was deleted; 
2. the first instance of the word "The" was deleted; 
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3. the commas before and after the phrase Hfrom whatever source derived were deleted; 
4. the word "States" was changed to a common noun; 
5. the word Hor" was changed to "of"; 
6. the period was changed to a colon; 
7. the final paragraph in the resolution was added to the proposed amendment by virtue 

of the final colon. 
These changes were in violation of the duty which the Mississippi Legislature had to 

concur only in the exact wording as proposed in United States Senate Joint Resolution 
No. 40. According to the Solicitor of the Department of State in his memorandum of 
February 15th, 1913, responding to a request for a determination of whether the notices of 
ratification of the proposed Sixteenth Amendment from the several States were proper-

... under the provisions of the Constitution a legislature is not authorized to 
alter in any way the amendment proposed by Congress, the function of the 
legislature consisting merely in the right to approve or disapprove the proposed 
amendment. (emphasis added) 

This is the only proper mode of ratification. This standard of compliance to which the 
States are held is also illustrated in DOCUMENT NO. 97-120, of the 97th CONGRESS, 
1st Session, entitled How Our Laws Are Made written by Edward F. Willett,Jr. Esq., Law 
Revision Counsel of the United States House of Representatives, in which the comparable 
exactitude in which bills must be concurred under federal legislative rules is detailed-

... Each amendment must be inserted in precisely the proper place in the bill, 
with the spelling and punctuation exactly the same as it was adopted by the House. 
Obviously, it is extremely important that the Senate receive a copy of the bill in the 
precise form in which it passed the House. The preparation of such a copy is the 
function of the enrolling clerk. (at 34) (emphasis added) 

When the bill has been agreed to in identical form by both bodies-either 
without amendment by the Senate, or by House concurrence in the Senate amend-
ments, or by agreement in both bodies to the conference report-a copy of the bill is 
enrolled for presentation to the President. 

The preparation of the enrolled bill is a painstaking and important task since it 
must reflect precisely the effect of all amendments, either by way of deletion, 
substitution, or addition, agreed to by both bodies. The enrolling clerk ... must 
prepare meticulously the final form of the bill, as it was agreed to by both Houses, 
for presentation to the President. ... each (amendment) must be set out in the 
enrollment exactly as agreed to, and all punctuation must be in accord with the 
action taken. (at 45) (emphasis added) 

In like manner, as stated by the Solicitor, the States must exactly and precisely concur 
with Congress in a proposed amendment to the Supreme Law of the land. 

Finally, the copies of H. J. R. No. 14 transmitted to Washington were unsigned. 
The purported ratification of the proposed Sixteenth Amendment by the Legislature of 

the State of Mississippi was defective for the following reasons-
1. Failure to concur in United States Senate Joint Resolution No. 40 as passed by 

Congress in that H. J. R. No. 14 contained the following changes: 
a. the preamble was deleted; 
b. the first instance of the word "The" was deleted; 
c. the commas before and after the phrase "from whatever source derived" were deleted; 
d. the word "States" was changed to a common noun; 
e. the word "or" was changed to "of"; 
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f. the period was changed to a colon 
g. the final paragraph of H. J. R. No. 14 was appended to the proposed amendment 
2. Failure to follow the guidelines for the return of a certified copy of the ratification 

action as contained in Congressional Concurrent Resolution No.6 and as required by 
Section 205 of the Revised Statutes of 1878. 

3. The House violated the Mississippi State Constitution in failing to read H. J. R. No. 
14 three times on three separate days. 

4. The Senate violated the Mississippi State Constitution in failing to read H. J. R. No. 
14 in full immediately before the vote on its final passage. 

Perhaps the legislators of Mississippi had an excuse for the violations of process that 
they committed, an excuse which was exposed in a House investigation conducted in 
March of 1910, entitled-

INVESTIGATION BY A COMMITTEE OF THE HOUSE REPRESENTA· 
TIVES OF THE REPORT OF EMPTY WHISKEY BOTTLES FOUND IN 
THE CAPITOL. COMMITTEE: HON. A. C. ANDERSON, CHAIRMAN; 
HON. W. M. COX, HON. EUGENE GERALD, HON. C. E. SLOUGH, HON. I. 
L.DORROH. 

March 8 to 1910 ... (HJ at 1536) 

Though "keeper of the Capitol," the Secretary of State, Joseph W. Power denied 
knowledge of "any whiskey having been brought into the Capitol or dispensed from any 
room in the Capitol," and he did not have "any reason to suspect" it. Power's engineer of 
the Capitol, Joe McDonald, refuted Power's testimony, stating that he had reported to 
Power the presence of whiskey in the building. McDonald indicated that about 30 empty 
bottles had been found by the porter in cleaning up. State Representative Blakeslee, 
initially intimated as having something to do with all those whiskey bottles, identified the 
porter who discovered the whiskey bottles as under the supervision of Power. (HJ at 1541) 

The porter testified that there had been no previous similar incident. (HJ at 1543) After 
persistent questioning, he admitted that McDonald ordered him to keep quiet about the 
incident. 

The question is, what was there to keep quiet? Why the big binge right at the time that 
the House had taken up consideration of the ratification of the proposed Sixteenth 
Amendment? Any why would Mr. McDonald want his porter to shut up about the 
incident? And why would Secretary of State Power stonewall the incident? Did the 
whiskey help grease H. J. R. No. 14's way through the House? Was this incident related to 
the charge, the investigation of which was reported on April 16th, 1910 in the House 
journal, of whiskey being used to influence the votes in the Democratic caucus? 

In an archival document labeled "1910 House Journal Eightieth Day April 16/1910 
Duplicate" the following is recorded-

Mr. Cavett offered the following: 
In view of the scandalous rumors which have been circulated touching the recent 

Senatorial contest , (sic) the House of Representatives takes pleasure in saying to 
the people of Mississippi that we are convinced that the conduct of every candidate 
in the Senatorial contest was dignified and honorable and upright and that no vote 
in the caucus nomination was procured by any improper means or corrupt 
influence, and that the election of Senator Percy is free from fraud or corruption. 

And regardless of whether we have supported Senator Percy in the recent contest, 
or will support him in the approaching primary, we record with pleasure our 
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confidence in the chivalrous honor and personal integrity and our desire to hold 
up his hands in the performance of his high duties as a representative of this great 
commonwealth in the Senate of the United States. 

On motion of Mr. Cavett, the Resolution was UNANIMOUSLY ADOPTED. 
(at 41) 

Mr. Johnston of Coahoma offered the following Concurrent Resolution: 
Resolved ... to call and hold a special primary election ... to be participated 

in only by white Democratic qualified electors ... (42) 
Mr. Speaker: 
We, your Committee appointed (cross out) under the Foy Resolution Mch 19, 

1910 with the duty of investigating whether certain charges of corruption and 
fraud, (sic) which were alleged to have been used in the recent Democratic caucus 
at which Senator LeRoy Percy was nominated; beg leave to report as follows:-

We have examined 67 (67 filling in an apparent blank) witnesses and all the 
testimony including questions and answers is now being transcribed by the steno-
graphers and will be published as heretofore provided for by Resolution of the 
House. In the examination of witnesses we have spared no time or expense in 
trying to arrive at the truth,bringing (sic) witnesses here from all parts of the State 
and running down (sic) each and every rumor that came to our knowledge and 
examined every witness that we had any knowledge of (sic) who was even supposed 
to know, or even if it were rumored that he knew any (sic) facts that would aid us in 
our investigation. 

After what we believe to be a full and thorough investigation, we have been 
unable to find any evidence of a single instance where the vote of a member was 
corruptly influenced and because thereof (sic) voted for some candidate other than 
his own choice. 

In the opinion of your Committee Senator (sic) LeRoy Percy was fairly and 
honorably nominated by the Democratic Caucus. (at 49) 

Mr. Speaker and Members of the House. We, the undersigned members of the 
House Investigating Committee under the Foy resolution of March 19, 1910, beg 
leave to submit this our minority report. 

"" .. .. 
First. We believe that undue influence by the improper use of liquor was used 

upon at least one member of the House. This member was changed from his 
original conviction and, being unfortunately addicted to the use of strong drink 
was, by this improper influence, overpersuaded (sic) to vote against his real 
convictions. 

Second. The evidence shows further that in other instances other members of the 
Legislature were approached and asked if money or political position would 
persuade them to change their vote, and this, we believe, was very improper. 

Third. Even the patronage of the Federal government is shown to have been 
brought into play and used in this caucus ... 

Fourth. We submit that the executive patronage of Mississippi was used with 
telling effect ... the Governor conferred and advised continually-and this was 
well known to every member of the caucus-with all the "opposition" candidates, 
their friends and members of the caucus as to the best methods to solidify the 
"opposition" and to persuade some members supporting ex-Gov. Vardaman to 
change their vote, was highly improper (sic) 

"" .. "" 
Seventh. Whiskey was used excessively during the caucus. But there is no proof 

that any intoxicants were dispensed in the headquarters of any candidate. (at 50) 
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Oklahoma-March 14th, 1910 
In an extraordinary session of the 2nd Legislature of the State of Oklahoma, held 

January 20th, 1919 to March 19th, 1910, Governor Haskell made the following a part of 
his address to that session-

UNITED STATES CONSTITUTIONAL AMENDMENT 
By special message within a day or two, I shall transmit to you for your 

consideration and such action as you deem proper, a proposed amendment to the 
constitution of the United States, authorizing the levy of Federal income tax. I 
am delayed in transmitting this matter to you, as I desire to have the benefit of the 
consideration of your Honorable Body and myself of opinions given upon this 
subject by eminent men in other states, and whose opinions may be a light to us 
well worthy of our consideration. (SJ at 35) 

On February 10th, 1910, the Governor delivered his eleventh message of the session to 
the Legislature. 

I submit to you for your consideration, approval or rejection, an amendment 
to the Constitution of the United States, relating to the income tax. A copy of the 
communication from the Secretary of State of the United States is herewith 
attached. 

After careful consideration of this subject I find it possible of the accomplish-
ment of much good, as well as capable of undesirable results, and in approving 
this amendment the people of the States must do so with their eyes open, 
realizing that it vests the Congress of the United States with powerfor evil as well 
as good results, depending upon the will of the Congress from time to time. 

It is therefore a question upon which you must be the judges of the creation of 
such additional legislative power in the Congress of the United States. (HJ at 
234) (emphasis added) 

In the House journal, immediately following this message, the Congressional Joint 
Resolution appears as transmitted to the Oklahoma Legislature. 

SIXTY-FIRST CONGRESS OFTHE UNITED STATES OF AMERICA AT 
THE FIRST SESSION. 

Begun and held at the City of Washington on Monday, the fifteenth day of 
March, one thousand nine hundred and nine. 

JOINT RESOLUTION. 
Proposing an amendment to the Constitution of the United States. 
Resolved by the Senate and the House of Representatives of the United States 

of America in Congress assembled (two-thirds of each House concurring there-
in), That the following article is proposed as an amendment to the Constitution 
of United States, which, when ratified by the legislatures of three-fourths of the 
several states, shall be valid to all intents and purposes as a part of the 

Oklahoma 61 



Constitution: 
"Article XVI. The Congress shall have power to lay and collect taxes on 

incomes, from whatever source derived, without apportionment among the 
several States, and without regard to any census or enumeration." (HJ at 235) 

The above record in the journal of the Oklahoma House is a true and correct copy of 
the wording of the proposed Sixteenth Amendment. 

Eleven days later on the 21st, House Joint Resolution No.5 was introduced by Rep. 
Wortman and Rep. Terral, and read the first time, although the full text is never 
completely recorded on the House journal. (HJ at 325) 

The following bills were introduced and read first time: • • • 
House Joint Resolution No.5, by Messrs. Wortman and Terral, relating to 

ratifying a proposed amendment to the Constitution of the United States provid-
ing for the laying and collecting of taxes on incomes. 

On the 23rd, H. J. R. No.5 was referred to the Committee on Criminal Jurisprudence 
(HJ at 340), not to the Committee on Constitutional Amendments. H. J. R. No.5 was 
reported out of committee on the 25th with a favorable recommendation. (HJ at 
392) H. J. R. No.5, however, was now entitled-

A Resolution ratifying a proposed amendment to the Constitution of the 
United States providing for the levying and collecting of incomes. 

Note that this title proposes to give a power beyond tax collecting to "collecting of 
incomes." 

On March the 3rd, a reference is made to H. J. R. No.5, along with several other bills, 
by a report of the Committee of the Whole House with a recommendation that it pass. 
(HJ at 456) That same day, H. J. R. No.5, without reading, was reported as having been 
correctly engrossed. 

The next day, March 4th, H. J. R. No.5 was read the third time, however, it was not 
recorded as having been read at length, a requirement of Article V, Section 34 of the 
Oklahoma State Constitution. Then, a vote was taken on its adoption, and it passed 89 
to 2 in favor with 17 absent. The Speaker declared that H. J. R. No.5 had passed and 
signed the bill in open session. 
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The previous day, Senator Graham had introduced Concurrent Resolution No. 23-
A Concurrent Resolution ratifying an amendment proposed by the Sixty-first 

Congress of the United States of America on the 15th day of March, 1909, to the 
Constitution of the United States and designated as Article I. (sic) 

WHEREAS, The Sixty-first Congress of the United States of America at its 
first session, begun and held at the City of Washington, on Monday the 15th day 
of March, 1909, by joint resolution proposed an amendment to the Constitution 
of the United States, in words and figures as follows to-wit.: 

"Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled (two-thirds of each house concurring therein), 
That the following article is proposed as an amendment to the Constitution of 
the United States, which when ratified by the Legislatures of three-fourths of the 
several States, shall be valid to all intents and purposes as a part of the 
Constitution: 

" 'Article 16. The Congress shall have power to lay and collect taxes on 
incomes, from whatever source derived, without apportionment among the 
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several States, and without regard to any census or enumeration.' " 
Now, Therefore, be it resolved by the Senate and House of Representatives of 

the State of Oklahoma, in extraordinary session assembled, such subject having 
been recommended by the Governor for consideration, that said proposed 
amendment to the constitution of the United States of America is hereby ratified. 

The question being shall the resolution be adopted, the roll was called, the 
vote resulting as follows: 

Yeas: ... Total-32. 
Nays: None. (Sj at 389) (See Appendix) 

Although the Oklahoma Senate's Concurrent Resolution had the right format and 
the right wording and punctuation in the body of the amendment proper, the Senate 
decided to forego S. C. R. No. 23 and proceed with the House version, which arrived the 
next day-

A message was received from the House transmi tting House join t Resol ution 
No.5 ... which was read the first time. 

HOUSE JOINT RESOLUTION NO.5-BY MESSRS. WORTMAN AND 
TERRAL OF THE HOUSE AND GRAHAM OF THE SENATE. 

A Resolution ratifying a proposed amendment to the Constitution of the 
United States, providing for the levying and collecting of taxes on incomes. (Sj 
at 397) 

On March 5th, H. J. R. No.5, with a group of other bills, was read for the second time 
in the Senate and referred to the Committee on Legal Advisory. (SJ at 404) On the 9th, 
the Legal Advisory committee reported back to the Senate that H. J. R. No.5 should 
pass, but "as amended." 

First: Amend the title to read as follows: 
"A RESOLUTION RATIFYING AN AMENDMENT PROPOSED BY THE 

SIXTY-FIRST CONGRESS OF THE UNITED STATES OF AMERICA,ON 
THE FIFTEENTH DAY OF MARCHH (sic), ONE THOUSAND NINE 
HUNDRED AND NINE, TO THE CONSTITUTION OF THE UNITED 
STATES AND DESIGNATED AS ARTICLE SIXTEEN." (Sj at 463) 

Though the title on H. J. R. No.5, as read in the Senate journal, conveyed similar 
information as compared to the Senate's Concurrent Resolution, the Senate's Legal 
Advisory Committee apparently preferred the more descriptive title than that with 
which H. J. R. No.5 had come to the floor of the Senate. Next, the committee proposed 
amending the enacting clause. (SJ at 464) It cannot be determined from the journal what 
was amended. The Legal Advisory Committee recommended that the second paragraph 
read as follows-

Resolved by the Senate and House of Representatives of the United States of 
America, in Congress assembled (two-thirds of each house concurring therein), 
that the following article is proposed as an amendment to the constitution of the 
United States, which when ratified by the legislatures of three-fourths of the 
several states, shall be valid to all intents and purposes as a part of the constitu-
tion. (Sj at 464) 

The version of the preamble of the Congressional Joint Resolution as transmitted by 
the Governor to the Legislature contained one change-the word "States" was changed 
to "states", however, the version of the preamble amended by the Senate contained six 
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changes from the Governor's transmittal-a comma is added after "America," a comma 
is deleted after the word "which," the word "That" and both instances of the word 
"Constitution"- were changed to common nouns, and the colon after the second 
instance of the word "Constitution" was changed to a period. 

The third paragraph of H. J. R. No.5, as it had been composed and as it had passed 
the House, can be reconstructed from the Senate Legal Advisory Committee's proposed 
amendment. 

Amend the third paragraph by inserting after the word "derived" the follow-
ing: "without apportionment among the several states." (SJ at 464) 

According to this proposed amendment, the original proposed amendment wording 
of H. J. R. No.5 was-

ARTICLE 16: The Congress shall have power to lay on collect taxes on 
incomes, from whatever source derived, and from any census or enumeration. 

In this version of the proposed Sixteenth Amendment the following changes are 
evident-

1. the Roman number "XVI" was changed to "16"; 
2. the phrase "without apportionment among the several states" was deleted; 
3. the meaning of the last phrase was completely reversed by exchanging the negative 

words "without regard to" for the positive word "from"; 
4. the opening phrase was rendered inoperative by changing the connective word 

"and" to the preposition, "on". 
At this point, the Senate, having already adopted a completely correct version (S. C. R. 

No. 23) of the wording of the proposed Sixteenth Amendment, took up consideration of 
H. J. R. No.5, which, even as amended, was still substantially different from what the 
Senate knew to be the correct wording from the Congressional Joint Resolution. 
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On motion of Senator Thomas the report was adopted. House Joint Resolu-
tion No.5 as amended by the Senate was read as follows ... 

A RESOLUTION RATIFYING AN AMENDMENT PROPOSED BY THE 
SIXTY-FIRST CONGRESS OF THE UNITED STATES OF AMERICA, ON 
THE FIFTEENTH DAY OF MARCH, ONE THOUSAND NINE HUNDRED 
AND NINE, TO THE CONSTITUTION OF THE UNITED STATES AND 
DESIGNATED AS ARTICLE SIXTEEN. 

BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES AND THE 
SENATE OF THE STATE OF OKLAHOMA. 

WHEREAS, the sixty-first Congress of the United States of America at its first 
session begun and held at the City of Washington, on Monday the fifteenth day 
of March, one thousand nine hundred and nine, by joint resolution proposed an 
amendment to the constitution of the United States, in words and figures as 
follows to-wit: 

"Resolved by the Senate and House of Representatives of the United States of 
America, in Congress assembled (two-thirds of each house concurring therein) 
that the following article is proposed as an amendment to the constitution of the 
United States, which, when ratified by the Legislatures of three-fourths of the 
several states, shall be valid to all intents and purposes as a part of the 
constitution:-

ARTICLE 16: The Congress shall have power to lay on collect taxes on 
incomes, from whatever source derived, without apportionment among the 
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several states, and from any census or enumeration. 
Now, therefore, BE IT RESOLVED, by the House of Representatives and the 

Senate of the State of Oklahoma in extraordinary session assembled, such subject 
having been recommended by the Governor for consideration, that said pro-
posed amendment to the Constitution of the United States of America is hereby 
ratified. 

The question being shall the resolution pass as amended by the Senate, the roll 
was called, the vote resulting as follows: 

Yeas: ... Total 37. 
Nays: None. 
Absent: ... Total-6. 
The resolution having received a majority vote of all the members elected to 

and constituting the Senate, the President declared same passed, as amended, by 
the Senate. (SJ at 465) (See Appendix) 

H. J. R. No.5, as amended by the Senate, was then transmitted to the House for 
approval of the amendments. (SJ at 465) 

On March 10th, the Senate amendments to H. J. R. No.5 were read and passed by a 
margin of 91 toOinfavorwith 17 absent. (HJ at541) H.J. R. No. 5 was then duly signed 
and read in the House (HJ at 547) and the Senate (SJ at 480). 

The House of the State of Oklahoma made an error in constitutionally correct 
procedure by failing to read H. J. R. No.5 at length prior to the vote on its final passage, 
a requirement of Article V, Section 34 of the Oklahoma State Constitution. 

Of greater significance is the absolutely undeniable fact that the Senate, in spite of 
their complete and full knowledge of the precise wording of the proposed Sixteenth 
Amendment, both from the transmittal from the Governor of the correctly worded 
Congressional Joint Resolution and from their own adoption of S. C. R. No. 23, 
purposefully adopted wording which had a substantially different meaning than the 
official wording. This was a violation of the duty which the Oklahoma Legislature had 
to concur only in the exact wording as proposed in United States Senate Joint Resolu-
tion No. 40. According to the Solicitor of the Department of State in his memorandum 
of February 15th, 1913, responding to a request for a determination of whether the 
notices of ratification of the proposed Sixteenth Amendment from the several States 
were proper-

... under the provisions of the Constitution a legislature is not authorized to 
alter in any way the amendment proposed by Congress, the function of the 
legislature consisting merely in the right to approve or disapprove the proposed 
amendment. (emphasis added) 

This is the only proper mode of ratification. This standard of compliance to which 
the States are held is also illustrated in DOCUMENT NO. 97-120, of the 97TH 
CONGRESS, lst Session, entitled How Our Laws Are Made written by Edward F. 
Willett, Jr. Esq., Law Revision Counsel of the United States House of Representatives, 
in which the comparable exactitude in which bills must be concurred under federal 
legislative rules is detailed-

... Each amendment must be inserted in precisely the proper place in the bill, 
with the spelling and punctuation exactly the same as it was adopted by the 
House. Obviously, it is extremely important that the Senate receive a copy of the 
bill in the precise form in which it passed the House. The preparation of such a 
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copy is the function of the enrolling clerk. (at 34) (emphasis added) 
When the bill has been agreed to in identical fonn by both bodies-either 

without amendment by the Senate, or by House concurrence in the Senate 
amendments, or by agreement in both bodies to the conference report-a copy of 
the bill is enrolled for presentation to the President. 

The preparation of the enrolled bill is a painstaking and important task since 
it must reflect precisely the effect of all amendments, either by way of deletion, 
substitution, or addition, agreed to by both bodies. The enrolling clerk ... must 
prepare meticulously the final form of the bill, as it was agreed to by both 
Houses, for presentation to the President .... each (amendment) must be set out 
in .the enrollment exactly as agreed to, and all punctuation must be in accord 
with the action taken. (at 45) (emphasis added) 

In like manner, as stated by the Solicitor, the States must exactly and precisely concur 
with Congress in a proposed amendment to the Supreme Law of the land. 

The Solicitor lists only the change of the words "without regard to" to "from" 
(memorandum at 7); however, the version received by Washington, D. C. was not the 
version which, according to the Oklahoma Senate journal, was adopted as amended 
from the House version by the Senate and, later, approved, as amended, by the House. 
The Solicitor referred to these intentional modifications as "errors." But, why? The 
Solicitor told the Secretary of State, Philander Knox, why these modifications had to be 
errors (memorandum at 15)-

It ... seems a necessary presumption, in the absence of an express stipulation 
to the contrary, that a legislature did not intend to do something that it had not 
the power to do, but rather that it intended to do something that it had the power 
to do, namely ... to ratify the amendment proposed by Congress. 

In other words, the Solicitor suggested that such modifications had to be "errors" 
because the State Legislatures did not have the power to ratify something which 
Congress had not proposed, but had only the power to concur in that which Congress 
did propose in its exact form and meaning. In this, the Solicitor guessed that for all 
cases, any "mere change of wording" was "probably inadvertent ... " As has been 
amply shown, the Legislature of the State of Oklahoma made no "mere change of 
wording," nor did they do it inadvertently. Having full knowledge of the precise 
wording proposed by Congress, the Senate having passed such wording, they changed 
their minds and purposefully decided not to concur in that wording nor did they ratify 
it. 
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The version of H. J. R. No.5 which was sent to Washington read as follows-

HOUSE JOINT RESOLUTION NO.5. 
A RESOLUTION RATIFYING AN AMENDMENT PROPOSED BY THE 

SIXTY-FIRST CONGRESS OF THE UNITED STATES OF AMERICA, ON 
THE FIFTEENTH DAY OF MARCH, ONE THOUSAND NINE HUNDRED 
AND NINE, TO THE CONSTITUTION OF THE UNITED STATES AND 
DESIGNATED AS ARTICLE SIXTEEN. 

BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES AND THE 
SENATE OF THE STATE OF OKLAHOMA. 

WHEREAS; the Sixty-first Congress of the United States of America at its first 
session begun and held at the City of Washington, on Monday the fifteenth day 
of March, one thousand nine hundred and nine, by joint resolution proposed an 
amendment to the constitution of the United States, in words and figures as 
follows to-wit: 
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Resolved by the Senate and House of Representatives of the United States of 
America, in Congress assembled two-thirds of each house concurring therein, 
that the following article is proposed as an amendment to the constitution of the 
United States, which, when ratified by the Legislatures, of three-fourths of the 
several states, shall be valid to all intents and purposes as a part of the 
constitution:-

ARTICLE 16: The Congress shall have power to lay and collect taxes on 
incomes, from whatever source derived, without apportionment among the 
several states, and from any census or enumeration. 

Now Therefore, Be it Resolved by the House of Representatives and Senate of 
the State of Oklahoma in extraordinary session assembled, such subject having 
been recommended by the Governor for consideration, that said proposed 
amendment to the constitution of the United States of America is hereby ratified. 

This copy of H. J. R. No.5 was not signed and for a very good reason-the Legislature 
did not pass that version. 

Thus, the claimed ratification of the State of Oklahoma was invalid due to the 
following violations-

1. Failure to concur in United States Senate Joint Resolution No. 40 as passed by 
Congress in that H. J. R. No.5 as passed by the Oklahoma Legislature contained the 
following changes: 

a. the Roman numeral "XVI" was changed to "16"; 
b. the meaning of the last phrase was completely reversed by changing the negative 

phrase "without regard to" for the positive word "from"; 
c. the opening phrase was rendered inoperative by changing the connective "and" to 

the preposition, "on"; 
2. Failure to follow the guidelines for the return of a certified copy of the ratification 

action as contained in Congressional Concurrent Resolution No.6 and as required by 
Section 205 of the Revised Statutes of 1878; 

3. Failure to send a copy of the true resolution as passed; 
4. Violation of Article V, Section 34 of the Oklahoma State Constitution in a failure to 

read H. J. R. No.5 at length just prior to its final passage. 
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Maryland-ApriiSth, 1910 
Austin L. Crothers, Governor of the State of Maryland, delivered his address to the 

January Session of the Legislature of Maryland of 1910. In his remarks, he included this 
comment on the proposed Sixteenth Amendment-

INCOME TAX. 
I approve and endorse the principle of an Income Tax. It is a policy supported 

by the Democratic party and rests upon sound considerations of political econ-
omy and right. As indicated hereafter, however, I am of the opinion that this 
policy should be adopted as a State policy and a reasonable tax upon incomes 
and upon direct inheritances should be laid by the State government. The 
Federal government, exercising powers which have been challenged by many 
distinguished American citizens from the days of Thomas Jefferson to present 
time, has laid prohibitive tariff duties at rates so high as to seriously impair the 
Federal revenues. I cannot but regard the proposal upon the part of the Federal 
government to raise additional revenues by means of a Federal Income Tax, as an 
expedient upon its part to enable it to maintain its present unjust and extortion-
ate tariff system. In the maintenance of that iniquity I am unwilling to unite. 
The great masses of the American people, including the people of Maryland, are 
demanding relief from the oppression of the present Federal tariff, and steps 
should be taken to enforce a revision of existing tariff rates downward rather 
than to enable them to be maintained and perpetuated. (emphasis in original) 

Moreover, the power of imposing taxes upon inheritances and incomes is 
dearly reserved to the States and within the scope of State authority. In my 
judgment, it should be exercised by the States and not delegated to the General 
Government. And in addition to this, considerations of revenue and economy 
upon the part of this State, especially in view of the works of internal improve-
ment upon which they have embarked, certainly justify the retention by the State 
itself of this important source of revenue. (SJ at 36) 

In Governor Crothers' opinion, the power of taxation sought by federal legislators 
through the proposed amendment was properly the province of the States alone and 
should be left that way. Nevertheless, the Governor performed his duty. The Governor's 
certified copy of the Congressional Joint Resolution was transmitted to the House, on 
January 26th, and to the Senate, on January 27th. In the House, it was read and referred 
to the Committee on Judiciary. (HJ at 108) In the Senate, it was read and referred to the 
Committee on Federal Relations. (SJ at 189) 

On March 7th, the following resolution was introduced in the House-

House Joint Resolution, No. -., ratifying an amendment to the Constitution 
of the United States of America. 

Which was read the first time and referred to the Committee on Judiciary. (HJ 
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at 551) 
On the 15th, H. J. R. No.2 was favorably reported out of committee and read in full-

The Chair laid before the House the Special Order of the day, 
Being, 

HOUSE JOINT RESOLUTION NO.2. 
Of the House of Delegates and the Senate of Maryland, ratifying the amend-

ment to the Constitution of the United States of America proposed by Congress 
to the Legislature of the several States. 

Whereas, It is provided by the fifth Article of the Constitution of the United 
States of America that Congress whenever two-thirds of both Houses shall deem 
it necessary, shall propose amendments to the said Constitution, or on the 
application of the Legislatures of two-thirds of the several States shall call a 
convention for proposing amendments, which in either case shall be valid to all 
intents and purposes as part of said Constitution when ratified by the Legisla-
ture of three fourths of the several States or by conventions in three-fourths 
thereof as the one or the other mode of ratification may be proposed by the 
Congress; and 

Whereas, By the sixty-first Congress of the United States of America at the first 
session thereof begun and held at the city of Washington, on Monday, the 
fifteenth day of March, in the year one thousand nine hundred and nine, it was 
resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled two-thirds of each House concurring therein, 
that the following Article be proposed to the Legislatures of the several States as 
an amendment to the Constitution of the United States, which when ratified by 
three-fourths of said Legislatures shall be valid to all intents and purposes as a 
part of said Constitution, namely: 

Article 16. The Congress shall have the power to lay and collect taxes on 
incomes from whatever source derived without apportionment among the sev-
eral States, without regard to any census or enumeration. 

Be it Resolved by the General Assembly of Maryland, That the aforesaid 
amendment be and the same is hereby ratified and confirmed. 

Which favorable report by the majority of the Judiciary Committee was 
adopted by yeas and nays as follows:-

AFFIRMATIVE. 

• • • 
Total-88. 

NEGATIVE. 

• • • 
(Total-2.) 

(HJ at 740) (See Appendix) 

On the 21st of March, H. J. R. No.2 came up for its third reading, which was in full, 
and was also taken up for a vote on final passage-
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BILLS-THIRD READING. 
Being, 

HOUSE JOINT RESOLUTION NO.2. 
Of the House of Delegates and the Senate of Maryland, ratifying the amend-

ment to the Constitution of the United States of America proposed by Congress 
to the Legislature of the several States. 

Whereas, It is provided by the fifth Article of the Constitution of the United 
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States of America that Congress whenever two-thirds of both Houses shall deem 
it necessary, shall propose amendments to the said Constitution, or on the 
application of the Legislatures of two-thirds of the several States shall call a 
convention for proposing amendments, which in either case shall be valid to all 
intents and purposes as part of said Constitution when ratified by the Legisla-
ture of three fourths of the several States or by conventions in three-fourths 
thereof as the one or the other mode of ratification may be proposed by the 
Congress; and 

Whereas, By the sixty-first Congress of the United States of America at the first 
session thereof begun and held at the city of Washington, on Monday, the 
fifteenth day of March, in the year one thousand nine hundred and nine, it was 
resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled two-thirds of each House concurring therein, 
that the following Article be proposed to the Legislatures of the several States as 
an amendment to the Constitution of the United States, which when ratified by 
three-fourths of said Legislatures shall be valid to all intents and purposes as a 
part of said Constitution, namely: 

Article 16. The Congress shall have the power to lay and collect taxes on 
incomes from whatever source derived without apportionment among the sev-
eral States, without regard to any census or enumeration. 

Be it Resolved by the General Assembly of Maryland, That the aforesaid 
amendment be and the same is hereby ratified and confirmed. 

Which was read the third time and passed by yeas and nays as follows: 
AFFIRMATIVE. 

• • • 
Total-83. 

NEGATIVE. 

• • • 
Total-I. 

Said resolution was then sent to the Senate. (HJ at 955) 

H. J. R. No.2 was introduced into the Senate on March 24th, being read in full-

HOUSE JOINT RESOLUTION NO.2. 
Of the House of Delegates and the Senate of Maryland, ratifying the amend-

ment to the Constitution of the United States of Ame:.-ica proposed by Congress 
to the Legislature of the several States. 

Whereas, It is provided by the fifth Article of the Constitution of the United 
States of America that Congress whenever two-thirds of both Houses shall deem 
it necessary, shall propose amendments to the said Constitution, or on the 
application of the Legislatures of two-thirds of the several States shall call a 
convention for proposing amendments, which in either case shall be valid to all 
intents and purposes as part of said Constitution when ratified by the Legisla-
ture of three fourths of the several States or by conventions in three-fourths 
thereof as the one or the other mode of ratification may be proposed by the 
Congress; and 

Whereas, By the sixty-first Congress of the United States of America at the first 
session thereof begun and held at the city of Washington, on Monday, the 
fifteenth day of March, in the year one thousand nine hundred and nine, it was 
resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled two-thirds of each House concurring therein, 
that the following Article be proposed to the Legislatures of the several States as 
an amendment to the Constitution of the United States, which when ratified by 
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three-fourths of said Legislatures shall be valid to all intents and purposes as a 
part of said Constitution, namely: 

Article 16. The Congress shall have the power to lay and collect taxes on 
incomes from whatever source derived without apportionment among the sev-
eral States, without regard to any census or enumeration. 

Be it Resolved by the General Assembly of Maryland, That the aforesaid 
amendment be and the same is hereby ratified and confirmed. 

Endorsed: "Read the third time and passed by yeas and nays." 
Which was read the first time and referred to the Committee on Federal 

Relations. (SJ at 1087) 

On the 30th, H. J. R. No.2 was reported out of committee, and was read in full-
HOUSE JOINT RESOLUTION NO.2. 

Of the House of Delegates and the Senate of Maryland, ratifying the amend-
ment to the Constitution of the United States of America proposed by Congress 
to the Legislature of the several States. 

Whereas, It is provided by the fifth Article of the Constitution of the United 
States of America that Congress whenever two-thirds of both Houses shall deem 
it necessary, shall propose amendments to the said Constitution, or on the 
application of the Legislatures of two-thirds of the several States shall call a 
convention for proposing amendments, which in either case shall be valid to all 
intents and purposes as part of said Constitution when ratified by the Legisla-
ture of three fourths of the several States or by conventions in three-fourths 
thereof as the one or the other mode of ratification may be proposed by the 
Congress; and 

Whereas, By the sixty-first Congress of the United States of America at the first 
session thereof begun and held at the city of Washington, on Monday, the 
fifteenth day of March, in the year one thousand nine hundred and nine, it was 
resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled two-thirds of each House concurring therein, 
that the following Article be proposed to the Legislatures of the several States as 
an amendment to the Constitution of the United States, which when ratified by 
three-fourths of said Legislatures shall be valid to all intents and purposes as a 
part of said Constitution, namely: 

Article 16. The Congress shall have the power to lay and collect taxes on 
incomes from whatever source derived without apportionment among the sev-
eral States, without regard to any census or enumeration. 

Be it Resolved by the General Assembly of Maryland, That the aforesaid 
amendment be and the same is hereby ratified and confirmed. 

Unfavorable report by Senators Coady, Moore and Beasman. 
Minority report by Senators Campbell and Mathias. 
Whereupon, 
Mr. Campbell moved, 
That the resolution be substituted for the unfavorable report. 
And that the consideration of that motion be made the order of the day for 

March 30, 1910, at 8 o'clock P. M. 
Which motion prevailed. (SJ at 1461) 

The journal shows that a motion to substitute H. J. R. No.2 for the unfavorable 
report "prevailed" on the 30th of March, however, on the 31st of March, H. J. R. No.2 
was read in full again upon being taken up for another vote on the motion for 
substitution-
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The President laid before the Senate the special order: 
Being, 

HOUSE JOINT RESOLUTION NO.2. 
Of the House of Delegates and the Senate of Maryland, ratifying the amend-

ment to the Constitution of the United States of America proposed by Congress 
to the Legislature of the several States. 

Whereas, It is provided by the fifth Article of the Constitution of the United 
States of America that Congress whenever two-thirds of both Houses shall deem 
it necessary, shall propose amendments to the said Constitution, or on the 
application of the Legislatures of two-thirds of the several States shall call a 
convention for proposing amendments, which in either case shall be valid to all 
intents and purposes as part of said Constitution when ratified by the Legisla-
ture of three fourths of the several States or by conventions in three-fourths 
thereof as the one or the other mode of ratification may be proposed by the 
Congress; and 

Whereas, By the sixty-first Congress of the United States of America at the first 
session thereof begun and held at the city of Washington, on Monday, the 
fifteenth day of March, in the year one thousand nine hundred and nine, it was 
resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled two-thirds of each House concurring therein, 
that the following Article be proposed to the Legislatures of the several States as 
an amendment to the Constitution of the United States, which when ratified by 
three-fourths of said Legislatures shall be valid to all intents and purposes as a 
part of said Constitution, namely: 

Article 16. The Congress shall have the power to lay and collect taxes on 
incomes from whatever source derived without apportionment among the sev-
eral States, without regard to any census or enumeration. 

Be it Resolved by the General Assembly of Maryland, That the aforesaid 
amendment be and the same is hereby ratified and confirmed. 

The question being on the motion of Mr. Campbell to substitute the Resolu-
tion for the unfavorable report of the Committee. 

Which motion prevailed by yeas and nays as follows: 
AFFIRMATIVE. 

• • • 
Total-IS. 

NEGATIVE. 

• • • 
Total-B. 

And Resolution read the second time. (Sj at 1575) 

On the 4th of April, H. J. R. No.2 was read in full for the fourth time upon being 
taken up for a vote on final passage-

HOUSE JOINT RESOLUTION NO.2. 
Of the House of Delegates and the Senate of Maryland, ratifying the amend-

ment to the Constitution of the United States of America proposed by Congress 
to the Legislature of the several States. 

Whereas, It is provided by the fifth Article of the Constitution of the United 
States of America that Congress whenever two-thirds of both Houses shall deem 
it necessary, shall propose amendments to the said Constitution, or on the 
application of the Legislatures of two-thirds of the several States shall call a 
convention for proposing amendments, which in either case shall be valid to all 
intents and purposes as part of said Constitution when ratified by the Legisla-
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ture of three fourths of the several States or by conventions in three-fourths 
thereof as the one or the other mode of ratification may be proposed by the 
Congress; and 

Whereas, By the sixty-first Congress of the United States of America at the first 
session thereof begun and held at the city of Washington, on Monday, the 
fifteenth day of March, in the year one thousand nine hundred and nine, it was 
resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled two-thirds of each House concurring therein, 
that the following Article be proposed to the Legislatures of the several States as 
an amendment to the Constitution of the United States, which when ratified by 
three-fourths of said Legislatures shall be valid to all intents and purposes as a 
part of said Constitution, namely: 

Article 16. The Congress shall have the power to lay and collect taxes on 
incomes from whatever source derived without apportionment among the sev-
eral States, without regard to any census or enumeration. 

Be it Resolved by the General Assembly of Maryland, That the aforesaid 
amendment be and the same is hereby ratified and confirmed. 

Which was read the third time and passed by yeas and nays as follows: 
AFFIRMATIVE. 

• • • 
Total-16. 

NEGATIVE. 

• • • 
Total-9. 

Said resolution was then returned to the House of Delegates. (SJ at 2096) 

The Constitution of the State of Maryland provides that the majority in any vote must 
be calculated according to the whole number of the members elected to each house (see 
Article III, Section 28). The number of Senators elected to the 1910 Session of the 
Legislature of Mary land was 27. The vote in the Senate on H. J. R. No.2 was deficient in 
that only 59% of all the Senators elected voted in the affirmative. This figure is even 
below that required for a vote on a State Constitutional amendment in Maryland 
(Article XIV, Section 1). 

On April 4th, H. J. R. No.2 was read in full for the seventh time in the Maryland 
Legislature, upon its return from the Senate-
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HOUSE JOINT RESOLUTION NO.2. 
Of the House of Delegates and the Senate of Maryland, ratifying the amend-

ment to the Constitution of the United States of America proposed by Congress 
to the Legislature of the several States. 

Whereas, It is provided by the fifth Article of the Constitution of the United 
States of America that Congress whenever two-thirds of both Houses shall deem 
it necessary, shall propose amendments to the said Constitution, or on the 
application of the Legislatures of two-thirds of the several States shall call a 
convention for proposing amendments, which in either case shall be valid to all 
intents and purposes as part of said Constitution when ratified by the Legisla-
ture of three fourths of the several States or by conventions in three-fourths 
thereof as the one or the other mode of ratification may be proposed by the 
Congress; and 

Whereas, By the sixty-first Congress of the United States of America at the first 
session thereof begun and held at the city of Washington, on Monday, the 
fifteenth day of March, in the year one thousand nine hundred and nine, it was 
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resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled two-thirds of each House concurring therein, 
that the following Article be proposed to the Legislatures of the several States as 
an amendment to the Constitution of the United States, which when ratified by 
three-fourths of said Legislatures shall be valid to all intents and purposes as a 
part of said Constitution, namely: 

Article 16. The Congress shall have the power to lay and collect taxes on 
incomes from whatever source derived without apportionment among the sev-
eral States, without regard to any census or enumeration. 

Be it Resolved by the General Assembly of Maryland, That the aforesaid 
amendment be and the same is hereby ratified and confirmed. 

Endorsed: "Read the third time and passed by yeas and nays." (HJ at 2349) 

Itis not recorded in either journal whether H. J. R. No.2 was ever engrossed for either 
of the third readings in the House or the Senate. Such a failure would have been a 
violation of Article III, Section 27 of the Maryland State Constitution which provided 
that-

... no bill shall be read a third time until it shall have been actually engrossed 
for a third reading. 

On June 22nd, 1910, N. Winslow Williams, the Secretary of State of Maryland, sent a 
letter of transmittal to Philander Knox which stated-

I have the honor to transmit herewith certified copy of Joint Resolution No.8, 
of the General Assembly of Maryland, passed at its January Session 1910, 
relating to and ratifying an amendment to the Constitution of the United States, 
in the matter of the taxation of incomes. 

Enclosed with that letter was a copy of Joint Resolution No.8, which was not signed 
except by the Clerk of the Court of Appeals of Maryland. That resolution read-

Joint Resolution 
January Session 1910. 

Chapter 8. 
A Joint Resolution 

Of the House of Delegates and Senate of Mary land ratifying an amendment to 
the Constitution of the United States of America proposed by Congress to the 
legislatures of the Several States. 

Whereas, it is provided by the fifth Article of the Constitution of the United 
States of America, that Congress, whenever two-thirds of both Houses shall deem 
it necessary, shall propose amendments to the said Constitution, or on the 
application of the Legislatures of two-thirds of the several States shall call a 
Con ven tion for proposing amendmen ts, which in ei ther case, shall be valid to all 
intents and purposes as part of the said Constitution when ratified by the 
Legislatures of three fourths of the several States or by Conventions in three-
fourths thereof, as the one or other mode of ratification may be proposed by the 
Congress; and whereas, by the sixty-first Congress of the United States of Amer-
ica at the first session thereof, begun and held at the City of Washington on 
Monday the fifteenth day of March, in the year one thousand nine hundred and 
nine, it was resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled two-thirds of each House concurring 
therein, that the following Article be proposed to the Legislatures of the several 
States as an amendment to the Constitution of the United States, which when 
ratified by three-fourths of the said Legislatures shall be valid to all intents and 
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purposes, as a part of the said Constitution, namely; 
Article 16. The Congress shall have power to lay and collect taxes on incomes 

from whatever source derived, without apportionment among the several States, 
and without regard to any census or enumeration. 

Be it resolved by the General Assembly of Maryland, that the aforesaid 
amendment be and the same is hereby ratified and confirmed. 

Approved; Apr 8-1910 
Adam Peeples 
Speaker of the House of Delegates. 
A. P. Gorman, Jr., 
President of the Senate. 
STATE OF MARYLAND, Set,: 
I, Caleb C. Magruder, Clerk of the Court of Appeals of Maryland, do hereby 

certify, that the foregoing is a full and true copy of A Joint Resolution of the 
General Assembly of Maryland of which it purports to be a copy, as taken from 
the Original Joint Resolution belonging to and deposited in the Office of the 
Clerk of the Court of Appeals aforesaid. 

In testimony whereof, I have hereunto set my hand as Clerk and affixed the seal 
of the said Court of Appeals, this 21st. day of June, 1910. 

(Seal) 
(Signed) 
Clerk Court of Appeals of Maryland. (See Appendix) 

The preceding text is also that recorded in the publication of the Maryland session 
laws, under the classification of Public General Laws. Joint Resolution No.8 contained 
the following changes from the official Congressional Joint Resolution-

1. the preamble was modified; 
2. the Roman numeral "XVI" was changed to "16"; 
3. the comma following the word "incomes" was deleted. 
Such changes are not permitted in the ratification of an amendment. Joint Resolu-

tion No.8 was in violation of the duty of the Maryland Legislature to concur only in the 
exact wording as proposed in United States Senate Joint Resolution No. 40. According 
to the Solicitor of the Department of State in his memorandum of February 15th, 1913, 
responding to a request for a determination of whether or not the notices of ratification 
of the proposed Sixteenth Amendment from the several States were proper-

... under the provisions of the Constitution a legislature is not authorized to 
alter in any way the amendment proposed by Congress, the function of the 
legislature consisting merely in the right to approve or disapprove the proposed 
amendment. (emphasis added) 

This is the only proper mode of ratification. This standard of compliance to which 
the States are held is also illustrated in DOCUMENT NO. 97-120, of the 97TH 
CONGRESS, 1st Session, entitled How Our Laws Are Made written by Edward F. 
Willett, Jr. Esq., Law Revision Counsel of the United States House of Representatives, 
in which the comparable exactitude in which bills must be concurred under federal 
legislative rules is detailed-

76 

... Each amendment must be inserted in precisely the proper place in the bill, 
with the spelling and punctuation exactly the same as it was adopted by the 
House. Obviously, it is extremely important that the Senate receive a copy of the 
bill in the precise form in which it passed the House. The preparation of such a 
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copy is the function of the enrolling clerk. (at 34) (emphasis added) 
When the bill has been agreed to in identical form by both bodies-either 

without amendment by the Senate, or by House concurrence in the Senate 
amendments, or by agreement in both bodies to the conference report-a copy of 
the bill is enrolled for presentation to the President. 

The preparation of the enrolled bill is a painstaking and important task since 
it must reflect precisely the effect of all amendments, either by way of deletion, 
substitution, or addition, agreed to by both bodies. The enrolling clerk ... must 
prepare meticulously the final form of the bill, as it was agreed to by both 
Houses, for presentation to the President .... each (amendment) must be set out 
in the enrollment exactly as agreed to, and all punctuation must be in accord 
with the action taken. (at 45) (emphasis added) 

In like manner, as stated by the Solicitor, the States must exactly and precisely concur 
with Congress in a proposed Constitutional amendment. 

Of equal sigriificance was the fact that Joint Resolution No.8 was not the same 
resolution as House Joint Resolution No.2 which had been read seven times in exactly 
the same way in the Maryland journals and which is the only ratification resolution 
upon which the House and Senate voted as recorded in those journals. The following 
discrepancies are evident in Joint Resolution No.8 compared to any of the full readings 
of House Joint Resolution No.2, all fully set forth in the journals-

1. the word "the" before the first instance of the word "Senate" was deleted; 
2. the word "the" preceding the first instance of the word "amendment" was changed 

to the word "an"; 
3. the first instance of the word "Legislature" was changed to "legislature"; 
4. the first instance of the word "several" was changed to "Several"; 
5. the word "It" following the first instance of the word "Whereas" was changed to 

"it"; 
6. a comma was inserted following the second instance of the word "America"; 
7. a comma was inserted following the second instance of the word "Congress"; 
8. the word "convention" was changed to a proper noun; 
9. a comma was inserted following the word "case"; 
10. the word "the" was inserted before the phrase "said Constitution" 
ll. the second instance of the word "Legislature" was changed to "Legislatures" 
12. the word "conventions" was changed to "Conventions" 
13. a comma was inserted following the first instance of the word "thereof" 
14. the word "the" preceding the word "mode" was deleted 
15. the second and third paragraphs were joined into one; 
16. the second instance of the word "Whereas" was changed to "whereas"; 
17. the word "By" following the second instance of the word "Whereas" was changed 

to "by"; 
18. the word "session" was changed to a proper noun; 
19. a comma was inserted following the second instance of the word "thereof"; 
20. the word "city" was changed to a proper noun; 
21. the comma following the word "Washington" was deleted; 
22. the comma following the word "Monday" was deleted; 
23. the word "concurring" was changed to "concuring"; 
24. the word "the" was inserted preceding the phrase "said Legislatures"; 
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25. the word "the" preceding the phrase "power to lay" was deleted; 
26. a comma was inserted following the word "derived"; 
27. the word "and" was inserted preceding the phrase "without regard to any census 

or enumeration."; 
28. the word "Resolved" was changed to "resolved"; 
29. the word "That" preceding the phrase" the aforesaid amendment" was changed to 

"that". 
The memorandum of the Solicitor referenced above did not mention the changes 

listed in the foregoing numbers 25 to 27 because House Joint Resolution No.2 was 
obviousl y amended to Join t Resol ution No.8 and No.8 did not contain those changes. 
The Solicitor's memorandum only mentioned an "(e)rror of punctuation." Had the 
Solicitor had a copy of House Joint Resol ution No.2 as set forth exactly the same way in 
the journals seven separate times, the ratification of Maryland would have received 
mention for two additional changes to the proposed amendment proper, namely, 
numbers 25 and 27, number 26 already having been covered under a punctuation 
"error." 

Perhaps because the Governor made it clear in his message to the Legislature that he 
did not approve of the proposed amendmen t, H. J. R. No.2, though classified as a bill in 
the journals, was never presented to the Governor following its passage in the Legisla-
ture as required under Article II, Section 17 and Article III, Section 30 of the Maryland 
State Constitution which provided that-

Every bill, when passed by the General Assembly, and sealed with the Great 
Seal, shall be presented to the Governor, who, if he approves it, shall sign the 
same in the presence of the presiding officers and chief clerks of the Senate and 
House of Delegates. Every law shall be recorded in the office of the Court Appeals 
(sic), and in due time be printed, published and certified under the Great Seal, to 
the several courts, in the same manner as has been heretofore usual in this State. 

H. J. R. No.2 was never sealed with the Great Seal, Joint Resolution No.8 having 
taken its place on the way to "the office of the Court Appeals," and publication in 
Maryland's session laws. 

The ratification of the proposed Sixteenth Amendment of the State of Maryland was 
defective for the following reasons-

l. Failure to concur in United States Senate Joint Resolution No. 40 as passed by 
Congress in that the true text of H. J. R. No.2, which was the only resolution to pass the 
Maryland Legislature, contained the following changes to the official Congressional 
Joint Resolution: 

a. the preamble was modified; 
b. the Roman numeral "XVI" was changed to "16"; 
c. the word "the" was inserted preceding the word "power"; 
d. the comma following the word "incomes" was deleted; 
e. the comma following the word "derived" was deleted; 
f. the word "and" preceding the phrase "without regard" was deleted; 
2. Failure to follow the guidelines for the return of a certified copy of the ratification 

action as contained in Congressional Concurrent Resolution No.6 and as required by 
Section 205 of the Revised S ta tu tes of 1878 in tha t Join t Resol u tion No.8 was not signed, 
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but more significantly was not even the same resolution as that which passed the 
Maryland Legislature; 

3. Violation of Article III, Section 27 of the Maryland State Constitution in the failure 
of either house to engross H. J. R. No.2 for its third reading; 

4. Violation of Article II, Section 17 and Article III, Section 30 of the Maryland State 
Constitution in that H. J. R. No.2 was not presented to the Governor for his approval. 

5. Violation of Article III, Section 30 of the Maryland State Constitution in that H. J; 
R. No.2 was not printed, published and certified under the Great Seal, to the several 
courts. 
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Georgia-August 3rd, 1910 
On the 29th of July, 1909, Governor Joseph M. Brown of the State of Georgia sent the 

following communication to the General Assembly of the State of Georgia-
I have the honor to transmit to you for such consideration as your wisdom may 

direct a copy of a Resolution of Congress entitled: "Joint Resolution Proposing 
an Amendment to the Constitution of the United States," the same being 
certified as correct by Honorable P. C. Knox, Secretary of State. 

On August 3rd, the following resolution was read for the first time in the Georgia 
Senate, by Senator Gordy-

A resolution. Resolved, That Congress shall have power to levy and collect 
taxes on incomes from whatever source desired without apportionment among 
the several States. 

Resolved further, That said amendment be and the same is hereby ratified by 
the General Assembly of Georgia. (SJ at 621) 

Although the Governor had transmitted the official version of the Congressional 
Joint Resolution only five days previous, Senator Gordy added the word "Resolved" 
and an accompanying comma to the beginning of the proposed wording of the amend-
ment, changed the first instance of "The" to "That", the word "lay" to "levy", and the 
word "derived" to "desired", and completely omitted the entire phrase "and without 
regard to any census or enumeration". The Congressional preamble and the designa-
tion "Article XVI." were discarded as well. This resolution was then referred to the 
Committee on General Judiciary. 

Immediately following Gordy's effort, Senator Jackson introduced another version, 
even more inaccurate-

A resolution authorizing Congress to levy and collect income tax from wha-
tever source desire without apportionment among the several States. (SJ at 621) 

The next day, Senator Perry indicated that he thought that Senator jackson's 
resolution should be removed from consideration by committee-

Mr. Perry gave notice that at the proper time he would move to reconsider the 
action of the Senate in referring the Jackson resolution relative to tax on incomes 
to the General Judiciary Committee. (SJ at 623) 

The next week, on the 11 th, Messrs. Jackson and Gordy brought up and read for the 
third time a resol ution reading simply "A resol ution to ratify the 16th amendment to the 
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Constitution of the United States." (SJ at 972) Senator Burwell's motion to table the 
resolution prevailed by a vote of 18 to 17. 

• • • 
Nearly a year passed before Senator Jackson made another attempt, in the next 

regular session, to get the proposed Sixteenth Amendment ratified in Georgia. On July 
6th,1910-

The following special order was taken up, which is as follows: 
By Mr. jackson-
A Resolution. Resolved, That Congress shall have power to levy and collect 

taxes on incomes from whatever source derived without apportionment among 
the several States of the Union. (Sj at 260) 

There is no indication of referral to committee, of printing, or of any reading in the 
Senate journal for 1910 of this resolution. The ending phrase-"among the several 
States of the Union"-is imaginative but not Congressional. Furthermore, the word 
"The" was still replaced by "That", "lay" was still replaced by "levy", all of the 
commas were still missing and the entire ending phrase "without regard to census or 
enumeration" was still missing. A successful motion for adjournment ended this day's 
business before consideration of Mr. Jackson's resolution. 

On Thursday the 7th, Senator Jackson again tried to have the same resolution taken 
up and this time Senator Longley moved to table the resolution, but the motion was 
lost. Senator Irwin moved that the Senate adjourn, and that motion was lost. But they 
adjourned until Friday anyway. (SJ at 265) 

The Senate journal shows that the day after Thursday, July 7th, 1910 was Thursday, 
July 7th, 1910, but it apparently is actually referencing the Senate's business as of 
Friday, July 8th, 1910. On the next day, Senator Jackson brought up the same 
resolution-

A Resolution. Resolved, That Congress shall have power to levy and collect 
taxes on incomes from whatever source derived without apportionment among 
the several States of the Union. (Sj at 271) 

Once again, consideration was postponed-this time until Monday, the 11th. (SJ at 
271) That Monday, Senator Jackson introduced another version of his resolution-

A Resolution. Resolved, That Congress shall have power to levy and collect 
taxes on incomes from whatever source derived without apportionment to the 
State. (Sj at 281) 

Whether or not Senator Jackson was attempting to exempt Georgia specifically in his 
reference to "the State" in this resolution is not clear. 

Also unclear is how, and/or whether, Senator jackson's resolution came to be 
designated Senate Resolution No. 23, which is entitled, "A Resolution. Proposing to 
ratify an amendment to the Constitution of the United States." That resolution, as 
entitled in the archival copy, never appeared in the journal, was never claimed in the 
journal as having been printed, was never claimed as having been referred to committee 
in the journal and was not read more than once during the regular session of 1910 
according to the accounting included with this document in the archival record. 
(archival copyofSR No. 23) The archival copyofS. R. No. 23 shows a "38" stamped on 
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one edge of the legislative history, however, "23" is its hand-written designation and is 
consistent with the other hand-written text on the document. From the archives, S. R. 23 
(38) reads as follows-

Whereas, The Congress of the United States, has under the fifth article of the 
Constitution of the United States proposed an amendment to said Constitution, 
as article 16, in the words following, to wit: 

The Congress shall have power to levy and collect taxes on income from 
whatever sources derived without apportionment among the several States, and 
without regard to any census or enumeration, which amendment was approved 
on the day of July 1909. 

Therefore, Be it resolved by the Senate, and the House of Representatives of the 
State of Georgia, in General Assembly met, That the said amendment of the 
Constitution of the United States, be and the same is hereby ratified and adopted. 

BE IT FURTHER RESOLVED, That a certified copy of the foregoing 
preamble and resolution be forwarded by his Excellency, the Governor to the 
President of the United States, and also to the Secretary of State of the United 
States. 

The above is approximately the same text received in Washington, D. C. as 
"INCOME TAX, AMENDMENT TO CONSTITUTION UNITED STATES AU-
THORIZED, RATIFIED. No. 38. A Resolution." (sic) The archival copy of S. R. No. 23 
(38) records the following-

(signed) 
Secretary of Senate. 

(signed) 

In Senate, 
Read 1st Time. Aug 3, 1909. 

Read 2nd Time. July 11, 1910. 
and adopted, Ayes 23, Nays 18. 

In House. 
Read 1st Time. July 13, 1910. 
Read 2nd Time. July 26, 1910. 

and adopted, Ayes 129, Nays 32. 

Clerk House of Representatives. 

The first recorded reading of this version of S. R. No. 23 is on August 3rd, 1909 in the 
previous session of the Legislature. Neither of the resolutions related to the proposed 
Sixteenth Amendment introduced on that day were entitled, "A Resolution. Proposing 
to ratify an amendment to the Constitution of the United States." The resolution 
entitled, "A Resolution to ratify the 16th Amendment to the Constitution of the United 
States," introduced on August3rd, 1909 by Senator Gordy and substituted for by Senator 
Burwell was designated S. R. No. 23. That resolution, however, was tabled and not 
taken up again. (archival copy) A resolution, designatedS. R. No. 23, with a similar title 
as that which was transmitted to Washington, "A Resolution proposing to ratify an 
amendment to Consti. (sic) U. S.," was adopted only by the Senate according to the 
archival copy of that resolution. 

The preceding legislative history is, thus, fraudulent in several ways-one, a univer-
sal doctrine of legislation is that proposed bills and resolutions from previous sessions 
must be reintroduced and any previous action must be repeated and may not be relied 
upon for the current session; two, the archival documents show that the S. R. No. 23 of 
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the 1909 session of the Georgia Legislature was not taken up again, so that the 
legislative history shown above for S. R. No. 23 cannot be accurate, nor could the 
legislators have mistaken its inaccuracy; three, the archival documents show that the S. 
R. No. 23 adopted in the 1910 session on July 11th, 1910 was adopted only by the Senate. 

Regardless of the source of "No. 38," it was an improperly composed resolution 
compared to the official Congressional Joint Resolution, which contained the follow-
ing text-

Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled (two-thirds of each House concurring therein), 
That the following article is proposed as an amendment to the Constitution of 
the United States, which, when ratified by the legislatures of three-fourths of the 
several States, shall be valid to all intents and purposes as a part of the 
Constitution: 

"ARTICLE XVI. The Congress shall have power to lay and collect taxes on 
incomes, from whatever source derived, without apportionment among the 
several States, and without regard to any t:ensus or enumeration." 

Besides the absence of the proper preamble in S. R. No. 23, the word "levy" was still 
substituted for the word "lay", the commas binding "from whatever source derived" 
were missing, and the word "source" was made plural while the word "incomes" was 
made singular, and the phrase-"which amendment was approved on the day of 
July 1909" was appended on the end but within the quotation marks delineating the 
proposed amendment, all of which were violations of the legislative duty which the 
Legislature of the State of Georgia had to concur only in the exact wording as proposed 
in United States Senate Joint Resolution No. 40. According to the Solicitor of the 
Department of State in his memorandum of February 15th, 1913, responding to a 
request for a determination of whether or not the notices of ratification of the proposed 
Sixteenth Amendment from the several States were proper-

... under the provisions of the Constitution a legislature is not authorized to 
alter in any way the amendment proposed by Congress, the function of the 
legislature consisting merely in the right to approve or disapprove the proposed 
amendment. (emphasis added) 

This is the only proper mode of ratification. The standard of compliance with which 
the states are held is also illustrated in DOCUMENT NO. 97-120, of the 97TH CON-
GRESS, 1st Session, entitled How Our LawsAre Made written by EdwardF. Willett, Jr. 
Esq., Law Revision Counsel of the United States House of Representatives in which the 
comparable exactitude in which bills must be concurred under federal legislative rules 
is detailed-
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... Each amendment must be inserted in precisely the proper place in the bill, 
with the spelling and punctuation exactly the same as it was adopted by the 
House. Obviously, it is extremely important that the Senate receive a copy of the 
bill in the precise form in which it passed the House. The preparation of such a 
copy is the function of the enrolling clerk. (34) (emphasis added) 

When the bill has been agreed to in identical form by both bodies-either 
without amendment by the Senate, or by House concurrence in the Senate 
amendments, or by agreement in both bodies to the conference report-a copy of 
the bill is enrolled for presentation to the President. 

The preparation of the enrolled bill is a painstaking and important task since 
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it must reflect precisely the effect of all amendments, either by way of deletion, 
substitution, or addition, agreed to by both bodies. The enrolling clerk ... must 
prepare meticulously the final form of the bill, as it was agreed to by both 
Houses, for presentation to the President .... each (amendment) must be setout 
in the enrollment exactly as agreed to, and all punctuation must be in accord 
with the action taken. (at 45) (emphasis added) 

In like manner, as stated by the Solicitor, the States must concur precisely and exactly 
with Congress in a proposed Constitutional amendment. 

It is not clear, however, upon what the Georgia Senate voted. The following took 
place upon Mr. Jackson's introduction of the last in his series of different resolutions, 
on the 11th of July-

A Resolution. Resolved, That Congress shall have power to levy and collect 
taxes on incomes from whatever source derived without apportionment to the 
State. 

Mr. Burwell moved the previous question on this resolution; the motion 
prevailed, and the main question ordered. (SJ at 281) 

The problem with Senator Burwell's motion was that there was no previous question 
on this new resolution. It was a legislative nonsequitur. Nevertheless, a vote was taken 
and the result was "Ayes, 22; Nays, 18."-

The President voted aye, making 23. 
The resolution having received the requisite Constitutional majority, was 

passed. (SJ at 282) 
Two other problems are evident in this vote. First, the President of the Georgia Senate 

is not allowed to vote unless there is a tie. (Rules of the Senate, Rule 2) The vote was, 
therefore, 22 to 18, not 23 to 18. Either way, a Constitutional majority for the ratification 
of amendments to the Constitution in Georgia required a two-thirds majority. Senate 
Resolution No. 23 received only 56.1 % in the latter instance, 55% in the former. 

Second, S. R. No. 23 (38) was never read more than twice at any time in violation of 
Article 3, Section 7 of the Georgia State Constitution which provided for a reading of 
bills on three separate days. 

The Georgia House of Representatives entertained their own resolution on July 6, 
1910, reading it for the second time (the first in this series is unrecorded)-

The following resolution which was made the special order for this time was 
read the second time and put upon its passage, to-wit: 

By Mr. Slade of Muscogee-
A resolution providing for the ratification by the State of Georgia of the 

proposed amendment to Article 16 of the United States Constitution. (HJ at 301) 
The intent of the above resolution apparently was to amend Article 16. Nothing was 

done on this resolution, however, and two days later, Representative Slade introduced 
another resolution which proposed merely to ratify a proposed amendment-
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The following resolution which was brought over as unfinished business was 
again taken up for passage, to-wit: 

By Mr. Slade of Muscogee-
A resolution providing for the ratification by the State of Georgia of the 

proposed amendment to the Constitution of the United States, known as Article 
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16, so as to provide for a tax on incomes. (HJ at 341) 

The House adjourned before consideration of this resolution. On the 12th of July, the 
Senate sent the following message to the House-

The Senate has adopted by a requisite Constitutional majority the following 
resolution of the Senate, to-wit: 

A resolution proposing to ratify an amendment to the Constitution of the 
United States providing for the levy and collection of an income tax. (HJ at 381) 

The resolution transmitted to the House came with a completely different title than 
any which had been introduced in the Senate. That title, however, was similar to that 
which appears in the archives on the bogus S. R. No. 23 (38). 

One member of the House, Representative P. T. McCutchen, was so anxious that he 
wanted to vote in absentia by telegram. The Speaker of the House decided that allowing 
such a thing would be unwise and might result in difficulties in maintaining a quorum 
in the Legislature. Mr. Slade then introduced a resolution entitled-

A resolution providing for the ratification of an amendment to the United 
States Constitution providing for an income tax. 

Exactly what happened next in the Georgia House is somewhat questionable-

Mr. Edwards, of Walton, moved that the previous question be ordered at 10:30 
o'clock this morning. 

Mr. Fullbright, of Burke, moved as a substitute that the previous question be 
ordered at 11 :30 a.m., which was adopted. 

The motion of Mr. Edwards was then adopted by substitute. 
Mr. Johnson, of Bartow, asked the unanimous consent of the House to be 

recorded as voting aye on the passage of the above resolution when the same 
should come to a vote as at that time he would be compelled to be absent from the 
hall, which was granted. 

By unanimous consent the time for the call of the previous question was 
extended for the purpose of allowing Mr. Ellis, of Bibb, to conclude his remarks. 

The previous question was then called. 
The original resolution was read the third time. 
The substitute offered by Mr. Alexander, of De Kalb was read and adopted. 
On passage of the resolution by substitute Mr. Hall, of Bibb, called for the ayes 

and nays which call was sustained ... (HJ at 381) 

The roll call showed a vote of 125 in favor to 44 against. It is not clear what was 
approved 125 to 44. It was not S. R. No. 23 (38) or anything else from the Senate. Even 
had it been the resolution from the Senate, it would not have mattered because a 
substitute was adopted instead. The "previous question," however, did not consist of 
consideration of the Senate resolution. 
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Two weeks later, Rep. Jackson took the following action-
The following special orders were read the third time and put upon their 

passage, to-wit: 
By Mr. Jackson, of 21st District-
A resolution proposing to ratify an amendment to the Constitution of the 

United States, relative to an income tax. 
Mr. Vinson, of Baldwin, proposed a substitute which was lost. 
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A vote was then taken on the named resolution and the result was Ayes-129, 
Nays-32. (HJ at 734) Which resolution was voted upon in this instance? This resolu-
tion was on its third reading. The archival copy of S. R. No. 23 (38) claims that S. R. No. 
23 (38) was only on its second reading on this date. This resolution, thus, could not have 
been S. R. No. 23 (38). 

Although the House never actually took a vote upon S. R. No. 23 (38), the purported 
history on S. R. No. 23 (38) falsely records two readings, which is not even the 
Constitutionally required three readings on separate days. 

Federal statutes required that each State which ratified an amendment to the Consti-
tution of the United States transmit a certified copy of the resolution of ratification to 
the Secretary of State of the United States. Joseph M. Brown, the Governor of Georgia 
did not transmit, and, indeed, could not have validly transmitted Senate Resolution No. 
23 to Philander Knox, the Secretary of State of the United States. Brown transmitted an 
unsigned copy of a document entitled "INCOME TAX, AMENDMENT TO CON-
STITUTION UNITED STATES AUTHORIZING, RATIFIED. No. 38. A Reso-
lution," which was not sent until February 18, 1911, seven months after its supposed 
passage in the Georgia Legislature. 

The State of Georgia did not ratify the proposed Sixteenth Amendment, in that the 
following fatal violations occurred during its course through the Georgia Legislature-

1. The Georgia Senate did not, in fact, pass S. R. No. 23 nor S. R. No. 23 (38), however, 
the latter fails in any event to concur in United States Senate Joint Resolution No. 40as 
passed by Congress in the following respects: 

a. the preamble was modified from the original; 
b. the word "levy" was substituted for the word "lay"; 
c. the commas binding "from whatever source derived" were missing; 
d. the word "source" was changed to "sources" ; 
e. the word "incomes" was changed to "income"; 
f. the phrase-"which amendment was approved on the day of July 1909" was 

appended on the end and within the quotation marks delineating Georgia's proposed 
amendment; 

2. Failure to follow the guidelines for the return of a certified copy of the ratification 
action as contained in Congressional Concurrent Resolution No.6 and as required by 
Section 205 of the Revised Statutes of 1878; 

3. The resolution indicated as passed in the Senate was only read once during its 
proper session, was not read more than twice, in any case, in violation of Article 3, 
Section 7 of the Georgia State Constitution; 

4. The Senate did not pass their resolution with the required two-thirds majority; 
5. The resolution which the Georgia House received from the Senate was not the same 

one which the Georgia Senate passed; 
6. The Georgia House ratified a resolution which suffered from different, but similar, 

problems in wording deficiencies as did the Senate's version; 
7. S. R. No. 23 (38) was indicated as having been read only twice in violation of Article 

3, Section 7 of the Georgia State Constitution; 
8. The original S. R. No. 23 was tabled and not taken up again; 
9. The S. R. No. 23 adopted by the Senate was not adopted by the House; 
10. S. R. No. 23 (38) is pieced together from the actions taken on several different 
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resolutions 
Perhaps with a certain amount of embarrassment over the fiasco perpetrated in the 

legislative sessions of 1909 and 1910, the process was started all over again on July 2nd, 
1912, but never finished. 

The following communication was received from the Governor: 

• • • 
I have the honor to herewith to transmit to you for your consideration the 

accompanying copy of a joint resolution of the Congress of the United States 
submitting to the Legislatures of the States a proposed amendment to the 
Constitution of the United States, the same being transmitted as certified to this 
office by the Honorable Secretary of State of the United States and as now of file 
in the Executive Department. 

Respectfully submitted, 
Joseph M. Brown, 
Govemor. 
The communication was read and referred to the Constitutional Amendments 

Committee. (HJ 165) 
This transmittal letter is not the transmittal letter of July 29th, 1909. Nothing further 

was ever done with this letter. The Journal Index contains no other reference to 
consideration or vote on the proposed Sixteenth Amendment for the 1912 session. 
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Texas-August 17th, 1910 
In July of 1910, T. M. Campbell, Governor of Texas, called the Third Special Session 

of the Thirty-first Legislature of the State of Texas. In his proclamation, the Governor 
did not present to the legislators the issue of the ratification of the proposed Sixteenth 
Amendment. However, on August 2nd, he finaB y presented that issue to the Legislature 
pursuant to Article III, Section 40 of the Texas State Constitution, requiring that the 
Governor present to the Legislature all subjects for consideration in any special session. 

There had been great difficulty in securing a quorum to do business in that session 
because of the fact that the election primaries were being held at that point in time. It 
was reported, in the Texas newspapers, that those legislators who were closest to the 
Governor were among the first arrivals in Austin, the State Capitol, trying to organize 
the special session. There were also reports that the House attempted to take action on 
proposed legislation without the Senate having a quorum. On July 26th, a quorum was 
finally had in both houses. 

One of the first issues presented to the legislators was the problem of the accusations 
of bribery which had been recently made concerning some of the legislation taken up by 
that Legislature in the previous session and in the gubernatorial race just ended. The 
result was the following amended resolution-
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Substitute for 
H.C.R.No.1 
WHEREAS, there have been charges repeatedly made by men of high standing 

and responsibility and published broadcast in the newspapers throughout the 
State to the effect that (words crossed out) Legislation was influenced or pre-
vented during the Re gular (sic) and former Called Session of this Legislature, by 
the use of money and other corrupt influences: and whereas certain other charges 
have been made to the effect that submission was defeated by corruption; 

AND WHEREAS, it has also been charged that favor-seeking interests used 
large sums of money and other corrupting agencies with said Legislature and in 
the campaign just closed for the purpose of influencing the result in the primary 
election held on Saturday, July 23d, 1910, 

AND WHEREAS, the good name of the Legislature and the integrity and the 
honor of our State demands that this called session of the Legislature give 
attention to these charges and that ample means be provided at once for a 
thorough and effective investigation to the end that if these charges are found 
groundless the stigma may be removed, and if true the guilty ones brought to 
justice and punished for their crime; and if the laws of the State are insufficient 
that suitable laws may be enacted to prevent the recurrence of such acts. 

THEREFORE BE IT RESOLVED, by the House of Representatives, the 
Senate concurring, that a committee of ten, six from the House and four from the 

89 



Sentate (sic), to be selected by the Speaker of the House and the President of the 
Senate, respectively, be appointed to investigate and ascertain the truth or falsity 
of these charges and any other charges as this Legislature, from time to time, by 
concurrent resolutions may give said committee to investigate. That said com-
mittee be, and the same is hereby created and en powered and give n (sic) such 
authority as is provided in Chapter 7 of the Acts of the Thirtieth Legislature, 
providing for Investigating Committees. 

This resolution would have given the Texas legislators the power to investigate 
themselves for corruption. This resolution, however, died in the Senate. (HJ at 33) 

On August 2nd, Senate Joint Resolution No.1, though not reported as having been 
referred to committee, was reported out of committee-

Sir: We, a majority of your Committee on Constitutional Amendments, to 
whom was refcrred 

Senate Joint Resolution No.1, To ratify the Sixteenth Amendment to the 
Constitution of the United States of America, relating to the power of Congress 
to levy a tax on incomes, 

Have had the same under consideration, and beg leave to report the same back 
to the Senate with the recommendation that it do pass and be not printed. (SJ at 
50) (emphasis added) 

The next day, S. J. R. No.1 was found correctly engrossed in its final draft. (SJ at 50) 
However, since it was not printed, the only text which the Texas legislators had been 
presented was that which had been read to them on the previous day-"relating to the 
power of Congress to levy a tax on income." 

On the 4th, S. J. R. No. I was taken up again-
The Chair laid before the Senate, on third reading, Senate Joint Resolution 

No.1, Ratifying the Sixteenth Amendment to the Constitution of the United 
States of America. The resolution was read third time, and passed by the follow-
ing vote: 

Yeas-28. 
.. .. .. 
Nays-I. 
.. .. .. 
Absent. 
.. .. .. 

Absent -Excused. 
.. .. .. 

(SJ at 51) 
After the vote in the Senate, a message was received by the House informing that body 

of the Senate's action. (HJ at69) S. J. R. No.1 was then read the first time and referred to 
the Committee on Constitutional Amendments. (HJ at 69) 

On August 6th, the House ratification resolutions, introduced in the House on 
August 2nd, were sent to the Senate-
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House Joint Resolution No.1 (c. S. H. J. R. Nos. 1 and 2), Ratifying the 
Sixteenth Amendment to the Constitution of the United States of America. (SJ at 
56) 
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That same day, H.1. R. Nos. 1 and 2 were referred to committee in the Senate. (S1 at 
57) 

On August 14th, the House took up S.1. R. No.1 for consideration and decided not to 
print S.1. R. No. I-

On motion of Mr. Mason, it was ordered that Senate Joint Resolution No.1, 
ratifying the income tax amendment to the Federal Constitution, be not printed. 
(HJ at 170) (emphasis added) 

That same day, S.1. R. No.1 was taken up for consideration again in the House with 
the following result-

The Speaker laid before the House on second reading and passage to third 
reading, 

Senate Joint Resolution No.1, Ratifying the Sixteenth Amendment to the 
Constitution of the United State of America. 

The resolution was read a second time, and was passed to third reading. (HJ at 
171) 

On the 15th, S. J. R. No.1 was reported out of committee-

Sir: Your Committee on Constitutional Amendments, to whom was referred 
Senate Joint Resolution No.1, have had same under consideration, and we are 
instructed to report it back to the House, with a recommendation that it do pass." 
(HJ at 186) 

Having not reported S. J. R. No.1 out of committee until the 15th, though the 
resolution was considered several times prior, the House was in violation of Article III, 
Section 37 of the Texas State Constitution, which provides that-

No bill shall be considered unless it has been first referred to a committee and 
reported thereon; ... 

On the 16th, S. J. R. No.1 was taken up for a vote as follows-
The Speaker laid before the House, on third reading and final passage, 
Senate Joint Resolution No.1, Ratifying the Sixteenth Amendment to the 

Constitution of the United States of America. 
The resolution was read third time. 
Question-Shall the resolution be passed. 
The Clerk was directed to call the roll, and the resolution was passed by the 

following vote: 
Yeas-106. 

• • • 
Nays-I. 

• • • 
(Absent-I6.) 

• • • 
(Absent-Excused.-9) (HJ at 192) 

In the Senate, on the 15th, the resolutions which had originated in the House were 
properly reported prior to any other consideration by the Senate-

Sir: We, your Committee on Constitutional Amendments, to whom was 
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referred 
Concurrent Senate and House Joint Resolutions Nos. I and 2, Ratifying the 

Sixteenth Amendment to the Constitution of the United States of America, 
Have had same under consideration, and beg leave to report it back to the 

Senate, with the recommendation that it do pass, and be not printed. (SJ at 173) 
(emphasis added) 

These resolutions, however, died on the calendar according to the index of the Senate 
journal. 

On August 17th, S. J. R. No. I was duly signed in the House-
The Speaker signed, in the presence of the House, after giving due notice 

thereof, and their captions had been read severally, the following bills: 

• • • 
Senate Joint Resolution No. I, Ratifying the Sixteenth Amendment to the 

Constitution of the United States of America. (HJ at 229) 

There is no record of the signing of S. J. R. No. I in the Senate journal in violation of 
Article III, Section 38 of the Texas State Constitution-

The presiding officer of each house shall, in the presence of the house over 
which he presides, sign all bills and joint resolutions passed by the Legislature, 
after their titles have been publicly read before signing; and the fact of signing 
shall be entered on the journals. 

The absence of the record of such signing is evidence of the failure of the Senate to 
have the title of S. J. R. No. I publicly read prior to signing, another violation of the 
same Section. 

In the official publication of the State of Texas, GENERAL AND SPECIAL LAWS 
OF THESTATE OF TEXAS, Passed by the Thirty-first Legislature at its Third Called 
Session, S. J. R. No. I is properly listed under General Laws according to the provisions 
of Article VIII, Section 3 of the Texas State Constitution which states that "Taxes shall 
be levied and collected by general laws and for public purposes only," as follows-
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RATIFYING PROPOSED SIXTEENTH AMENDMENT TO THE CON-
STITUTION OF THE UNITED STATES. 

S. J. R. No.1.] SENATE JOINT RESOLUTION. 
Joint Resolution ratifying the Sixteenth Amendment to the Constitution of the 

United States of America. 
Whereas, both Houses of the Sixty-first Congress of the United States of 

America, at its first Session by a Constitutional majority of two-thirds thereof, 
made the following proposition to amend the Constitution of the United States 
of America in the following words, to-wit: 

A Joint Resolution proposing an Amendment to the Constitution of the 
United States. 

Resolved by the Senate and the House of Representatives of the United States 
of America in Congress assembled (two-thirds of each House concurring 
therein), That the following Article is proposed as an Amendment to the Cons ti-
tution of the United States, which, when ratified by the Legislatures of three-
fourths of the several States, shall be valid to all intents and purposes as a part of 
the Constitution, namely, 

Article XVI. The congress shall have power to lay and collect taxes on 
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incomes, from whatever source derived, without apportionment among the 
several States and without regard to any census or enumeration. 

Therefore, be it resolved by the Senate and House of Representatives of the 
State of Texas, That the said proposed Amendment to the Constitution of the 
United States of America, be and the same is hereby ratified by the Legislature of 
the State of Texas. 

That certified copies of this preamble and joint resolution be forwarded by the 
Governor of this State to the President of the United States, the Secretary of State 
of the United States, to the presiding officer of the United States Senate, and to 
the Speaker of the United States House of Representatives. 

[NOTE.-The enrolled bill shows that the foregoing Resolution passed the 
Senate by the following vote, yeas 28, nays 1; and passed the House by the 
following vote, yeas 101, nays 1.] 

Approved August 17th, 1910. 

(It should be noted that Article III, Section 30 of the Texas State Constitution also 
provides that "No law shall be passed except by bill ... ") 

Never having been printed by recorded legislative intent, the foregoing is not the text 
upon which the Texas legislators voted. In the Senate, the vote was upon the short 
phrase-"relating to the power of Congress to levy a tax on incomes." In the House, the 
vote was upon nothing more than three readings of the title of S. J. R. No.1. The vote in 
neither house was sufficient in any way as a vote in ratification of the official Congres-
sionalJoint Resolution. This constituted a clear violation of the duty which the Texas 
Legislature had to concur only in the exact wording as proposed in United States Senate 
Joint Resolution No. 40. According to the Solicitor of the Department of State in his 
memorandum of February 15th, 1913, responding to a request for a determination of 
whether the notices of ratification of the proposed Sixteenth Amendment from the 
several States were proper-

... under the provisions of the Constitution a legislature is not authorized to 
alter in any way the amendment proposed by Congress, the function of the 
legisla ture consisting mere I y in the righ t to approve or disapprove the proposed 
amendment. (emphasis added) 

This is the only proper mode of ratification. This stand3rd of compliance to which 
the States are held is also illustrated in DOCUMENT NO. 97-120, of the 97TH 
CONGRESS, 1st Session, entitled How Our Laws Are Made written by Edward F. 
Willett, Jr. Esq., Law Revision Counsel of the United States House of Representatives, 
in which the comparable exactitude in which bills must be concurred under federal 
legislative rules is detailed-
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... Each amendment must be inserted in precisely the proper place in the bill, 
with the spelling and punctuation exactly the same as it was adopted by the 
House. Obviously, itis extremely important that the Senate receive a copy of the 
bill in the precise form in which it passed the House. The preparation of such a 
copy is the function of the enrolling clerk. (at 34) (emphasis added) 

When the bill has been agreed to in identical fonn by both bodies-either 
without amendment by the Senate, or by House concurrence in the Senate 
amendments, or by agreement in both bodies to the conference report-a copy of 
the bill is enrolled for presentation to the President. 

The preparation of the enrolled bill is a painstaking and important task since 
it must reflect precisely the effect of all amendments, either by way of deletion, 
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substitution, or addition, agreed to by both bodies. The enrolling clerk ... must 
prepare meticulously the final form of the bill, as it was agreed to by both 
Houses, for presentation to the President .... each (amendment) must be setout 
in the enrollment exactly as agreed to, and all punctuation must be in accord 
with the action taken. (at 45) (emphasis added) 

In like manner, as stated by the Solicitor, the States must exactly and precisely concur 
with Congress in a proposed amendment to the Supreme Law of the land. 

On January 3rd, 1911, four months after the purported passage of S. J. R. No.1, 
Governor Campbell transmitted a copy of S. J. R. No.1 to Washington, which read as 
follows-

S. J. R. No.1. 
Joint Resolution ratifying the Sixteenth Amendment to the Constitution of 

the United States of America. 
Whereas, both Houses of the Sixty-first Congress of the United States of 

America, at its first Session, by a Constitutional majority of two-thirds thereof, 
made the following proposition to amend the Constitution of the United States 
of America in the following words, to-wit: 

A Joint Resolution proposing an Amendment to the Constitution of the 
United States. 

Resolved by the Senate and House of Representatives of the United States of 
America in Congress Assembled (two-thirds of each House concurring therein). 
That the following Article is proposed as an Amendment to the Constitution of 
the United States, which, when ratified by the Legislatures of three-fourths of the 
several States, shall be valid to all intents and purposes as a part of the Con-
stitution, namely, 

Article XVI. The congress shall have power to lay and collect taxes on income, 
from whatever source derived, without apportionment among the several States 
and without regard to any census or enumeration. 

Therefore, be it resolved by the Senate and House of Representatives of the 
State of Texas, That the said proposed Amendment to the Constitution of the 
United States be and the same is hereby ratified by the Legislature of the State of 
Texas. 

That certified copies of this preamble and joint resolution be forwarded by the 
Governor of this State to the the President of the United States, the Secretary of 
State of the United States, to the presiding officer of the United States Senate, and 
to the Speaker of the United States House of Representatives. 

There is no other apparent record of the text of this resolution, but, even if this 
unsigned document had been printed for the use of the Texas legislators, it contained 
the following changes to the original Congressional Joint Resolution-

1. the preamble was modified: 
a. the word "article" was changed to "Article"; 
b. the word "amendment" was changed to "Amendment"; 
c. the word "legislatures" was changed to "Legislatures"; 
d. the colon following the second instance of the word "Constitution" was changed to 

a comma; 
e. the word "namely" and a following comma were added following the second 

instance of the word "Constitution"; 
2. the word "Congress" was changed to a common noun; 
3. the comma following the word "States" was deleted. 
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None of these changes, by the same principle as set forth above, were permitted. 
Finally, S. J. R. No. I was in violation of the following sections of the Texas State 

Constitution-
Article III, Section 48-

The Legislature shall not have the righ t to levy taxes or impose burdens upon 
the people, except to raise revenue sufficient for the economical administration 
of the government, in which may be included the following purposes: 

The payment of all interest upon the bonded debt of the State; 
The erection and repairs of public buildings; 
The benefi t of the sinking fund, which shall not be more than two per centum 

of the public debt, and for the payment of the present floating debt of the State, 
including matured bonds for the payment of which the sinking fund is 
inadequate; 

The support of public schools, in which shall be included colleges and 
universities established by the State; and the maintenance and support of the 
Agricultural and Mechanical College of Texas; 

The payment of the cost of assessing and collecting the revenue; and the 
payment of all officers, agents and employes of the State government, and all 
incidental expenses connected therewith; 

The support of the Blind Asylum, the Deaf and Dumb Asylum, and the Insane 
Asylum; the State cemetery and the public grounds of the State; 

The enforcement of quarantine regulations on the coast of Texas; 
The protection of the frontier. 

The purpose of S. J. R. No. I was, of course, to impose a burden upon the citizens of 
the State of Texas and not for any of the particular uses to which the Legislature of 
Texas was limited under the provisions of the foregoing Section. 

Article III, Section 33-
All bills for raising revenue shall originate in the House of Representa-

tives, ... 

Obviously, S. J. R. No. I did not originate in the House. 
The purported ratification of the proposed Sixteenth Amendment by the State of 

Texas was defective for the following reasons-
1. Failure to concur in United States Senate Joint Resolution No. 40 as passed by 

Congress in that, by the record, the Texas legislators did not vote upon even a semblance 
of the official Congressional Joint Resolution, and even if S. J. R. No. I may be 
considered to be the wording upon which the Texas legislators voted, that document 
contained the following changes-

a. the preamble was modified: 
i. the word "article" was changed to "Article"; 
ii. the word "amendment" was changed to "Amendment"; 
iii. the word "legislatures" was changed to "Legislatures"; 
iv. the colon following the second instance of the word "Constitution" was changed 

to a comma; 
v. the word "namely" and a following comma were added following the second 

instance of the word" Constitution"; 
b. the word "Congress" was changed to a common noun; 
c. the comma following the word "States" was deleted; 
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2. Failure to follow the guidelines for the return of a certified copy of the ratifiCation 
action as contained in Congressional Concurrent Resolution No.6 and as required by 
Section 205 of the Revised Statutes of 1878; 

3. Violation of Article III, Section 37 of the Texas State Constitution by the House in 
taking up S. J. R. No.1 for consideration prior to having had it reported out of a 
committee; 

4. Violation of Article III, Section 38 by the Senate in failing to have the signing of S. 
J. R. No.1 recorded upon the journal, and, thus, to have also failed to publicly read the 
title of S. J. R. No.1 immediately prior to such signing; 

5, Violation of Article III, Section 48 in that S. J. R. No.1 imposes a burden upon the 
citizens of the State of Texas outside of the particular uses to which the State Legislature 
in Texas is limited; 

6. Violation of Article III, Section 33 in that S. J. R. No. I originated in the Senate, not 
the House. 
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Ohio-January 19th, 1911 
In the second regular session of the Ohio Legislature of 1910, Judson Harmon, the 

Governor, transmitted his certified copy of Senate Joint Resolution No. 40 to the Ohio 
House. Those legislators, some in the last year of their term, took no action on that 
resolution. 

In the next session, the following Senate joint resolution was introduced on January 
9th, 1911 -

S. }. R. No.6. 
WHEREAS, Both houses of the Sixty-first Congress of the United States of 

America, at its first session, by a constitutional majority of two-thirds thereof, 
made the following proposition to amend the Constitution of the United States 
of America in the following words, to-wit: 

A joint resolution proposing an amendment to the Constitution of the United 
States. 

"Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled (two-thirds of each House concurring therein). 

That the following article is proposed as an amendment to the Constitution of 
the United States, which, when ratified by the legislature of three-fourths of the 
several states, shall be valid to all intents and purposes as a part of the Constitu-
tion, namely, Article XVI. The congress shall have power to lay and collect taxes 
on incomes, from whatever source derived, without apportionment among the 
several states, and without regard to any census or enumeration"; therefore, be it 

Resolved by the Senate and House of Representatives of the State of Ohio: 
That the said proposed amendment to the Constitution of the United States 

be, and the same is hereby ratified by the General Assembly of the State of Ohio; 
and, further be it 

Resolved, That the certified copies of this joint resolution be forwarded by the 
Governor of this state to the Secretary of State at Washington, and to the 
presiding officers of each house of the National Congress. (S} at 30) 

In observance of the rules of the Senate, S. J. R. No.6 was ordered to lay on the table 
for a day. 

Two days later, S. J. R. No.6 was taken up for adoption, but consideration was 
postponed until the next Tuesday. (SJ at41) On that Tuesday, the 17th, consideration of 
S. J. R. No.6 was postponed again until the next day. (SJ at 46) 

On the 18th, S. J. R. No.6 was taken up again for a vote with the following result-

Ohio 

The question being on the adoption of the joint resolution. The yeas and nays 
were taken, and resulted-yeas 31, Nays 1, as follows: 

Those who voted in the affirmative are: ... -31. 
Mr. Purinton voted in the negative. 
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So the joint resolution was adopted. (SJ at 48) 
S. J. R. No.6 was read at length only once in the Senate, a violation of Article II, 

Section 16 of the Ohio Constitution which provides that-
Every bill shall be fully and distinctly read on three different days, unless in 

case of urgency three-fourths of the house in which it shall be pending, shall 
dispense with the rule. 

That same day, S. J. R. No.6 was transmitted to the House for concurrence. A motion 
was made to suspend the rules in order to consider S. J. R. No.6 without having it first 
lay on the table. That motion was rejected. (HJ at 79) 

On the following day, the 19th of January, S. J. R. No. 6was taken up fora vote with 
the following result-

The question being "Shall the resolution be adopted?" The yeas and nays were 
taken, and resulted-yeas 100, nays 3, as follows: 

Those who voted in the affirmative are: ... -100 
Those who voted in the negative are: ... (3) 
So the resolution was adopted. (HJ at 80) 

S. J. R. No.6 was read only by title in the Ohio House, which, thus, also violated 
Article II, Section 16 of the Ohio Constitution. 

On the 24th of January, the HousesentS. J. R. No. 6 back to the Senate with a message 
of concurrence. (SJ at 56) 

On February 7th, S. J. R. No.6 was found correctly enrolled. (SJ at 98) On the 
following day, it was signed by the Speaker of the House of Representatives, in the 
presence of the House, (HJ at 182) and, also, by the President, in the presence of the 
Senate. (SJ at 104) 

There is no record of presentation of S. J. R. No.6 to the Governor. Failure to present 
such legislation to the Governor was a violation of Article II, Section 16 of the Ohio 
Constitution. In the memorandum of the Solicitor of the Department of State, dated 
February 15th, 1913, S. J. R. No.6 is said to be "likely not" signed by the Governor. 

On November 7th, 1912, almost twenty-two months after the purported passage of S. 
J. R. No.6, a letter, signed George D. Long, Secretary to the Governor, was received by 
Knox. This letter stated-

By direction of the Governor, in accord with the instruction of the Senate Joint 
Resolution of the Ohio Legislature adopted January 13, 1911, I am herewith 
enclosing a copy of S. J. R. #6, Mr. Yount, ratifying the proposed 16th amend-
ment to the Constitution of the United States. 

In addition to the abnormal delay of nearly twenty-two months in the transmission of 
this document, the date of adoption is wrong. The Ohio journals record the official date 
of adoption as January 19th, not January 13th. 

The copy of S. J. R. No.6 accompanying the letter was signed only by the Clerk of 
Senate and was not under the State Seal of Ohio. Secretary of State Knox had previously 
made certifications under the State Seal of California and the State Seal of Wyoming 
requisite proof of ratification from those States when the officials of those States had 
failed to furnish documents which were officially endorsed. 

The copy of S. J. R. No.6 which was received by Washington, D. C. read as follows-
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79th General Assembly, S.].R. No.6, 
Regular Session. 
Mr. Yount. 
Whereas,b oth (sic) houses of the Sixty-first Congress of the United States of 

America,at its first session,by a constitutional majority of two-thirds there-
of,made the following proposition to amend the Constitution of the United 
States of America in the following words,to-wit: 

"A joint resolution proposing an amendment to the Constitution of the 
United States. 

Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled (two-thirds of each House concurring 
therein),That the following article is proposed as an amendment to the Consti-
tution of the United States,which,when ratified by the legislature of three-
fourths of the several states,shall be valid to all intents and purposes as a part of 
the Constitution,namely Article XVI. The Congress shall have power to lay and 
collect taxes on incomes,from whatever source derived,without apportionment 
among (partially handwritten) the several states,and without regard to any 
census or enumeration." 

Therefore, be it resolved by the Senate and House of Representatives of the 
State of Ohio, That the said proposed amendment to the Constitution of the 
United States, be, and the same is hereby,ratified by the General Assembly of the 
State of Ohio. 

And, further be it resolved, That the certified copies of this joint resolution be 
forwarded by the Governor of this State to the Secretary of State at Washington 
and to the presiding officers of each house of the National Congress. 

I, W. V. Goshorn, Clerk of Ohio Senate, certify the above and foregoing to be a 
true and correct copy of original resolution passed by General Assembly of Ohio 
as shown from the records of both houses. 

(Signed) 
W. V. Goshorn 
Clerk of Ohio Senate. 
(sic-ref. all commas) 

The above document, relative to the original Congressional Joint Resolution, con-
tained the following changes-

1. the preamble has been modified: 
a. the word "legislatures" was changed to "legislature"; 
b. the word "States" was changed to a common noun; 
c. the colon following the second instance of the word "Constitution" was changed to 

a comma 
d. the word "namely" was added afterthe second instance of the word "Constitution"; 
2. the proposed amendment was made a part of the preamble by virtue of the lack of 

identifying punctuation separating the preamble from the proposed amendment; 
3. the word "States" in the proposed amendment was changed to a common noun. 
These changes to the official Congressional Joint Resolution were in violation of the 

duty of the Ohio Legislature to concur only in the exact wording as proposed in United 
States Senate Joint Resolution No. 40. According to the Solicitor of the Department of 
State in his memorandum of February 15th, 1913, responding to a request for a 
determination of whether or not the notices of ratification of the proposed Sixteenth 
Amendment from the several States were proper-

... under the provisions of the Constitution a legislature is not authorized to 
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alter in any way the amendment proposed by Congress, the function of the 
legislature consisting merel y in the right to approve or disapprove the proposed 
amendment. (emphasis added) 

This is the only proper mode of ratification. This standard of compliance to which 
the States are held is also illustrated in DOCUMENT NO. 97-120, of the 97TH 
CONGRESS, 1st Session, entitled How OUT Laws Are Made written by Edward F. 
Willett, Jr. Esq., Law Revision Counsel of the United States House of Representatives, 
in which the comparable exactitude in which bills must be concurred under federal 
legislative rules is detailed-

... Each amendment must be inserted in precisely the proper place in the bill, 
with the spelling and punctuation exactly the same as it was adopted by the 
House. Obviously, it is extremely important that the Senate receive a copy of the 
bill in the precise form in which it passed the House. The preparation of such a 
copy is the function of the enrolling clerk. (at 34) (emphasis added) 

When the bill has been agreed to in identical/onn by both bodies-either 
without amendment by the Senate, or by House concurrence in the Senate 
amendments, or by agreement in both bodies to the conference report-a copy of 
the bill is enrolled for presentation to the President. 

The preparation of the enrolled bill is a painstaking and important task since 
it must reflect precisely the effect of all amendments, either by way of deletion, 
substitution, or addition, agreed to by both bodies. The enrolling clerk ... must 
prepare meticulously the final form of the bill, as it was agreed to by both 
Houses, for presentation to the President .... each (amendment) must be set out 
in the enrollment exactly as agreed to, and all punctuation must be in accord 
with the action taken. (at 45) (emphasis added) 

In like manner, as stated by the Solicitor, the States must exactly and precisely concur 
with Congress in a proposed Constitutional amendment. 

Thus, the Ohio ratification of the proposed Sixteenth Amendment was defective for 
the following reasons-

1. Failure to concur in United States Senate Joint Resolution No. 40 as passed by 
Congress in that S. J. R. No.6 contained the following changes from the official 
Congressional Joint Resolution: 

a. the preamble was modified; 
i. the word "legislatures" was changed to "legislature"; 
ii. the word "States" was changed to a common noun; 
iii. the colon following the second instance of the word "Constitution" was changed 

toa comma; 
iv. the word "namely" was added after the second instance of the word "Constitution"; 
b. the proposed amendment was made a part of the preamble by virtue of the lack of 

identifying punctuation separating the preamble from the proposed amendment; 
c. the word "States" in the proposed amendment was changed to a common noun; 
2. Failure to follow the guidelines for the return of a certified copy of the ratification 

action as contained in Congressional Concurrent Resolution No.6 and as required by 
Section 205 of the Revised Statutes of 1878 and by the Secretary of State's office; 

3. Failure to read S. J. R. No.6 fully and distinctly on three different days in both the 
House and the Senate in violation of Article II, Section 16 of the Ohio Constitution; 

4. Failure to present S. J. R. No.6 to the Governor as required under Article II, Section 
16 of the Ohio Constitution. 
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Idaho-January 20th, 1911 
Slightly less than two years after the passage of the Congressional Joint Resolution 

proposing the Sixteenth Amendment, both the Idaho House and the Idaho Senate voted 
in favor of Senate Joint Resolution No.1 which, as introduced on the 9th of January, 
1911, read as follows: 

SENATE JOINT RESOLUTION NO.I. 
A JOINT RESOLUTION RATIFYING THE SIXTEENTH AMENDMENT 

TO THE CONSTITUTION OF THE UNITED STATES OF AMERICA. 
WHEREAS, both Houses of the Sixty-first Congress of the United States of 

America, at its first session, by a constitutional majority of two-thirds thereof, 
made the following proposition to amend the Constitution of the United States 
of America in the following words, to-wit: 

"A joint resolution proposing an amendment to the Constitution of the 
United States. 

"Resolved By the Senate and the House of Representatives of the United States 
of America in Congress Assembled (Two-thirds of Each House Concurring 
Therein) That the following article is proposed as an amendment to the Consti-
tution of the United States, which, when ratified by the legislatures of three-
fourths of the several states, shall be valid to all intents and purposes as a part of 
the Constitution, namely, 'Article XVI. The Congress shall have power to lay 
and collect taxes on incomes, from whatever source derived, without appor-
tionment among the several states, and without regard to any census of 
enumeration':" 

Therefore Be It Resolved By the Legislature of the State of Idaho: 
SECTION 1. That the said proposed amendment to the Constitution of the 

United States of America be, and the same is hereby, ratified by the Senate and 
House of Representatives of the State of Idaho. 

SEC. 2. That certified copies of this preamble and joint resolution be for-
warded by the Governor of this State to the President of the United States, to the 
presiding officer of the United States Senate, and to the Speaker of the United 
States House of Representatives. 

This resolution was read and referred to committee the same day. (SJ at 20) On the 
11 th, it was recommended to be printed and two days later, it was printed. (SJ at 26) On 
the 16th, S. J. R. No.1 was reported out of committee and recommended to be passed. (SJ 
at 38) On the 17th, the Committee of the Whole recommended that a minor amendment 
be made and that the resolution be passed. (SJ at 45) The amendment was adopted and 
ordered printed. (SJ at 48) Left to stand was Mr. Poole's own personal amendment of the 
word "or", in front of the word "enumeration", to the word "oL" This was an 
impermissible violation of the duty which the Legislature of the State of Idaho had to 
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concur only in the exact wording as proposed in United States Senate Joint Resolution 
No. 40. According to the Solicitor of the Department of State in his memorandum of 
February 15th, 1913, responding to a requestfor a determination of whether the notices 
of ratification of the proposed Sixteenth Amendment from the several States were 
proper-

... under the provisions of the Constitution a legislature is not authorized to 
alter in any way the amendment proposed by Congress, the function of the 
legislature consisting merely in the right to approve or disapprove the proposed 
amendment. (emphasis added) 

This is the only proper mode of ratification. This standard of compliance to which 
the States are held is also illustrated in DOCUMENT NO. 97-120, of the 97TH 
CONGRESS, 1st Session, entitled How Our Laws Are Made written by Edward F. 
Willett, Jr. Esq., Law Revision Counsel of the United States House of Representatives, 
in which the comparable exactitude in which bills must be concurred under federal 
legislative rules is detailed-

... Each amendment must be inserted in precisely the proper place in the bill, 
with the spelling and punctuation exactly the same as it was adopted by the 
House. Obviously, it is extremely important that the Senate receive a copy of the 
bill in the precise form in which it passed the House. The preparation of such a 
copy is the function of the enrolling clerk. (at 34) (emphasis added) 

When the bill has been agreed to in identical fonn by both bodies-either 
without amendment by the Senate, or by House concurrence in the Senate 
amendments, or by agreement in both bodies to the conference report-a copy of 
the bill is enrolled for presentation to the President. 

The preparation of the enrolled bill is a painstaking and important task since 
it must reflect precisely the effect of all amendments, either by way of deletion, 
substitution, or addition, agreed to by both bodies. The enrolling clerk ... must 
prepare meticulously the final form of the bill, as it was agreed to by both 
Houses, for presentation to the President. ... each (amendment) must be set out 
in the enrollment exactly as agreed to, and all punctuation must be in accord 
with the action taken. (at 45) (emphasis added) 

In like manner, as stated by the Solicitor, the States must exactly and precisely concur 
with Congress in a proposed amendment to the Supreme Law of the land. 

Later that day, the author of S. J. R. No. I attempted to clear a legislative path for that 
resolution-

Senator Poole moved that all Rules of the Senate interfering with the imme-
diate passage of Senate Joint Resolution No.1, as amended, be suspended; tIlat 
the portions of Section 15 of Article 3 of the Constitution of the State of Idaho, 
requiring all bills to be read on three several days, be dispensed with, this being 
case of urgency, and that Senate Joint Resolution No. I, as amended, be read the 
first and second time by title and the third time at length, section by section, and 
be put upon its final passage. (SJ at 51) (emphasis added) 

The Idaho State Senators should have recorded their reasons for suspending their 
Constitution in their consideration of the ratification of the Supreme Law of the land. It 
certainly could not have been lack of time-they still had over half of the regular session 
remaining with plenty of time for extra and extraordinary sessions, as well as the regular 
session the next year. It couldn't have been any sort of time limit. In those days, the 
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seven-year limit was not yet practiced, nor was there any limit mentioned in the 
Congressional Joint Resolution. 

In any event, the roll was called and the vote was 22 in favor and none against. The 
question is "In favor of what?" Immediately after the recording of these Ayes and Nays 
on the motion to dispense with the rules for the consideration of S. J. R. No.1, as 
amended, the following inappropriate declaration was made-

Whereupon, the President declared that Senate Joint Resolution No.1, as 
amended, had passed. (SJ at 51) 

In the afternoon session of that same day, the question was put before the Senate-
Shall Senate Joint Resolution No.1 be passed? 

The resulting roll call counted 20 Senators voting Yea and none voting Nay-
Whereupon the President declared that Senate Joint Resolution No.1 had 

passed. (SJ at 52) 
Even though the President of the Senate twice declared that Senate Joint Resolution 

No.1 had passed, first, "as amended," and, then, as otherwise, Senate Joint Resolution 
No.1 did not pass. In violation of Senator Poole's motion to read the resolution "the 
first and second time by title and the third time at length, section by section, and be put 
upon its final passage," the Idaho Senators did not have Senate Joint Resolution No.1 
read by title, nor did they have it read at length, nor did they have it read section by 
section. In his motion, Senator Poole refers to Article 3, Section 15 of the Idaho State 
Constitution. That section requires the following legislative procedure-

MANNER OF PASSING BILLS. No law shall be passed except by bill, nor 
shall any bill be put upon its final passage until the same, with the amendments 
thereto, shall have been printed for the use of the members; nor shall any bill 
become a law unless the same shall have been read on three several days in each 
house previous to the final vote theron: provided, in case of urgency, 
of the house where such bill may be pending may, upon a vote of the yeas and 
nays, dispense wi th this provision. On the final passage of all bills, they shall be 
read at length, section by section, and the vote shall be by yeas and nays upon 
each bill separately, and shall be entered upon the journal; and no bill shall 
become a law without the concurrence of a majority of the members present. 

Senator Poole's motion may have dispensed with the provision requiring that a bill 
be read three times on three separate days, however, it did not dispense, nor could it have 
dispensed, with the requirement that all bills on final passage be read "at length, section 
by section," as recognized in Senator Poole's motion. In addition, according to the 
record of the journal, the Senators were well aware of the State Constitutional require-
ment of reading the bill at length, section by section just prior to a vote on final passage, 
since they had just voted upon a motion to do just that. 

On the 20th of January, S. J. R. No.1 was properly engrossed, (SJ at 53) and was then 
transmitted to the House for its concurrence. 

Idaho 

The following message was received from the Senate ... 
I have the honor to transmit herewith Senate Joint Resolution No.1 ... 

which has passed the Senate. (HJ at 80) 
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The House then proceeded to handle S. J. R. No.1 on an urgent basis as it was 
procedurally supposed to be done, and all in one day. There was still no apparent urgent 
need to pass S. J. R. No. 1-

The following Senate Joint Resolution was read the first time in full. 
S. J. R. NO. I, BY POOLE. 

Galloway moved that all rules of the House interfering with the immediate 
passage of this bill be suspended; that the portions of Section 15 of Article 3 of the 
Constitution of the State of Idaho, requiring all bills to be read on three several 
days, be dispensed with, this being a case of urgency, and that Senate Joint 
Resolution No. I be read the first and second time by title and the third time at 
length, section by section, and be put on its final passage. 

Seconded by Jenson. 
The question being, "Shall the rules be suspended?" the roll was called with 

the following result: 
.. .. .. 

Total number of votes, 55. Ayes, 55. Nays, O. Absent not voting, 4. 
And so the rules were suspended and S. J. R. No.1 was read first and second 

time by title and third time at length, and put upon its final passage. 
The question being "Shall the resolution pass?" the roll was called with the 

following result: 
.. .. .. 

Total number of votes, 55. Ayes, 55. Nays, O. Absent not voting, 4. 
And so Senate Joint Resolution No. I passed and was ordered transmitted to 

the Senate. (HJ at 81)(emphasis added) 

The Senate received the transmittal and S. J. R. No.1 was then referred to the 
Committee on Enrolled Bills. (Sj at58) On the 23rd, S. j. R. No.1 was signed by both the 
President of the Senate and Speaker of the House, and it was then transmitted to the 
Secretary of State. (Sj at 80) The Idaho Legislature, thus, bypassed the Governor in 
violation of Article IV, Section 10 of the State Constitution which provided that-

Every bill passed by the legislature shall, before it becomes a law, be presented 
to the governor. 

The Solicitor's memorandum, previously referenced, also indicated that the resolu-
tion, as received by the Department of State in Washington, D. G, was not signed by the 
Governor. 

The Secretary of State of the State of Idaho, Wilfred L. Gifford, then partially obeyed 
his Legislature's legislative will as expressed in Section 2 of S. J. R. No.1. It was the 
expressed intent of the Idaho Legislature that Mr. Gifford transmit certified copies of S. 
J. R. No.1 to the United States Senate, the United States House of Representatives and 
the President of the United States. According to the National Archives, Mr. Gifford only 
sent a copy to the United States Senate and that copy was not signed. Since it is a doctrine 
of law that what is expressed excludes that which is not expressed, it apparently was 
never the intent of the Idaho State Legislature to transmit a certified copy of the 
resolution to the Secretary of State of the United States, a violation of Section 205 of the 
Revised Statutes of 1878, a copy of which statute was transmitted in the packet sent by 
Knox to the Governors to be transmitted to their respective Legislatures-
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Whenever official notice is received at the Department of State that any 
amendment proposed to the Constitution of the United States has been adopted, 
according to the provisions of the Constitution, the Secretary of State shall 
forthwith cause the amendment to be published in the newspapers authorized to 
promulgate the laws, with his certificate, specifying the States by which the same 
may have been adopted, and that the same has become valid, to all intents and 
purposes, as a part of the Constitution of the United States. 

The copy which Mr. Gifford transmitted to the United States Senate eventually did 
find its way into the hands of the Secretary of State of the United States; nevertheless, 
that was not the legislative intent of the Legislature of the State of Idaho. 

The purported ratification of the proposed Sixteenth Amendment by the Legislature 
of the State of Idaho was defective for the following reasons-

1. Failure to concur in United States Senate Joint Resolution No. 40 as passed by 
Congress in that S. J. R. No.1 contained the following changes: 

a. the preamble was modified: 
i. the word "by" was changed to "By"; 
ii. the word "assembled" was changed to "Assembled"; 
iii. the phrase "two-thirds of each House concurring therein" was changed to "Two-

thirds of Each House Concurring Therein"; 
iv. the third instance of the word "States" was changed to a common noun; 
v. the colon following the second instance of the word "Constitution" was changed to 

a comma; 
vi. the word "namely" followed by a comma was added to the end of the preamble; 
vii. the designation "Article XVI." was appended to the preamble by virtue of the 

ending comma; 
b. the designation "Article XV!." was removed from the proposed amendment by 

virtue of the comma added to the end of the preamble; 
c. the preposition "of", relating the word "enumeration" to the word "census", 

replaced the conjunctive word "or" and was then left in when the Senate made another 
amendment to the resolution; 

2. Failure to follow the guidelines for the return of a certified copy of the ratification 
action as contained in Congressional Concurrent Resolution No.6 and as required by 
Section 205 of the Revised Statutes of 1878 and by legislative intent per Section 2 of S. J. 
R. No.1; 

3. Violation of Article III, Section 15 of the Idaho State Constitution in the failure to 
readS. J. R. No.1 at length, section by section, just prior to the vote on final passage in 
the Senate; 

4. Violation of Article VI, Section 10 of the Idaho State Constitution in the failure to 
present S. J. R. No.1 to the Governor. 
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Oregon-January 23rd, 1911 
In the Oregon Senate, on January 9th, 1911, Senator Miller introduced the 

following-
SENATE JOINT RESOLUTION NO. I 

Ratifying an amendment proposed by the Sixty-first Congress of the United 
States to the Constitution of the United States of America, designated as Article 
XVI, and relating to an income tax. 

Whereas, the Sixty-first Congress of the United States of America, at its first 
session begun and holden at Washington in the District of Columbia, on 
Monday, the fifteenth day of March, 1909, by joint resolution proposed an 
amendment to the Constitution of the United States, in words and figures as 
follows, to wit: 

Resolved, by the Senate and House of Representatives of the United States of 
America in Congress assembled, two-thirds of each House concumng therein: 

That the following article is proposed as an amendment to the Constitution of 
the United States, which when ratified by the legislatures of three-fourths of the 
several states shall be valid in all intents and purposes as part of the Constitution. 

ARTICLE XVI. 
The Congress shall have power to lay and collect taxes on incomes, from 

whatever source derived, without apportionment among the several states, and 
without regard to any census or enumeration; now, therefore, be it "Resolved by 
the Senate and House of Representatives of the State of Oregon: 

That said amendment to the Constitution of the United States be and is hereby 
ratified; and be it further 

Resolved, That certified copies of the foregoing preamble and resolution be 
forwarded by his excellency the Governor of Oregon to the President of the 
United States, to the Secretary of State of the United States, to the Presiding 
Officer of the United States Senate, and to the Speaker of the House of Represen-
tatives, respectively." 

At that point, the Senate adjourned until 10 o'clock A. M. the next day. (SJ at 13) 
S. J. R. No.1, as printed in the Senate journal and later in the House journal, 

contained the following changes to the official Congressional Joint Resolution-
1. the preamble was modified: 
a. a comma was inserted after the word "Resolved"; 
b. the opening paren was replaced by a comma; 
c. the closing paren and the comma following were replaced by a colon; 
d. the comma following the word "which" was deleted; 
e. the word "States" was changed to a common noun; 
f. the comma following the word "States" was deleted; 
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g. the word "to" before the phrase "all intents" was changed to the word "in"; 
2. the word "States" was changed to a common noun; 
3. the period was changed to a semicolon; 
4. the phrase "now, therefore, be it" and the resolution following were appended to 

the proposed amendment by virtue of the change of the period to a semicolon. 
Any such changes constituted violations of the duty which the Oregon Legislature 

had to concur only in the exact wording as proposed in United States Senate Joint 
Resolution No. 40. According to the Solicitor of the Department of State in his memo-
randumof February 15th, 1913, responding to a request for a determination of whether 
the notices of ratification of the proposed Sixteenth Amendment from the several States 
were proper-

... under the provisions of the Constitution a legislature is not authorized to 
alter in any way the amendment proposed by Congress, the function of the 
legislature consisting merely in the right to approve or disapprove the proposed 
amendment. (emphasis added) 

This is the only proper mode of ratification. This standard of compliance to which 
the States are held is also illustrated in DOCUMENT NO. 97-120, of the 97TH 
CONGRESS, 1st Session, entitled How Our Laws Are Made written by Edward F. 
Willett,]r. Esq., Law Revision Counsel of the United States House of Representatives, 
in which the comparable exactitude in which bills must be concurred under federal 
legislative rules is detailed-

... Each amendment must be inserted in precisely the proper place in the bill, 
with the spelling and punctuation exactly the same as it was adopted by the 
House. Obviously, it is extremely important that the Senate receive a copy of the 
bill in the precise form in which it passed the House. The preparation of such a 
copy is the function of the enrolling clerk. (at 34) (emphasis added) 

When the bill has been agreed to in identical form by both bodies-either 
without amendment by the Senate, or by House concurrence in the Senate 
amendments, or by agreement in both bodies to the conference report-a copy of 
the bill is enrolled for presentation to the President. 

The prepara tion of the enrolled bill is a painstaking and important task since 
it must reflect precisely the effect of all amendments, either by way of deletion, 
substitution, or addition, agreed to by both bodies. The enrolling clerk ... must 
prepare meticulously the final form of the bill, as it was agreed to by both 
Houses, for presentation to the President. ... each (amendment) must be set out 
in the enrollment exactly as agreed to, and all punctuation must be in accord 
with the action taken. (at 45) (emphasis added) 

In like manner, as stated by the Solicitor, the States must exactly and precisely concur 
with Congress in a proposed amendment to the Supreme Law of the land. 

On the 16th of January, the Committee on Resolutions reported S. J. R. No.1 with a 
favorable recommendation and the Senate adopted that report. S. ]. R. No.1 was, 
thereupon, made a special order for the following Wednesday. (S] at 43) 

On the 17th of the same month, without any evidence of action having been recorded 
in the House journal, the following message was received in the Senate-
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Mr. President: I am directed by the Speaker to inform you that the House has 
ratified U. S. Joint Resolution No. 40 (sic), and the same is herewith transmitted 
to you for your consideration. 
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W. F. DRAGER, Chief Clerk. 
SIXTY-FIRST CONGRESS OF THE UNITED STATES OF AMERICA. 

AT THE FIRST SESSION. 
Begun and held at the City of Washington, on Monday, the fifteenth day of 

March, one thousand nine hundred and nine. 
JOINT RESOLUTION. 

PROPOSING AN AMENDMENT TO THE CONSTITUTION OF THE 
UNITED STATES. 

Resolved, by the Senate and the House of Representatives of the United States 
of America in Congress assembled (two-thirds of each House concurring 
therein): 

"That the following article is proposed as an amendment to the Constitution 
of the United States, which, when ratified by the legislatures of three-fourths of 
the several States, shall be valid to all intents and purposes, as a part of the 
Constitution: 

"AR TICLE XVI. The Congress shall have power to lay and collect taxes on 
incomes, from whatever source derived, without apportionment among the 
several States, and without regard to any census or enumeration." 

J. G. CANNON, 
Speaker of the House of Representatives. 
J. S. SHERMAN, 
Vice-President of the United States and President of the Senate. 
Attest: A. McDOWELL, Clerk of the House of Representatives. 
CHAS. G. BENNETT, Secretary. 
By HENRY H. GILFRY, Chief Clerk. 
I certify that this joint resolution originated in the Senate. 
CHAS. G. BENNETT, Secretary. 
By HENRY H. GILFRY, Chief Clerk. 
(SJ at 50) 

The text received in the above message is very nearly correct compared to that found in 
the Congressional Joint Resolution, however, there is no designation of the Oregon 
Legislature for this supposed resolution and without any record of its passage in the 
House journal, it is, as such, a nullity. 

The next day, the 18th, the Senate went ahead with consideration of S. J. R. No. 1-

This being the hour set for the consideration of Senate Joint Resolution No. I 
the same was taken up. The question being, "Shall the resolution be adopted?" 
the roll was called and the vote was: 

YEAS-25 .. . 
NAYS-2 .. . 
ABSENT-3 .. . 
So the resolution was adopted. (SJ at 53) 

This vote was taken in violation of Article IV, Section 19 of the Constitution of the 
State of Oregon-

Every bill shall be read by sections, on three several days, in each House, 
unless, in case of emergency, two-thirds of the House where such bill may be 
pending, shall, by a vote of yeas or nays, deem it expedient to dispense with this 
rule; but the reading of a bill by sections on its final passage shall in no case be 
dispensed with ... 

S. J. R. No.1 was not read by sections on three different days nor was it read by sections 
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on final passage. Following this vote in the Senate, the House was sent a notifying 
communication on the same day-

SALEM, January 18, 1911. 
Mr. Speaker: I am directed by the President to inform you that the Senate has 

passed Senate Joint Resolution No.1. 
And the same is herewith transmitted to you for consideration of the House. 
E. H. FLAGG, Chief Clerk. 

SENATE JOINT RESOLUTION NO.1 
Ratifying an amendment proposed by the Sixty-first Congress of the United 

States to the Constitution of the United States of America, designated as Article 
XVI, and relating to an income tax. 

Whereas, the Sixty-first Congress of the United States of America, at its first 
session begun and holden at Washington in the District of Columbia, on 
Monday, the fifteenth day of March, 1909, by joint resolution proposed an 
amendment to the Constitution of the United States, in words and figures as 
follows, to wit: 

Resolved, by the Senate and House of Representatives of the United States of 
America in Congress assembled, two-thirds of each House concurring therein, 
That the following article is proposed as an amendment to the Constitution of 
the United States, which when ratified by the legislatures of three-fourths of the 
several states shall be valid in all intents and purposes as part of the Constitution. 

ARTICLE XVI. 
The Congress shall have power to lay and collect taxes on incomes, from 

whatever source derived, without apportionment among the several states, and 
without regard to any census or enumeration; now, therefore, be it 

Resolved by the Senate and House of Representatives of the State of Oregon: 
That said amendment to the Constitution of the United States be and is hereby 

ratified; and be it further 
Resolved, That certified copies of the foregoing preamble and resolution be 

forwarded by his excellency the Governor of Oregon to the President of the 
United States, to the Secretary of State of the United States, to the Presiding 
Officer of the United States Senate, and to the Speaker of the House of Represen-
tatives, respectively. (HJ at 76) 

S. J. R. No. I was reported out of committee the next day-
REPORT. 

SALEM, January 19, 1911. 
Mr. Speaker: Your Committee on Resolutions, to whom was referred Senate 

Joint Resolution No.1, beg leave to report that we have had the same under 
consideration, and respectfully report it back with the recommendation that it 
do pass. 

J. A. BUCHANAN, Chairman. 

The report of the committee was adopted and Senate Joint Resolution No.1 was 
made a special order of business for the following Monday. (HJ at 98) 

On that Monday, the 23rd, S. J. R. No.1 came up for a vote in the House-
Special order of business for the consideration of Senate Joint Resolution No. 

1 at this hour. 
The question being "Shall the same be adopted?" 
Roll call on the adoption of Senate Joint Resolution No.1: 
YEAS-45 .. . 
NAYS-8 .. . 
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ABSENT-6 ... 
So the resolution was adopted. (HJ at 126) 

Once again, the State Constitution was violated in a failure by the House to read S. J. 
R. No.1 by sections on three different days and in a failure to have S. J. R. No.1 read by 
sections on the final passage. The House, shortly thereafter, sent a message to the Senate 
concerning this vote-

SALEM, January 23, 1911. 
Mr. President: I am directed by the Speaker to inform you that the House has 

concurred in the adoption of Senate Joint Resolution No.1, and the same is 
herewith transmitted to you for enrollment. 

W. F. DRAGER, Chief Clerk. (SJ at 117) 
On the 30th of January, the President of the Senate signed S. J. R. No. 1-

The President announced that he was about to sign ... Senate Joint Resolu-
tion No.1, and subsequently that he had signed the same. (SJ at 180) 

Later that day, the following message was sent to the House-
SALEM, January 30, 1911. 
Mr. Speaker: I am directed by the President to inform you that Senate Joint 

Resolution No. 1 is correctly enrolled, and is herewith transmitted to you for 
your signature. 

E. H. FLAGG, Chief Clerk. (HJ at 211) 
The next day, the Governor, through his private secretary, informed the President of 

the Senate that he had transmittedcopiesofS. J. R. No.1 to the President of the United 
States, to the Secretary of State, to the Presiding officer of the United States Senate, and 
to the Speaker of the House of Representatives. (SJ at 201) 

The copy of S. J. R. No.1 received in Washington, D. C. omitted the change in 
punctuation evident in the version of S. J. R. No.1 printed in both journals-namely, 
the change of the ending period to a semicolon. Furthermore, several other changes are 
evident between the version received in Washington and that passed in the Oregon 
Legislature. 

While the attempt in the Oregon House to bypass the legislative procedural necessity 
of voting upon the ratification of the proposed Sixteenth Amendment was disturbing, it 
did no harm, however, the following violations occurred in the Oregon Legislature's 
purported ratification of the proposed Sixteenth Amendment-

1. Failure to concur in United States Senate Joint Resolution No. 40 as passed by 
Congress in that S. J. R. No.1 contained the following changes: 

a. the preamble was modified: 
i. a comma was inserted after the word "Resolved"; 
ii. the opening paren was replaced by a comma; 
iii. the closing paren and the comma following were replaced by a colon; 
iv. the comma following the word "which" was deleted; 
v. the word "States" was changed to a common noun; 
vi. the comma following the word "States" was deleted; 
vii. the word "to" before the phrase "all intents" was changed to the word "in"; 
b. the word "States" was changed to a common noun; 
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c. the period was changed to a semicolon; 
d. the phrase "now, therefore, be it" and the resolution following were appended to 

the proposed amendment by virtue of the change of the period to a semicolon; 
2. Failure of the Senate to read S. J. R. No.1 on three separate days violating Article 

IV, Section 19 of the Oregon State Constitution; 
3. Failure of the Senate to read S. J. R. No.1 by sections on the final passage violating 

Article IV, Section 19 of the Oregon State Constitution; 
4. Failure of the House to read S. J. R. No.1 on three separate days violating Article 

IV, Section 19 of the Oregon State Constitution; 
5. Failure of the House to read S. J. R. No.1 by sections on the final passage violating 

Article IV, Section 19 of the Oregon State Constitution; 
6. Failure to follow the guidelines for the return of a certified copy of the ratification 

action as contained in Congressional Concurrent Resolution No.6 and as required by 
Section 205 of the Revised Statutes of 1878. 
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Washington-January 26th, 1911 
On August 21st, 1909, the Governor of Washington sent a letter to Philander Knox, 

Secretary of State of the United States, acknowledging receipt of the certified copy of 
United States Senate Joint Resolution No. 40 and stating that it was transmitted to the 
legislature which was then in session. 

On January 11 th, 1911, the proposed Sixteenth Amendment had still not been ratified 
by the Washington State Legislature. The following resolution was introduced into 
that session-

SENATE JOINT RESOLUTION NO.1 
By Senator Bryan: 
Be it resolved, By the Senate and the House of Representatives of the legisla-

ture of the State of Washington, That the following amendment to the constitu-
tion of the United States, submitted to the several states by congress, pursuant to 
article five (5) of said constitution be and the same is hereby ratified as follows, 
to-wit: "Article XVI. The congress shall have power to lay and collect taxes on 
income, from whatever source derived, without apportionment among the sev-
eral states, and without regard to any census or enumeration." (Sj at 52) 

S. J. R. No.1 was taken up immediately with the following result-
Senator Bryan moved that the rules be suspended, the resolution read the 

second time, ordered printed and made a special order for 2 o'clock p. m., 
Wednesday, january 18, 1911. 

Senator Falconer moved as a substitute that the resolution be read the second 
time, ordered printed and referred to the committee on revenue and taxation, 
when appointed. The substitute motion carried. (Sj at 52) 

Apparently Senator Bryan wished to have the rules suspended in order to bypass 
committee consideration; however, under Senator Falconer's substitute motion, the 
rules were not suspended, and S. J. R. No. 1 went to committee. 

On the 18th, S. J. R. No.1 was reported for consideration on general file-
We, your committee on public revenues and taxation, to whom was referred 

Senate joint resolution No.1, "relating to an amendment to the constitution of 
the United States," have had the same under consideration, and we respectfully 
report the same back to the Senate with therecommendation that it be placed on 
general file. (Sj at 126) 

The report was adopted. 
On the 23rd of January, S. J. R. No.1 was taken up and amended-

The secretary read Senate joint resolution No.1, relative to the levying of a tax 
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on incomes by the United States. 
On motion of Senator Bryan the resolution was amended by striking the 

comma after the word "States" in line 4 of the resolution and by striking the 
letter "s" from the word "incomes" in line 8. 

On motion of Senator Falconer, the further consideration of Senate joint 
resolution No.1 was made a special order for 2 o'clock in the afternoon of 
Wednesday, January 25th. (SJ at 155) 

Further action on S. J. R. No.1 did not take place until the 26th, at which time 
Senator Bryan's amendments were voted upon and the vote on final passage of the 
resolution taken-

Senate joint resolution No.1, by Senator Bryan, "Relating to the ratification 
of amendment giving congress power to levy an income tax," was read third 
time. 

The previous question on final passage of the bill was moved by Senators 
Falconer, Brown, Landon and Ruth. 

The motion for the previous question carried. 
The secretary called the roll and Senate joint resolution No.1 passed the 

Senate by the following vote: 
Those voting aye were: ... -32. 
Those voting nay were: ... -5. 
Absent or not voting were: ... -5. 
On motion of Senator Bryan, the rules were suspended and Senate joint 

resolution No.1 was ordered immediately transmitted to the House. (SJ at 229) 

Thus, the Washington Senate voted, first, to amend the wording of the proposed 
amendment, and, second, to pass the resolution as amended. Later that same day, the 
following message was transmi tted to the House 

The Senate has passed ... 
. . . Senate joint resolution No.1, relating to the ratification of the proposed 

amendment to the constitution of the United States, providing for an income 
tax; ... ... ... 

And the same are herewith transmitted. (HJ at 154) 

S. J. R. No.1 was, shortly thereafter, read the first time in the House-

Senate joint resolution No.1, by Senator Bryan, relating to the ratification of 
federal amendments to the constitution relative to income tax. 

Referred to committee on revenue and taxation. (HJ at 158) 

That same day, the following occurred-
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On motion of Mr. Todd, the rules were suspended, Senate joint resol ution No. 
1 was taken from the committee on revenue and taxation, was substituted for 
House concurrent resolution No.3, and considered under second reading. 

Senate joint resolution No.1 was read the second time in full by sections. 
On motion of Mr. Todd, the rules were suspended, the second reading consi-

dered the third, the resolution placed on final passage, and passed the House by 
the following vote: Yeas, 80: nays, 1; absent or not voting, 15. 

Those voting yea were: ... -80. 
Those voting nay were: ... -1. 
Those absent or not voting were: ... -15. 
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On motion of Mr. Todd, House concurrent resolution No.3 was indefinitely 
postponed. (HJ at 160) 

S. J. R. No.1 was then transmitted back to the Senate-
· .. Senate joint resolution No.1, "Relating to the ratification of amendment 

to constitution of the United States providing for an income tax."" 
And the same are herewith transmitted. (SJ at 252) 

On February 1st, the following took place in the Senate-
Your committee on enrolled bills, to whom was referred ... 
· .. Senate joint resolution No.1, "Relating to an amendment of article XVI 

of the constitution of the United States in regard to taxes on income;" 
-have compared same with the original or engrossed bills and joint resolu-

tion, respectively, and find them correctly enrolled. (SJ at 278) 
Since S. J. R. No.1 was compared for purposes of enrollment along with several other 

bills, it is somewhat difficult to tell whetherS. J. R. No.1 was compared to the original 
draft of S. J. R. No.1 or with thefinaldraftofS. J. R. No.1. In any event, Senator Bryan 
compared that draft with the resolution as enrolled and found that it had been properly 
enrolled. Shortly thereafter, S. J. R. No.1 was signed-

The president signed Senate joint resolution No.1. (SJ at 278) 
That same day, a message was sent to the House with the following information-

The president has signed ... 

• • • 
· .. enrolled Senate joint resolution No.1, "relating to an amendment of 

article XVI of the constitution of the United States in regard to taxes on income. 
(HJ at 221) 

The Speaker of the House then signed S. J. R. No.1, also. (HJ at 221) 
The next day, the Senate received a message informing them that the Speaker had 

signed S. J. R. No. 1-
The speaker has signed ... 

• • • 
· .. Senate joint resolution No.1, "Relating to the amendment to theconstitu-

tion of the United States, submitted to the several states by congress, etc. (SJ at 
289) 

There is no record of presentation of S. J. R. No.1 to the Governor. Under Article III, 
Section 12 of the Washington State Constitution which required such legislation to be 
presented to the Governor, this was a violation. 

The first letter of transmittal of S. J. R. No.1 on the Governor's stationery was dated 
February 25th, 1911, but was unsigned by the Governor. It was accompanied by a 
certificate from the Secretary of State of the State of Washington, signed and dated 
February 24th, 1911 and by a copy of S. J. R. No.1 signed by the Speaker of the House 
and by the President of the Senate but not by the Governor. 

The second letter of transmittal of S. J. R. No.1 on the Governor's stationery was 
dated March 7th, 1911, and signed, but with a different signature than the original 
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acknowledgment. That letter was accompanied by another certificate, dated March 1st, 
from the Secretary of State, signed with a different signature than that on the previous 
certificate and with the signature of the Assistant Secretary of State. The copy of S. J. R. 
No.1 in this transmittal was unsigned. 

The signed copy of S. J. R. No. 1 read as follows-
SEN ATE J 0 I N T RES 0 L UTI 0 N N O. 1. 

BE IT RESOLVED by the Senate and the House of Representatives of the 
Legislature of the State of Washington: 

That the following amendment to the constitution of the United States, 
submitted to the several states by congress, pursuant to article five (5) of said 
constitution be and the same is hereby ratified, as follows towit (sic): "Article 
XVI. The congress shall have power to lay and collect taxes on income, from 
whatever source derived, without apportionment among the several states and 
without regard to any census or enumeration." 

The unsigned copy contained one discrepancy from the signed copy-the word 
"article" was changed to "articles." The signed copy contained the following changes 
from the official Congressional Joint Resolution-

1. the preamble was replaced by a preamble composed entirely by the Washington 
Legislature; 

2. the word "Congress" was changed to "congress"; 
3. the word "incomes" was changed to "income"; 
4. the word "States" was changed to "states"; 
5. the comma following the word "states," was deleted. 
All such changes were a violation of the duty of the Washington State Legislature to 

concur only in the exact wording as proposed in United States Senate Joint Resolution 
No. 40. According to the Solicitor of the Department of State in his memorandum of 
February 15th, 1913, responding to a requestforadetermination of whether the notices 
of ratification of the proposed Sixteenth Amendment from the several States were 
proper-

... under the provisions of the Constitution a legislature is not authorized to 
alter in any way the amendment proposed by Congress, the function of the 
legislature consisting merely in the right to approve or disapprove the proposed 
amendment. (emphasis added) 

This is the only proper mode of ratification. This standard of compliance to which 
the States are held is also illustrated in DOCUMENT NO. 97-120, of the 97TH 
CONGRESS, 1st Session, entitled How Our Laws Are Made written by Edward F. 
Willett, Jr. Esq., Law Revision Counsel of the United States House of Representatives, 
in which the comparable exactitude in which bills must be concurred under federal 
legislative rules is detailed-
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... Each amendment must be inserted in precisely the proper place in the bill, 
with the spelling and punctuation exactly the same as it was adopted by the 
House. Obviously, it is extremely important that the Senate receive a copy of the 
bill in the precise form in which it passed the House. The preparation of such a 
copy is the function of the enrolling clerk. (at 34) (emphasis added) 

When the bill has been agreed to in identical form by both bodies-either 
without amendment by the Senate, or by House concurrence in the Senate 
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amendments, or by agreement in both bodies to the conference report-a copy of 
the bill is enrolled for presentation to the President. 

The preparation of the enrolled bill is a painstaking and important task since 
it must reflect pTecisely the effect of all amendments, either by way of deletion, 
substitution, or addition, agreed to by both bodies. The enrolling clerk ... must 
prepare meticulously the final form of the bill, as it was agreed to by both 
Houses, for presentation to the President .... each (amendment) must be set out 
in the enrollment exactly as agreed to, and all punctuation must be in accoTd 
with the action taken. (at 45) (emphasis added) 

In like manner, as stated by the Solicitor, the States must exactly and precisely concur 
with Congress in a proposed amendment to the Supreme Law of the land. 

S. J. R. No.1 is recorded in full in the journals only once and that prior to its having 
been amended on February 1st. Every other apparent reading is by title only. The 
following represent all the different titles which were read for S. J. R. No. I-

I. "relating to an amendment to the constitution of the United States"; 
2. "relative to the levying of a tax on incomes by the United States"; 
3. "Relating to the ratification of amendment giving congress power to levy an 

income tax"; 
4. "relating to the ratification of the proposed amendment to the constitution of the 

United States, providing for an income tax"; 
5. "relating to the ratification of federal amendments to the constitution relative to 

income tax"; 
6. "Relating to ratification of amendment to constitution of United States providing 

for an income tax"; 
7. "Relating to an amendment of article XVI of the constitution of the United States 

in regard to taxes on income"; 
8. "relating to an amendment of article XVI of the constitution of the United States in 

regard to taxes on income"; 
9. "Relating to the amendment to the constitution of the United States, submitted to 

the several states by congress, etc." 
By virtue of the fact that 7. and 8. represent the only title that was ever repeated, along 

with the purposeful amendment by motion to the wording of the amendment, this 
attests to the desire of the Washington State Legislature to amend the proposed Six-
teenth Amendment, not to ratify it in its original state. 

Finally, S. J. R. No.1 was passed in violation of Article VII, Section 2 of the 
Washington State Constitution, which states that-

The Legislature shall provide by law a uniform and equal rate of assessment 
and taxation on all property in the state, according to its value in money, and 
shall prescribe such regulations by general law as shall secure a just valuation for 
taxation of all property, so that every person and corporation shall pay a tax in 
proportion to the value of his, her or its property: ... 

The Legislature of the State of Washington could not "prescribe such regulations by 
general law" for any tax which would issue as a result of their ratification of the 
proposed Sixteenth Amendment. 

The purported ratification of the proposed Sixteenth Amendment by the Legislature 
of the State of Washington was defective for the following reasons-
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1. Failure to concur in United States Senate Joint Resolution No. 40 as passed by 
Congress in that S. J. R. No.1 contained the following changes from the official 
Congressional Joint Resolution: 

a. the preamble was replaced by a preamble composed entirely by the Washington 
Legislature; 

b. the word "Congress" was changed to a common noun; 
c. the word "incomes" was changed to "income"; 
d. the word "States" was changed to a common noun; 
e. the comma following the word II states" was deleted; 
2. Violation of Article III, Section 12 of the Washington State Constitution requiring 

the presentation of S. J. R. No.1 to the Governor for approval; 
3. Violation of Article VII, Section 2 of the Washington State Constitution in that 

passing on S. J. R. No.1 would make it impossible for the State Legislature to carry out 
the particular provisions of that section. 

In addition, there are some apparent discrepancies in the transmission of the certified 
documents to Washington, D. C. in that the documents do not bear signatures, for both 
the Governor and the Secretary of State, which match previous signatures. (See Ap-
pendix) 
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California-January 31 st, 1911 
With the perception that the State of California was facing severe financial difficul-

ties, State Senator Burnett offered the following resolution, entitled "CASE OF 
URGENCY RESOLUTION," on January 5th, 19U-

Resolved, That Senate Bill No. 20 presents a case of urgency, as that term is 
used in Section 15 of Article IV of the Constitution, and the provision of that 
section requiring that the bill shall be read on three several days in each House is 
hereby dispensed with, and it is ordered that said bill be read the first, second, and 
third times, and placed upon its passage. 

Senator Burnett's resolution to suspend the State Constitutional provisions for the 
passage of legislation passed by a margin of 31 to O. The entire California Senate, having 
voted in favor of this resolution, unanimously believed that this was an urgent situa-
tion. Senate Bill No. 20 provided-

An Act to make an appropriation for the contingent expenses of the Senate for 
the session of the thirty-ninth Legislature of the State of California during the 
sixty-second fiscal year. (emphasis added) 

Whether or not those "contingent expenses" should have been considered an 
"urgency" under the State Constitution is a question which shall not be debated here, 
although it's difficult to imagine what kind of contingencies could have caused such an 
urgent situation. Much more significant is that the California State legislators demon-
strated that they knew what their State Constitutional rules were and what was neces-
sary to bypass those rules-an urgent situation and a two-thirds vote in agreement of the 
urgency of a situation. 

Article IV, Section 15 of the California State Constitution requires the following in 
the passage of bills-

1. Each bill must be printed, along with its amendments, for the legislators, prior to 
final passage. 

2. Each bill must be read in each house on three separate days, unless an urgent 
situation exists, in which case, this particular rule may be suspended on two-thirds vote. 

3. Each bill must be read at length on the final passage. 
4. The vote on each bill must be by Yeas and Nays and those results must be entered 

upon the Journal. 
5. Passage requires a majority of votes in each house. 
In addition, procedural rules must be followed to ensure an orderly legislative 

process. Here is a simplified version of California's procedures in Senator Burnett's 
day-
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1. The resolution is introduced in the originating house by a first reading and referred 
to an appropriate committee for a recommendation. 

2. The resolution generally is printed at either step 1 or step 2 as a courtesy to the 
members of the house, and as a convenience to the members of the committee. 

3. The resolution is reported out of committee with a recommendation to affirm as 
introduced, or to amend. 

4. The resolution is read a second time and ordered to be engrossed, or if an amend-
ment is approved, the resolution is corrected, reprinted, and, then, ordered to be 
engrossed. 

5. The resolution must then be reported as having been engrossed correctly. 
6. The resolution is then put to a vote, and if passed, ordered to the other house for 

consideration. 
7. In the other house, the resolution is ordered enrolled and must be reported as 

having been correctly enrolled. 
8. If the other house concurs, the resolution is ordered sent to the Governor and filed 

with the Secretary of State. 
On January 5, 1911, California State Senator Sanford introduced Senate Joint Reso-

lution No. 2-
Ratifying and approving the proposed amendment to the Constitution of the 

United States relative to income tax. 

As introduced and subsequently printed S. J. R. No.2 read-
WHEREAS, The Sixty-first Congress of the United States of America, at the 

first session begun and held in the city of Washington, on Monday the 15th day 
of March.QOPO (sic), proposed an amendment to the Constitution of the 
United States, in words and figures as follows: 

ARTICLE)XVI. Congress shall have power to lay and collect taxes on 
incomes from whatever source derived without apportionment among the sev-
eral states, and without regard to census enumeration. 

NOW, THEREFORE BE IT RESOLVED BY THE SENATE OF THE 
STATE OF CALIFORNIA, AND THE ASSEMBLY, JOINTLY, 

That the foregoing resolution, being the sixteenth amendment to the Consti-
tution of the United States, be, and the same is hereby approved and ratified. 

It does not appear from the Senate Journal how Senator Sanford composed his 
version of the Sixteenth Amendment, i.e., there is no record of the transmittal of the 
certified copy of the Congressional Joint Resolution from Secretary of State Philander 
Knox. The official version of the Congressional Joint Resolution reads-

Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled (two-thirds of each House concurring therein), 
That the following article is proposed as an amendment to the Constitution of 
the United States, which, when ratified by the legislatures of three-fourths of the 
several States, shall be valid to all intents and purposes as a part of the 
Constitution: 

ARTICLE XVI. The Congress shall have power to lay and collect taxes on 
incomes, from whatever source derived, without apportionment among the 
several States, and without regard to any census or enumeration. 

S. J. R. No.2 amended the original by deleting the very first word in the official 
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version, "The", and the word "or" was deleted as well. In this truncated version, both 
commas bordering the phrase "from whatever source derived" were deleted, too. The 
word "States" was to a common noun. 

Nevertheless, Sanford's version of S. J. R. No.2 was referred to the Committee on 
Federal Relations which recommended amending what Sanford had introduced. 

On the 20th, the resolution was reported out of committee and read for the first time. 
During the reading of the joint resolution, the following amendments were 

submitted by committee: 
On page 1, line 3, strike out the letters in capitals "Q. O. P. 0," and insert in 

lieu thereof "1909." 
On page 1, line 10, strike out the semicolon and insert in lieu thereof a period; 

strike out all of the remainder of line 10 after said semicolon and of lines 11, 12. 
13, and 14, and insert in lieu thereof the following: 

"Now, therefore, be it 
Resolved by the Senate and Assembly, jointly, That the Legislature of the State 

of California hereby approves and ratifies the foregoing proposed amendment to 
the Federal Constitution, the same being the eighty-sixth amendment to the 
Constitution of the United States and said proposed constitutional amendment 
is hereby approved and ratified. 

Both amendments to the "eighty-sixth amendment to the Constitution of the United 
States" were adopted and were then ordered to be printed and engrossed. All the changes 
in the proposed amendment made by the California Legislature were in violation of the 
duty which the California Legislature had to concur only in the exact wording as 
proposed in United States Senate Joint Resolution No. 40. According to the Solicitor of 
the Department of State in his memorandum of February 15th, 1913, responding to a 
request for a determination of whether or not the notices of ratification of the proposed 
Sixteenth Amendment from the several States were proper-

... under the provisions of the Constitution a legislature is not authorized to 
alter in any way the amendment proposed by Congress, the function of the 
legislature consisting merely in the right to approve or disapprove the proposed 
amendment. (emphasis added) 

This is the only proper mode of ratification. This standard of compliance to which 
the States are held is also illustrated in DOCUMENT NO. 97-120, of the 97th CON-
GRESS, 1st Session, entitled How OUT Laws Are Made written by Edward F. Willett, Jr. 
Esq., Law Revision Counsel of the United States House of Representatives, in which the 
comparable exactitude in which bills must be concurred under federal legislative rules 
is detailed-

... Each amendment must be inserted in precisely the proper place in the bill, 
with the spelling and punctuation exactly the same as it was adopted by the 
House. Obviously, itisextremely important that the Senate receive a copy of the 
bill in the precise form in which it passed the House. The preparation of such a 
copy is the function of the enrolling clerk. (at 34) (emphasis added) 

When the bill has been agreed to in identical form by both bodies-either 
without amendment by the Senate, or by House concurrence in the Senate 
amendments, or by agreement in both bodies to the conference report-a copy of 
the bill is enrolled for presentation to the President. 

The preparation of the enrolled bill is a painstaking and important task since 
it must reflect precisely the effect of all amendments, either by way of deletion, 
substitution, or addition, agreed to by both bodies. The enrolling clerk ... must 
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prepare meticulously the final form of the bill, as it was agreed to by both 
Houses, for presentation to the President. ... each (amendment) must be set out 
in the enrollment exactly as agreed to, and all punctuation must be in accord 
with the action taken. (at 45) (emphasis added) 

In like manner, as stated by the Solicitor, the States must exactly and precisely concur 
with Congress in a proposed Constitutional amendment. 

On the 23rd of January, the Senate came up with their finalized version of S. J. R. No. 
2-

Ratifying and approving the proposed amendment to the Constitution of the 
United States relative to income Tax. 

WHEREAS, The sixty-first Congress of the United States of America, at the 
first session begun and held in the city of Washington, on Monday the 15th day 
of March, 1909, proposed an amendment to the Constitution of the United 
States, in words and figures as follows: 

ARTICLE XVI. 
Congress shall have power to lay and collect taxes on income from whatever 

source derived without apportionment among the several states, and without 
regard to census enumeration; now, therefore, be it 

Resolved by the Senate and Assembly, jointly, That the Legislature of the State 
of California, hereby approves and ratifies the foregoing proposed amendment 
to the Federal Constitution, the same being the sixteenth amendment to the 
Constitution of the United States, and said proposed constitutional amendment 
is hereby approved and ratified. 

The resolution was then read for only the second time, a fact confirmed by the record 
in the State Archives, taken up for a vote and adopted by a margin of 33 to 0 and was then 
ordered transmitted to the Assembly. 

On January 31st, the Assembly Journal shows that the House took up Senate Joint 
Resolution No.2, whereupon the resolution was read for the third time, adopted, and 
ordered transmitted to the Senate, however, it cannot be reported what the vote was, 
because it isn't in the journal. Each house of the California Legislature in its "passage" 
of S. J. R. No.2 violated Article 4, Section 15 of the California State Constitution-

... Nor shall any bill be put upon its final passage until the same, with the 
amendments thereto, shall have been printed for the use of the members; nor 
shall any bill become a law unless the same be read on three several days in each 
house, unless, in the case of urgency, two thirds of the house where such bill may 
be pending shall, by vote of yeas and nays, dispense with this provision .... on 
the final passage of all bills they shall be read at length, and the vote shall be by 
yeas and nays upon each bill separately, and shall be entered on the journal ... 

On July 27th, 1911, the Secretary of State of California, Frank C. Jordan, sent the 
following letter to Knox-
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I am enclosing herewith Senate Joint Resolution No.2, Chapter 8, in re 
Ratifying and Approving the proposed amendment to the Constitution of the 
United States relative to Income Tax, as passed by the last session of the legisla-
ture. Assembly Daily Journal of January 31, and Senate Daily Journal of Janu-
ary 23, are marked indicating the action of both Houses in this matter. 

Same is forwarded to you by this office at the request of Walter V. Bowns, of the 
Ethic Association ... it appearing from a communication just received from 
him that through some oversight the resolution has not reached your Depart-
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ment as coming from the Secretary of the Senate, and the Clerk of the Assembly of 
the last session of the legislature. 

Knox responded by sending a letter back to Jordan dated August 3rd, 1911 acknowl-
edging receipt of jordan's letter and requesting "a certified copy of the Resolution 
under the seal of the State, which is necessary in order to carry out the provisions of 
Section 205 of the Revised Statutes of the United States." Apparently Jordan hadn't 
bothered to transmit a certified copy of S. J. R. No.2 to Knox. (See Appendix) 

On February 3rd, 1912, Jordan finally got around to answering Knox's letter and sent 
ia copy of S. J. R. No.2 to Knox, however, the copy sent to Knox was neither under the 
great seal nor certified as requested. 

California, thus, committed the following violations in its purported ratification of 
the proposed Sixteenth Amendment-

1. Failure to concur in United States Senate Joint Resolution No. 40 as passed by 
Congress in that S. J. R. No.2 changed the official Congressional Joint Resolution in 
the following ways: 

a. the first word, "The," was deleted; 
b. the word "or" was deleted; 
c. both commas bordering the phrase "from whatever source derived" were deleted; 
d. the word "States" was changed to a common noun; 
e. the ending period was changed to a semicolon, thereby appending the entire 

enacting clause of S. J. R. No.2 onto the wording of the proposed amendment; 
f. the original preamble was completely modified; 
2. Failure to follow the guidelines for the return of a certified copy of the ratification 

action as contained in Congressional Concurrent Resolution No.6 and as required by 
Section 205 of the Revised Statutes of 1878 as shown by Knox's letter; 

3. Lack of jurisdiction of the certified copy of the Congressional version transmitted 
from the Governor; 

4. Failure to read the resolution three times on different days in the Senate in violation 
of the provisions of Article 4, Section 15 of the California State Constitution; 

5. Failure to record the Yeas and Nays in the Assembly vote in violation of Article 4, 
Section 15 of the California State Constitution. 
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Montana-January 31st, 1911 
In an acknowledgment letter dated July 31st, 1909, from the Governor of Montana, 

Edwin L. Norris, to the Secretary of State of the United States, Philander Knox, the 
Governor stated the following-

I shall submit the [certified copy of the Congressional Joint Resolution] to the 
next session of the Legislative Assembly of Montana, when convened, according 
to law. (emphasis added) 

Governor Norris, thus, set forth his duty "according to law" to submit the Congres-
sional Joint Resolution to the Legislature of Montana. 

At the next session of the Legislative Assembly of Montana, there was no apparent 
record of Norris' submission of the Congressional Joint Resolution to that Assembly 
"according to law." The Governor's address to the Legislature on January 3rd, 1911 was 
devoid of any mention of Senate Joint Resolution No. 40. Nevertheless, on January 5th, 
1911, a resolution was introduced by Representative Whaley which was entitled-

House Joint Resolution No.2. 
A Joint Resolution ratifying the Sixteenth Amendment to the Constitution of 

the United States. 
H. J. R. No.2 was then read the first and second times at length and referred to the 

Committee on Federal Relations. (HJ at 29) 
On the 12th, H. J. R. No.2 was favorably reported out of committee. The report was 

adopted and H. J. R. No.2 was referred to the Printing Committee. (HJ at 66) On the 
14th, H. J. R. No.2 was favorably reported out of the Committee of the Whole and that 
report was adopted. (SJ at 92) 

Without any further action in the House, the Senate received the following message 
from the House-

I am directed by the House to inform your Honorable Body that House Joint 
Resolution No.2 has this day been read three times and passed, title agreed to, 
and is herewith transmitted to the Senate for your concurrence. 

Res pectfull y, 
FINLAY McRAE, Chief Clerk. 
(SJ at 107) 

H. J. R. No.2 was then introduced in the Senate, read the first and second times, and 
then referred to the Committee on Federal Relations. (SJ at 107) On the 19th of January, 
the Senate received another message from the House-

lam directed by the House to request that the Honorable Senate return House 
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Joint Resolution No.2 to the House for the purpose of allowing it to correct an 
error which has taken place in regard to its final passage by the House. 

Respectfully, 
FINLAY McRAE, Chief Clerk. 
Moved by Donlan, seconded by Meyer, that House Joint Resolution No.2 be 

recalled from the Committee on Federal Relations and be returned to the House. 
Motion adopted. (SJ at 132) 

The House journals contain no discussion about the specific legislative error com-
mitted in the final passage of H. J. R. No.2 which caused the House to have the Senate 
return H. J. R. No.2; however, H. J. R. No.2 was never put upon the calendar for its 
third reading and a third reading was never had in the House. 

That same day, H. J. R. No.2 was returned from the Senate with the accompanying 
message-

I am directed by the Senate to inform your Honorable Body that, a communi-
cation from the House asking for return of House Joint Resolution No.2, for 
correction of history was this day withdrawn from committee on Federal Rela-
tions of the Senate and the Secretary was instructed to return same to the House, 
and same is herewith returned. 

Respectfully, 
NATHAN GODFREY, 
Secretary of the State. 
(HJ at 154) 

Once H. J. R. No.2 was put back into the legislative process in the House, it became 
obvious that H. J. R. No.2 had to be returned for no mere "correction of history." An 
attempt was made to correct one of the House's errors on the 21st-

Your Committee on Engrossment beg leave to report ... House Joint Resolu-
tion No.2 correctly engrossed. 

Report adopted. (HJ at 179) 
Having been correctly engrossed at this point, H. J. R. No.2 apparently was not 

correctly engrossed prior to its transmission to the Senate. H. J. R. No.2 was, therefore, 
never printed in its final draft prior to the vote on its passage in the House. It is difficult 
to determine what previous drafts of H. J. R. No.2 may have contained because the 
journals never record anything related to the actual text of any version of H. J. R. No.2. 
On the 24th of January, the House took up the final vote of H. J. R. No. 2-

House Joint Resolution No.2 having been read three several times was passed 
by the following vote: 

Ayes- ... -61. 
Noes-None. 
Absent and not voting- ... 12. 
Title agreed to. (HJ at 200) 

Though the above journal entry mentions that H. J. R. No.2 had "been read three 
several times," there is no other journal record of an actual reading taking place. A 
failure to have a third reading, however, was not a Constitutional violation in Montana. 
A failure to publish the finaldraftofH. J. R. No.2 was a violation of Article V, Section 
22 of the Montana Constitution which provided that-

No bill shall be considered or become a law unless referred to a committee, 
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returned therefrom and printed for the use of the members. 
The House journal, while it does not record any revisions or amendments to H. J. R. 

No.2, also does not record the actual printing of H. J. R. No.2 before it was 
prematurely sent to the Senate and then brought back. Having not been correctly 
engrossed prior to its shortened stay in the Senate, it could not have been correctly 
printed anyway. The history attached to the archival copy of H. J. R. No.2 records 
several acts of the House which were never recorded in the House journal. Among those 
acts which went unrecorded in the House journal were the following significant acts-

1. Correct printing on January 14th; 
2. Placed on file for third reading on the 14th; 
3. Referred to calendar for third reading on the 20th. 
In addition, that history contains the following discrepancy: The correct engross-

ment is reported on the 20th of January in the history, but, on the 21st in the journal. 
After H. J. R. No.2 was brought back to the House, its final draft was reported as 

correctly engrossed, but, in its final draft, H. J. R. No.2 was never published at length. 
H. J. R. No.2, therefore, could not have been correctly printed on the 14th as claimed in 
the history, it not having been in its correct final draft until, at least, the 20th, 
officially, not until the 21st. Since there is no record, either in the House journal or in 
the history attached to the archival original of H. J. R. No.2, of any printing of the final 
draft of H. J. R. No.2, that resolution could not have been correctly printed on the 14th. 
This failure to print the resolution was a Constitutional violation. The history was a 
fraud. 

On the 24th of January, another message was transmitted to the Senate from the 
House announcing the passage of H. J. R. No. 2-

I am directed by the House to inform your Honorable Body that ... House 
Joint Resolution No.2, (has) this day been read a third time and passed, and is 
herewith transmitted for your concurrence. (SJ at 187) 

H. J. R. No.2 was then introduced in the Senate, again, and read the first and second 
times, again, and referred to the Committee on Federal Relations, again. (SJ at 188) This 
re-execution of the legislative process was proper procedure for the re-enactment of a 
bill or resolution that had been amended, or that part of it which had been amended. 

On the 27th, H. J. R. No.2 was, again, favorably reported out of committee with the 
following result-

On motion of Leary, seconded by McCone, report adopted, and House Joint 
Resolution No.2 referred to General File. (SJ at 208) 

The Committee of the Whole also reported favorably on H. J. R. No.2. (SJ at 214) H. 
J. R. No.2 was then referred to the calendar for its third reading. (SJ at 214) That third 
reading was set for the same day and was taken up for a vote-

H. J. R. No.2, having been read three several times at length, was concurred in 
by the following vote: 

Ayes- ... -25. 
Noes: ... -1. 
Absent and not voting- ... 2. 
Title agreed to. (SJ at 214) 

Later that day, H. J. R. No. 2 was returned to the House. (HJ at253) On the last day of 
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the month, H. J. R. No.2 was reported properly enrolled. This journal entry is missing 
from the history attached to the archival history. (HJ at 297) 

The following then took place on the 31st-
Mr. Speaker at this time announced that he was about to sign House Joint 

Resolution No.2, a Joint Resolution ratifying the Sixteenth Amendment of the 
Constitution of the United States, and signed same in the presence of the House. 
(HJ at 300) 

Similarly, on the same day in the Senate, the following took place-

The President announced that he was about to sign ... House Joint Resolu-
tion No.2, and same (was) signed in open session. (SJ at 245) 

The signing by the President of the Senate was followed by a message from the 
House-

I am directed by the House to inform your Honorable Body that Mr. Speaker 
has this day signed in the presence of the House, House Joint Resolution No. 
2 .... (SJ at 260) 

There is no record of the public reading of the title of H. J. R. No.2 in the Senate prior 
to its signing by the President. A failure to publicly read the title was a violation of 
Article V, Section 27 of the Montana State Constitution which provided that-

The presiding officer of each house shall, in the presence of the house over 
which he presides, sign all the bills and joint resolutions passed by the legislative 
assembly immediately after their titles have been publicly read, and the fact of 
signing shall be at once entered upon the journal. 

H. J. R. No.2 was then transmitted to the Governor by the Committee on Enrollment. 
(HJ at 308) The Governor then sent the following message back to the House-

I have this day approved and deposited with the Secretary of State the follow-
ing House Bills and Resolution: 

• • • 
H. J. R. No. 2-AJoint Resolution ratifying the Sixteenth Amendment of the 

Constitution of the United States. 
(Signed:) EDWIN L. NORRIS, 
Governor. 

On February 3rd, 1911, Governor Norris transmitted an unsignedcopyofH. J. R. No. 
2 to Philander Knox, the Secretary of State of the United States. The textofH. J. R. No.2 
as received by Washington was as follows-
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House Joint Resolution No.2 

Whereas, both houses of the sixty-first congress of the United States of Amer-
ica, at its first session, by a constitutional majority of two-thirds thereof, made 
the following proposition to amend the constitution of the United States of 
America, in the following words, to-wit: 

"Ajoint resolution proposing an amendment to the constitution of the United 
States," 

"Resolved, by the senate and house of representatives of the United States of 
America in Congress assembled (two-thirds of each House concurring therein), 
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that the following article is proposed as an amendment to the constitution of the 
United States, which, when ratified by the legislatures of three-fourths of the 
several states, shall be valid to all intents and purposes as a part of the constitu-
tion, namely, 

Article XVI. The congress shall have power to lay and collect taxes on 
incomes, from whatever source derived, without apportionment among the 
several states, and without regard to any census or enumeration." 

Therefore, be it resolved by the senate and house of representatives of the State 
of Montana, that the said proposed amendment to the Constitution of the United 
States be, and the same is hereby, ratified by the general assembly of the State of 
Montana. 

And, further be it resolv'ed, that certified copies of this joint resolution be 
forwarded by the governor of this state to the secretary of state at Washington and 
to the presiding officers of each house of the national congress. 

W. W. McDowell 
Speaker of the House. 
W. R. Allen 
President of the Senate. 
Approved January 31, 1911. 
Edwin L. Norris 
Governor. 
Filed January 31, 1911. 
A. N. Yoder 
Secretary of State. 

Accompanying the copy of H. J. R. No.2 was a certificate from A. N. Yoder which 
stated the following-

I, A. N. Yoder, Secretary of State of the State of Montana, do hereby certify that 
the above is a true and correct copy of House Joint Resolution No.2, ratifying 
the Sixteenth Amendment to the Constitution of the United States, enacted by 
the Twelfth Session of the Legislative Assembly of the State of Montana, and 
approved by Edwin L. Norris, Governor of said State, on the thirty-first day of 
January, 1911. 

The resolution, as transmitted, contained the following changes to the official 
Congressional Joint Resolution-

1. the preamble was modified: 
a. the words "Senate", "House", "Representatives", "That", "States", and both 

instances of the word "Constitution" were changed to common nouns; 
b. the colon after the second instance of the word "Constitution" was changed to a 

comma; 
c. the word "namely" was added to end of the preamble along with an additional 

comma; 
2. the words "Congress" and "States" were changed to common nouns. 
Each such change to the official Congressional Joint Resolution represented a 

violation of the duty of the Montana Legislature to concur only in the exact wording as 
proposed in United States Senate Joint Resolution No. 40. According to the Solicitor of 
the Department of State in his memorandum of February 15th, 1913, responding to a 
request for a determination of whether or not the notices of ratification of the proposed 
Sixteenth Amendment from the several States were proper-
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... under the provisions of the Constitution a legislature is not authorized to 
alter in any way the amendment proposed by Congress, the function of the 
legislature consisting merely in the right to approve or disapprove the proposed 
amendment. (emphasis added) 

This is the only proper mode of ratification. This standard of compliance to which 
the States are held is also illustrated in DOCUMENT NO. 97-120, of the 97TH 
CONGRESS, 1st Session, entitled How Our Laws Are Made written by Edward F. 
Willett, Jr. Esq., Law Revision Counsel of the United States House of Representatives, 
in which the comparable exactitude in which bills must be concurred under federal 
legislative rules is detailed-

... Each amendment must be inserted in precisely the proper place in the bill, 
with the spelling and punctuation exactly the same as it was adopted by the 
House. Obviously, it is extremel y important that the Senate receive a copy of the 
bill in the precise form in which it passed the House. The preparation of such a 
copy is the function of the enrolling clerk. (at 34) (emphasis added) 

When the bill has been agreed to in identical fonn by both bodies-either 
without amendment by the Senate, or by House concurrence in the Senate 
amendments, or by agreement in both bodies to the conference report-a copy of 
the bill is enrolled for presentation to the President. 

The preparation of the enrolled bill is a painstaking and important task since 
it must reflect precisely the effect of all amendments, either by way of deletion, 
substitution, or addition, agreed to by both bodies. The enrolling clerk ... must 
prepare meticulously the final form of the bill, as it was agreed to by both 
Houses, for presentation to the President .... each (amendment) must be set out 
in the enrollment exactly as agreed to, and all punctuation must be in accord 
with the action taken. (at 45) (emphasis added) 

In like manner, as stated by the Solicitor, the States must exactly and precisely concur 
with Congress in a proposed Constitutional amendment. 

The purported ratification by the Montana Legislature of the proposed Sixteenth 
Amendment was defective for the following reasons-

1. Lack of jurisdiction of the certified copy of the Congressional Joint Resolution; 
2. Failure to concur in United States Senate Joint Resolution No. 40 as passed by 

Congress in that H. J. R. No.2 contained the following changes to the official 
Congressional Joint Resolution: 

a. the preamble was modified: 
i. the words "Senate", "House", "Representatives", "That", "States", and both 

instances of the word "Constitution" were changed to common nouns; 
ii. the colon after the second instance of the word "Constitution" was changed to a 

comma; 
iii. the word "namely" was added to end of the preamble along with an additional 

comma; 
b. the words "Congress" and "States" were changed to common nouns; 
3. Failure to follow the guidelines for the return of a certified copy of the ratification 

action as contained in Congressional Concurrent Resolution No.6 and as required by 
Section 205 of the Revised Statutes of 1878; 

4. Violation of Article V, Section 22 of the Montana State Constitution in failing to 
correctly print the final draft of H. J. R. No.2; 
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5. Violation of Article V, Section 27 of the Montana State Constitution in failing to 
publicly read the title of H. J. R. No.2 just prior to its signing in the Senate. 

This last omission in the record was not corrected, nunc pro tunc, though the 
opportunity existed to do so in a message from the Senate to the House on February 
13th-

I am directed by the Senate to inform your Honorable Body that through an 
omission to notify the House of the signing of Bills by the President in open 
Session, are herewith corrected by supplying list of omissions, giving date of 
signature of President, viz: 

• • • 
January 31st, 1911, ... House Joint Resolution No.2. (HJ at 495) 
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Indiana-February 6th, 1911 
On July 29th, 1909, a letter from Thomas R. Marshall, Governor of Indiana, ack-

nowledging receipt of the certified copy of the Congressional Joint Resolution, was sent 
to Philander Knox, Secretary of State of the United States, which stated the following-

Permit me to say that upon the convening of the General Assembly of the State 
of Indiana, the same will be submitted to it for its action and you will be duly 
notified of the result thereof. 

At the opening session of the next Indiana General Assembly, January 5th, 1911, the 
Governor delivered his address which included the following remarks about the pro-
posed Sixteenth Amendment-

The congress of the United States has proposed to the several States as an 
amendment to the federal Constitution what is known as the income tax 
amendment. It is manifestly a correct principle of law that those whose property 
is safeguarded and who are enabled to profitably pursue business enterprise, 
should contribute proportionately out of their success to the support of the 
government. In accordance with the resolution of congress I submit to you 
herewith that proposed amendment. Its language does not strictly conform to 
my own views of expression and it may be conferring upon the general govern-
ment a larger power in the nature of taxation than the States have ever intended 
to confer, but it is along the right line and I recommend its ratification. (HJ at 27) 
(emphasis added) 

After expressing his opinion that the proposed amendment might confer a larger 
power to tax "than the States have ever intended," the Governor then performed his 
duty "in accordance with the resolution of (C)ongress" by submitting a copy of the 
Congressional Joint Resolution to the Indiana Legislature-

I beg leave to submit herewith a certified copy of the resolution of congress 
entitled, "Joint resolution proposing an amendment to the Constitution of the 
United States" received from the department of state at Washington, together 
with a copy of the form of ratification resolution used by those states which have 
acted favorably upon the resolution, which form was transmitted to me by 
Senator Brown of Nebraska. (HJ at 37) 

On January 10th, two separate ratification resolutions were introduced in the House, 
Joint Resolution No.2, by Mr. CorrandJointResolution No.4, by Mr. Merriman, both 
of which were read a first time and referred to the Committee on Judiciary. (HJ at 61 & 
63) 

In the Senate, the same day on which the foregoing resolutions were introduced in the 
House, the following resolution was introduced in the Senate-
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Senator Stotsenburg offered Joint Resolution No.1, entitled: 
A Joint Resolution ratifying the sixteenth amendment to the Constitution of 

the United States. 
Whereas: Both Houses of the Sixty-first Congress of the United States of 

America, at its first session, by a constitutional majority of two-thirds thereof, 
made the following proposition to amend the Constitution of the United States 
of America in the following words, to wit: 

A Joint Resolution proposing an amendment to the Constitution Of The 
United States. 

Resolved, By the Senate and House of Representatives of the United States of 
America in Congress assembled, two-thirds of each House concurring therein, 
that the following article is proposed as an amendment to the Constitution of the 
United States which, when ratified by the Legislatures of three-fourths of the 
several States, shall be valid to all intents and purposes as a part of the Constitu-
tion, namely: 

Article sixteen: "The Congress shall have power to lay and collect taxes on 
incomes from whatever source derived, without apportionment among the 
several States, and without regard to any census or enumeration." Therefore, be 
it 

Resolved, By the Senate and House of Representatives of the State of Indiana: 
That the said proposed amendment to the Constitution of the United States, be, 
and the same is, hereby ratified by the General Assembly of the State of Indiana, 
and further, be it 

Resolved, That certified copies of this Joint Resolution be forwarded by the 
Governor of this State to the Secretary of State at Washington, D. C., and to the 
presiding officers of each House of the National Congress. (SJ at 56) 

Although no record appears in the journal of the referral of Joint Resolution No.1 to 
committee, that resolution was reported favorably out of the Committee on Constitu-
tional Revision and that report was adopted. (SJ at 90) On the 16th of January, S. J. R. 
No.1 was taken up and read a second time by title only and then ordered engrossed. (SJ 
at 114) This second reading by title only was a violation of Article IV, Section 18 of the 
Indiana State Constitution which provided that-

Every bill shall be read, by sections, on three several days, in each House; 
unless, in case of emergency, two-thirds of the House where such bill may be 
depending, shall, by a vote of yeas and nays, deem it expedient to dispense with 
this rule; but the reading of a bill, by sections, on its final passage, shall, in no 
case, be dispensed with; and the vote on the passage of every bill or joint 
resolution shall be taken by yeas and nays. 

On the 17th, S. J. R. No.1 was taken up for final passage after it was engrossed-
Senator Stotsenburg called up Engrossed Senate Joint Resolution No.1. 
Engrossed Senate Joint Resolution No.1, entitled: 

184 

A Joint Resolution ratifying the sixteenth amendment to the Constitution of 
the United States. 

Which bill was read a third time by sections and put upon its passage. 
The question being, Shall the resolution pass? 
The roll was called. 
Those voting in the affirmative were . . . 
. . . Total, 48. 
Those voting in the negative were ... 
. . . Total, 1. 

Indiana 



So the resolution passed. 
The question being, Shall the title of the resolution stand as the title of the act? 
It was so ordered. (SJ at 125)(emphasis added) 

On January 26th, without previous journal references in the House journal, S. J. R. 
No.1 appeared as favorably reported out of the Committee on Judiciary. Thatreportwas 
adopted, and, then, the resolution was read a second time and ordered to a third reading. 
(HJ at 597) Neither of these readings was by sections, again, a violation of Article IV, 
Section 18 of the Indiana State Constitution. A first reading is not apparent. 

On the 30th, S. J. R. No.1 was taken up for consideration on final passage with the 
following result-

The Speaker handed down Engrossed Senate Joint Resolution No.1, which 
was read a third time. 

The question being, Shall the joint resolution pass? 
The Speaker ordered the roll of the House to be called. 
Those voting in the affirmative were ... 
. . . Total, 93. 
None voting in the negative. 
So the joint resolution passed. (HJ at 658) 

The next day, the 31st, the following message was received by the Senate from the 
House-

I am directed by the House to inform the Senate that the House has passed 
Engrossed Senate Joint Resolution No.1, and the same is herewith returned to 
the Senate for further action. 

C. J. McCULLOUGH, 
Principal Clerk of the House. (SJ at 653) 

On February 6th, a message was received from Governor Marshall, through his 
Secretary, informing the Senate that he had approved Senate Engrossed Joint Resolu-
tion No.1, and had deposited the same with the Secretary of State. The Secretary of the 
Senate was, then, ordered to notify the House of the action of the Governor. (SJ at 795) 
(HJ at 814) 

On February 18th, the House Committee on Judiciary recommended thatH. J. R. No. 
4 be indefini tely postponed. That report was adopted and H. J. R. No.4 was indefinitely 
postponed. (HJ at 1281) 

On February 9th, 1911, the following document was received in Washington, D. C. at 
the Department of State-
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ENROLLED JOINT RESOLUTION NO.1, SENATE. 
A joint resolution ratifying the sixteenth amendment to the Constitution of 

the United States. 
WHEREAS, Both houses of the Sixty-first Congress of the United States of 

America, at its first session, by a constitutional majority of two-thirds thereof, 
made the following proposition to amend the Constitution of the United States 
of America in the following words, towit: 

"A joint resolution proposing an amendment to the Constitution Of The 
United States. 

"Resolved, By the Senate and House of Representatives of the United States of 
America in Congress assembled (two-thirds of each House concurring therein), 
that the following article is proposed as an amendment to the Constitution of the 
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United States, which, when ratified by the legislatures of three-fourths of the 
several states, shall be valid to all intents and purposes as a part of the constitu-
tion, namely: 

Article XVI-The Congress shall have power to lay and collect taxes on 
incomes, from whatever source derived, without apportionment among the 
several states, and without regard to any census or enumeration"; therefore, be it 

Resolved, By the Senate and House of Representatives of the State of Indiana, 
That the said proposed amendment to the Constitution of the United States be, 
and the same is hereby, ratified by the General Assembly of the State of Indiana; 
and, further, be it 

Resolved, That certified copies of this joint resolution be forwarded by the 
governor of this State to the secretary of state at Washington and to the presiding 
officers of each house of the national Congress. 

Albert J. Veneman, 
Speaker of the House of Representatives. 
Frank J. Hall, 
President of the Senate. 
"Approved February 6," 1911, 
Thos. R. Marshall, 
Governor of the State of Indiana. 
UNITED STATES OF AMERICA, 
STATE OF INDIANA, SS: 
I, Thomas R. Marshall, Governor of the State of Indiana, do hereby certify that 

the above is a full, true, complete and accurate copy of ENROLLED JOINT 
RESOLUTION NO.1, duly passed by both the Senate and House of Representa-
tives of the State of Indiana in General Assembly now in session in accordance 
with the Constitution of the State of Indiana; that the same has been passed 
strictly in conformity to the laws of the State of Indiana, has been duly approved 
by me, and as by law required, deposited with the Secretary of State of the State of 
Indiana. This certificate executed in accordance with said JOINT RESOLU-
TION in triplicate. 

IN TESTIMONY WHEREOF, I have hereunto affixed my hand as the Gov-
ernor of the State of Indiana and attached the GREAT SEAL of said State, at the 
Capitol in the City of Indianapolis, in the year of our Lord, one thousand nine 
hundred and eleven, and of the Declaration of Independence, the one hundred 
and thirty fifth. 

(SEAL) 
(Signed) 
Governor. 
By the Governor: 
(Signed) 
Secretary of State. 

In the official publication LAWS OF THE STATE OF INDIANA, PASSED AT 
THE SIXTY-SEVENTH REGULAR SESSION OF THE GENERAL ASSEMBLY, 
1911, S. J. R. No.1 is reproduced as follows-

A JOINT RESOLUTION ratifying the sixteenth amendment to the Constitu-
tion of the United States. 

[So 1. Joint Resolution. Approved February 6, 1911.] 
Taxation-Income. 
WHEREAS, Both houses of the sixty-first Congress of the United States of 

America, at its first session, by a constitutional majority of two-thirds thereof, 
made the following proposition to amend the Constitution of the United States 
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of America in the following words, towit: 
"A joint resolution proposing an amendment to the Constitution of The 

United States. 
"Resolved, By the Senate and House of Representatives of the United States of 

America in Congress assembled (two-thirds of each House concurring therein), 
that the following article is proposed as an amendment to the Constitution of the 
United States, which, when ratified by the legislatures of three-fourths of the 
several states, shall be valid to all intents and purposes as a part of the constitu-
tion, namely: "Article XVI-The Congress shall have power to lay and collect 
taxes on incomes, from whatever source derived, without apportionment among 
the several states, and without regard to any census or enumeration"; therefore, 
be it 

Resolved, By the Senate and House of Representatives of the State of Indiana, 
That the said proposed amendment to the Constitution of the United States be, 
and the same is hereby, ratified by the General Assembly of the State of Indiana; 
and, further, be it 

Resolved, That certified copies of this joint resolution be forwarded by the 
governor of this State to the secretary of state at Washington and to the presiding 
officers of each house of the national Congress. 

Albert J. Veneman, 
Speaker of the House of Representatives. 
Frank J. Hall, 
President of the Senate. 
"Approved February 6," 1911, 
Thos. R. Marshall, 
Governor of the State of Indiana. 
UNITED STATES OF AMERICA, 
STATE OF INDIANA, SS: 
I, Thomas R. Marshall, Governor of the State of Indiana, do hereby certify that 

the above is a full, true, complete and accurate copy of ENROLLED JOINT 
RESOLUTION NO.l,dulypassed by both the Senate and House of Representa-
tives of the State of Indiana in General Assembly now in session in accordance 
with the Constitution of the State of Indiana; that the same has been passed 
strictly in conformity to the laws of the State of Indiana, has been duly approved 
by me, and as by law required, deposited with the Secretary of State of the State of 
Indiana. This certificate executed in accordance with said JOINT RESOLU-
TION in triplicate. 

IN TESTIMONY WHEREOF, I have hereunto affixed my hand as the Gov-
ernor of the State of Indiana and attached the GREAT SEAL of said State, at the 
Capitol in the City of Indianapolis, in the year of our Lord, one thousand nine 
hundred and eleven, and of the Declaration of Independence, the one hundred 
and thirty fifth. 

(Signed) 
Governor. 
By the Governor: 
(Signed) 
Secretary of State. 

It is evident by comparing the text of the two documents that they are alike except that 
the first instance of the word "state" in the Washington text was changed to "State" in 
the published text. The enrolled original of S. J. R. No.1 is quite another story. The text 
of that document is as follows-

AJOINT RESOLUTION RATIFYING THE SIXTEENTH AMENDMENT 
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TO THE CONSTITUTION OF THE UNITED STATES. 
Whereas, both houses of the Sixty-first Congress of the United States of 

America, at its first session, by a constitutional majority of two-thirds thereof, 
made the following proposition to amend the Constitution of the United States 
of America in the following words, towit (sic): 

"A joint resolution proposing an amendment to the Constitution Of The 
United States. 

"Resolved, by the Senate and House of Representatives of the United States of 
America in Congress assembled (two-thirds of each house concurring therein), 
That the following article is proposed as an amendment to the Constitution of 
the United States, which, when ratified by the legislatures of three-fourths of the 
several states, shall be valid to all intents and purposes as a part of the Constitu-
tion, namely, Article XVI. The Congress shall have power to lay and collect taxes 
on incomes, from whatever source derived, without apportionment among the 
several states, and without regard to any census or enumeration." 

Therefore, be it resolved by the Senate and House of Representatives of the 
State of Indiana, That the said proposed amendment to the Constitution of the 
United States of America be, and the same is hereby, ratified by the general 
assembly of the State of Indiana. 

And, further be it resolved, That certified copies of this joint resolution be 
forwarded by the Governor of this State to the Secretary of State at Washington 
and to the presiding officers of each house of the national Congress. 

The following are changes made to the enrolled original of S. J. R. No.1 in the copy 
sent to Washington-

1. the word "both" was changed to "Both"; 
2. the word "Sixty-first" was changed to "sixty-first"; 
3. the second instance of the word "by" was changed to "By"; 
4. the word "That" following the parenthetic phrase was changed to "that"; 
5. the word "Constitution" at the end of the Congressional preamble was changed to a 

common noun; 
6. the comma following the word "namely" was changed to a colon; 
7. the designation "Article XV!." was changed to "Article XVI "-
8. the period at the end of the proposed amendment was changed to a semicolon; 
9. the resolves following the proposed amendment were appended to the proposed 

amendment by virtue of the change of the period in the proposed amendment to a 
semicolon; 

10. the word "Therefore" following the proposed amendment was changed to 
"therefore" ; 

11. the phrase "Therefore, be it" was removed from the resolve following the pro-
posed amendment; 

12. the word "resolved" was changed to "Resolved"; 
13. a comma was inserted following the word "Resolved" referenced in number 12.; 
14. the word "by" following the word "Resolved" referenced in number 12 was 

changed to "By"; 
15. the phrase "general assembly" was changed to "General Assembly"; 
16. the period at the end of the first State resolve was changed to a semicolon; 
17. the phrase "And, further be it" was removed from the second State resolve and 

appended to the first; 
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18. the second instance of the word "resolved" was changed to "Resolved"; 
19. the word "Governor" was changed to a common noun; 
20. the word "State" following the word "governor" was changed to a common noun; 
21. the phrase "Secretary of State" was changed to "secretary of state". 
The enrolled original was, of course, the text which was passed by the Legislature of 

Indiana. The text sent to Washington, to which the Governor so forcefully swore, was 
not the text which was passed by the Legislature of Indiana. The text sent to Washing-
ton was fraudulent. Once all the changes had been made to S. J. R. No. 1 in the 
document sent to Washington, the transcription which was published in theLAWS OF 
THE STATE OF INDIANA was the same except for one change. 

In the archival enrolled original ofS. J. R. No.1 the following changes were made to 
the official Congressional Joint Resolution-

1. the designation "Article XVI." was appended to the preamble by virtue of the 
change of the colon at the end of the preamble to a comma 

2. the word "States" was changed to a common noun 
Such changes were in violation of the duty which the Indiana Legislature had to 

concur only in the exact wording as proposed in United States Senate Joint Resolution 
No. 40. According to the Solicitor of the Department of State in his letter of February 
15th, 1913, responding to a request fora determination of whether or not the notices of 
ratification of the proposed Sixteenth Amendment from the several States were 
proper-

... under the provisions of the Constitution a legislature is not authorized to 
alter in any way the amendment proposed by Congress, the function of the 
legislature consisting merely in the right to approve or disapprove the proposed 
amendment. (emphasis added) 

This is the only proper mode of ratification. This standard of compliance to which 
the States are held is also illustrated in DOCUMENT NO. 97-120, of the 97TH 
CONGRESS, 1st Session, entitled How Our Laws Are Made written by Edward F. 
Willett, Jr. Esq., Law Revision Counsel of the United States House of Representatives, 
in which the comparable exactitude in which bills must be concurred under federal 
legislative rules is detailed-
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... Each amendment must be inserted in precisely the proper place in the bill, 
with the spelling and punctuation exactly the same as it was adopted by the 
House. Obviously, it is extremely important that the Senate receive a copy of the 
bill in the precise form in which it passed the House. The preparation of such a 
copy is the function of the enrolling clerk. (at 34) (emphasis added) 

When the bill has been agreed to in identical form by both bodies-either 
without amendment by the Senate, or by House concurrence in the Senate 
amendments, or by agreement in both bodies to the conference report-a copy of 
the bill is enrolled for presentation to the President. 

The preparation of the enrolled bill is a painstaking and important task since 
it must reflect precisely the effect of all amendments, either by way of deletion, 
substitution, or addition, agreed to by both bodies. The enrolling clerk ... must 
prepare meticulously the final form of the bill, as it was agreed to by both 
Houses, for presen tation to the Presiden t. . . . each (amendmen t) m us t be set ou t 
in the enrollment exactly as agreed to, and all punctuation must be in accord 
with the action taken. (at 45) (emphasis added) 
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In like manner, as stated by the Solicitor, the States must exactly and precisely concur 
with Congress in a proposed Constitutional amendment. 

Finally, S. J. R. No.1 was in violation of Article IV, Section 17 of the Indiana State 
Constitution which provided that-

... bills for raising revenue shall originate in the House of Representatives. 

Senate Joint Resolution No.1, of course, originated in the Senate. 
Thus, the purported ratification of the proposed Sixteenth Amendment by the 

Legislature of the State of Indiana was defective for the following reasons-
1. Failure to concur in United States Senate Joint Resolution No. 40 as passed by 

Congress in that S. J. R. No.1 contained the following changes from the official 
Congressional Joint Resolution: 

a. the designation "Article XVI." was appended to the preamble by virtue of the 
change of the colon at the end of the preamble to a comma; 

b. the word "States" was changed to a common noun; 
2. Failure to follow the guidelines for the return of a certified copy of the ratification 

action as contained in Congressional Concurrent Resolution No.6 and as required by 
Section 205 of the Revised Statutes of 1878 in that the document transmitted to 
Washington was fraudulent; 

3. Violation of Article IV, Section 18 of the Indiana State Constitution in the failure of 
both the Senate and the House to properly read S. J. R. No.1 by sections on three 
different days; 

4. Violation of Article IV, Section 17 of the Indiana State Constitution in that S. J. R. 
No.1 originated in the Senate and not the House, as required. 
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Nevada-February 8th, 1911 
On July 31st, 1909, the Secretary to the Governor of Nevada, wrote a letter to 

Philander Knox, Secretary of State of the United States, which revealed the following-
In the absence of the Governor, I have the honor to acknowledge receipt of 

yours of 26th instant enclosing a certified copy of a Resolution of Congress, 
entitled "Joint Resolution Proposing an amendment to the Constitution of the 
United States," ... and to state that the matter will receive the attention of the 
Governor upon his return to Carson City. 

On January 16th, 1911, Tasker L. Oddie, Governor of Nevada, delivered his address to 
the Legislature. He urged the abolition of the mortage tax and real estate tax relief. He 
did not mention the Sixteenth Amendment nor did he transmit the certified copy to the 
Legislature. 

Without having had the Governor of Nevada officially submit the certified copy of 
the Congressional Joint Resolution to the Legislature, Assemblyman Bulmer intro-
duced the following on January 17th, 1911-

Joint and Concurrent Resolution No. I-Assembly Joint and Concurrent Reso-
lution ratifying the sixteenth amendment to the Constitution of the United 
States of America. 

Action was taken immediately upon that resolution-
On motion of Mr. Bulmer, duly seconded, the reading had was considered the 

first reading, the rules suspended, read second time by title, and referred to the 
Committee on Judiciary. (AJ at 7) 

Article IV, Section 18 of the Nevada Constitution provides that-
Every bill shall be read by sections on three several days in each house, unless, 

in case of emergency, two-thirds of the house where such bill may be pending 
shall deem it expedient to dispense with this rule; but the reading of a bill by 
sections, on its final passage, shall in no case be dispensed with, ... 

The Nevada Legislature violated this provision of their State Constitution no less 
than four times on the 17th in the following manner-

1. there was no declared emergency, and no two-thirds vote to support such a 
declaration and, thus, there could not be a valid suspension of the rules; 

2. the first reading was not by sections; 
3. the second reading was not by sections; 
4. the second reading was on the same day as the supposed first reading. 
One week later, A. J. & c. R. No.1 was taken up for a final vote-
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Assembly Joint and Concurrent Resolution No.1. 
Rules suspended, resolution considered engrossed, placed upon its third read-

ing and final passage, and passed by the following vote: 
Yeas- ... -46 
Nays-None 
Absent, 4. (AJ at 33) 

In this action, the Nevada Legislature violated their State Constitution again-
1. there was no declared emergency, and no two-thirds vote to support such a 

declaration and, thus, there could not be a valid suspension of the rules 
2. the third reading was not by sections 
3. the third reading was dispensed with ("placed upon" third reading, not read) 
In addition, the resolution was never printed in its final draft. It was merely "consi-

dered engrossed." 
Having taken up A. J. & c. R. No.1 in such a way that they considered it passed, the 

Assembly sent the Senate the following information by messenger on the 25th-
I have the honor herewith to return to your honorable body ... Assembly 

Joint and Concurrent Resolution (No). I, which this day passed the Assembly by 
the following vote: Yeas, 45; nays, none; absent, 4. (SJ at 27) 

Shortly thereafter, the Senate took up that resolution-
Assembly Joint and Concurrent Resolution (No). I, ratifying the sixteenth 

amendment to the Constitution of the United States of America. 
On motion of Senator Tannahill, the rules were suspended, reading so far had 

considered first reading,rules further suspended, resolution read second time by 
title, and referred to Committee on Judiciary. (SJ at 27) 

In the same manner as the Assembly had done, the Senate violated their State 
Constitution-

1. there was no declared emergency, and no two-thirds vote to support such a 
declaration and,thus,there could not be a valid suspension of the rules; 

2. the first reading was not by sections; 
3. the second reading was not by sections; 
4. the second reading was on the same day as the supposed first reading. 
On the 31st of january, A. J. & c. R. No.1 was reported favorably out of committee. 

(Sj at 36) Later, that same day, it was taken up for a vote-
Assembly Joint and Concurrent Resolution No.1. 
Placed on third reading and final passage, and passed by the following vote: 
Yeas- ... -18. 
Nays-None. 
Absent-Senator Tallman. (SJ at 39) 

This time there was no claim of the suspension of the rules, however; the State 
Constitution was violated again by the action of the Senate-

1. the third reading was not by sections 
2. the third reading was dispensed with 
On the 2nd of February, the Senate sent a message of concurrence back to the 

Assembly-
I have the honor herewith to return to your honorable body Assembly Joint 

142 Nevada 



and Concurrent Resolution No.1, which passed the Senate this day by the 
following vote: Yeas, 18; nays, none; absent, 1; vacant, 1. (AJ at 65) 

On the 7th, A. J. & c. R. No.1 was found correctly enrolled, not with an engrossed 
copy, or final draft, but "with the engrossed copies," that is, more than one final draft 
existed. It was also recorded that the resolution, as enrolled from the several copies, was 
delivered to the Governor. (AJ at 83) 

In neither house of the Nevada Legislature was A. J. & c. R. No.1 ever signed in 
violation of Article IV, Section 18 of the State Constitution, which provided that-

... all bills or joint resolutions so passed shall be signed by the presiding 
officers of the respective houses, and by the secretary of the senate and clerk of the 
assembly. 

On February 9th, the following entry was made on the Senate journal-

Assembly Joint and Concurrent Resolution No.1, ratifying the sixteenth 
amendment to the Constitution of the United States of America. 

On motion of Senator Tallman, the rules were suspended, reading so far had 
considered first reading, rules further suspended, resolution read second time by 
title, and referred to Committee on Judiciary. (SJ at 65) 

There should have been, of course, absolutely no reason for such an entry in this 
journal had A. J. & c. R. No.1 actually properly passed the Nevada Senate on January 
31 st as recorded. 

There is no record of the text of A. J. & c. R. No.1 in the journals. The copy sent to 
Washington was unsigned and, furthermore, there isn't even an indication that it was 
signed. That copy of the resolution reads-
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ASSEMBL Y JOINT AND CONCURRENT RESOLUTION, RATIFYING 
THE SIXTEENTH AMENDMENT TO THE CONSTITUTION OF THE 
UNITED STATES OF AMERICA. (Approved February 8,1911). 

WHEREAS, Both houses of the sixty-first congress of the United States of 
America at its first session, by a constitutional majority of two-thirds thereof, 
made the following proposition to amend the constitution of the United States 
of America in the following words, to wit: 

A JOINT RESOLUTION PROPOSING AN AMENDMENT TO THE 
CONSTITUTION OF THE UNITED STATES. 

Resolved By the Senate and House of Representatives of the United States of 
America in Congress assembled (two-thirds of each House concurring therein), 
That the following article is proposed as an amendment to the constitution of 
the United States, which, when ratified by the legislatures of three-fourths of the 
several states, shall be valid to all intents and purposes as a part of the constitu-
tion, namely: 

Article XVI. The congress shall have power to lay and collect taxes on 
incomes, from whatever source derived, without apportionment among the 
several states and without regard to any census or enumeration. 

Therefore be it 
RESOLVED BY THE ASSEMBLY OF THE STATE OF NEVADA, THE 

SENATE CONCURRING, That the said proposed amendment to the constitu-
tion of the United States be, and the same is hereby, ratified by the legislature of 
the State of Nevada. 

That certified copies of this preamble and joint and concurrent resolution be 
forwarded by the governor of this state to the president of the United States, 



secretary of state of the United States, to the presiding officer of the United States 
senate, and to the speaker of the United States house of representatives. 

Accompanying this copy of A. J. & C. R. No.1 was a certificate purportedly from 
George Brodigan, the Secretary of State of Nevada, but signed by George W. Cowing, 
the Deputy Secretary. That certificate alleged the following (See Appendix)-

I, GEORGE BRODIGAN, the duly elected, qualified and acting Secretary of 
State of the State of Nevada, do hereby certify that the foregoing is a true, full and 
correct copy of the original copy of ASSEMBLY J OINT AND CONCURRENT 
RESOLUTION , RATIFYING THE SIXTEENTH AMENDMENT TO THE 
CONSTITUTION OF THE UNITED STATES OF AMERICA (Approved 
February 8, 1911) now on file and of record in this office. (emphasis added) 

According to the rules of evidence, a copy may not be introduced into evidence until 
the original is accounted for. This certificate only claims that the copy sent to Washing-
ton is a copy of an original copy, not of the original. The copy sent to Washington is, 
thus, void on two separate counts-

1. it is not signed; 
2. it is not a copy of the original. 
Additionally, the archival copy of A. J. & C. R. No. I cannot be found in Nevada. (see 

letter 3/1/85) 
In any event, this resolution is invalid because of the following changes which were 

made to the original and official Congressional Joint Resolution-
1. the preamble was modified: 
a. the word "the" was added before the word "House"; 
b. the word "States" was changed to a common noun as were both instances of the 

word "Constitution"; 
c. a comma was added after the second instance of the word "constitution"; 
d. the word "namely" was added after the second instance of the word "constitution"; 
2. the word "Congress" and the word "States" were changed to common nouns; 
3. the comma following the word "states" was deleted. 
These changes were a violation of the duty of the Nevada Legislature to concur only 

in the exact wording as proposed in United States Senate Joint Resolution No. 40. 
According to the Solicitor of the Department of State in his letter of February 15th, 1913, 
responding to a request for a determination of whether or not the notices of ratification 
of the Sixteenth Amendment from the several States were proper-

... under the provisions of the Constitution a legislature is not authorized to 
alter in any way the amendment proposed by Congress, the function of the 
legislature consisting merel y in the right to approve or disapprove the proposed 
amendment. (emphasis added) 

This is the only proper mode of ratification. This standard of compliance to which 
the States are held is also illustrated in DOCUMENT NO. 97-120, of the 97TH 
CONGRESS, 1st Session, entitled How Our Laws Are Made written by Edward F. 
Willett, Jr. Esq., Law Revision Counsel of the United States House of Representatives, 
in which the comparable exactitude in which bills must be concurred under federal 
legislative rules is detailed-

... Each amendment must be inserted in precisely the proper place in the bill, 
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with the spelling and punctuation exactly the same as it was adopted by the 
House. Obviously, itisextremely important that the Senate receive a copy of the 
bill in the precise form in which it passed the House. The preparation of such a 
copy is the function of the enrolling clerk. (at 34) (emphasis added) 

When the bill has been agreed to in identical fonn by both bodies-either 
without amendment by the Senate, or by House concurrence in the Senate 
amendments, or by agreement in both bodies to the conference report-a copy of 
the bill is enrolled for presentation to the President. 

The preparation of the enrolled bill is a painstaking and important task since 
it must reflect pTecisely the effect of all amendments, either by way of deletion, 
substitution, or addition, agreed to by both bodies. The enrolling clerk ... must 
prepare meticulously the final form of the bill, as it was agreed to by both 
Houses, for presentation to the President .... each (amendment) must be set out 
in the enrollment exactly as agreed to, and all punctuation must be in accoTd 
with the action taken. (at 45) (emphasis added) 

In like manner, as stated by the Solicitor, the States must exactly and precisely concur 
with Congress in a proposed Constitutional amendment. 

Finally, Article X, Section 1, of the Nevada State Constitution provides that-
The legislature shall provide by law for a uniform and equal rate of assessment 

and taxation, and shall prescribe such regulations as shall secureajust valuation 
for taxation of all property, real, personal and possessory ... 

A. J. & C. R. No.1 did not provide nor guarantee any such "uniform and equal rate of 
assessment and taxation" nor did it allow the Nevada Legislature to "prescribe such 
regulations as shall secure a just valuation for taxation of all property, real, personal 
and possessory . . ." 

Thus, the Legislature of the State of Nevada committed a great many violations of 
procedure in their defective ratification of the proposed Sixteenth Amendment-

1. Lack of jurisdiction of the certified copy of the Congressional Joint Resolution; 
2. Failure to concur in United States Senate Joint Resolution No. 40 as passed by 

Congress in that the copy of A. J. & C. R. No.1 included the following changes to the 
official Congressional Joint Resolution: 

a. the preamble was modified: 
i. the word "the" was added before the word "House"; 
ii. the word "States" was changed to a common noun as were both instances of the 

word "Constitution"; 
iii. a comma was added after the second instance of the word "constitution"; 
iv. the word "namely" was added after the second instance of the word "constitution"; 
b. the word "Congress" and the word "States" were changed to common nouns; 
c. the comma following the word "states" was deleted; 
3. Failure to follow the guidelines for the return of a certified copy of the ratification 

action as contained in Congressional Concurrent Resolution No.6 and as required by 
Section 205 of the Revised Statutes of 1878; 

4. Violations of the Nevada State Constitution: 
a. there was no declared emergency, and no two-thirds vote to support such a 

declaration and thus there could not be a valid suspension of the rules in the House on 
the 17th of January; 

b. the first reading was not by sections in the House; 
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c. the second reading was not by sections in the House; 
d. the second reading was on the same day as the supposed first reading in the House; 
e. there was no declared emergency, and no two-thirds vote to support such a 

declaration and thus there could not be a valid suspension of the rules in the House on 
the 24th; 

f. the third reading was not by sections in the House; 
g. the third reading was dispensed with in the House; 
h. there was no declared emergency, and no two-thirds vote to support such a 

declaration and thus there could not be a valid suspension of the rules in the Senate on 
the 25th; 

i. the first reading was not by sections in the Senate; 
j. the second reading was not by sections in the Senate; 
k. the second reading was on the same day as the supposed first reading in the Senate; 
l. the third reading was not by sections in the Senate; 
m. the third reading was dispensed with in the Senate; 
All the above a.-m. were in violation of Article IV, Section 18, Nevada Constitution; 
n. the resolution on the proposed Sixteenth Amendment did not provide nor guaran-

tee a "uniform and equal rate of assessment and taxation" in violation of Article X, 
Section 1, Nevada Constitution; 

o. the resolution on the proposed Sixteenth Amendment did not allow the Nevada 
Legisla ture to "prescribe such regula tions as shall secure a j us t val ua tion for taxa tion of 
all property, real, personal and possessory ... " in violation of Article X, Section 1; 

5. A. J. & C. R. No. 1 was never printed in its final draft, having been merely 
"considered engrossed" and the enrollment was performed using several engrossments, 
or final drafts, making it clear that any number of drafts were being used in the 
legislative process. 
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North Carolina-February 11th, 1911 
In the biennial message to the Legislature, delivered January 5th, 1911, the Governor 

of the State of North Carolina, W. W. Kitchin, addressed the proposed Sixteenth 
Amendment. 

First, he took care of his ministerial duty by properly transmitting a copy of the 
Congressional Joint Resolution to the North Carolina Legislature, that copy having 
been appended in the record at the end of the Governor's message. He then proceeded to 
state the reasons for his recommendation of ratification. 

The Governor believed that an income tax was "eminently just and equitable, 
placing a portion of the burden of government upon those most able to bear it." And 
who were these proposed bearers of the proposed income taxes for whom the Governor 
felt such a tax "could not reasonably be considered a hardship?" Those in his State, as 
well as those across the nation, who were in "the wealthy classes" and who were "the 
great business men" were intended to be the ones upon whom this new tax burden 
would fall. 

Kitchin's belief was based upon his assessment that "under the present system the 
great bulk of revenues to support the United States ... is derived from taxes 
on ... what the people consume" and, thus, according to Kitchin, "(t)he immensely 
wealthy individual" ordinarily would pay "no more taxes to the Federal Government 
than the citizen working for his daily wage." Kitchin posited that "(t)he income tax 
justly levied would do much to properly equalize the cost of the Federal Government, 
and would ... lessen the burden upon the great masses on whom the present indirect 
taxes bear heavily and who are least able to pay." 

While Kitchin understood that "[t]he power to tax [is] the power to destroy" and 
made it clear that, in his opinion, "the sovereignty of the State" would not be "impaired 
by the imposition of taxes upon its agencies without its consent," and that "[t]he fear 
expressed in some quarters that the Congress under this amendment would burden State 
obligations should be completely allayed," Governor Kitchin never expressed any fear 
whatsoever that Congress would ever burden "the great masses" with this income tax, 
apparently, because he "assume[d]" and "presume[d]" that the tax burden would be 
levied justly. Besides, Governor Kitchin felt that if the income tax were only 2 per cent, 
such a small tax would harm no one, not even a less well-to-do individual. 

In any event, the Governor made it perfectly clear to the Legislature that a tax burden 
would fall upon at least some of the citizens of the State of North Carolina, and because 
of this message and because of the clear intent of the amendment to give Congress the 
means to "lay and collect" a tax, the legislators of North Carolina were bound to obey 
Article II, Section 14 of the Constitution of the State of North Carolina which provided 
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that-
No law shall be passed ... to impose any tax upon the people of the 

State ... unless the bill for the purpose shall have been read three several times 
in each house of the General Assembly and passed three several readings, which 
readings shall have been on three different days, and agreed to by each house, 
respecti vely, and unless the yeas and nays on the second and third readings of the 
bill shall have been entered on the journal. (emphasis added) 

On the 6th of January, 1911, the following was introduced and read the first time-
By Senator Barnes, S. R. 23, resolution ratifying the Sixteenth Amendment to 

the Constitution of the United States. (SJ at 13) 

S. R. 23 was then referred to the Committee on Constitutional Amendments and 
eleven days later, on the 17th, S. R. 23 was favorably reported outof committee. (SJ at60) 
S. R. 23 was then put before the Senate for its second reading, however; a successful 
motion delayed that reading until "January 20, at 11:30 o'clock." (SJ at 64) 

On the 20th, another motion delayed the second reading until the 24th. (SJ at 87) On 
the 24th, the following took place-

It being a special order for this hour, the President lays before the Senate S. R. 
23, resolution ratifying the Sixteenth Amendment to the Constitution of the 
United States, upon second reading. 

Senator Bassett moves the previous question and calls for ayes and noes. 
The motion is adopted. 
The resolution passes second reading, ayes 41, noes one, as follows ... 

The result of the roll call on the second reading was then recorded in the journal. (SJ 
at 106) Immediately after the roll call on the second reading was recorded, the Senate 
then proceeded to violate the provisions of Article II, Section 14 of their State 
Constitution-

The resolution passes third reading, and, on motion of Senator Barnes, is 
ordered sent to the House of Representatives by special messenger. (SJ at 106) 

Two violations of the North Carolina Constitution occurred here-one, the third 
reading was had on the same day as the second reading and, two, the yeas and nays on the 
third reading were not recorded. Document No. 240 of the United States Senate of the 
71 st Congress (See Appendix) states that onl y the ayes and noes on the previous question 
were recorded and that the third reading was "without a record vote." At that time, the 
North Carolina House journal was unavailable for study. 

S. R. 23 became designated "S. R. 23, H. R. 422" as introduced in the House on the 
24th and was read for the first time and referred to the Committee on Constitutional 
Amendments. (HJ at 146) 

A week later, on the 31st, S. R. 23, H. R. 422 was substituted for House Bill 9 in the 
following manner-
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The hour for the special order having arrived, the Speaker lays before the 
House H. B. 9, a bill to be entitled An act to ratify the amendmen t proposed to the 

of the United States, Article XVI, levying and collecting taxes on 
Incomes. 

Mr. Ewart sends forward an amendment. 
Mr. Ray moves that consideration of the bill be postponed until action is had 
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by the House Committee on S. R. 23, H. R. 422, a joint resolution ratifying the 
Sixteenth Amendment to the Constitution of the United States. 

On motion of Mr. Doughton, the above-cited resolution, S. R. 23, H. R. 422, is 
withdrawn from the Committee on Constitutional Amendments, and is placed 
on the Calendar, and the same is made a substitute for the pending bill and the 
offered amendments. 

The original resolution is laid on the table. 
The question recurs upon the passage of the substitute. Upon this Mr. Ray 

calls for the ayes and noes. Call sustained. 
The resolution passes its second reading by the following vote, and takes its 

place on the Calendar. 

The vote on the second reading of S. R. 23 was 93 in the affirmative, 6 in the negative. 
(HJ at 210) 

The text of H. B. 9 was as follows-

House Bill 9, 1911, "An Act to Ratify the Amendment Proposed to the 
Constitution as Article XVI, Levying and Collecting Taxes on Income." 

AMENDMENTS TO HOUSE BILL #9. 
In the clause headed "That the said Amendment be ratified, &c" on the last 

page, strikeout the words "Hon. James S.Sherman, Vice-President of the United 
States and President of the Senate, and to Hon. Joseph G.Cannon, Speaker of the 
House of Representatives" and insert "presiding officers of the United States 
Senate and House of Representatives." 

In the same clause as above add after the words "House of Representatives" in 
the last line, the following, "and that a certified copy be sent by the Secretary of 
State of North Carolina to the Secretary of State of the United States." 

Whereas the 61st Congress of the United States of America at the Ist session 
begun and held at the City of Washington on Monday the 15th day of March one 
thousand nine hundred and nine adopted the following joint resolution propos-
ing an amendment to the Constition (sic) of the United States, viz: 

"Sixty-first Congress of the United States of America. 
At the First Session. 
Begun & held at the City of Washington on Monday the fifteenth of March one 

thousand, nine hundred and nine. 
JOINT RESOLUTION. 
Proposing an amendment to the Constitution of the United States: 
Resolved by the Senate & House of Representatives of the United States of 

America in Congress assembled (two thirds of each House concurring therein). 
That the following article is proposed as an amendment to the Constitution of 
the United States, which when ratified by the legislatures of three-fourths of the 
several States, shall be valid to all intents, & purposes as a part of the 
Constitution, 

Article XVI. 
The Congress shall have power to lay & collect taxes on incomes from what-

ever source derived without apportionment among the several States, & without 
regard to any census or enumeration. 

And whereas the ratification of this amendment is vital to the safety and 
security of the Republic in time of need, is without danger in the power con-
ferred, and is in the in terest of a just and equi table method of taxation therefore; 

The General Assembly 
of North Carolina do enact, 
That the said Amendment be ratified, and that a copy of this Act be transmitted 

to the Hon. John S. Sherman Vice President of the United States and President of 
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the Senate, and to Hon. Joseph G. Cannon, Speaker of the House of 
Representatives. 

The text of H. R. 422, S. R. 23 as received in Washington, D. C. reads-
H. R. 422 
S. R. 23 
A joint resolution ratifying the sixteenth amendment to the Constitution of 

the United States. 
Whereas, both the houses of the sixty-first Congress of the United States of 

America, at its first session, by a constitutional majority of two-thirds thereof, 
made the following proposition to amend the Constitution of the United 
States, to wit: 

"A joint resolution proposing an amendment to the Constitution of the 
United States. 

"Resolved, by the Senate and House of Representatives of the United States of 
America in Congress assembled (two-thirds of each House concurring therein) 
that the following article is proposed as an amendmen t to the Consti tution of the 
United States, which, when ratified by the legislatures of three-fourths of the 
several States, shall be valid to all intents and purposes as a part of the Constitu-
tion, namely, Article sixteen." The Congress shall have power to lay and collect 
taxes on incomes from whatever source derived, without apportionment among 
the several states, and without regard to any census or enumeration." 

Therefore be it resolved by the Senate and House of Representatives of the 
State of North Carolina, that the said proposed amendment to the Constitution 
of the United States be and the same is hereby ratified by the General Assembly of 
the State of North Carolina. 

And further be it resolved, that certified copies of this joint resolution be 
forwarded by the Governor of this State to the Secretary of State at Washington 
and to the presiding officer of each house of the National Congress. 

In the General Assembly read three times and ratified, this the 11th day of 
February, 1911. 

However, the published version of the resolution of the North Carolina Legislature 
purportedly ratifying the Sixteenth Amendment reads-
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RESOLUTION NO. 11 
A JOINT RESOLUTION RATIFYING THE SIXTEENTH AMEND-

MENT TO THE CONSTITUTION OF THE UNITED STATES. 
Whereas both the houses of the Sixty-first Congress of the United States of 

America, at its first session, by a constitutional majority of two-thirds thereof, 
made the following proposition to amend the Constitution of the United States, 
to wit: 

"A JOINT RESOLUTION PROPOSING AN AMENDMENT TO THE 
CONSTITUTION OF THE UNITED STATES. 

"Resolved, by the Senate and House of Representatives of the United States of 
America in Congress assembled (two-thirds of each House concurring therein): 
That the following article is proposed as an amendment to the Constitution of 
the United States, which, when ratified by the legislatures of three-fourths of the 
several States, shall be valid to all intents and purposes as a part of the Constitu-
tion, namely, article sixteen: 'The Congress shall have power to lay and collect 
taxes on incomes from whatever source derived, without apportionment among 
the several States, and without regard to any census or enumeration.' 

"Therefore be it resolved, by the Senate and House of Representatives of the 
State of North Carolina, That the said proposed amendment to the Constitution 

North Carolina 



of the United States be and the same is hereby ratified by the General Assembly of 
the State of North Carolina." 

And further be it resolved, That certified copies of this joint resolution be 
forwarded by the Governor of this State to the Secretary of State at Washington 
and to the presiding officers of each house of the National Congress. 

Ratified this the 11th day of February, A. D. 1911. 

Though Resolution No. 11 is similar to the archival original of H. R. 422, S. R. 23, 
Res. No. II is not the same as H. R. 422, S. R. 23. There are a total of seventeen 
discrepancies between the two. There are a total of nine discrepancies between the 
archival original of H. R. 422, S. R. 23 and the copy sent to Washington. In all three 
cases, the amendment was changed. In the archival original of H. R. 422, S. R. 23, the 
following changes to the official Congressional Joint Resolution are evident-

1. the preamble was modified; 
2. the comma following the word "incomes" was deleted; 
3. the Roman numeral "XVI" was changed to "sixteen"; 
4. the phrase "Article sixteen." was made a part of the preamble; 
5. the word "States" was changed to a common noun. 
In Resolution No. 11, the designation "Article XVI." has been changed to "article 

sixteen:" and made a part of the previous sentence and the comma following the word 
"incomes" was deleted. In the copy of S. R. 23 transmitted to Washington, the designa-
tion was changed to "Article sixteen." and appended to the end of a modified preamble, 
the comma following the word "incomes" was deleted and the word "States" was 
changed to a common noun. 

Having had the official copy of the Congressional Joint Resolution before them, the 
Legislature of North Carolina was consistent. In three different versions of their 
Sixteenth Amendment, they showed that they wished to remove the comma following 
the word "taxes", and that they wished to append the designation to the preamble and to 
change that designation. In addition, all three versions of the preamble contain varia-
tions from the original preamble. They were not permitted make any of these changes 
according to the Solicitor of the Department of State, in his memorandum of February 
15th, 1913, at 15, responding to a request for a determination of whether or not the 
notices of ratification of the proposed Sixteenth Amendment from the several States 
were proper-

... under the provisions of the Constitution a legislature is not authorized to 
alter in any way the amendment proposed by Congress, the function of the 
legislature consisting merely in the right to approve or disapprove the proposed 
amendment. (emphasis added) 

This is the only proper mode of ratification. This standard of compliance to which 
the States are held is also illustrated in DOCUMENT NO. 97-120, of the 97TH 
CONGRESS, 1st Session, entitled How Our Laws Are Made written by Edward F. 
Willett, Jr. Esq., Law Revision Counsel of the United States House of Representatives, 
in which the comparable exactitude in which bills must be concurred under federal 
legislative rules is detailed-

... Each amendment must be inserted in precisely the proper place in the bill, 
with the spelling and punctuation exactly the same as it was adopted by the 
House. Obviously, it is extremely important that the Senate receive a copy of the 
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bill in the precise form in which it passed the House. The preparation of such a 
copy is the function of the enrolling clerk. (at 34) (emphasis added) 

When the bill has been agreed to in identical fonn by both bodies-either 
without amendment by the Senate, or by House concurrence in the Senate 
amendments, or by agreement in both bodies to the conference report-a copy of 
the bill is enrolled for presentation to the President. 

The preparation of the enrolled bill is a painstaking and important task since 
it must reflect precisely the effect of all amendments, either by way of deletion, 
substitution, or addition, agreed to by both bodies. The enrolling clerk ... must 
prepare meticulously the final form of the bill, as it was agreed to by both 
Houses, for presentation to the President .... each (amendment) must be set out 
in the enrollment exactly as agreed to, and all punctuation must be in accord 
with the action taken. (at 45) (emphasis added) 

In like manner, as stated by the Solicitor, the States must concur precisely and exactly 
with Congress in a proposed Constitutional amendment. 

On February 2nd, H. R. 422, S. R. 23, was made a special order for February 7th, 
Wednesday. (HJ at 237) Though not recorded the special order was delayed until the 
8th-

The hour for the special order having arrived, the Speaker lays before the 
House H. R. 422, S. R. 23, ajointresolution ratifying the Sixteenth Amendment 
to the Constitution of the United States. Upon its third reading. 

Mr. Ewart calls for the ayes and noes. Call sustained. 
The resolution passes its third reading by the following vote, and is ordered 

enrolled. 
A roll call vote was recorded and the tally was 88 in the affirmative, 4 in the negative. 

Mr. Buck gives notice that he will file a protest and ask that it be spread upon 
the Journal. 

Mr. Mooring announces that he is paired with Mr. Carr of Duplin. Were Mr. 
Carr present he would vote "Aye" and Mr. Mooring would vote "No." (HJ at 
301) 

Mr. Buck's protest was either not made or not spread upon the journal. On the 11 th of 
February, H. R. 422, S. R. 23 was reported out of the House Committee on Enrolled Bills 
as properly enrolled, duly ratified and sent to the office of the Secretary of State. (HJ at 
337) It was also reported out of the Senate Committee on Enrolled Bills in the same 
manner. (SJ at 243) 

Included in the transmittal to Washington, D. C. was a certificate from the Secretary 
of State of North Carolina which claimed that the enclosed copy of H. R. 422, S. R. 23 
was "a true and correct copy of the original Resolution on file ... " The following 
changes were made to the copy sent to Washington from the archival original-

1. the title was changed from "A JOINT RESOLUTION RATIFYING THE SIX-
TEENTH AMENDMENT TO THE CONSTITUTION OF THE UNITED 
STATES." TO "A joint resolution ratifying the sixteenth amendment to the Constitu-
tion of the United States."; 

2. the word "WHEREAS" was changed to "Whereas"; 
3. the word "the" was inserted after the word "both"; 
4. the word "Sixty-first" was changed to "sixty-first"; 
5. the phrase "of America in the following words" was deleted; 
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6. the figure "2/3" was changed to "two-thirds"; 
7. the second instance of the word "house" was changed to "House"; 
8. the first instance of the word "states" was changed to "States"; 
9. the Roman numeral "XV!." was changed to "sixteen." 
The certificate of the Secretary of State of North Carolina was, therefore, false on its 

face. 
Finally, H. R. 422, S. R. 23 violated Article V, Section 7 of the North Carolina State 

Constitution which provided that-
Every act of the General Assembly levying a tax shall state the special object to 

which it is to be applied, and it shall be applied to no other purpose. 
Obviously, H. R. 422, S. R. 23 did not state the "special object" of any tax to be 

imposed under that resolution. 
The purported ratification of the proposed Sixteenth Amendment by the Legislature 

of the State of North Carolina was deficient for the following reasons-
1. Failure to concur in United States Senate Joint Resolution No. 40 as passed by 

Congress in any of the three different resolutions referred to above, specifically in the 
version transmitted to Washington, H. R. 422, S. R. 23: 

a. the comma following the word "incomes" was deleted; 
h. the Roman numeral "XVI" was changed to "sixteen"; 
c. the phrase "Article sixteen." was made a part of the preamble; 
d. the word "States" was changed to a common noun; 
e. the preamble was modified; 
2. Failure to follow the guidelines for the return of a certified copy of the ratification 

action as contained in Congressional Concurrent Resolution No.6 and as required by 
Section 205 of the Revised Statutes of 1878 in that H. R. 422, S. R. 23 was not signed and 
the certificate included was false on its face; 

3. The provisions of Article II, Section 14 of the State Constitution were violated in 
that the second and third readings of H. R. 422, S. R. 23 were not on different days, nor 
were the yeas and nays on the third reading recorded in the journal; 

4. Violation of Article V, Section 7 in that H. R. 422, S. R. 23 did not state the specific 
object to which any tax imposed under that resolution would be applied. 
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Nebraska-February 9th, 1911 
On January 5th, 1911, retiring Governor of Nebraska, Ashton C. Shallenberger, in 

delivering his farewell address to the Legislature, included the following remarks about 
the proposed Sixteenth Amendment-

INCOME TAX AMENDMENT. 
I recommend that a joint resolution in conformance with constitutional 

requirements be enacted by this legislature authorizing an amendment to the 
national constitution granting the right to the federal government to levy a tax 
upon incomes when found necessary by the congress of the United States. By so 
doing we should not relinquish the right of the states to levy taxes upon incomes 
but the federal government may need this authority at any time and no tax can be 
more equitable than one assessed against incomes because only those who can 
afford to pay the tax will be charged with it and this can be said of no other form 
of federal or state taxation. Both houses of congress have asked for this authority 
by large rna jori ties and the presiden t of the U ni ted States has also recommended 
that it be granted to the national government by the states of the Union. (HJ at 
33) 

The clear inference from this address is that any tax laid upon the people of this 
country because of the ratification of the proposed Sixteenth Amendment would be laid 
only "when found necessary by the congress of the United States" and that the "federal 
government may need this authority." 

The address of the newly elected Governor, Chester H. Aldrich, mentioned the 
amendment only briefly in recommending its ratification. (HJ at 33) 

Two ratification resolutions were subsequently introduced in the Nebraska House, 
the first on January 11th-

House Roll No. 22 - Introduced by H. G. Taylor: 
A bill for a joint resolution by the legislature of the State of Nebraska ratifying 

the sixteenth amendment to the Constitution of the United States. (HJ at 62) 

The second resolution was introduced on the 12th-
House Roll No. 55-Introduced by Dolezal: 
A bill for a joint and concurrent resol ution ratifying the proposed amendment 

to the Constitution of the United States, relating to taxes on incomes, said 
amendment having passed both houses of the sixty-first congress of the United 
States of America with the necessary two-thirds majority. (HJ at 70) 

That same day, H. R. No. 22 was read the second time, ordered printed and referred to 
the committee on Constitutional Amendments. (HJ at 71) The next day, H. R. No. 55 
was given the same treatment. (HJ at 78) 
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On January 27th, both H. R. No. 22 and H. R. No. 55 were both reported out of 
committee with the recommendation that they be placed on general file for considera-
tion by the House. (HJ at 144) The same day, the commi ttee of the whole recommended 
the following-

Mr. Speaker: Your committee of the whole have had under consideration 
House Roll No. 22-and report the same back to the house with the recommen-
dation that it be indefinitely postponed. 

Also, House Roll No. 55 for third reading. (HJ at 147) 

On the 31st, H. R. No. 55 was found to be correctly engrossed in its final draft. H. R. 
No. 55 was, at that point, in exactly the form desired by the Nebraska House. (HJ at 159) 

On the 1st of February, H. R. No. 55 was taken up for a third reading with the 
following result-

House Roll No. 55-A bill for a joint and concurrent resolution ratifying the 
proposed amendment to the Constitution of the United States, relating to taxes 
on incomes, said amendment having passed both houses of the sixty-first con-
gress of the United States of America with the necessary two-thirds majority-
was read the third time and put upon its passage. 

Whereupon the Speaker stated: This bill having been read at large on three 
different days, and the same with all of its amendments having been printed, the 
question is, shall the bill pass? 

The roll was called and those voting in the affirmative were ... 
. . . -(95). 
Absent and not voting ... -(5). 
A constitutional majority having voted in the affirmative, the Speaker 

declared the bill was passed and the title agreed to. (HJ at 170) 

A message was then sent to the Senate informing that body of the action of the House 
on H. R. No. 55. (HJ at 178) 

In the Senate, H. R. No. 55 was introduced on the 2nd of February. (SJ at 196) H. R. 
No. 55 was referred to the Committee on Constitutional Amendments on the 3rd. (SJ at 
204) Three days later, H. R. No. 55 was ordered to a third reading. (SJ at 214) 

H. R. No. 55 was taken up for the third reading on February 8th with the following 
results-

The following bills were read the third time and put upon their final passage: 
HOUSE ROLL NO. 55. "A Bill for a Joint and Concurrent Resolution 

ratifying the proposed amendment to the Constitution of the United States, 
relating to taxes on incomes, said amendment having passed both houses of the 
Sixty-first Congress of the United States of America with the necessary two-
thirds majority," was read the third time and put upon its final passage. 

Whereupon the President stated "This bill having been read at large on three 
different days, and the same with all of its amendments having been printed the 
question is, shall the bill pass?" 

The roll was called and those voting in the affirmative were ... Total, 32. 
Those voting in the negative were: None. 
Excused: Mr. Tanner. 
A constitutional majority (32) having voted in the affirmative, the President 

declared the bill was passed and the title agreed to. (SJ at 226) 

Shortly after that vote, the Senate returned H. R. No. 55 to the House with a message 
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of concurrence. (HJ at 228) (SJ at 233) 
The next day, H. R. No. 55 was signed in the House-

The Speaker, in the presence of the House, while it was in session and capable 
of transacting business, gave notice that he was about to sign and did sign House 
Roll No. 55 - A bill for a joint and concurrent resolution ratifying the proposed 
amendment to the Constitution of the United States, relating to taxes on 
incomes, said amendment having passed both houses of the sixty-first congress 
of the United States of America with the necessary two-thirds majority:(HJ at 
235) 

There is no journal record of the signing of H. R. No. 55 in the Senate. There is, thus, 
no proof in the journal that Article III, Section 11 of the Nebraska State Constitution 
was properly followed by the President of the Senate-

. . . The presiding officer of each House shall sign in the presence of the 
House over which he presides, while the same is in session and capable of 
transacting business, all bills and concurrent resolutions passed by the legisla-
ture. (emphasis added) 

On the 13th of February, the Governor sent the following message to the House-

TO THE HON. JOHN KUHL, 
Speaker of the House of Representatives. 
I am directed by his excellency, the governor, to inform your honorable body 

that he has this day approved the following act: House Roll No. 55. 
L. B. FULLER, 
Private, Secretary to the Governor. 
State of Nebraska, Executive Office, 
February 13th, 1911. (HJ at 256) 

On February 13th, a certificate from the Secretary of State of Nebraska and an 
unsigned copy of H. R. No. 55 was received in Washington, D. C. which stated the 
following-

I, ADDISON WAIT, Secretary of State of Nebraska, do hereby certify that I 
have carefully compared the annexed copy of "House Roll No. 55" enacted and 
passed by the thirty-second session of the Legislature of the State of Nebraska, 
with the enrolled bill on file in this office, and that the same is a true and correct 
copy of said "House Roll No. 55" 

The certificate was signed by Wait, and dated February 11th, 1911. The accompany-
ing unsigned copy of H. R. No. 55 read as follows-

HOUSE ROLL NO. 55. 
A BILL 

For a Joint and Concurrent Resolution ratifying the proposed amendment to 
the Constitution of the United States, relating to taxes on incomes, said amend-
ment having passed both houses of the Sixty-first Congress of the United States 
of America with the necessary two-thirds majority. 

Whereas, both houses of the Sixty-first Congress of the United States of 
America, at its first session, by a constitutional majority of two-thirds thereof, 
made the following proposition to amend the Constitution of the United States 
of America in the following words, to-wit: 

"A joint resolution proposing an amendment to the Constitution of the 
United States. 
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"Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled (two-thirds of each House concurring therein), 
That the following article is proposed as an amendment to the Constitution of 
the United States, which, when ratified by the legislatures of three-fourths of the 
several states, shall be valid to all intents and purposes as a part of the Constitu-
tion, namely, Article XVI. The Congress shall have power to lay and collect taxes 
on incomes, from whatever source derived, without apportionment among the 
several states, and without regard to any census or enumeration." therefore 

Be it Enacted and Resolved by the Legislature of the State of Nebraska: 
Section 1. That the said proposed amendment to the Constitution of the 

United States of America be, and the same is hereby ratified by the Legislature of 
the State of Nebraska. 

Section 2. Be it further resolved, That certified copies of this joint resolution be 
forwarded by the Governor of this State to the Secretary of State at Washington 
and to the presiding officers of each house of the national Congress. 

John Kuhl 
Speaker of the House of Representatives. 
Attest: 
Henry C. Richmond 
Chief Clerk of House of Representatives. 
M. R. Hopewell 
President of the Senate. 
Attest: 
Wm.H.Smith 
Secretary of the Senate. 
Approved February 11th 1911. 
Chester H. Aldrich 
Governor. 

The date on this copy of H. R. No. 55 is reasonable when compared with the date of 
signing of Wait's certificate. It is, however, impossible when compared with the official 
record in the House journal of the date of the Governor's signing of H. R. No. 55. The 
Governor signed H. R. No. 55 on the 13th, according to the House journal. Thus, either 
the assertion in the journals that the Governor signed H. R. No. 55 on the 13th is false, or 
the assertion by the documents sent to Washington that the Governor signedH. R. No. 
55 on the 11 th was false. 

The text of the resolution itself, as transmitted to Washington, D. C., contained the 
following changes to the original Congressional Joint Resolution-

1. the preamble was incorporated into the proposed amendment by virtue of the 
placement of the quotation marks and of the change of the colon at the end of the 
preamble to a comma; 

2. the preamble was modified: 
a. the third instance of the word "States" was changed to a common noun; 
b. the colon at the end of the preamble was changed to a comma: 
c. the word "namely" and a following comma were added following the second 

instance of the word "Constitution"; 
3. the word "States" was changed to a common noun; 
4. the ending period was placed outside of the proposed amendment. 
Each of these changes constituted a violation of the duty which the Nebraska Legisla-

ture had to concur only in the exact wording as proposed in United States Senate Joint 
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Resolution No. 40. According to the Solicitor of the Department of State in his memo-
randum of February 15th, 1913, responding to a request for a determination of whether 
the notices of ratification of the proposed Sixteenth Amendment from the several States 
were proper-

... under the provisions of the Constitution a legislature is not authorized to 
alter in any way the amendment proposed by Congress, the function of the 
legislature consisting merely in the right to approve or disapprove the proposed 
amendment. (emphasis added) 

This is the only proper mode of ratification. This standard of compliance to which 
the States are held is also illustrated in DOCUMENT NO. 97-120, of the 97TH 
CONGRESS, 1st Session, entitled How Our Laws Are Made written by Edward F. 
Willett, Jr. Esq., Law Revision Counsel of the United States House of Representatives, 
in which the comparable exactitude in which bills must be concurred under federal 
legislative rules is detailed-

... Each amendment must be inserted in precisely the proper place in the bill, 
with the spelling and punctuation exactly the same as it was adopted by the 
House. Obviously, it is extremely important that the Senate receive a copy of the 
bill in the precise form in which it passed the House. The preparation of such a 
copy is the function of the enrolling clerk. (at 34) (emphasis added) 

When the bill has been agreed to in identical fonn by both bodies-either 
without amendment by the Senate, or by House concurrence in the Senate 
amendments, or by agreement in both bodies to the conference report-a copy of 
the bill is enrolled for presentation to the President. 

The preparation of the enrolled bill is a painstaking and important task since 
it must reflect precisely the effect of all amendments, either by way of deletion, 
substitution, or addition, agreed to by both bodies. The enrolling clerk ... must 
prepare meticulously the final form of the bill, as it was agreed to by both 
Houses, for presentation to the President .... each (amendment) must be set out 
in the enrollment exactly as agreed to, and all punctuation must be in accord 
with the action taken. (at 45) (emphasis added) 

In like manner, as stated by the Solicitor, the States must exactly and precisely concur 
with Congress in a proposed Constitutional amendment. 

In addition, H. R. No. 55 conferred taxing powers which the Nebraska Legislature 
had not the authority to confer. Article IX, Section 1 of the Nebraska State Constitution 
stated that-

The Legislature shall provide such revenue as may be needful, by levying a tax 
by valuation, so that every person and corporation shall pay a tax in proportion 
to the value of his, her or its property and franchises the value to be ascertained in 
such manner as the Legislature shall direct, and it shall have power to tax 
peddlers, auctioneers, brokers, hawkers, commission merchants, showmen, 
jugglers, inn-keepers, liquor dealers, toll-bridges, ferries, insurance, telegraph 
and express interests or business, venders of patents, in such manner as it shall 
direct by general law, uniform as to the class upon which it operates. 

In other words, the Nebraska Legislature had the authority to confer State taxing 
power which the Legislature would subsequently direct and it could also tax the named 
entities under subsequently passed general laws of the State. No other authority to 
confer any power to tax existed. 
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In Article IX, Section 6, the Nebraska State Constitution provided that-
The Legislature may vest the corporate authorities of cities, towns and vil-

lages, with power to make local improvements by special assessments, or by 
special taxation of property benefited. For all other corporate purposes, all 
municipal corporations may be vested with authority to assess and collect taxes, 
but such taxes shall be uniform in respect to persons and property within the 
jurisdiction of the body imposing the same. 

This section, similar to Section I, allowed the Legislature to confer taxing power only 
upon municipal corporations of the State. In neither Section 1, nor in Section 6, of 
Article IX is there any authority given to the Legislature to confer the kind of taxing 
power comprehended by H. R. No. 55. 

The purported ratification of the proposed Sixteenth Amendment by the Nebraska 
Legislature was, thus, defective for the following reasons-

1. Failure to concur in United States Senate Joint Resolution No. 40 as passed by 
Congress in that H. R. No. 55 contained the following changes from the official 
Congressional Joint Resolution: 

a. the preamble was incorporated into the proposed amendment by virtue of the 
placement of the quotation marks and of the change of the colon at the end of the 
preamble to a comma; 

b. the preamble was modified: 
i. the third instance of the word "States" was changed to a common noun; 
ii. the colon at the end of the preamble was changed to a comma; 
iii. the word "namely" and a following comma were added following the second 

instance of the word "Constitution"; 
c. the word "States" was changed to a common noun; 
d. the ending period was placed outside of the proposed amendment; 
2. Failure to follow the guidelines for the return of a certified copy of the ratification 

action as contained in Congressional Concurrent Resolution No.6 and as required by 
Section 205 of the Revised Statutes of 1878; 

3. A possibly fraudulent set of documents of ratification transmitted to Washington, 
D.C.; 

4. Failure of the President of the Senate to sign H. R. No. 55 in the presence of the 
Senate in violation of Article III, Section 11 of the Nebraska State Constitution; 

5. ViolatIon of the Nebraska State Constitution in that H. R. No. 55 conferred taxing 
power beyond what the Legislature had authority to confer under Article IX. 

160 Nebraska 



Kansas-February 18th, 1911 
On January 10th, 1911, the Governor of the State of Kansas, W. R. Stubbs, delivered his 
address to the Legislature by his private secretary. Included in that address was a short 
comment on the proposed Sixteenth Amendment-

FEDERAL INCOME TAX. 
1. The sixty-first Congress of the United States submitted the following joint 

resolution, proposing an amendment to the constitution of the United States: 
"Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled, two-thirds of each House concurring therein, 
That the following article is proposed as an amendment to the Constitution of 
the United States, which, when ratified by the legislatures of three-fourths of the 
several states, shall be valid to all intents and purposes as a part of the Constitu-
tion: Article 16. The Congress shall have power to lay and collect taxes on 
incomes, from whatever source derived, without apportionment among the 
several states and without regard to any census enumeration." 

2. I recommend that your honorable body ratify this proposed amendment to 
the constitution of the United States at as early a date as possible. (HJ at 19) 

The record shows no further indication that the actual certified copy of Congres-
sional Joint Resolution No. 40 was transmitted to the Kansas legislators. Later, on the 
day of the Governor's address, Senate concurrent resolution No.2, entitled "Relating to 
the adoption of the sixteenth amendment to the constitution of the United States," was 
introduced in the Senate and was read the first time. (SJ at 14) 

On the 12th, the following resolution was considered-
By Senator Glenn: Senate resolution No.2, Approving the sixteenth amend-

ment to the constitution of the United States. Referred to the Judiciary Commit-
tee. (SJ at 25) 

This resolution, referred to the Judiciary Committee, did not have the same title as 
that concurrent resolution which was introduced by Senator Glenn, two days previous. 
On the 17th of January, S. C. R. No.2 was reported out of the Judiciary Committee 
favorably. (SJ at 52) Two days later, a S. C. R. No.2 with yet another title was 'brought 
up for consideration as a special order, even though no special order made on S. C. R. 
No.2 had ever been recorded in the journal. 

Kansas 

The president announced that the hour, 10:30 A. M., having arrived for the 
consideration of the special order, Senate concurrent resolution No.2, Relating 
to the sixteenth amendment to the constitution of the United States, the same 
would now be considered. The resolution was read section by section. A roll call 
upon the resolution was demanded and had, with the following result: 
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Yeas: ... 25. 
Nays: ... 14. 
Absent (by leave), Chapman. 
A majority having voted in favor of the adoption of the concurrent resolution, 

the same was adopted. (SJ at 68) 

The number of Yeas recorded was insufficient to pass a resolution proposing the 
ratification of an amendment to the federal Constitution. A two-thirds majority would 
have required two-thirds of all the members elected to the Senate (that total of the 
members being 40), or 27 voting in favor. (reference Art. 2, Sec. 131, Kansas State 
Constitution) By contrast, the House in voting for their own substitute S. C. R. No.2 
stated the following on the record-

A constitutional two-thirds majority having voted in the affirmative, the 
resolution was adopted. (HJ at 493) (emphasis added) 

The deficiency in the vote in the Kansas Senate is documented in Senate Document 
No. 240, 7lst Congress. (See Appendix) 

The Senate then transmitted S. C. R. No.2 to the House, although it is not known 
which of the several different titles was transmitted. (HJ at 100) On the 20th, without S. 
C. R. No.2 having been recorded as read the first time, the following took place-

The following Senate bills were read the second time and referred to commit-
tees as follows: 

• • • 
Judiciary. 
Senate concurrent resolution No.2. (HJ at 113) 

On the 24th of January, the following report of the Committee on Judiciary was 
made, recommending-
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... that the following be substituted for ... Senate concurrent resolution 
No.2: 

"Relating to a certain proposed amendment to the constitution of the United 
States: 

"Be it resolved by the Senate of the State of Kansas, the House of Representa-
tives concurring therein: 

"WHEREAS, The Congress of the United States has submitted the following 
proposed amendment to the cons ti tution of the U ni ted S tates, to the legislatures 
of the several states of the Union for their ratification, viz.: 

" 'ARTICLE XVI. The Congress shall have power to lay and collect taxes on 
incomes, from whatever source derived, without apportionment among the 
several states, and without regard to any census or enumeration.' 

Therefore be it resolved by the Senate of the State of Kansas, the House of 
Representatives concurring, That the foregoing proposed amendment to the 
constitution of the United States be and the same is hereby ratified. 

Be it further resolved, That a copy of this resolution, duly certified by the 
presiding officers of the two Houses of the Legislature, the chief clerk of the 
House and secretary of the Senate, by the governor of the s tate of Kansas, certified 
under the great seal of the state of Kansas, to the President of the United States, 
and to the president of the Senate and speaker of the House of Representatives of 
the Congress of the United States." 

And that the same be adopted as substituted, as Senate concurrent resolution 
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No.2. 
CLIFF MATSON, Chairman. 
(HJ at 150) 

It is not certain what changes were made between whatever Senate version of S. C. R. 
No.2 was sent to the House and the foregoing House version, since the Senate version of 
S. C. R. No.2 is apparently not in the archives and was never printed in full in the 
journal. The House version, however, is not identical to that version which was sent to 
Washington, D. C. nor is it identical to that version which originally came from 
Washington in the certified copy of the Congressional Joint Resolution. 

On February 10th, the House substitute for Senate concurrent resolution No.2 was 
made a special order for February 15th, in the committee of the whole. (HJ at 381) There 
is no indication that any action occurred on the substitute for S. C. R. No.2 in the House 
on the 15th. On the 18th, the substitute came up for consideration-

Substitute for Senate concurrent resolution No.2 was read the third time. The 
question being, Shall the substitute for Senate concurrent resolution No.2 be 
adopted? the roll was called, with the following result: Yeas 81, nays 0; absent or 
not voting, 44. 

Members voting in the affirmative were: ... 
Members absent or not voting were: ... 
A constitutional two-thirds majority having voted in the affirmative, the 

resolution was adopted. (HJ at 493) 
The true constitutional majority would have been 84, two-thirds of 125, the latter 

figure representing the total of all members elected to the House. (see above reference in 
Senate) 

In addition, in contrast to the Senate record, this House substitute was not read 
section by section as required by Article 2, Section 133 of the Kansas State Constitution 
which provided that-

Every bill shall be read on three separate days in each house, unless in case of 
emergency. Two-thirds of the house where such bill is pending may, if deemed 
expedient, suspend the rules; but the reading of the bill by sections on its final 
passage shall in no case be dispensed with. 

The House then sent a message to the Senate informing it of the House action on 
substitute S. C. R. No.2, along with the resolution. (SJ at 477) 

On March 2nd, without any record of Senate consideration of the House substitute for 
S. C. R. No.2, or of a vote, the following message was sent to the House from the 
Senate-

MR. SPEAKER: I am directed by the Senate to inform the House that ... 

• • • 
. . . the Senate has concurred in the House amendment to Senate concurrent 

resolution No.2. (HJ at 666) 
The failure of the Senate to record a vote on the amended version of their S. C. R. No.2 

was in violation of Article 2, Section 128 of the Kansas State Constitution which 
provided that-

Each house shall keep and publish a journal of its proceedings. The yeas and 
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nays shall be taken and entered immediately on the journal, upon the final 
passage of every bill or joint resolution .... 

Furthermore, all of the versions of S. C. R. No.2 were in violation of Article 11, 
Section 205 of the Kansas State Constitution which provided that-

No tax shall be levied except in pursuance ofa law, which shall state distinctly 
the object of the same; to which object only such tax shall be applied. 

In other words, no authorization could be given to access the public's money in 
Kansas unless the object of the funds to be raised by any such authorization were 
specifically stated. The proposed amendment, of course, stated no such specific object. 

On the 7th of March, the Governor, again through his private secretary, notified the 
Senate that he had approved S. C. R. No.2. (SJ at 777) 

The following April 4th, an unsigned copy of S. C. R. No.2 was sent to Washington, 
D.C.-
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SENATE CONCURRENT RESOLUTION NO.2. 
Relating to a certain proposed amendment to the constitution of the United 

States. 
Be it resolved by the Senate of the State of Kansas, the House of Representatives 

concurring therein: 
WHEREAS, The Congress of the United States has submitted the following 

proposed amendment to the constitution of the United States, to the Legislatures 
of the several states of the Union, for their ratification, viz: "ARTICLE XVI. The 
Congress shall have power to lay and collect taxes on incomes, from whatever 
source derived, without apportionment among the several states, and without 
regard to any census or enumeration." Therefore, 

Be it resolved by the Senate of the State of Kansas, the House of Representatives 
concurring, That the foregoing proposed amendment to the constitution of the 
United States be and the same is hereby ratified. 

Be it further resolved, That a copy of this resolution, duly certified by the 
presiding officers of the two Houses of the Legislature, the chief clerk of the 
House and secretary of the Senate, by the governor of the state of Kansas, certified 
under the great seal of the state of Kansas, to the President of the United States, 
and to the President of the Senate and Speaker of the House of Representatives of 
the Congress of the United States. 

I hereby certify that the above concurrent resolution originated in the Senate, 
and passed that body 

January 19th, 1911. 
House Amendment concurred in 3/2/1911. 
Richard J. Hopkins, 
President of the Senate. 
Walter A. Johnson, 
Secretary of the Senate. 
Passed the House February 18, 1911. 
G. H. Buckman, 
Speaker of the House. 
Earl Akers, 
Chief Clerk of the House. 
Approved March 6, 1911. 
W. R. Stubbs, 
Governor. 
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Accompanying the unsigned copy of S. C. R. No.2 was a certificate from Charles H. 
Sessions, the Secretary of State, which stated-

I, CHAS.H.SESSIONS, Secretary of State of the State of Kansas do hereby 
certify that the following and hereto attached is a true copy of Senate Concurrent 
Resolution No.2, relating to a certain proposed amendment to the constitution 
of the United States, passed by the Legislature of the State of Kansas and 
approved by the Governor March 6, 1911. 

The title of S. C. R. No.2, in this certificate, is the same as that which was substituted 
for the original S. C. R. No.2. Additionally, the following changes are evident in S. C. 
R. No.2 from the official Congressional Joint Resolution-

1. the official preamble was discarded 
2. word "States" was changed to a common noun 
Each such change constituted a violation of the duty which the Kansas Legislature 

had to concur only in the exact wording as proposed in United States Senate Joint 
Resolution No. 40. According to the Solicitor of the Department of State in his memo-
randum of February 15th, 1913,respondingtoarequestforadeterminationofwhether 
the notices of ratification of the proposed Sixteenth Amendment from the several States 
were proper-

... under the provisions of the Constitution a legislature is not authorized to 
alter in any way the amendment proposed by Congress, the function of the 
legislature consisting merely in the right to approve or disapprove the proposed 
amendment. (emphasis added) 

This is the only proper mode of ratification. This standard of compliance to which 
the States are held is also illustrated in DOCUMENT NO. 97-120, of the 97TH 
CONGRESS, 1st Session, entitled How Our Laws Are Made written by Edward F. 
Willett, Jr. Esq., Law Revision Counsel of the United States House of Representatives, 
in which the comparable exactitude in which bills must be concurred under federal 
legislative rules is detailed-

... Each amendment must be inserted in precisely the proper place in the bill, 
with the spelling and punctuation exactly the same as it was adopted by the 
House. Obviously, it is extremely important that the Senate receive a copy of the 
bill in the precise form in which it passed the House. The preparation of such a 
copy is the function of the enrolling clerk. (at 34) (emphasis added) 

When the bill has been agreed to in identical form by both bodies-either 
without amendment by the Senate, or by House concurrence in the Senate 
amendments, or by agreement in both bodies to the conference report-a copy of 
the bill is enrolled for presentation to the President. 

The preparation of the enrolled bill is a painstaking and important task since 
it must reflect precisely the effect of all amendments, either by way of deletion, 
substitution, or addition, agreed to by both bodies. The enrolling clerk ... must 
prepare meticulously the final form of the bill, as it was agreed to by both 
Houses, for presentation to the President .... each (amendment) must be setout 
in the enrollment exactly as agreed to, and all punctuation must be in accord 
with the action taken. (at 45) (emphasis added) 

In like manner, as stated by the Solicitor, the States must exactly and precisely concur 
with Congress in a proposed amendment to the Supreme Law of the land. 

Kansas 165 



The purported ratification of the Legislature of the State of Kansas is, therefore, void 
because of the following deficiencies in the process-

1. Failure to concur in Congressional Joint Resolution No. 40as passed by Congress 
in that S. C. R. No.2 contains the following changes: 

a. the official preamble was discarded; 
b. word "States" was changed to a common noun; 
2. Failure to follow the guidelines for the return of a certified copy of the ratification 

action as contained in Congressional Concurrent Resolution No.6 and as required by 
Section 205 of the Revised Statutes of 1878; 

3. Failure to pass S. C. R. No.2 by a Constitutional majority in either house; 
4. Failure to record a vote on substitute S. C. R. No.2 in the Senate in violation of 

Article 2, Section 128 of the Constitution of the State of Kansas; 
5. Failure to specify the object of the tax distinctly, in violation of Article 11, Section 

205 of the Kansas State Constitution. 
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Colorado-February 20th, 1911 
In the official publication LA WS PASSED AT THE Eighteenth Session of the 

General Assembly of the State of Colorado, 1911, the following concurrent resolution is 
recorded-

SENATE CONCURRENT RESOLUTION NO.3. 

INCOME TAX. 

(By Senator Garman.) 

Concurrent Resolution Ratifying the Sixteenth Amendment to the Constitution 
of the United States of America. 

WHEREAS, both Houses of the Sixty-first Congress of the United States of 
America at its first session, by a constitutional majority of two-thirds thereof, 
made the following proposition to amend the Constitution of the United States 
of America in the following words, to-wit: 

A Joint Resolution Proposing an Amendment to the Constitution of the 
United States. 

Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled (two-thirds of each House concurring therein), 
That the following article is proposed as an amendment to the Constitution of 
the United States, which, when ratified by the legislatures of three-fourths of the 
several States, shall be valid to all intents and purposes as a part of the Constitu-
tion, namely: 

"ARTICLE XVI. The Congress shall have power to lay and collect taxes on 
incomes, from whatever source derived, without apportionment among the 
several States and without regard to any census or enumeration." 

Therefore, be it 
Resolved by the General Assembly of the State of Colorado, That the said 

proposed amendment to the Constitution of the United States be, and the same is 
hereby ratified by the General Assembly of the State of Colorado. 

That certified copies of this preamble and joint resolution be forwarded by the 
Governor of this State to the President of the United States, Secretary of State of 
the United States, to the Presiding Officer of the United States Senate, and to the 
Speaker of the United States House of Representatives. 

Approved February 20,1911. 
This version of S. C. R. No.3 is not the same as that introduced on the 16th of January, 

1911, in the Senate of the State of Colorado which was as follows-
The following Senate concurrent resolutions were introduced and read, and 
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referred to committees as indicated: 
S. C. R. NO.3, by Senator Garman. 
Concurrent resolution ratifying the Sixteenth Amendment to the Constitu-

tion of the United States of America. 
Whereas, Both Houses of the Sixty-first Congress of the United States of 

America at its first session, by a constitutional majority of two-thirds thereof, 
made the following proposition to amend the Constitution of the United States 
of America in the following words, to wit: 

Ajoint resolution proposing an amendment to the Constitution of the United 
States. 

Resolved, By the Senate and House of Representatives of the United States of 
America, in Congress assembled (two-thirds of each House concurring therein), 
That the following article is proposed as an amendment to the Constitution of 
the United States, which, when ratified by the Legislatures of three-fourths of the 
several States, shall be valid to all intents and purposes as a part of the Constitu-
tion, namely: 

"Article XVI. The Congress shall have power to lay and collect taxes on 
incomes, from whatever source derived, without apportionment among the 
several States, and without regard to any census or enumeration"; therefore, be it, 

Resolved, By the General Assembly of the State of Colorado, That the said 
proposed amendment to the Constitution of the United States be, and the same is 
hereby, ratified by the General Assembly of the State of Colorado. 

That certified copies of this preamble andjoint resolution be forwarded by the 
Governor of this State to the President of the United States, Secretary of State of 
the United States, to the presiding officer of the United States Senate, and to the 
Speaker of the United States House of Representatives. 

Referred to Committee on Constitutional Amendments. (S} at 79) 

This version in the journal contains the following changes to the official Congres-
sional Joint Resolution-

1. the preamble was modified: 
a. a comma was inserted after the word "Resolved"; 
b. the word "by" was changed to "By"; 
c. the word "legislatures" was changed to "Legislatures"; 
d. a comma was added after the second instance of the word "Constitution"; 
e. the word "namely" was added following the second instance of the word 

"Constitution" ; 
2. the ending period was deleted. 
The version of this resolution in the published session laws contains the last two 

changes mentioned in the journal version of the preamble, however, the version of the 
proposed amendment in the published session laws has the period in the correct place, 
but is missing the comma after the word "States". The Legislature of the State of 
Colorado was, thus, in violation of their duty to concur only in the exact wording as 
proposed in United States Senate Joint Resolution No. 40. According to the Solicitor of 
the Department of State in his memorandum of February 15th, 1913, responding to a 
request for a determination of whether or not the notices of ratification of the proposed 
Sixteenth Amendment from the several States were proper-
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alter in any way the amendment proposed by Congress, the function of the 
legislature consisting merely in the right to approve or disapprove the proposed 
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amendment. (emphasis added) 
This is the only proper mode of ratification. This standard of compliance to which 

the States are held is also illustrated in DOCUMENT NO. 97-120, of the 97TH 
CONGRESS, 1st Session, entitled How Our Laws Are Made written by Edward F. 
Willett, Jr. Esq., Law Revision Counsel of the United States House of Representatives, 
in which the comparable exactitude in which bills must be concurred under federal 
legislative rules is detailed-

... Each amendment must be inserted in precisely the proper place in the bill, 
with the spelling and punctuation exactly the same as it was adopted by the 
House. Obviously, it is extremely important that the Senate receive a copy of the 
bill in the precise form in which it passed the House. The preparation of such a 
copy is the function of the enrolling clerk. (at 34) (emphasis added) 

When the bill has been agreed to in identical fonn by both bodies-ei ther 
without amendment by the Senate, or by House concurrence in the Senate 
amendments, or by agreement in both bodies to the conference report-a copy of 
the bill is enrolled for presentation to the President. 

The preparation of the enrolled bill is a painstaking and important task since 
it must reflect precisely.the effect of all amendments, either by way of deletion, 
substitution, or addition, agreed to by both bodies. The enrolling clerk ... must 
prepare meticulously the final form of the bill, as it was agreed to by both 
Houses, for presentation to the President .... each (amendment) must be set out 
in the enrollment exactly as agreed to, and all punctuation must be in accord 
with the action taken. (at 45) (emphasis added) 

In like manner, as stated by the Solicitor, the States must exactly and precisely concur 
with Congress in a proposed Constitutional amendment. 

The reading of S. C. R. No.3 on the 16th of Jan uary was at length. S. C. R. No.3 was 
recommended for printing on January 19th, and that report was adopted. (SJ at 100) 
Four days later, S. C. R. No.3 was reported as having been printed. (SJ at 121) On the 1st 
of February, S. C. R. No.3 was referred to the Committee of the Whole. (SJ at 218) 

One week later, without having been read at length a second time, S. C. R. No.3 was 
reported favorably by the Committee of the Whole for referral to the Committee on 
Revision and Engrossment, for a third reading and for final passage. That report was 
then taken up for a vote on roll call and was passed. (SJ at 320) 

On February 9th, the following report was made-

Mr. President-Your Committee on Revision and Engrossment, to which was 
referred S. C. R. No.3, concurrent resolution ratifying the sixteenth amendment 
to the Constitution of the United States of America, has had the same under 
consideration, and begs leave to report the same as properly revised and 
engrossed. 

HARVEY E. GARMAN, 
Chairman. (SJ at 327) 

On the same day, without having been read the third time at length, S. C. R. No.3 was 
taken up for a vote-

S. C. R. No.3, by Senator Garman-Concurrent resolution ratifying the six-
teenth amendment to the Constitution of the United States of America. 

The question being, "Shall the Resolution Pass?" the roll was called, with the 
following result: 
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Yeas- ... -Total,30. 
Nays- ... -Total, 3. 
Absent, Excused and Not Voting- ... -Total, 2. 
A majority having voted in the affirmative, the resolution was declared passed. 

(SJ at 331) 
If S. C. R. No.3 had been a bill or joint resolution, the failure to read S. C. R. No.3 the 

second and third times would have been a violation of Article V, Section 22 of the 
Colorado State Constitution-

Every bill shall be read at length, on three different days, in each House; all 
substantial amendments made thereto shall be printed for the use of the 
members, before the final vote is taken on the bill; and no bill shall become a law 
except by vote of a majority of all the members elected to each House, nor unless 
on its final passage the vote be taken by ayes and noes, and the names of those 
voting be entered on the journal. 

Under ordinary circumstances, a concurrent resolution would not be held to the same 
standards as a bill or joint resolution and, in fact, would normally be held to a lower 
procedural standard. However, S. C. R. No.3 was considered as having the force of law, 
having been printed in the session laws. It also involved a highly significant question of 
the modification of the Supreme Law of the land. The higher standards should have 
applied. The inclusion of S. C. R. No.3 in the session laws conforms to the provisions of 
Article X, Section 3 of the Colorado State Constitution which requires that-

All taxes ... shall be levied and collected under general laws, which shall 
prescribe such regulations as shall secure a just valuation for taxation of all 
property, real and personal . . . 

There can be no question that the legislators of the State of Colorado understood 
perfectly that S. C. R. No.3 was in the nature of general law for taxation upon the 
citizens of that state. The inclusion of S. C. R. No.3 in the session laws confirms that 
intent and understanding. The legislators were, thus, obligated by their recorded intent 
to accord S. C. R. No.3 the same treatment as any other tax law passed by bill or joint 
resol ution. In fact, the House referred to S. C. R. No.3 as "a bill for an act." (see below) 

After the vote in the Senate, the following message was transmitted to the House-
To the Honorable the Speaker of the House of Representatives. 
Sir-I am instructed to inform your honorable body that the Senate has 

passed ... 

• • • 
S. C. R. No.3, by Senator Garman-Concurrent resolution ratifying the six-

teenth amendment to the Constitution of the United States of America. 
The same are herewith transmitted. 
Respectfully submitted, 
CHAS. H. LECKENBY, 
Secretary of the Senate. (HJ at 392) 

S. C. R. No.3 was then read by title only and referred to the House Committee on 
Federal Relations. (HJ at 393) On February the 10th, S. C. R. No.3 was reported out of 
c.ommittee, but not out of the Committee on Federal Relations-

Mr. Speaker-Your Committee on Constitutional Amendments, to which was 
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referred S. C. R. No.3, by Mr. Garman, a bill for an act ratifying the Sixteenth 
Amendment to the Constitution of the United States of America, has had the 
same under consideration and begs leave to recommend that same be referred to 
the Committee of the Whole and do pass. (HJ at 421) (emphasis added) 

On the 13th, the Committee of the Whole made the following report-
Mr. Speaker-Your Committee of the Whole begs leave to report it has had 

under consideration the following resolution, in the course of which it was read 
at length, being the second reading thereof, and makes the following recommen-
dations thereon: 

S. C. R. No.3, by Senator Garman-A concurrent resolution, ratifying the 
sixteenth amendment to the Constitution of the United States of America. 

The Committee of the Whole recommends that this resolution be referred to 
the Committee on Revision and Constitution, be engrossed, and placed upon the 
Calendar for third reading and final passage. 

The Committee of the Whole desires to arise and report. 
Mr. Proske moved the adoption of the report of The Committee of the Whole. 
Motion carried. (HJ at 435) 

On the 15th of February, S. C. R. No.3 was taken up for a final vote-
S. C. R. No.3, by Senator Garman-Ratifying the Sixteenth Amendment to the 

Constitution of the United States of America, was placed on third reading and 
final passage. 

The question being, "Shall S. C. R. No.3 Pass?" the roll was called, with the 
following result: 

Yeas- ... -Total, 63. 
Nays-None. 
Absent, Excused and Not Voting- ... -Total, 2. 
A majority of all members elected to the House having voted in the affirmative, 

S. C. R. No.3 was duly passed. 
Title read and agreed to. (HJ at 483) 

On the following day, the House sent the following communication to the Senate-
To the Honorable the President of the Senate. 
Sir-I am instructed to inform your honorable body that the House of Repre-

sentatives has passed the following bills: 
S. C. R. No.3, by Senator Garman-Concurrent resolution ratifying the Six-

teenth Amendment to the Constitution of the United States of America. (SJ at 
408) 

On the 17th, S. C. R. No.3 was reported as having been correctly enrolled. (SJ at 429) 
Later that day, the following took place-

The President announced that he was about to sign, would sign, and there-
upon did sign, S. C. R. No.3, by Senator Garman. (SJ at 432) 

On the 18th, the signing in the House took place-
The Speaker announced that he was about to sign, would sign, and thereupon 

did sign, ... S. C. R. No.3. (HJ at 531) 

In neither the House nor the Senate was the title of the resolution read publicly 
immediately prior to its signing, a violation of Article V, Section 26 of the Colorado 
State Constitution which provided that-
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The presiding officer of each House shall, in the presence of the House over 
which he presides, sign all bills and joint resolutions passed by the General 
Assembly, after their titles shall have been publicly read, immediately before 
signing; and the fact of signing shall be entered on the journal. 

On February 24th, the Governor sent a message of confirmation to the Senate-
S. C. R. No.3-Ratifying the Sixteenth Amendment to the United States 

Omstitution, in re income tax. 
Date of approval, February 20, 1911. 
Yours truly, 
JOHN F. SHAFROTH, 
Governor. (SJ at 523) 

An unsigned copy of S. C. R. No.3 was transmitted to Washington, D. C. along with a 
certificate from the Secretary of State of Colorado on February 23rd, but, subsequently, a 
signed copy of S. C. R. No.3 was transmitted along with another certificate on May 
20th. The version of S. C. R. No.3 transmitted in both cases, to Washington contained 
the same changes to the official Congressional Joint Resolution as the version pub-
lished in the session laws. 

The purported ratification of the proposed Sixteenth Amendment by the Legislature 
of the State of Colorado was defective for the following reasons-

1. Failure to concur in United States Senate Joint Resolution No. 40 as passed by 
Congress in that S. C. R. No.3 contained the following changes to the official Congres-
sional Joint Resolution-

a. the preamble was changed; 
b. the comma after the word "States" was deleted; 
2. Violation of Article V, Section 22 of the Colorado State Constitution in the failure 

of the Senate to read S. C. R. No.3 the second and third times at length and by the failure 
of the House to read S. C. R. No.3 the first and third times at length; 

3. Violation of Article V, Section 26 of the Colorado State Omstitution in the failure 
of the Senate and of the House to read S. C. R. No.3 publicly by title immediately before 
its signing, by the President and Speaker, respectively. 
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North Dakota-February 21st, 1911 
The Governor of North Dakota, John Burke, delivered his address to the Twelfth 

Session of the Legislative Assembly on January 4th, 1911. Included was the transmittal 
of the Congressional Joint Resolution to the Legislature and the Governor's considered 
opinion on the proposed amendment-

It is my duty to submit this resolution to you for ratification or rejection. The 
purpose of this amendment is to enable Congress to pass a constitutional law 
taxing incomes ... unless there is something objectionable in the language of 
the amendment itself, you ought in justice to the demands of the people of this 
state ratify this amendment. Some of the ablest lawyers in the land object to the 
broad terms in which the language giving the power to tax is couched. It is 
claimed that the power to levy and collect taxes on incomes from whatever source 
derived is too broad and that under it Congress would have the power to impair 
the obligations and destroy the credit of the state. While upon the other handjust 
as able lawyers insist that the constitution contemplates the independent exer-
cise by the nation and the state of their constitutional powers and the obligations 
of the state cannot be impaired by this grant of power. 

• • • 
This amendment ... is intended to raise revenue by taxing the incomes of 

those who are most able to pay. This is right because those who have the most 
property have the most protection of the law. Next to life property is our most 
sacred asset. Next to life it has and should have the fullest protection of the law. It 
is property that gives us stable government and the taxes paid and invested for 
the protection of property under laws that make property safe, are good invest-
ments .... The ratification may be by joint resolution signed by the governor 
and certified to the secretary of state at Washington and to the presiding officer of 
each house. (emphasis added) 

On the 12th of January, 1911, Representative Doyle introduced House Bill No.1, 
entitled-

A joint resolution ratifying the sixteenth amendment to the constitution of the 
United States. 

Which was read the first and second time and 
Referred to the committee on judiciary. (HJ at 67) 

According to Article II, Section 63, of the Constitution of the State of North Dakota of 
1889, the first and third readings of a bill must be readings at length-

Every bill shall be read through three times, but the first and second readings, 
and those only, may be upon the same day; and the second reading may be by title 
of the bill only, unless a reading at length be demanded. The first and third 
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readings shall be at length ... 
On the 21st of January, the committee on judiciary reported H. B. No. 1 with 

recommendations for amendments to be made to the bill. 
Have had the same under consideration and recommend that the same be 

amended as follows: 
In line 24 of the original bill strike out the word "general" and substitute the 

word "legislative," and also in the last paragraph of the original bill strike out 
all after the word "Washington" and insert the following words: "and to the 
President of the Senate and the Speaker of the House of Representatives of the 
National Congress." 

And when so amended recommend the same do pass. (HJ at 150) 

Two days later, the committee of the whole recommended the same amendments. 
Rep. Homnes made a motion that the report of the committee of the whole be adopted. 

Which motion prevailed, and 
The report of the committee was adopted. (HJ at 161) 

The day following the amendment of H. B. No. I, the 24th, the bill was found 
correctly engrossed. (HJ at 164) Later that same day, H. B. No. 1-

Was read the third time. (HJ at 173) 
If this reading had properly been the third reading, it should have been at length by 

Article II, Section 63 of the North Dakota State Constitution. However, this particular 
reading should have been a first reading, because Article II, Section 64 reads-

Nobill shall be revised or amended, nor the provisions thereof extended or 
incorporated in any other bill by reference to its title only, but so much thereof as 
is revised, amended or extended or so incorporated shall be re-enacted and 
published at length. 

Having been amended, those amendments to H. B. No. I should have gone back to the 
start of the enactment, or legislative, process and should have been published at length, 
according to this provision of the North Dakota State Constitution. Neither was ever 
done. (HJ at 173) H. B. No.1 was set for consideration for 3 o'clock Monday, January 
30th. (HJ at 173) 

Later that day, Rep. Price made a motion that the vote setting H. B. No.1 for 
consideration for Monday at 3 o'clock, be reconsidered. That motion was adopted and, 
then, Mr. Price made another motion that the rules be suspended and House Bill No.1 
be placed upon its third reading and final passage, which also passed; however, that roll 
call was not recorded in the journal. (HJ at 176) 

House Bill No.1. 
A joint resolution ratifying the sixteenth amendment to the constitution of the 

United States. 
Was read the third time. 
The question being on the final passage of the bill. 
The roll was called and there were 98 ayes, 1 nay, 4 absent and not voting. 

The roll call vote was then recorded. 

So the bill passed and the title was agreed to. (HJ at 176) 
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This third reading should have been at length according to the Constitution of North 
Dakota. The rules may have been suspended, however, the Constitution of North 
Dakota contained no provision for the suspension of the Constitutional provisions for 
the Legislature in a suspension of the rules. Article II, Section 48 only provided that-

Each house shall have the power to determine the rules of proceeding ... 
This did not include changing the Constitutional constraints. 
On the 25th of January, the House transmitted H. B. No.1 to the Senate. (SJ at 185) 

Later in the day, H. B. No.1 was read the first time, but notat length. It was then read the 
second time and referred to the committee on federal relations. (SJ at 200) 

The Senate committee on federal relations reported H. B. No.1 with another recom-
mendation to amend. 

Have had the same under consideration and recommend that the same be 
amended as follows: 

In line 1 of the engrossed bill, strike out the words "both houses of." 
In line 19 of the engrossed bill, strike out the words "Senate and House of 

Representatives," and insert in lieu thereof the words "legislative assembly." 
In line 24 of the engrossed bill, strike out the words "further be it resolved," 

and insert in lieu thereof the words "be it further resolved." 
And when so amended recommend the same do pass. 
Mr. Gibbens moved 
That the report be adopted. 
Which motion prevailed, and 
The report of the committee was adopted. (SJ at 569) 

Having been amended again, the provisions of Article II, Section 64 should have put 
H. B. No.1 back at square one in the Senate, relative to the amendments; however, on 
the 16th-

Mr. Gibbens moved 
That House Bill No.1 be now placed on its third reading and final passage. 
Which motion prevailed. (SJ at 681) 

Later that day, H. B. No.1 was read a third time, not at length, and then amended 
agam. 

Mr. Pierce moved that the bill be amended as follows: 
In line 20 of the printed bill, strike out the words "The Senate and the House of 

Representatives," and in line 21, strike out the words "Senators" and by insert-
ing in lieu thereof the words "Legislative Assembly." 

Which motion prevailed. 
The question being on the final passage of the bill. 
The roll was called and there were 45 ayes, 1 nay, 3 absent and not voting. 

The roll call vote was then recorded. 
So the bill passed and the title was agreed to. (SJ at 684) 

The foregoing amendment to H. B. No.1 should have, again, sent H. B. No.1, relative 
to its amendments, back to the beginning of the legislative process. 

On the 17th of February, H. B. No.1 was returned to the House with the amendments 
that the Senate had passed along with the bill. (HJ at 742) Later that day, the following 
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repetitive Constitutional violations took place in the House-
Mr. Doyle of Foster moved 
That the House do now concur in the Senate amendments to House Bill No.1. 
Which motion prevailed. 
House Bill No. l. 
A joint resolution ratifying the sixteenth amendment to the constitution of the 

United States. 
Was read the third time. 
The question being on the final passage of the bill as amended by the Senate, 
The roll was called and there were 92 ayes, no nays, 11 absent and not 

voting ... 
Roll call recorded. 

So the bill passed and the title was agreed to. 
Mr. Doyle of Foster moved 
That the vote by which House Bill No.1 passed be reconsidered and the 

motion to reconsider be laid on the table. 
Which motion prevailed. (HJ at 757) 

On the 20th, following the vote in the House and the Senate, H. B. No. 1 was 
examined and found correctly enrolled. (HJ at 856) H. B. No.1 was then signed by the 
Speaker of the House, (HJ at 872) and then by the President of the Senate. (SJ at 797) H. 
B. No.1 was signed by the Governor on the 21st of February. 

The Department of State received a copy of the North Dakota ratification which 
contained no errors in the wording, punctuation or capitalization of the amendment 
proper. However, that copy was unsigned. A certificate accompanying H. B. No. 1 
states-

I, P. D. Norton, Secretary of the State of North Dakota, do hereby certify that 
the foregoing joint resolution is a true and correct copy of the enrolled House 
Bill No. l., duly filed in this office on the 21st day of February, A. D. 1911, at 5 
o'clock P. M. of said day. 

IN WITNESS WHEREOF, I have hereunto set my hand and caused to be 
affixed the Great Seal of the State of North Dakota, this 20th day of February, A. 
D.1912. 

This document, however, is not signed by P. D. Norton, it is signed by his Deputy, 
John Andrews; nor is the Great Seal of the State of North Dakota affixed to this 
document. It is also a fraudulent document, the Great Seal having been affixed the day 
prior to receipt by the Secretary of State of North Dakota. There is no original on file of 
H. B. No.1 in the North Dakota archives due to a fire which occurred on December 28th, 
1930. H. B. No.1 is also absent from the Session Laws of North Dakota which cannot be 
attributed to a fire. The State Historical Society has stated that the reason why H. B. No. 
1 is missing from the Session Laws is that this bill of the legislature of the State of North 
Dakota cannot be considered a law of the state and was merely a concurrent resolution. 
If that statement is true, then the legislators of North Dakota, knowing full well that H. 
B. No.1 would result in the levying of a tax, violated Article XI, Section 175 of the State 
Constitution which provided that-

No tax shall be levied except in pursuance of law ... 
The contention of the State Historical Society that a bill once passed is not a law 

because it is in reality a concurrent resolution begs the question, Why did Mr. Doyle, 
with the approval of the entire Legislature, call that concurrent resolution a bill? 
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Regardless of the answer, no certified copy of H. B. No.1 was ever transmitted to 
Washington, of which, Philander Knox, the Secretary of State of the United States, was 
well aware. 

The completely uncertified and unofficial copy of H. B. No.1 which was transmitted 
to Washington read as follows-

HOUSE BILL NO.1. 
TWELFTH LEGISLATIVE ASSEMBLY, STATE OF NORTH DAKOTA, 

BEGUN AND HELD AT THE CAPITOL IN THE CITY OF BISMARCK ON 
TUESDAY, THE THIRD DAY OF JANUARY, ONE THOUSAND NINE 
HUNDRED AND ELEVEN. 

A JOINT RESOLUTION. 
Ratifying the Sixteenth Amendment to the Constitution of the United States. 
WHEREAS, the Sixty-first Congress of the United States of America, at its first 

session, by a constitutional majority of two-thirds thereof, made the following 
proposition to amend the Constitution of the United States of America in the 
following words, to-wit: 

"A Joint Resolution proposing an amendment to the Constitution of the 
United States. 

"Resolved, by the Senate and House of Representatives of the United States of 
America in Congress assembled, ( two-thirds of each house concurring therein) 
That the following article is proposed as an amendment to the Constitution of 
the United States, which when ratified by the legislatures of three-fourths of the 
several States, shall be valid to all intents and purposes as a part of the Constitu-
tion, namely, 

"Article XVI. The Congress shall have power to lay and collect taxes on 
incomes, from whatever source derived, without apportionment among the 
several States, and without regard to any census or enumeration. 

Therefore, be it resolved by the Legislative Assembly of the State of North 
Dakota, that the said proposed amendment to the Constitution of the United 
States of America be, and the same is hereby, ratified by the Legislative Assembly 
of the State of North Dakota. 

And be it further resolved that certified copies of this joint resolution be 
forwarded by the Governor of this State to the Secretary of State at Washington, 
and to the President of the Senate and the Speaker of the House of Representa-
tives of the National Congress. 

Even were the above an officially certified copy of H. B. No.1, the preamble has 
been changed from the original as transmitted to the Legislature by the Governor. 
Having claimed that "the Sixty-first Congress ... made the following proposition to 
amend the Constitution of the United States of America in the following words, to-wit": 
the Legislature of North Dakota held itself to the liability to concur precisely in the 
Congressional Joint Resolution. To do any less would have been a violation of their 
duty to concur only in the exact wording as proposed in United States Senate Joint 
Resolution No. 40. According to the Solicitor of the Department of State in his memo-
randum of February 15th, 1913, responding to a request for a determination of whether 
or not the notices of ratification of the proposed Sixteenth Amendment from the several 
States were proper-

... under the provisions of the Constitution a legislature is not authorized to 
alter in any way the amendment proposed by Congress, the function of the 
legislature consisting merely in the right to approve or disapprove the proposed 

North Dakota 177 



amendment. (emphasis added) 
This is the only proper mode of ratification. This standard of compliance to which 

the States are held is also illustrated in DOCUMENT NO. 97-120, of the 97TH 
CONGRESS, 1st Session, entitled How Our Laws Are Made written by Edward F. 
Willett, Jr. Esq., Law Revision Counsel of the United States House of Representatives, 
in which the comparable exactitude in which bills must be concurred under federal 
legislative rules is detailed-

... Each amendment mus t be inserted in precisely the proper place in the bill, 
with the spelling and punctuation exactly the same as it was adopted by the 
House. Obviously, itisextremely important that the Senate receive a copy of the 
bill in the precise form in which it passed the House. The preparation of such a 
copy is the function of the enrolling clerk. (at 34) (emphasis added) 

When the bill has been agreed to in identical form by both bodies-either 
without amendment by the Senate, or by House concurrence in the Senate 
amendments, or by agreement in both bodies to the conference report-a copy of 
the bill is enrolled for presentation to the President. 

The preparation of the enrolled bill is a painstaking and important task since 
it must reflect precisely the effect of all amendments, either by way of deletion, 
substitution, or addition, agreed to by both bodies. The enrolling clerk ... must 
prepare meticulously the final form of the bill, as it was agreed to by both 
Houses, for presentation to the President .... each (amendment) must be set out 
in the enrollment exactly as agreed to, and all punctuation must be in accord 
with the action taken. (at 45) (emphasis added) 

In like manner, as stated by the Solicitor, the States must exactly and precisely concur 
with Congress in a proposed Constitutional amendment. 

The ratification of the Legislature of the State of North Dakota was deficient because 
of the following-

1. Failure to concur in United States Senate Joint Resolution No. 40 as passed by 
Congress in that the preamble was changed; 

2. Failure to follow the guidelines for the return of a certified copy of the ratification 
action as contained in Congressional Concurrent Resolution No.6 and as required by 
Section 205 of the Revised Statutes of 1878; 

3. Violations of the Constitution of North Dakota: 
a. failure of the House to re-enact and to publish their amendments in violation of 

Article II, Section 64 of the Constitution of North Dakota; 
b. failure of the Senate to re-enact and to publish their amendments in violation of 

Article II, Section 64 of the Constitution of North Dakota; 
c. failure of both the House and the Senate to read H. B. No.1 at length on their 

respective first and third readings in violation of Article II, Section 63 of the Constitu-
tion of North Dakota; 

d. if it is contended that a bill, such as H. B. No.1, once passed is not law, then H. B. 
No.1 was passed in violation of Article XI, Section 175 of the Constitution of North 
Dakota in that H. B. No.1 was not a law. 
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Michigan-February 23rd, 1911 
On July 30th, 1909, the Governor of the State of Michigan, Fred M. Warner, sent a 

letter acknowledging receipt of the certified copy of United States Senate Joint Resolu-
tion No. 40 to Philander Knox, the Secretary of State of the United States. In that letter, 
Governor Warner states that the Congressional Joint Resolution would-

... be called to the attention of the Legislature at its next regular session. 

On January 5th, 1911, prior to the transmittal of that certified copy of the Congres-
sional Joint Resolution to the legislature of Michigan, the following occurred-

Mr. Stewart introduced 
House joint resolution No.1, entitled 
A joint resolution relative to the taxing of incomes and ratifying the proposed 

amendment to the Constitution of the United States. 
The joint resolution was read a first and second time by its title. 
The Speaker pro tern, announced that the joint resolution would be referred to 

the Committee on Revision and Amendment of the Constitution when 
appointed. (HJ at 26) 

Later that day, Governor Warner, who was retiring, delivered his address to the 
Legislature. At the end of his message, the Governor included the following remarks-

JOINT RESOLUTION PROPOSING AMENDMENT TO THE 
CONSTITUTION OF THE UNITED STATES PROVIDING FOR A 

TAX UPON INCOMES. 
I have the honor to transmit herewith to the Legislature of the State of 

Michigan a communication from the Department of State with certified copy of 
a Resolution of Congress, entitled "Joint Resolution Proposing an Amendment 
to the Constitution of the United States," in accordance with the request and the 
duty devolving upon the Executive, the proposed amendment is submitted for 
your consideration. (HJ at 62)(emphasis added) 

The "duty" to which the Governor referred is that duty to make sure that the 
Legislature received the certified copy of the Congressional Joint Resolution in order to 
guarantee that it had the exact wording of that resolution in which it must concur 
exactly. 

The actual transmission of the Congressional Joint Resolution to the Legislature did 
not take place until the 9th of January-

MESSAGES FROM THE GOVERNOR. 
The Speaker laid before the House the following communication transmitted 

by the Retiring Governor, Fred M. Warner, in his exaugural message ... 
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Included in this transmission to the House were the letter from Philander Knox, a 
copy of Section 205 of the Revised Statutes of the United States, a certificate from Knox, 
and a certified copy of the Congressional Joint Resolution. (HJ at 94) 

The communication and accompanying resolution were referred to the 
Committee on Federal Relations. (H] at 96) 

Even though, as will be seen, H. J. R. No.1, as introduced by Mr. Stewart, contained 
changes to the official text of the certified copy transmitted by Governor Warner, no 
amendments were recorded on the journal as having been made to H. J. R. No.1 
subsequent to the transmission of the certified copy to the Legislature. H. J. R. No.1 
was, thus, exactly as Mr. Stewart intended it to be. 

On the 13th, a written request was made for the printingofH. J. R. No.1, which was 
referred to the Committee on Printing. (HJ at 132) The Committee on Printing recom-
mended that the request be granted, which recommendation was concurred in, and the 
joint resolution was ordered printed. (HJ at 135) 

On the 19th, H. J. R. No.1, having been printed, was placed upon the files of the 
members. (HJ at 168) Later that day, H. J. R. No.1 was reported favorably out of the 
Committee on Revision and Amendment to the Constitution and was referred to the 
Commi ttee of the Whole and placed on the general orders for consideration. (HJ at 173) 

On the 24th, the Committee of the \Vhole-
... rose, and, through its chairman, made a report, recommending the pas-

sage, without amendment, of the following named joint resolution: 
House joint resolution No.1 (file No.1), entitled Ajoint resolution relative to 

the taxing of incomes and ratifying the proposed amendment to the Constitu-
tion of the United States. 

The joint resolution was placed on the order of Third Reading of Bills for 
consideration on or after today. (H] at 204) 

Immediately thereafter, H. J. R. No.1 was taken up for a vote-
The joint resolution was then read a third time and passed, two-thirds of all 

the members-elect voting therefor, by yeas and nays, as follows: 
YEAS. ,.. ,.. ,.. 

92 
NAYS. ,.. ,.. ,.. 

I 
The House agreed to the title of the joint resolution. (H] at 204) (emphasis 

added) 
The next day, the 25th of January, the House sent a message to inform the Senate that 

H. J. R. No.1 had passed. H. J. R. No.1 was then introduced into the Senate and read the 
first and second time by title only and referred to the Committee on Federal Relations. 
(SJ at 110) On February 23rd, H. J. R. No.1 was favorably reported out of committee, 
and taken up for consideration on passage-
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Mr. Mapes moved that the rules be suspended and that the joint resolution be 
placed on its immediate passage. 

The motion prevailed, two-thirds of the Senators present voting therefor. 
The question being on the passage of the joint resolution, 
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The joint resolution was then read a third time and passed, a majority of the 
Senators-elect voting therefor, by yeas and nays as follows: 

YEAS. • • • 
23 

NAYS. • • • 
1 

The title of the joint resolution was agreed to. (SJ at 307) 

On the 27th, the Senate sent a message of concurrence to the House returning H. J. R. 
No.1. (HJ at535) On March 17th, it was announced in the House thatH. J. R. No.1 had 
been engrossed, signed and presented to the Governor on March 15th. (HJ at 772) It 
appeared that the Legislature of Michigan had correctly followed State Constitutional 
procedure in all respects, except one. In Article X, which dealt with Finance and 
Taxation, Section 6 provided that-

Every law which imposes, continues or revives a tax shall distinctly state the 
tax, and the objects to which it is to be applied; and it shall not be sufficient to 
refer to any other law to fix such a tax or object. 

On the 17th of March, the Governor sent Knox a copy of H. J. R. No.1 by registerer 
mail. The document appeared to be signed by both the Speaker of the Michigan Houst 
and the President of the Senate; however, it is not signed by the Governor, and, mort'· 
importantly, the origin of this document is not apparent, since there is no indication in 
the journals of the text of H. J. R. No.1, nor is there any evidence in the official records 
of the State of Michigan of any such document of any kind (letter of January 4th, 
1985-see below) related to H. J. R. No.1. 

The document received by Washington, D. C. from the State of Michigan purporting 
to be H. J. R. No. 1 was on parchment paper and hand-written in stylized, intricate 
lettering, and read as follows-

House Joint Resolution No.1 
Introduced by Mr. Stewart 
A JOINT RESOLUTION. 

Relative to the taxing of incomes and ratifying the proposed amendment to 
the Constitution of the United States. 

Whereas, The Congress of the United States of America, after solemn and 
mature deliberation therein, by a vote of two-thirds of both houses, passed a 
concurrent resolution, submitting to the legislatures of the several states a 
proposition to amend the Constitution of the United States, which resolution is 
in the following words: 

Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled (two-thirds of each House concurring therein), 
That the following article is proposed as an amendment to the constitution of 
the United States, which, when ratified by the legislatures of three-fourths of the 
several states, shall be valid to all intents, and purposes as a part of the 
Constitution: 

"ARTICLE XVI. 
The Congress shall have power to lay and collect taxes on incomes, from 

whatever source derived, without apportionment among the several states, and 
without regard to any census or enumeration." 

Resolved, by the Senate and House of Representatives of the State of Michigan, 
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That in the name and behalf of the people of this state, we do hereby ratify, 
approve and assent to the said amendment. 

Resolved, That a copy of this assent and ratification, engrossed on parchment, 
be transmitted by his Excellency, the Governor, to the Senate and House of 
Representatives of the United States in Congress assembled, and to the Secretary 
of State of the United States. (See Appendix) 

The Michigan legislators having had a certified copy of the Congressional Joint 
Resolution knew exactly what the wording of that resolution was. Despite that, the 
following changes were made to the original, official resolution-

1. the preamble was modified: 
a. the word "Constitution" was changed to a common noun; 
b. the second instance of the word "States" was changed to a common noun; 
c. a comma was added after the word "intents"; 
2. the word "States" was changed to a common noun. 
Any change whatsoever by the Legislature of the State of Michigan was a violation of 

their duty to concur only in the exact wording as proposed in United States Senate Joint 
Resolution No. 40. According to the Solicitor of the Department of State in his memo-
randum of February 15th, 1913, responding to a request for a determination of whether 
the notices of ratification of the proposed Sixteenth Amendment from the several States 
were proper-

... under the provisions of the Constitution a legislature is not authorized to 
alter in any way the amendment proposed by Congress, the function of the 
legislature consisting merely in the right to approve or disapprove the proposed 
amendment. (emphasis added) 

This is the only proper mode of ratification. This standard of compliance to which 
the States are held is also illustrated in DOCUMENT NO. 97-120, of the 97TH 
CONGRESS, 1st Session, entitled How Our Laws Are Made written by Edward F. 
Willett, Jr. Esq., Law Revision Counsel of the United States House of Representatives, 
in which the comparable exactitude in which bills must be concurred under federal 
legislative rules is detailed-

... Each amendment must be inserted in precisely the proper place in the bill, 
with the spelling and punctuation exactly the same as it was adopted by the 
House. Obviously, it is extremely important that the Senate receive a copy of the 
bill in the precise form in which it passed the House. The preparation of such a 
copy is the function of the enrolling clerk. (at 34) (emphasis added) 

When the bill has been agreed to in identical fonn by both bodies-either 
without amendment by the Senate, or by House concurrence in the Senate 
amendments, or by agreement in both bodies to the conference report-a copy of 
the bill is enrolled for presentation to the President. 

The preparation of the enrolled bill is a painstaking and important task since 
it must reflect precisely the effect of all amendments, either by way of deletion, 
substitution, or addition, agreed to by both bodies. The enrolling clerk ... must 
prepare meticulously the final form of the bill, as it was agreed to by both 
Houses, for presentation to the President. ... each (amendment) must be set out 
in the enrollment exactly as agreed to, and all punctuation must be in accord 
with the action taken. (at 45) (emphasis added) 

In like manner, as stated by the Solicitor, the States must exactly and precisely concur 
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with Congress in a proposed amendment to the Supreme Law of the land. 
Thus, the Legislature of the State of Michigan failed to ratify the proposed Sixteenth 

Amendment because of the following deficiencies-
1. Lack of jurisdiction of the certified copy of the Congressional Joint Resolution at 

the time of its introduction in the Michigan House of Representatives; 
2. Failure to concur in United States Senate Joint Resolution No. 40 as passed by 

Congress in that H. J. R. No. 1 included the following changes to the official 
resolution: 

a. the preamble was modified: 
i. the word "Constitution" was changed to a common noun; 
ii. the second instance of the word "States" was changed to a common noun; 
iii. a comma was added after the word "intents"; 
b. the word "States" was changed to a common noun; 
3. Violation of Article X, Section 6 of the ConstitutIon of the State of Michigan. 

forbidding the imposition of a nonspecific tax upon the people of Michigan, or of the 
passing of any tax legislation which would require the reference to any other law. 

Finally, there is a serious question as to the authenticity of the version of H. J. R. No.1 
received by Washington since there are no documents whatsoever to support that 
version in the records at Michigan. In a letter from Gay Meese, Great Seal & Registration 
Section, Michigan Department of State, dated January 18th, 1984, she states-

I have reviewed the Michigan Public Acts books for the years 1909 through 
1913 and can find no concurren t resol u tion adop ted by the Legislature ra tifying 
the 16th amendment to the U. S. Constitution. 

In another letter from Martin McLaughlin, Local Records Specialist, Michigan 
Department of State, dated January 4th, 1985, referring to a search performed by Mr. 
McLaughlin to find documents related to the resolution sent by Michigan officials to 
Washington, D. C. as official notice of ratification of the proposed Sixteenth 
Amendment-

The search uncovered no documents related to House Joint Resolution No.1, 
1911 .... 
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Iowa-February 27th, 1911 
On January 11th, 1911, in the Iowa Legislature, House Joint Resolution No. I was 

introduced with the following text-
WHEREAS, Both Houses of the Sixty-first Congress of the United States of 

America, at its first session, by a constitutional majority of two-thirds thereof, 
made the following proposition to amend the Constitution of the United States 
of America in the following words, to-wit: 

"A joint resolution proposing an amendment to the Constitution of the 
United States. 

"Resolved, By the Senate and House of Representatives of the United States of 
America in Congress assembled (two-thirds of each house concurring therein), 
that the following article is proposed as an amendment to the Constitution of the 
United States, which, when ratified by the legislatures of three-fourths of the 
several states, shall be valid to all intents and purposes as a part of the Constitu-
tion, name I y, Article XVI. The Congress shall have power to lay and collect taxes 
on incomes, from whatever source derived, without apportionment among the 
several states, and without regard to any census or enumeration." Therefore, be it 

Resolved, By the Senate and House of Representatives of the State of Iowa, that 
the said proposed amendment to the Constitution of the United States, be, and 
the same is hereby, ratified by the General Assembly of the State of Iowa; and 
further be it 

Resolved, That certified copies of this Joint Resolution be forwarded by the 
Governor of this state to the Secretary of State at Washington and to presiding 
officers of each house of the National Congress. (HJ at 61) 

H. J. R. No.1 was then read the first and second time and referred to the Committee on 
Judiciary. On the 26th of January, it was recommended by that committee that the 
Committee on Constitutional Amendments should handle H. J. R. No.1. That report 
was adopted. (HJ at 248) On the 31st, the Committee on Constitutional Amendments 
submitted a report making the following recommendations-

That the title of said resolution be amended to read as follows: "A Joint 
Resolution ratifying the Amendment to the Constitution of the United States 
proposed by Congress as the Sixteenth Amendment thereto, relative to laying 
and collecting a tax on income." That a semicolon be substituted for the comma 
following the word "Constitution" in the eight line thereof, and that the word 
"namely" and comma immediately following be omitted; and when so amended 
the resolution do pass. (HJ at 308) 

The latter two amendments were upon that part of H. J. R. No. I which followed the 
wording of the preamble to United States Senate Joint Resolution No. 40 and that 
report was adopted. (HJ at 307) These two amendments were apparently made in 
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recognition of the necessity to have the preamble, as quoted, conform to the official 
Congressional Joint Resolution. The word "States" in the wording of the proposed 
amendment, however, was changed to a common noun. 

This was a violation of the duty of the Iowa Legislature to concur only in the exact 
wording as proposed in United States Senate Joint Resolution No. 40. According to the 
Solicitor of the Department of State in his letter of February 15th, 1913, responding to a 
request for a determination of whether or not the notices of ratification of the Sixteenth 
Amendment from the several States were proper-

... under the provisions of the Constitution a legislature is not authorized to 
alter in any way the amendment proposed by Congress, the function of the 
legislature consisting mere I y in the right to approve or disapprove the proposed 
amendment. (emphasis added) 

This is the only proper mode of ratification. This standard of compliance to which 
the States are held is also illustrated in DOCUMENT NO. 97-120, of the 97TH 
CONGRESS, 1st Session, entitled How Our Laws Are Made written by Edward F. 
Willett, Jr. Esq., Law Revision Counsel of the United States House of Representatives, 
in which the comparable exactitude in which bills must be concurred under federal 
legislative rules is detailed-

... Each amendment must be inserted in precisely the proper place in the bill, 
with the spelling and punctuation exactly the same as it was adopted by the 
House. Obviously, it is extremely important that the Senate receive a copy of the 
bill in the precise form in which it passed the House. The preparation of such a 
copy is the function of the enrolling clerk. (at 34) (emphasis added) 

When the bill has been agreed to in identical fonn by both bodies-either 
without amendment by the Senate, or by House concurrence in the Senate 
amendments, or by agreement in both bodies to the conference report-a copy of 
the bill is enrolled for presentation to the President. 

The preparation of the enrolled bill is a painstaking and important task since 
it must reflect precisely the effect of all amendments, either by way of deletion, 
substitution, or addition, agreed to by both bodies. The enrolling clerk ... must 
prepare meticulously the final form of the bill, as it was agreed to by both 
Houses, for presentation to the President. ... each (amendment) must be set out 
in the enrollment exactly as agreed to, and all punctuation must be in accord 
with the action taken. (at 45) (emphasis added) 

In like manner, as stated by the Solicitor, the States must exactly and precisely concur 
with Congress in a proposed Constitutional amendment. 

On the 1st of February, the amendments to H. J. R. No.1 were adopted by motion and 
H. J. R. No.1 then read as follows-

HOUSE JOINT RESOLUTION NO.1 
A Joint Resolution ratifying the Amendment to the Constitution of the 

United States proposed by Congress as the Sixteenth Amendment thereto relati ve 
to laying and collecting a tax on income. 

WHEREAS, Both Houses of the Sixty-first Congress of the United States of 
America, at its first session, by a constitutional majority of two-thirds thereof, 
made the following proposition to amend the Constitution of the United States 
of America in the following words, to-wit: 

"A joint resolution proposing an amendment to the Constitution of the 
United States. 
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"Resolved, By the Senate and House of Representatives of the United States of 
America in Congress assembled (two-thirds of each house concurring therein), 
that the following article is proposed as an amendment to the Constitution of the 
United States, which, when ratified by the legislatures of three-fourths of the 
several states, shall be valid to all intents and purposes as a part of the Constitu-
tion: Article XVI. The Congress shall have power to lay and collect taxes on 
incomes, from whatever source derived, without apportionment among the 
several states, and without regard to any census or enumeration." Therefore, be it 

Resolved, By the Senate and House of Representatives of the State of Iowa, that 
the said proposed amendment to the Constitution of the United States, be, and 
the same is hereby, ratified by the General Assembly of the State of Iowa; and 
further be it 

Resolved, That certified copies of this Joint Resolution be forwarded by the 
Governor of this state to the Secretary of State at Washington and to presiding 
officers of each house of the National Congress. (HJ at 320) 

H. J. R. No.1 was then taken up for a vote-
Mr. Dabney moved that the Rules be suspended, the Joint Resolution be 

considered engrossed, and read a third time now, which motion prevailed, and 
the Joint Resolution was read a third time. 

On the question, "Shall the Joint Resolution pass?" 
The ayes were ... -98. 
The nays were ... None. 
Absent or not voting ... -10. 
So the Joint Resolution passed and the title, as amended, was agreed to. (HJ at 

320) (emphasis added) 

So, the final draft of H. J. R. No.1 was not completed prior to the vote and it is not 
evident from the journals that H. J. R. No.1, as amended, was engrossed before 
transmission to the Senate. On the following day, the Senate was sent the following 
message-

MR. PRESIDENT - I am directed to inform your honorable body that the 
House has passed the following Joint Resolution, in which the concurrence of 
the Senate is asked: 

HOUSE JOINT RESOLUTION NO.1, 
Ratifying the amendment to the Constitution of the United States proposed by 

Congress as the Sixteenth Amendment thereto, relative to laying and collecting a 
tax on income. (SJ at 305) 

H. J. R. No.1 was read a first and a second time, though it is not clear from the 
Journal whether those readings were at length and the resolution was then referred to 
the Committee on Constitutional Amendments. (SJ at 307) 

On the 15th, the Committee on Constitutional Amendments and Suffrage reported 
H. J. R. No.1 favorably. (SJ at 436) H. J. R. No.1 was then made a special order for the 
morning of February 22nd. (SJ at 504) On the morning of the 22nd, the following took 
place-
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THIRD READING OF BILLS. 
The hour having arrived for Special Order No. I, on motion of Senator 

Parshall Joint Resolution No.1, ratifying the amendment to the constitution of 
the United States, proposed by Congress, as the Sixteenth Amendment thereto, 
relative to laying and collecting a tax on income, was taken up for consideration. 

Senator Adams moved that the Joint Resolution be referred to the Committee 
on Judiciary. 
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On this motion a roll call was demanded. 
The ayes were ... -20 
The nays were ... -25 
Absent or not voting ... -5 
So the Senate refused to refer the Joint Resolution to the Committee on 

Judiciary. 
Senator Clarkson offered the following amendment and moved its adoption: 
"I move to amend the Joint Resolution by striking out the words: 'Be it 

resolved by the Senate and the House of Representatives of the state of Iowa,' 
found in lines 20 and21, and insert in lieu therefor the following: 'Be it resolved 
by the General Assembly of the state of Iowa.' " 

Adopted. 
Senator Clarkson moved that the rules be suspended, the Joint Resolution be 

read a third time now, which motion prevailed, and the Joint Resolution was 
read a third time. 

On the question, "Shall the Joint Resolution pass?" 
The ayes were ... -45. 
The nays were ... -3. 
Absent or not voting ... -2. 
So the Joint Resolution having received a Constitutional majority, was 

declared to have passed the Senate and its title agreed to. (SJ at 566) 

Two days later, on the 24th of February, the Senate sent the House a message of 
concurrence-

MR. SPEAKER - I am directed to inform your honorable body that the Senate 
has amended and passed House Joint Resolution No.1, in which the concur-
rence of the Senate was asked: 

A Joint Resolution ratifying the amendment to the Constitution of the United 
States proposed by Congress as the 16th Amendment thereto relative to laying 
and collecting a tax on income. (HJ at 687) 

Shortly thereafter, the amendments which the Senate had made on H. J. R. No.1 were 
taken up and considered-

Mr. Dabney moved that the House concur in the Senate amendments. 
On the question, "Shall the House concur?" 
The ayes were ... -81. 
The nays were ... -None. 
Absent or not voting ... -27 
So the House concurred in Senate amendment. (HJ at 689) 

The next day, the report from the Committee on Enrolled Bills on H. J. R. No.1 was 
submitted and adopted. (HJ at 724) Later that same day, H. J. R. No.1 is recorded as 
having been signed by the Speaker-

The Speaker announced that as Speaker of the House he had signed in the 
presence of the House, House Joint Resolution No.1 .... (HJ at 729) 

H. J. R. No.1 was again reported out of the House Committee on Enrolled Bills and 
the report adopted. (HJ at 730) 

Although there is no journal record of the President of the Iowa Senate signing H. J. 
R. No.1, the Senate Committee on Enrolled Bills submitted a report on H. J. R. No.1 
which was adopted. (SJ at 617) 

Accompanying the copy of H. J. R. No. I transmitted to Washington, D. C. by B. F. 
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Carroll, the Governor of Iowa, was a certificate signed by both him and the Secretary of 
State of the State of Iowa, stating that the copy of H. J. R. No. I transmitted was a "true 
and correct copy of the joint resolution, known as House Joint Resolution No.1 and 
that the same has passed both houses of the General Assembly of the State of Iowa and 
has been approved by ... (the) Governor of the State." 

The copy of H. J. R. No.1 sent to Washington, not signed, read as follows-
A JOINT RESOLUTION 

RATIFYING THE AMENDMENT TO THE CONSTITUTION OF THE 
UNITED STATES PROPOSED BY CONGRESS AS THE SIXTEENTH 
AMENDMENT THERETO, RELATIVE TO LAYING AND COLLECTING 
A TAX ON INCOME. 

Whereas, both houses of the Sixty-first Congress of the United States of 
America, at its first session, by a constitutional majority of two-thirds thereof, 
made the following proposition to amend the Constitution of the United States 
of America in the following words, towit (sic): 

"A joint resolution proposing an amendment to the Constitution of the 
United States. 

"Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled(two-thirds of each house concurring therein), 
that the following article is proposed as an amendment to the Constitution of the 
United States, which, when ratified by the legislatures of three-fourths of the 
several states, shall be valid to all intents and purposes as a part of the Constitu-
tion; Article XVI. The Congress shall have power to lay and collect taxes on 
incomes, from whatever source derived, without apportionment among the 
several states, and without regard to any census or enumeration." 

Therefore, be it resolved by the General Assembly of the State of Iowa, that the 
proposed amendment to the Constitution of the United States, be, and the same 
is hereby, ratified by the general assembly of the State of Iowa. 

And, further be it resolved, that certified copies of this joint resolution be 
forwarded by the Governor of this state to the Secretary of State at Washington 
and to presiding officers of each house of the National Congress. 

PAUL E. STILLMAN 
Speaker of the House. 
GEORGE W. CLARKE 
President of the Senate. 
I hereby certify that this Joint Resolution originated in the House and is 

known as House Joint Resolution No.1. 
C. R. BENEDICT 
Chief Clerk of the House. 
Approved February 27,1911. 

If, as the certificate of the Governor attested, the above was a true and correct copy of 
H. J. R. No. I and that it was approved by the Governor, then either the certificate is 
fraudulent and/or the copy was fraudulent. Article III, Section 16 of the Iowa State 
Constitution provided that-

Every bill which shall have passed the general assembly, shall, before it 
becomes a law, be presented to the governor. If he approve, he shall sign it ... 

If the Governor did, indeed, sign H. J. R. No.1, then the above document was 
fraudulent since itdoes not indicate the Governor's signature anywhere. If the Governor 
did not sign H. J. R. No. I, then the certificate is fraudulent. 
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The original H. J. R. No. I is apparently missing from the records of the State of Iowa. 
While the House journal records the signing of H. J. R. No.1 by the Speaker, no such 
similar record appears in the Senate journal. Failure of ei ther or both presiding officers 
of the Legislature to sign a bill is a violation of Article III, Section 15 of the Constitution 
of the State of Iowa-

... every bill having passed both houses, shall be signed by the speaker and 
the president of their respective houses. 

The Iowa ratification is, thus, deficient in the following respects-
1. Failure to concur in United States Senate Joint Resolution No. 40 as passed by 

Congress in that H. J. R. No.1 contained the following changes to the official 
Congressional Joint Resolution: 

a. the preamble was modified; 
b. the word "States" was changed to a common noun; 
2. Failure to follow the guidelines for the return of a certified copy of the ratification 

action as contained in Congressional Concurrent Resolution No.6 and as required by 
Section 205 of the Revised Statutes of 1878; 

3. Failure to have both presiding officers sign H. J. R. No.1 in violation of Article III, 
Section 15 of the Iowa State Constitution; 

4. The submission of a fraudulent certificate and/or copy of H. J. R. No.1. 
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Missouri-March 16th, 1911 
The Governor of Missouri received a certified copy of the Congressional Joint 

Resolution on September 3rd, 1909. In sending Philander Knox, the Secretary of State of 
the United States, an acknowledgment, the Governor stated that he would submit that 
copy to the Missouri Legislature at the 1911 session. There is, however, no apparent 
record of that certified copy being transmitted as such. 

On February 15th, 1911, Senator McAllister introduced Senate Joint and Concurrent 
Resolution No.8, entitled-

A joint and concurrent resolution of the House and Senate ratifying the 
proposed amendment to the Constitution of the United States submitted by the 
Sixty-first Congress; Which was read first time and 400 copies ordered printed. 
(SJ at 262) 

That resolution read as follows-
WHEREAS, the Congress of the United States, at the session thereof begun 

and holden in the city of Washington on Monday, the fifteenth day of March 
A.D. nineteen hundred and nine, did propose in the manner and form provided 
in the Constitution, as an amendment to the Constitution of the United States 
the following: 

ARTICLE XVI. The congress shall have power to levy and collect taxes on 
incomes, from whatever source derived, without apportionment among the 
several states, and without regard to any census or enumeration, and did submit 
the same to the legislatures of the several states for ratification; 

Therefore, be it resolved, by the Senate and the House of Representatives, that 
the legislature of the state of Missouri does hereby ratify and assent to said 
amendment to the end that the same may become valid to all intents and 
purposes as a part of the Constitution of the United States; and be it further, 

Resolved, that a duly attested copy of this resolution, together with proper 
evidence of its adoption be transmitted by the President of the Senate and the 
Speaker of the house to the Secretary of State at Washington. (archives) 

In the last paragraph, the word "given" had been scratched out, and the word 
"transmitted" substituted. A deliberate change. In the body of Article XVI, the word 
"lay" was scratched out, and the word "levy" substituted. Also, a deliberate change. 
This was in addition to the discarding of the preamble, changing the word "Congress" 
and the word "States" to common nouns and to the appending of the phrase "and did 
submit the same to the legislatures of the several states for ratification; Therefore, be it 
resolved, by the Senate and the House of Representatives, that the legislature of the state 
of Missouri does hereby ratify and assent to said amendment to the end that the same 
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may become valid to all intents and purposes as a part of the Constitution of the United 
States; and be it further, Resolved, that a duly attested copy of this resolution, together 
with proper evidence of its adoption be transmitted by the President of the Senate and 
the Speaker of the house to the Secretary of State at Washington" by virtue of the comma 
inserted after the word "enumeration". 

These deliberate changes were a violation of the duty which the Missouri Legislature 
had to concur only in the exact wording as proposed in United States Senate Joint 
Resolution No. 40. According to the Solicitor of the Department of State in his memo-
randum of February 15th, 1913, responding to a request for a determination of whether 
the notices of ratification of the proposed Sixteenth Amendment from the several States 
were proper-

... under the provisions of the Constitution a legislature is not authorized to 
alter in any way the amendment proposed by Congress, the function of the 
legislature consisting merely in the right to approve or disapprove the proposed 
amendment. (emphasis added) 

This is the only proper mode of ratification. This standard of compliance to which 
the States are held is also illustrated in DOCUMENT NO. 97-120, of the 97TH 
CONGRESS, 1st Session, entitled How Our Laws Are Made written by Edward F. 
Willett, Jr. Esq., Law Revision Counsel of the United States House of Representatives, 
in which the comparable exactitude in which bills must be concurred under federal 
legislative rules is detailed-

... Each amendmen t must be inserted in precisely the proper place in the bill, 
with the spelling and punctuation exactly the same as it was adopted by the 
House. Obviously, it is extremely important that the Senate receive a copy of the 
bill in the precise form in which it passed the House. The preparation of such a 
copy is the function of the enrolling clerk. (at 34) (emphasis added) 

When the bill has been agreed to in identical fonn by both bodies-either 
without amendment by the Senate, or by House concurrence in the Senate 
amendments, or by agreement in both bodies to the conference report-a copy of 
the bill is enrolled for presentation to the President. 

The preparation of the enrolled bill is a painstaking and important task since 
it must reflect precisely the effect of all amendments, either by way of deletion, 
substitution, or addition, agreed to by both bodies. The enrolling clerk ... must 
prepare meticulously the final form of the bill, as it was agreed to by both 
Houses, for presentation to the President. ... each (amendment) must be set out 
in the enrollment exactly as agreed to, and all punctuation must be in accord 
with the action taken. (at 45) (emphasis added) 

In like manner, as stated by the Solicitor, the States must exactly and precisely concur 
with Congress in a proposed amendment to the Supreme Law of the land. 

S. J. c. R. No.8, proposing an amended Sixteenth Amendment, made its way through 
the Senate in uneventful fashion. On the 21st of February, No.8 was "taken up, read 
second time and referred to Committee on Ways and Means." (SJ at 367) On the 22nd, it 
was reported out of the Committee on Ways and Means, which recommended that the 
resolution pass. On the 27th, the resolution "was taken up, and on motion of Senator 
Humphrey, ordered engrossed and printed." (SJ at 443) On March 3rd, it was found to 
be correctly engrossed. (SJ at544) And, finally, on March 7th, No.8 "(w)as taken up, and 
on motion of Senator McAllister, put upon its third reading, and passed ... " The vote 
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in the Senate was 30 in favor and none against. (SJ at 606) 
The President declared the bill passed. 
The title was read and agreed to. 
Senator McAllister moved that the vote by which the bill passed be 

reconsidered. 
Senator Welch moved that the motion lie on the table. 
The latter motion prevailed. 

No.8 went on to consideration by the House. On March 8th, it was announced as 
having passed the Senate and recommended to pass the House. (HJ at 857) It was also 
read for the first time. On the 10th, "Senate joint and concurrent resolution No.8 was 
read second time and referred to Committee on Ways and Means." (HJ at 953) On March 
14th, the House Committee on Ways and Means recommended that the resolution pass. 
(HJ at 1029) On the 16th, a motion to substitute House Joint and Concurrent Reso-
lution No. 16 for Senate Joint and Concurrent Resolution No.8 was passed. The 
resolution, as amended, was read the third time and was passed by a vote of 113 in favor, 
9 against, 26 absent. Then the title to S. J. C. R. No.8 was read and agreed to. 
Representative Hull made a motion that the vote by which S. J. c. R. No.8 had passed 
be reconsidered, and that that motion lie on the table, which motion carried. (HJ at 
1117) 

On March 17th, Senate Joint and Concurrent Resolution No.8 was presented in the 
Senate with the amendment to title from the House (SJ at 843, 846), however, the 
amendment was not set forth in full, nor was any vote recorded as having been taken 
upon the resolution as amended in violation of Article IV, Section 32 of the Missouri 
State Constitution of 1875 which provided-

No amendment to bills by one house shall be concurred in by the other, except 
by a vote of a majority of the members elected thereto, taken by yeas and nays, and 
the names of those voting for and against recorded upon the journal thereof; ... 

On the 20th of March, No.8, along with other bills, was "taken up, and the President 
announced that the same had passed both branches of the General Assembly; that all 
other business would be suspended; that the bills be read at length, and that unless 
objection be made he would sign the same, to the end that they become laws, and 
directed the Secretary, and no objection being made, the presiding officer, in the 
presence of the Senate, in open session, and no business intervening, affixed his 
signature thereto." (SJ at 1035) 

Later that day, the same procedure was followed in the House-
All other business was suspended, Senate joint and concurrent resolution No. 

B • •• (others) were read at length,and, no objections being made, theSpeaker,in 
open session, in the presence of the House, affixed his signature thereto, as 
provided by the Constitution. (HJ at 1383) 

The title of the certified copy of S. J. C. R. No.8 received at Washington reads-
A joint and concurrent resolution of the house and senate ratifying the 

proposed amendment to the Constitution of the United States, submitted by the 
sixty-first Congress: 

Note that the words "house," "senate" and "sixty-first" are all changed to common 
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nouns from the original Senate title, confirming that the Senate resolution had been 
amended in the House. 

The copy of S. J. C. R. No.8 transmitted to Washington, D. C. was in proper order as 
to the signatures by both presiding officers; however, the Governor's signature is absent 
as is any record in the journals of presentation to the Governor. This was a violation of 
Article V, Section 14 of the Missouri State Constitution which required that-

Every resolution to which the concurrence of the Senate and House of Repre-
sentatives may be necessary, except on questions of adjournment, of going into 
joint session, and of amending this Constitution, shall be presented to the 
Governor, and before the same shall take effect, shall be proceeded upon in the 
same manner as in the case of a bill . . . 

Finally, S. J. C. R. No.8 was passed in violation of Article X, Section 1 of the State 
Constitution which provided that-

The taxing power may be exercised by the General Assembly for State pur-
poses, and by counties and other municipal corporation, under authority 
granted to them by the General Assembly, for county and other corporate 
purposes. (emphasis added) 

Obviously, S. J. C. R. No.8 granted a taxing power completely outside of the 
jurisdiction of the General Assembly of the State of Missouri and of the State itself. 

The ratification of the State of Missouri was, thus, defective for the following 
reasons-

1. Failure to concur in United States Senate Joint Resolution No. 40 as passed by 
Congress in that S. J. c. R. No.8 contains the following deliberate changes: 

a. the official preamble was discarded; 
b. the word "lay" was changed to "levy"; 
c. the word "Congress" was changed to a common noun; 
d. the word "States" was changed to a common noun; 
e. the phrase "and did submit the same to the legislatures of the several states for 

ratification; Therefore, be it resolved, by the Senate and the House of Representatives, 
that the legislature of the state of Missouri does hereby ratify and assent to said 
amendment to the end that the same may become valid to all intents and purposes as a 
part of the Constitution of the United States; and be it further, Resolved, that a duly 
attested copy of this resolution, together with proper evidence of its adoption be 
transmitted by the President of the Senate and the Speaker of the house to the Secretary 
of State at Washington" was appended to S. J. C. R. No.8 by virtue of the comma 
inserted after the word "enumeration"; 

2. S. J. c. R. No.8 was amended as to title in its final form in violation of Article IV, 
Section 32 of the Missouri State Constitution; 

3. Though the certified copy of S. J. C. R. No.8, as transmitted to Washington, D. c., 
was proper by appearances, the failure of the Legislature to submit the resolution to the 
Governor violated Article V, Section 14 of the Missouri State Constitution; 

4. Violation of Article X, Section 1 of the State Constitution in granting taxing 
powers which the Legislature had not the authority to grant. 
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Maine-March 31st, 1911 
On January 5th, 1911, the Governor's address before the Legislature of the State of 

Maine included a short comment on taxation-

EQUALIZE TAXATION. 
Our present system of taxation presents many unnecessary inequalities and 

works much injustice. To equalize, so far as may be, the tax burden, is a serious 
work to which you should dedicate your best effort. The work of tax reform 
should go on in this State until every vestige of special privilege disappears from 
our tax laws. (HJ at 35) 

On the llth of January, Governor Bert M. Fernald transmitted the certified copy of 
the Congressional Joint Resolution proposing the Sixteenth Amendment to the Presi-
dent of the Senate in a communication dated January 4th, 19l1-

I have the honor to transmit herewith a communication received at this 
Department from the Secretary of State of the United States, under date of July 
29, 1909, enclosing a certified copy of a Resolution to Congress, entitled "Joint 
Resolution proposing an amendment to the Constitution of the United States," 
the text of which Resolution is as follows, to wit: 

Resolved by the Senate and House of Representatives of the United States of 
America in Congress (two-thirds of each House concurring therein), that the 
following Article is proposed as an amendment to the Constitution of the United 
States, which, when ratified by the Legislatures of three-fourths of the several 
states, shall be valid to all intents and purposes as a part of the Constitution; 

'Article XVI. The Congress shall have power to lay and collect taxes on 
incomes, from whatever source derived, without apportionment among the 
several states, and without regard to any census or enumeration.' 

(Signed) 
BERT M. FERNALD. (LR at 31) 

On motion of the Senate, Governor Fernald's communication with the accompany-
ing Congressional resolution was referred to the Committee on Taxation and sent down 
for concurrence. (LR at 31) 

The next day, the Senate transmitted the Governor's communication to the House of 
Representatives. The Governor's communication, prior to the conversion of the ac-
companying certified copy of the Congressional Joint Resolution to a resolution of the 
Maine Legislature, was printed. (LR at 36) Each Maine legislator thus had a complete 
and verified copy of the Congressional Joint Resolution for his individual use. 

On February 2nd, a ratification resolution was introduced in the House-

Mr. HERSEY of Houlton-Mr. Speaker, I wish to introduce this resolve, 
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Resolve ratifying the proposed amendment to the Constitution of the United 
States giving Congress power to lay and collect taxes on incomes; and I move a 
suspension of the rules and that this resolve take its two readings at the present 
time and be passed to be engrossed. 

Mr. PATTANGALL of Waterville-Mr. Speaker, the matter that is taken up 
in the resolve proposed by the gentleman from Houlton is now before the 
Taxation Committee and a hearing has been ordered by that committee for next 
week in order that people throughout the State who desire to do so may be heard 
on that question: (sic) and I presume it would be well perhaps to await that 
hearing before the committee. I therefore move that this resolve lie on the table 
pending a hearing before the taxation committee and a report by that committee. 

Mr. HERSEY -Mr. Speaker, I was not aware that there was any such hearing 
before the committee; if there is I will withdraw my motion and move a reference 
of this resolve to the committee on taxation. 

The motion was agreed to. (LR at 151) 

In the Senate, on the 8th of February, a communication was received from the House 
which announced, without prior record of such House action, that a resolution had 
been passed in the House relative to a federal constitutional amendment-

Joint resolution of the 75th Legislature of the State of Maine, makingapplica-
tion to the Congress of the United States to call a convention for proposing an 
amendment to the constitution of the United States, came from the House, by 
that branch read and passed. 

On motion by Mr. Staples of Knox, the resolution was tabled for printing. (LR 
at 177) 

In the House on the 22nd, a communication was received from the Senate which 
announced, without prior record of such Senate action, that a resolution had been 
passed in the Senate relative to a federal constitutional amendment. 

Resolution of the 75th Legislature of the State of Maine making application to 
the Congress of the United States to call a convention for proposing an amend-
ment to the constitution of the United States. 

This resolution received a passage in the House, and comes from the Senate 
with Senate Amendment A adopted. 

The House receded from its former action in the passage of the resolution. 
Senate Amendment A was adopted and the resolution received a passage as 
amended in concurrence. (LR at 320) 

On March 14th, the following motion was brought-
On motion of Mr. Davies of Yarmouth, 
Ordered, that the committee on taxation is hereby directed to lay before this 

House on Wednesday, March 15, its report on the resolution proposing an 
to the Federal Constitution authorizing Congress to impose a tax on 

Incomes. 
On motion of Mr. Pattangall of Waterville the order was tabled and assigned 

for Thursday. (LR at 575) 
One week later, on the 21st, the Committee on Taxation had finished its deliberations 

on all the matters before it and issued this report-
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A majority of the committee on taxation on resolution in favor of an amend-
ment to the Constitution of the United States so as to grant to the Federal 
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government the power to levy a tax on incomes, reported a Bill for the taxation of 
income by the State and recommended that the Legislature pass such a Bill, but 
"it is the sense of the committee should the committee's Bill fail of passage the 
original resolve should pass." Minority report, ought not to pass. 

On motion of Mr. Mace of Great Pond the report was tabled and assigned for 
consideration tomorrow. (LR at 697) 

While in the Committee on Taxation, the resolution on the proposed Sixteenth 
Amendment had become a bill for a State income tax. Later that day-

On motion of Mr. Pattangall, House Order relating to tax on incomes, was 
taken from the table, and on further motion by Mr. Pattangall the order was 
indefinitely postponed. (LR at 701) 

In other words, the order to have the Committee on Taxation report upon the 
resolution in ratification of the proposed Sixteenth Amendment "was indefinitely 
postponed." 

The following day, the reports of the Committee on Taxation taken from the 
table and then put back on the table for printing with consideration delayed until the 
last day of the week. (LR at 746) 

Meanwhile, in the Senate, on the 28th of March, a week after the House had the above, 
an attempt was made to introduce a Sixteenth Amendment resolution. The following 
took place-

Maine 

Mr. Osborn of Somerset asked unanimous consent to present the following 
resolve: "Resolve ratifying the proposed amendment to the Constitution of the 
United States giving Congress power to lay and collect taxes on incomes." 

Mr. MILLIKEN of Aroostook: Mr. President: If I understand the situation 
correctly, a resolve embodying the same subject matter has been introduced and 
heard by a committee, reported from the committee and is now under considera-
tion in the House of Representatives, and will arrive here in due season, if it is 
not lost or referred to the next Legislature. Under these circumstances it seems to 
me it would be improper to consider this resolve at this time. 

Mr. OSBORN: Mr. President: Iwouldnotask thatit be heard today, but lest it 
should be lost or not heard from, I do not wish to go home without voting upon 
it, as both political parties pledged themselves in this matter. I am willing to 
have it lie on the table until tomorrow. 

Mr. MILLIKEN: Mr. President: I feel as the senator has said, and ask that it be 
received and laid on the table. 

Mr. KELLOGG of Penobscot: Mr. President: I object to the consideration of 
this measure today. I may not be right, but I think a measure of that kind either 
requires unanimous consent or a two-thirds vote of the Senate before it can be 
received, and I object to its being received by the Senate. 

Mr. MILLIKEN: Mr. President: As I said a moment ago, as a precautionary 
measure, I hope the senator will be allowed to lay this on the table, but it seems to 
me that if the senator from Penobscot objects he is entirely within his rights, and 
that only unanimous consent, or two-thirds vote, can it be received, and it could 
not be laid on the table until it was received. 

The PRESIDENT: The Chair rules that only by unanimous consent can this 
matter be received. 

Mr. OSBORN: Mr. President, all right, if they do not wish to receive such a 
resolution I am satisfied. 
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Upon putting the motion of Mr. Kellogg of Penobscot, and the Chair ruled 
that the resolve could not be received. (LR at 910) 

In other words, in order to bring any resolution before the Senate which had not been 
reported out of committee required "unanimous consent," i. e., the entire Senate, to 
allow consideration of such a resolution. 

In the House, on the 28th, the reports of the Committee on Taxation were taken from 
the table for consideration, and a motion was made to accept the majority report, the 
recommendation for a State income tax bill. (LR at 931) An inquiry was made to the 
Speaker about the status of the reports from committee and the Speaker gave his 
answer-

The SPEAKER: The Chair understands that this committee referred back to 
this House a substitute bill for the resolve relating to the taxation of incomes. If 
that should fail of a passage, they still desire action upon the federal bill. Both 
matters are before the House for consideration. (LR at 932) 

At that point, a lengthy debate ensued, a member of the Committee on Taxation 
speaking first-

198 

Mr. Mace of Great Pond: Mr. Speaker, I wish to offer an amendment to House 
Bill, No. 755. It appears to me that the people of the State of Maine, the plain 
common people, are clamoring for some peace from the burden of taxation, and 
the committee on taxation, after considering the matter of a federal income tax 
and a State income tax for 10 long weeks, beg to submit to the members of this 
House some of the reasons why they were influenced in recommending for your 
consideration the substitution of House Bill, No. 755, a State income tax. It is 
common belief, and as I believe the common wish, of every member of this 
House, and the unanimous wish, that some form of an income tax should be 
passed or adopted, that the plain people of the State of Maine are looking to us 
for relief from some of the burdens of taxation which are bearing too heavily 
upon them; and it is an accepted fact that the people wlderstand, or believe they 
understand, that if we pass or adopt this amendment for a federal income tax, it 
will become the panacea for all the evils of taxation that the burdens of taxation 
will be lifted from the poor throughout the length and breadth of this State and 
placed upon the incomes of the rich, but I believe, Mr. Speaker and gentlemen, 
that this is an erroneous belief. If we surrender to the national government our 
inherent rights and those rights are grafted into the Constitution of the United 
States, we can never hope to recover them again for the benefit of our citizens 
within the length and breadth of this State of ours. We shall be represented in the 
next Congress of the United States by fewer congressmen, or at least by a less 
percentage. The trend of population has been in the past and is now toward the 
great central West. And by surrendering the rights to the government of the 
United States to take from her citizens their hard earnings and place them in the 
treasury of the United States, what right can we expect that our proportional part 
shall ever be received into the State of Maine? Congressmen from the middle 
West through their votes will prevail in our great Congress. For ten weeks we 
considered a bill, or two bills, that would have an effect upon lessening the 
burdens of taxation of our own citizens . . . . 

Some men claim that it is our party platform, in the platforms of both political 
parties in this great State of Maine .... I believe it is not only ourright but is our 
bounden duty, if we believe that any other bill would be better for those people, 
the plain people, the people who toil upon the farms and who work in the shops, 
that if any bill that we could substitute to lessen or relieve them from the burdens 
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of taxation imposed upon them by the federal government, burdens of taxation 
imposed upon them by an extravagant administration of State affairs, that it is 
not only our right but it is our duty to do so, and that we must so report according 
to the dictates of our own consciences ... I hope that the members of this House 
will adopt Bill No. 755 for a State income tax. (LR at 932) (emphasis added) 

The next legislator to speak had undoubtedly kept every single one of his campaign 
pledges-

Maine 

Mr. HERSEY: Mr. Speaker, I was elected to the Seventy-Fifth Legislature of 
Maine on a party platform which had the following plank, "We favor the 
ratification by the next Legislature of the amendment to the federal constitution 
as proposed by Congress relative to an income tax," and if I did not favor 
standing upon that plank ... I am not dealing in good faith with my political 
party, and if the gentleman from Great Pond or those of his political faith in this 
Legislature can come to this Legislature at this hour and repudiate this plank-
... then they ... are unfaithful and have repudiated their campaign promises. 

Not only that but should such a measure go through this Legislature it should 
meet with the veto of your Governor, for in his message he said, "The people 
have been promised that we will approve the proposed amendment to the 
national constitution authorizing the levying of an income tax. That promise 
should be kept." And I say, if the Governor should not veto the action of this 
House in repudiating the campaign promises, then he repudiates his message 
which he says comes from the people of Maine. 

Now, Mr. Speaker, I waited in this House some time that there might be such a 
resolution put before this Legislature, because I understood at that time that it 
was the policy of certain politicians in this Legislature not to endorse the income 
tax amendment, to repudiate their party platform, and I did not wish them to do 
it .... On Feb. 2, I introduced this resolution. The gentleman from Waterville 
said that this matter was pending then before the taxation committee, and I 
referred it to that taxation committee. What did they do? They came to the 
Legislature with this report, with Document No. 755, a long document, a long 
bill, complicated and intricate, in the last hours of the Legislature, wanting to 
substitute that of which the people of Maine have said nothing, of which in party 
convention they have taken no action, which they have not called for, which has 
come in here because certain men in the State of Maine came into the lobby of 
this Legislature and wanted a State income tax substituted for a national one; 
and you asked this Legislature, without any request from your political party, 
without any request from the people, in the last hours of the Legislature to enact 
a law which I have not had time to examine, which has not been discussed in this 
State, not discussed in the press to any extent, which we haven't time to know 
whether we want it or not. 

... Now, Mr. Speaker, why was this put before us? For over fifty years, yes, 
seventy-five years, this Nation labored under th (sic) idea that we had a right, to 
tax incomes in the Nation. We believed it and we acted accordingly, but it was an 
emergency matter only called out by war, never used on any other occasion, never 
contemplated to be used only in great occasions when the nation was in peril and 
it was called into being after seventy-five years by the late Spanish-American war. 
It was put up to the Supreme Court of the United States and the supreme court 
said that Congress had no right without an amendment to the national constitu-
tion to tax incomes incase (sic) of war, and therefore, Mr. Speaker, we have had 
presented to us through Congress an amendment to the Constitution of the 
United States giving Congress the right to levy an income tax in case of great 
emergencies and in case of war, and for another seventy-five years if we enact that 
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law and allow Congress to amend the Constitution of the United States we may 
never have occasion to use it. But there may be the time in this nation, in times of 
great stress and peril, when we may have occasion to tax incomes, and then we 
can use it; and that ought to pass. Your Governor said "The State still possesses 
the right to tax incomes if it desires to do so and as far as the nation is concerned 
we are simply affirming the existence of a power which it was supposed to have 
until very recently." Your Governor said that passing this resolve, giving our 
nation the authority to tax incomes, will not hinder this State from taxing 
incomes if they so desire. He said you ought to pass this. I believe he is right. You 
ought to pass this resolution. You ought not to entangle it with any other; and 
after you have passed it if this Democratic Legislature and the Republican 
minority think that they ought, without consulting their people, to enact the 
income tax law in the closing hours of this Legislature, that is all right. You did 
one part of your duty, you have kept your platform pledges. If you have gone 
beyond it that is your responsibility, but keep the pledge you made to the people 
of this State in the first instance; and I move you, Mr. Speaker, that this 
resolution presented by me on the second day of February, be substituted for this 
bill of the committee. (emphasis added) 

The House adjourned for lunch. (LR at 934) After the recess, the debate continued, 
Mr. Hersey attempting to correct himself. 

Mr. HERSEY said: Mr. Speaker, I want to add a word to what I said this 
morning .... (T)he supreme court ... simply decided that you could not tax 
incomes without a constitutional amendment .... (LR at 935) 

After Mr. Hersey had added much more to what he had said in the morning session, 
the only member of the Committee on Taxation to vote in favor of the resolution on the 
federal tax amendment spoke-
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Mr. PLUMMER: Mr. Speaker, ... it appears to be taken for granted that we 
are to adopt some form of an income tax ... 

We have at the present time as you know nationally a tariff. We have tariff 
taxes and internal revenue taxes. The tariff taxes bear hardly on the poor. 
Generally speaking, they are apportioned to the amount of sugar a man eats or 
the kind and quality and amount of clothing that he wears or the jewelry that he 
wears. Then we have internal revenue taxes which bear on different individuals 
somewhat in proportion to the liquor that they drink or the tobacco that they 
use ... (LR at 936) 

... an income tax ... is so much better than the tariff that there is no 
comparison between them. The tariff falls hardest on the poor, on the man with 
a large family who is working hard day after day to get along. And in any tariff 
which has ever been framed the burden of taxation falls harder on the cheaper 
grades of goods. An income tax, of course, to a certain extent, or to a large extent, 
falls at least on those who are better able to bear it. And there is another reason 
urged in favor of this, that a national income tax will have a tendency to reduce 
large fortunes, that it will take away from them a large part of what is called the 
unearned increment. As men seem to learn very little except by experience, I 
think it is necessary for them to pass through this stage and find out that a 
national income tax or any income tax can have but mighty little effect in that 
direction, but they must go through this before they will be willing to look 
deeper. 

... itis better that (the tax) should go from the pockets of those who are able to 
pay than it is to take it from the pockets of the poor as there is no question but 
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what the tariff and internal revenue does. Another argument against (the income 
tax) is that Congress will waste it, that instead of reducing their taxes to corres-
pond with this increased revenue it will increase its expenditures sufficiently to 
take it all up .... 

· .. When the State goes into the pocket of the private individual and takes any 
part of the production of wealth, the State is stealing, it don't (sic) make any 
difference what you may call it; and if the State, instead of taking what does 
belong to it, this common wealth of the country, the value of these lands and 
water power and forests and shore rights and those things, if instead of having 
that to pay its communal expenses, if instead of taking that it gives them to some 
men it merely makes paupers or beggars of them. It is said that our forefathers 
have given away these lands and that consequently we have no right to them. 
Our forefathers only gave their right. They could not give away our right. The 
right to the use of these lands is an inherent right. We have it because we are here 
and not because we had it from our fathers. If they saw fit to give away their rights 
we have no objection but they would not give away our rights. They had neither 
the right nor the power to do so. I wish merely to say, Mr. Speaker, that in 
favoring the adoption of the income tax we relieve to some extent the shoulders 
of the poor from the burdens of taxation .... (LR at 936-939) (emphasis added) 

Mr. Plummer apparently felt that the citizens of this nation should amend the 
Supreme Law of the land in order to find out that the amendment wouldn't do what 
they wanted it to do and that is apparently the reason Mr. Plummer was in favor of the 
national income tax. 

The question was then reiterated by the Speaker-
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The SPEAKER: The question before the House is on the motion of the 
gentleman from Houlton, Mr. Hersey, to substitute for the reportofthe commit-
tee, House Resolve No. 91, Resolve ratifying the proposed amendment to the 
Constitution of the United States giving Congress power to lay and collect taxes 
on incomes. 

Mr. DAVIES: ... I interpret that the income tax would be beneficial. Its 
benefits might be divided into two distinct classes. First, it would bring about a 
more equal distribution of wealth. I doubt very much if anybody would deny 
that. And secondly, it would reduce the tax on consumption .... In subsance 
(sic), the gentleman from Lisbon said that the tax was inquisitorial. Taxation 
itself pries into the private affairs of the individual, excepting the indirect tax 
which I believe was described by John Stuart Mill as being the tax that plucked 
the goose without making him cry out. The direct tax is notthat kind of tax ... 

· .. we are the only great nation, Mr. Speaker, at the present time of great 
resources that finds ourselves in the position of being unable to lay a tax upon 
incomes ... 

· .. We must remember this, that there is not a laboring man today who does 
not through that method pay five or ten, yes, up to 15 per cent, at least of all the 
money that he earns for the support of the federal government, and the man of 
large accumulations, if you cannot get at him through the agency of the income 
tax there is absolutely no way to reach him. And that is the purpose for which the 
Congress of the United States has submitted to the various Legislatures a resolu-
tion asking for its adoption in each State that it may have the power to lay a tax 
on incomes. (LR at 940) (emphasis added) 

Mr. PATTANGALL of Waterville: ... the poor laborer contributes more to 
the cost of government than does the richest woman in the United States .... in 
spite of the decision of the supreme court in the year 1905, today Congress may 
levy an income tax provided it observes certain limitations placed upon the 
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levying of that tax by the national constitution. Under these limits Congress can 
act. Beyond it is it safe to say that Congress ought to go? 

It was said by the gentleman from Houlton, in the course of his remarks that 
this was desired by Congress to use in case of emergency. Was there any emer-
gency in the year 1904? There was no war, and yet the tariff law of 1904 contained 
the income tax, which the supreme court of the United States declared to be 
unconstitutional. In the year 1908 when we imposed the corporation tax was 
there an y emergency? We had gotten through the panic of 1907. The revenues of 
the government were paying the bills. In 1908 there was no war, and yet an 
income tax was proposed and would have gone through excepting that in place 
of it was substituted a corporation income tax and the provision that the State 
might enlarge the powers of Congress in this respect. 

Any man who has studied passing events, any man who has read the records of 
Congress knows that just as soon as a sufficient number of states give the right to 
the national government to do it, an income tax will be passed ..•. It is not an 
emergency measure and is not so intended. It is intended to meet what its 
advocates believe to be a demand to remedy what they believe to be bad condi-
tions. They advocate it as sound in times of peace, and not merely as an 
emergency measure. The condition is such that in those states where incomes are 
smaller, the newly settled states feel that by passing an income tax they can derive 
from the older settled portions of the country a larger amount of money to be 
placed in the national treasury, not to reduce the other taxes but to place other 
public improvements ... within their reach ... 

Now, Mr. Speaker, the gentleman from Yarmouth suggests that a tax upon 
incomes would relieve the tax upon consumption, and my mind travels far in the 
direction that his is going. If I were sure of that, if I had any evidence of it, if it 
(sic) fact the evidence was not to the contrary, I should fel (sic) like voting for 
both a State income tax ... and ratifying an amendment to the national consti-
tution in order that Congress might substitute an income tax for the tariff. But 
the gentleman from Yarmouth meets this question frankly and sincerely, and he 
knows that today we have a national income tax, an income tax upon corpora-
tions .... The gentleman knows that though that income tax passed Congress, 
it passed it as a part of the Payne-Aldrich tariff bill, a law which did not seek to 
reduce the tax upon consumption but rather increase it. Such a tax will not 
replace the tariff but added to the proceeds of the tariff will bring a larger sum, 
and larger still, into the United States treasury to be spent for the purposes 
beneficial doubtless of the whole country, but not so bepeficial as I believe to the 
State of Maine as though we collected it ourselves and spent it ourselves .... 

. . . President Taft went so far as to say in his campaign, good lawyer that he is, 
that they needed no amendment to the United States Constitution to levy an 
income tax if the law was properly drawn, and he said it over and over again. If 
that is true, and it would ill become me to question the word of so learnedajurist 
as President Taft, then the United States has the power now to levy upon 
incomes a tax if the law is properly drawn, not in the language of the proposed 
amendment but under such conditions and limitations as President Taft during 
his campaign thought proper. It has been said the Governor Hughes had 
endorsed the income tax. He has. And yet it was Governor Hughes' sole personal 
influence that prevented the New York Legislature from ratifying the offered 
amendment to the Constitution of the United States .... 

. . . It is said that you can tax incomes by both the national and State law. That 
is true. You can as a matter of theory and law, butas a practical matter none of us 
would vote to do it. Such a tax would impose too great a hardship unless the 
national tax was extremely small and the State tax extremely small .... I claim 
that though the national government had the power for 50 years and exercised it 
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twice to tax incomes, national government neved (sic) had the power which this 
amendment seeks to confer upon it, the power to tax incomes without limita-
tion. (LR at 944) (emphasis added) 

• • • 
Mr. PA IT ANGALL: ... 
• •• I never expect to rise to a height where I will have income enough to be 

touched by any tax anybody will ever propose ••• (LR at 948) (emphasis added) 
Mr. AUSTIN of Phillips: ... 
· .. I fully believe that as long as this government was amalgamated into a 

government of states and into a federal government, simply from the reason that 
the states themselves as a federation would not stand for direct taxation of the 
federal government and taxation by the State at the same time-I believe for that 
very reason, the states being amalgamated into one union, was the reason they 
would not stand for the two systems of taxation and is the very reason why we 
should keep this system of taxation out of the constitution. (LR at 949) 

• • • 
Mr. CHASE of York: ... I believe (the proposed Sixteenth Amendment) is 

granting a most tremendous power to the United States government in addition 
to what they have now. I think the government of the United States has power 
enough at the presen t time . . . . The proposed amendmen t gives to Congress the 
right to assess and collect taxes on all kinds of incomes, from whatever source 
they may be acquired. There is no doubt in my mind but what Congress will use 
that power when they need it. (LR at 949) 

• • • 
The SPEAKER: The question before the House is on the motion of the 

gentleman from Houlton, Mr. Hersey, who moves that Resolve ratifying the 
proposed amendment to the Constitution of the United States giving Congress 
power to lay and collect taxes on income, be substituted for the report of the 
committee. Those voting yes will vote in favor of the motion to give Congress the 
power to levy and collect taxes; those voting no, will vote against the proposi-
tion. The Clerk will call the roll. 

YEA ... 53. 
NAY ... 82. 
ABSENT ... 14. 
So the motion was lost. (LR at 950) 

The additional result of the foregoing vote was that the resolution on the ratification 
of the proposed Sixteenth Amendment, if it was to be properly before the House would 
have to be introduced by unanimous consent. 

On March 30th, in the Senate, another debate took place-
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Mr. OSBORN of Somerset: ... (LR at 1016) 
· .. Now it is a well known fact that the question in regard to an income tax 

meant a Federal income tax assessed by the national government for state 
purposes .... a distinguished statesman, who is now the President of the 
United States, took the ground in his campaign speeches in several of the 
Western States, where it was well known that the idea of a Federal income tax was 
popular, that the Constitution ought to grant the right to the national govern-
ment to levy a tax upon income and that a bill might be drawn that would not be 
thrown out of court. Yet when that matter was under discussion in Congress, the 
President, for reasons of his own, I know not what, appeared to change his 
mind-the constitutionality of the matter was a matter of such grave doubt that 
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it should be referred to the people. (LR at 1017) ... If men of large incomes in 
this nation are taxed for a part of the nation's support they will become interested 
in power of appropria tions .... We are of coursefam i liar with the vast increase 
in the national expenditures in recent years, and those expenditures have borne 
heavily upon the average citizen throughout the length and breadth of the 
land .... if you increase the expenditures of your government and increase the 
burden upon the average citizen, you will make it more difficult for him to meet 
the difficulties of every day life. And there rests the proposition of the advance in 
the cost of living. It is due to the advance in the cost of government more than to 
any other cause .... Now Mr. President, I move you that a resolve that I have 
here in regard to this matter of an income tax be substituted for that bill as 
reported, if in order. 

The question being upon the acceptance of the report of the committee, the 
Senator from Somerset moved to nonconcur with the action of the House, and 
substitute the Resolve presented by himself. (emphasis added) 

Mr. NOYES of Somerset: Mr. President: As a member of the Taxation commit-
tee, we took this matter up very thoroughly from time to time. I will admit that it 
was a very hard question to get at, and they felt that they rather favored a state 
income tax, but to get it fairly before the Legislature the Resolve introduced was 
to favor a state income tax, and if that was not reported favorably on by the 
Legislature, then we asked them to report favorabl yon the national income tax, 
and left it to the Legislature. One of the hard things that the committee found in 
regard to the national tax was that there was no proportional part that would 
come back to the State (at 1018) ... . 

Mr. IRVING of Aroostook: ... when we (the taxation committee) did begin 
to investigate, and the more we did dig into the working of the Bill, the change 
came about, that we didn't want to do it. We repudiated the idea of allowing the 
Federal Congress-allowing Congress to come into our State and assess our 
incomes and have the money go into the national treasury ... 

Now the national resolve, or the 16th amendment to the federal constitution, it 
seems to me is sweeping, and perhaps not all of the members of the Senate have 
read or comprehended just what the amendment is or how it reads. It reads like 
this: "Congress shall have power to levy and collect taxes on incomes from 
whatever source derived without apportionment among the several states and 
without regard to any census or enumeration. "You can see by the reading of that 
that we give them absolute power to do what they will-from any source 
whatever to tax incomes under the provisions of that amendment. Now, do we 
want to give Congress that power to tax incomes from whatever source derived? 
Wouldit bea wise thing to do? Ithas been urged by our people, and I think urged 
quite frequently, that Congress is extravagant, that they do expend large sums of 
money ... (LR at 1019) (emphasis added) 

... You can see that nine of the 10 men (on the taxation committee) favor an 
income tax and were opposed to a federal income tax. And that report was caused 
by the fact that we did inquire into the merits and the demerits of the case, and a 
change of heart was brought about in the case of those nine men, because at first 
every man of them was in favor of the Federal income tax .... if we vote to ratify 
the 16th Amendment to the Federal Constitution and allow the Federal govern-
ment to assess a tax on our income, we never can change it. If we once allow them 
the privilege, we are forever prohibited and cannot change it, if we allow them to 
incorporate it into the Constitution of the United States .... (LR at 1020) 
(emphasis added) 

Although nine of the ten members of the Committee on Taxation, based upon weeks 
of study, were "opposed to a federal income tax," Senator Osborn re-asserted his 
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platform pledge argument. (LR at 1020) After a response, Senator Osborn continued. 

Mr. OSBORN: ... The simple question is which will affect the people the 
most, to pay a part of this money out of a tax on large incomes or to pay all of it by 
a tax upon the necessities of life of the average man. And I hope we shall not get 
led away on that proposition. 

Mr. BOYNTON: May I ask-the question before the House, as I understand it, 
is upon the bill, resolve-the order which he made, introduced by the senator 
from Somerset, Senator Osgood (sic). Will the Senate cause that to be read that we 
may know what it is. 

The PRESIDENT: The resolve is Resolve ratifying a proposed amendment to 
the Constitution of the United States giving Congress power to levy an income 
tax on the states. 

Mr. BOYNTON, of Lincoln: Mr. President: I think we have all, or it has been 
our duty at least to have studied this question and know exactly how we want to 
vote and what we want to do. Now to bring this matter before the Senate properly 
I will move the indefinite postponement of the resolve offered by the senator 
from Somerset, and later will move to concur with the House in acceptance of the 
majority vote, and upon that motion I would ask the yeas and nays, upon the 
indefinite postponement of the resolve of the senator from Somerset. (LR at 
1021) (emphasis added) 

Mr. MILLIKEN, of Aroostook: .. . 
. . . on the 28th day of March ... the Democratic House of Representatives 

repudiated that pledge made to the people of Maine . 
. . . Yesterday the ratification of the income tax amendment was defea-

ted ... (LR at 1022) 

Senator Milliken was admitting on the record that the "income tax amendment" had 
died in the Maine House. Procedurally, it would require a unanimous consent to be 
introduced at that point. Senator Osborn confirmed-
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Mr. OSBORN: Mr. President: To make myself clear, I want to say this: I 
understand that my resolution cannot be received except by unanimous consent. 
Now I have no doubt but what there are some gentlemen here who will object to 
it and get it out of here, and we should not get any vote here if we adopted this 
State income tax. Now that is my position. I want to express myself on this 
matter by vote, that is all. (LR at 1023) (emphasis added) 

• • • 
Mr. BOYNTON: Unless the Senator from Somerset wishes to withdraw his 

resolution I would now ask that the question be put and that the yeas and nays be 
ordered on its indefinite postponement. 

Mr. GOWELL, of York: Mr. President: Do I understand that the resolve 
offered by the senator from Somerset is an endorsement of the national income 
tax pure and simple? 

The PRESIDENT: It is. 
Mr. IRVING: Mr. President: In case we vote to indefinitely postpone this 

resolution of the senator from Somerset, we still have a chance to act on the 
federal income tax on the report of the committee. 

The question being on the indefinite postponement of the resolve offered by 
Mr. Osborn of Somerset, ratifying the proposed amendment to the Constitution 
of the United States and authorizing Congress to impose a tax on incomes in the 
states, the yeas and nays were ordered and the secretary called the roll. Those 
voting yea were ... 18. Those voting nay were ... 9. 

So the resolve was indefinitely postponed. 
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Mr. BOYNTON: Mr. President: I now move that we concur with the House in 
the acceptance of the majority report. 

The PRESIDENT: The senator from Lincoln moves that the Senate concur in 
the action of the House in adopting the majority report of the committee. 

Mr. MILLIKEN: Mr. President, may I understand the situation. If we adopt 
now the majority report and pass the bill in concurrence with the House, this is 
the only income tax bill that we are offered by the House. If the House adheres to 
its present action and the bill goes through this will be the only bill that we can 
accept. If the House should afterward turn this bill down, we can then have an 
opportunity to vote on the federal income tax bill. With that understanding I 
vote that this bill be adopted. (LR at l02S) 

In other words, the House would have to reject the State income tax bill before the 
Senate could vote on the proposed Sixteenth Amendment. The discussion continued, 
but on the wrong bill. 
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The PRESIDENT: The senator from Lincoln moves that the Senate now 
concur in the action of the House in adopting the majority report of the 
committee on taxation. 

Mr. MULLEN: I don't think I am anywheres near through on this proposi-
tion. I would like to inquire just what bill the House presents to vote on. Is it 764? 

The PRESIDENT: 764. 

• • • 
Mr. MULLEN: Mr. President, I want to call attention to line 6 in Section 5, 

and I would like to ask the Senate members of the committee if this Bill as drawn 
is the proper Bill and if it is right as they understand it .... 

Mr. IRVING: Mr. President: I would say to the Senator that this is a new draft 
as amended in the House. This is not the regular Bill that came from the 
Taxation committee. 

Mr. MULLEN: Mr. President: For the benefit of the Senators and myself too, 
to make myself clear, I have heard it rumored in the corridors and all around that 
there is a joker in this. I don't know whether it is sincere or whether it is 
not ... but I want to know that we are getting the law when I vote on it, and I am 
not a lawyer, so I will ask the question, Mr. President and Senators, at this time, 
and this Bill as printed here certainly does not mean anything at all. 

Mr. OSBORN: Mr. President: I request that before we have a vote upon that 
measure, that it be read in the final draft, and I should also like to ask the opinion 
as to the legality of it of some of our lawyers here. 

Mr. MAYO: Mr. President: I am on that taxation committee and I notice on 
page 3 of this law, lines 19 and 20, something that I had never seen before and that 
is the exception-except salaries of the United States Judge and Judges of the 
Supreme and Superior Courts of the State. It might have been there, but I didn't 
notice it. 

The PRESIDENT: That has been put in by amendment of the House. 

• • • 
The question being on the motion of the senator from Lincoln, that the Senate 

concur with the House in the acceptance of the majority report of the committee 
on taxation on this Resolve. 

The secretary called the roll. Those voting yea were . . . 17. Those voting nay 
were ... 9. 

So the majority report of the committee was accepted in concurrence. 
The resolve was given its first reading. 
Mr. GOWELL of York: Mr. President: Pending second reading, I move that 
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the resolve be tabled. If I am correctly informed there should be some amend-
ments offered if it is to become a law. 

The motion was agreed to. (LR at 1024) (emphasis added) 
Thus, the Senate voted in concurrence with the House to accept the majority report 

recommending a State income tax, effectively blocking further consideration of the 
ratification resolution in the Senate except by unanimous consent or until after the 
House disavowed its own action in the State income tax bill. Later that day, House Bill 
764 was taken from the table by motion. (LR at 1039) 

Mr. STAPLES of Knox: Mr. President: ... The object of a national income 
tax would be to reach those men of great fortune that we cannot reach in any 
other way ... (LR at 1040) (emphasis added) 

Upon motion of Senator Staples, House Bill 764 was indefinitely postponed-
Those voting yea were . . . 16. Those voting nay were . . . 9. 
So the bill was indefinitely postponed. (LR at 1042) 

At this point, the House resolution on the proposed Sixteenth Amendment was 
brought up for consideration after the Senate had accepted the majority report which 
recommended a State income tax. 

Mr. MILLIKEN: Mr. President: Is there not a national income tax law mixed 
up with this committee? 

The PRESIDENT: Yes. The Chair now rules that the Senate may consider 
that part of the report that applies to the national income tax. 

Mr. MILLIKEN: Mr. President: I move that the resolve giving Congress power 
to lay and collect a tax on incomes be adopted ... 

Under suspension of the rules, the resolve received its two readings and was 
passed to be engrossed. (LR at 1042) 

Since Senate rule 29 states that "No rule shall be dispensed with, except by the consent 
of two-thirds of the members present," the Senate, failing to properly suspend the rules, 
also violated Senate Rule 18-

All bills and resolves in the second reading shall be committed to the commit-
tee on bills in the second reading, to be by them examined, corrected, and so 
reported tQ the senate. 

Later that day, the 30th, the Senate took up for consideration a House resolution 
which had not yet passed the House-

House document 91. Resolve ratifying the proposed amendment to the Consti-
tution of the United States, giving Congress power to lay and collect taxes on 
incomes, came from the House amended by the adoption of House amendment 
A, "That the Secretary of State be directed to notify the Secretary of State of the 
United States of the passage of this resolve." 

The amendment was adopted in concurrence. (LR at 1045) 

The foregoing was a Senate vote upon House amendment A which also had not yet 
been considered by the House. This particular House bill was in the same position 
procedurally as Senator Osborn's resolution had been-it required unanimous consent 
to be introduced. Nevertheless, the Senate took up House Bill No. 91. 

On motion by Mr. MILLIKEN of Aroostook, "Resolve ratifying the proposed 
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amendment to the Constitution of the United States, giving Congress power to 
pay and collect taxes on incomes," (House Document No. 91), was adopted, in 
accordance with the provisions of the majority report. 

On further motion by the same Senator, the resolve was read twice under 
suspension of the rules, and passed to be engrossed. 

Sent down for concurrence. (SJ at 697) (emphasis added) 

The foregoing Senate action was a passage of House Document No. 91 to a final draft. 
The House then received the following communication from the Senate, also on the 

30th-
Bill taxing incomes of the State, came from the Senate, that branch noncurring 

(sic), with the action of the House and passing the federal income tax bill. (LRat 
1070) 

According to Senate rule 8, there is no such response to the presentation of legislation 
from the House for concurrence by the Senate as "noncurring." 

This message, however, caused the House, on the 30th, to take up House Bill No. 91 
without it actually having originated in the House by a successful vote upon a report 
out of committee or upon a substitute-

The SPEAKER: The question is on House Bill 91, Resolve ratifying the 
proposed amendment to the Constitution of the United States, giving Congress 
power to lay and collect taxes on incomes. Is it the pleasure of the House that this 
resol ve receive a passage? 

It was agreed to. 
The resolve then received its first reading. 
Mr. Davies offered Amendment A, that the secretary of State be directed to 

notify the secretary of state at Washington, D. c., of the action of this Legisla-
ture. The amendment was adopted. 

The resolve then received its second reading as amended and was passed to be 
engrossed in concurrence. (LR at 1071) 

This order of events shows that the Senate adopted the Amendment A of Mr. Davies 
prior to its ever having been offered in, and then adopted by, the House, as shown by this 
entry in the Legislative Record. The Senate journal then shows the following action 
taking place later on the 30th-

"Resolve ratifying the proposed amendment to the Constitution of the United 
States, giving Congress power to pay and collect taxes on incomes," (House 
Document No. 91), which was passed to be engrossed by the Senate earlier in the 
day, came from the House passed to be engrossed, as amended by House amend-
ment "A." 

On motion by Mr. MILLIKEN of Aroostook, the vote was reconsidered 
whereby the bill was passed to be engrossed, House amendment "A" adopted in 
concurrence, and the bill was read twice under suspension of the rules, and 
passed to be engrossed as amended in concurrence. (SJ at 698) (emphasis added) 

House Amendment A apparently was re-adopted in the proper sequence at this point, 
House Bill No. 91 being engrossed exactly as it had been previously on the 30th in the 
Senate, including the change of the title from "Resolve ratifying the proposed amend-
ment to the Constitution of the United States, giving Congress power to lay and collect 
taxes on incomes" to "Resolve ratifying the proposed amendment to the Constitution of 
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the United States, giving Congress power to pay and collect taxes on incomes." 
In the passage in the House of House Bill 91, House Rule No.3 was violated-

The clerk shall keep a journal of what is done by the house; ... note the 
answers of members, when the house orders or when a question is taken by yeas 
and nays ... 

This violation is confirmed by the House journal which shows the purported final 
tally but not the yeas and nays on roll call-

Resolve ratifying the proposed amendment to the O:mstitution of the United 
States, giving Congress power to lay and collect taxes on incomes, 

Came up for final passage, 
This Resolve required a two-thirds vote for final passage. A division of the 

House was had, and 101 voted for the final passage of the Resolve and none 
against the same. Hence the Resolve was finally passed. (HJ at 902) (emphasis 
added) 

The Senate journal then shows that on the 31st the final passage of the following 
resolution took place without a vote-

"Resolve ratifying the proposed amendment to the Constitution of the United 
States, giving Congress power to lay and collect taxes on incomes"; 

Which bills were passed to be enacted, and the resolves were finally passed, in 
concurrence, and having been signed by the President, were by the Secretary 
presented to the Governor for his approval. (SJ at 707) 

At no time was any vote recorded upon House Bill No. 91 in the Senate, as is 
confirmed by Senate Document No. 240 of the 7lst Congress, (see Appendix) as well as 
by the Senate journal. 

The resolution as purportedly passed and transmitted to Washington, D. C. read as 
follows: 

STATE OF MAINE. 

Resolve ratifying the proposed amendment to the Constitution of the United 
States, giving Congress power to lay and collect taxes on incomes. 

Resolved, that whereas the Congress of the United States has proposed an 
amendment to the Constitution of the United States which provides that "The 
Congress shall have power to lay and collect taxes on incomes from whatever 
source derived without apportionment among the several states and without 
regard to any census or enumeration. 

And whereas it requires the ratification of three-fourths of all the states to 
make the proposed amendment a part of the constitution, 

Therefore, resolved, that the legislature of Maine ratifies and adopts the 
proposed amendment to the federal constitution. That the secretary of state be 
notified the secretary of state at Washington, D. c., of the action of the 
legislature. 

Though they had a certified copy of the Congressional Joint Resolution in their 
possession, having been printed after its transmission by Governor Fernald, the legisla-
tors of Maine made the following changes to the official Congressional Joint 
Resolution-
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1. the original preamble was discarded; 
2. the designation "Article XVI." was deleted; 
3. all commas were deleted; 
4. the word "States" was changed to a common noun. 
All such changes were in violation of the duty which the Maine Legislature had to 

concur only in the exact wording as proposed in United States Senate Joint Resolution 
No. 40. According to the Solicitor of the Department of State in his memorandum of 
February 15th, 1913, responding to a request for a determination of whether the notices 
of ratification of the proposed Sixteenth Amendment from the several States were 
proper-

... under the provisions of the Constitution a legislature is not authorized to 
alter in any way the amendment proposed by Congress, the function of the 
legislature consisting merely in the right to approve or disapprove the proposed 
amendment. (emphasis added) 

This is the only proper mode of ratification. This standard of compliance to which 
the States are held is also illustrated in DOCUMENT NO. 97-120, of the 97TH 
CONGRESS, 1st Session, entitled How Our Laws Are Made written by Edward F. 
Willett, Jr. Esq., Law Revision Counsel of the United States House of Representatives, 
in which the comparable exactitude in which bills must be concurred under federal 
legislative rules is detailed-

... Each amendment must be inserted in precisely the proper place in the bill, 
with the spelling and punctuation exactly the same as it was adopted by the 
House. Obviously, it is extremely important that the Senate receive a copy ofthe 
bill in the precise form in which it passed the House. The preparation of such a 
copy is the function of the enrolling clerk. (at 34) (emphasis added) 

When the bill has been agreed to in identical form by both bodies-either 
without amendment by the Senate, or by House concurrence in the Senate 
amendments, or by agreement in both bodies to the conference report-a copy of 
the bill is enrolled for presentation to the President. 

The preparation of the enrolled bill is a painstaking and important task since 
it must reflect precisely the effect of all amendments, either by way of deletion, 
substitution, or addition, agreed to by both bodies. The enrolling clerk ... must 
prepare meticulously the final form of the bill, as it was agreed to by both 
Houses, for presentation to the President. ... each (amendment) must be set out 
in the enrollment exactly as agreed to, and all punctuation must be in accord 
with the action taken. (at 45) (emphasis added) 

In like manner, as stated by the Solicitor, the States must exactly and precisely concur 
with Congress in a proposed amendment to the Supreme Law of the land. 

In addition, the copy of this resolution which was received by Washington was signed 
only by the Secretary of State of Maine. 

The Legislature of the State of Maine committed the following violations in their 
purported ratification of the proposed Sixteenth Amendment-

1. Failure to concur in United States Senate Joint Resolution No. 40 as passed by 
Congress in that House Bill No. 91 contained the following changes to the official 
Congressional Joint Resolution: 

a. the original preamble was discarded; 
b. the designation "Article XV!." was deleted; 
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c. all commas were deleted; 
d. the word "States" was changed to a common noun; 
2. Failure to follow the guidelines for the return of a certified copy of the ratification 

action as contained in Congressional Concurrent Resolution No.6 and as required by 
Section 205 of the Revised Statutes of 1878; 

3. Failure to re-submit House Bill No. 91 after its rejection by both House and Senate 
in favor of the majority report, i. e., consideration of No. 91 in both houses without the 
required unanimous consent; 

4. Failure to record the votes on passage of House Bill No. 91 in both the House and 
the Senate; 

5. Failure to vote on House Bill No. 91 in the Senate. 
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Tennessee-April 7th, 1911 
On January 12th, 1911, a telegram fromaJno. W. Gaines was sent to Philander Knox, 

Secretary of State of the United States, informing Knox that the State of Tennessee was 
without a certified copy of the Congressional Joint Resolution-

Close search today in office of the Governor and Secretary of State develops the 
fact that no copy of proposed sixteenth amendment to Constitution of the 
United States to empower Congress to levy an income tax is on file in either 
office. Have forwarded to proper authority here copy said instrument. 

Upon receiving that telegram, Knox immediately sent a certified copy of the resolu-
tion to Tennessee on January 13th, 1911 anda telegram to Mr. Gaines informing him of 
that action-

A Certified copy of the proposed Amendment to the Constitution has been sent 
to the Governor of Tennessee today. 

No previous acknowledgment letter from the State of Tennessee exists. 
Shortly after receiving its certified copy of the Congressional Joint Resolution, a 

ratification resolution was introduced in the Senate of Tennessee, on the 25th of 
January, 1911-

By consent of the Senate, Mr. Jones introduced Senate Joint Resolution No. 
14-To adopt an amendment to the Federal Constitution. 

Under the rules, the resolution lies over. (SJ at 118) 

In so doing, the Senate of Tennessee was immediately in violation of Article II, 
Section 32 of the State Constitution which provided that-

No Convention or General Assembly of this State shall act upon any amend-
mentof the Constitution of the United States proposed by Congress to the several 
States; unless such Convention or General Assembly shall have been elected after 
such amendment is submitted. (emphasis added) 

Obviously, the Tennessee Legislature of 1911 could not have been elected after the 
submission of the certified copy of United States Senate Joint Resolution No. 40 which 
had just been transmitted on January 13th, 1911. 

The next day, S. J. R. No. 14 was referred to the Committee on Constitutional 
Amendments. (SJ at 122) The Index in the journal indicates that this entry represents 
the adoption of S. J. R. No. 14. 

Over two months later, on April 6th, 1911, S. J. R. No. 14 was favorably reported out 
of committee as amended, though no indication is given about the amendment to the 
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resolution. (SJ at 529) S. J. R. No. 14 was then taken up for a vote on the amendment to 
the resolution-

By consent of the Senate, Mr. Adams was allowed to call up Senate Joint 
Resolution No. 14-To ratify the proposed income tax amendment to the 
Federal Constitution. 

The Committee on Constitutional Amendments offered an amendment to the 
resolution in the nature of a substitute, which was, on motion, adopted by the 
following vote: 

Ayes ... 24 
Noes ... 4 
Senators voting aye were: ... -24. 
Senators voting no were: ... -4. (SJ at 529) 

This journal entry was listed in the Index of the journal under "Other Action," which 
was logical, since it may be seen that the above recorded vote was upon an amendment to 
the resolution and not upon the resolution itself. 

That same day, however, S. J. R. No. 14 was found correctly engrossed and ready to 
transmit to the House. (SJ at 539) If the Senate considered the previous vote on an 
amendment toS. J. R. No. 14 to bea vote upon S. J. R. No. 14 itself, that determination 
was premature at best, in that S. J. R. No. 14 was never properly read in the Senate in 
violation of Article II, Section 18 of the State Constitution which provided that-

Every bill shall be read once, on three different days, and be passed each time in 
the House where it originated, before transmission to the other. No bill shall 
become a law, until it shall have been read and passed, on three different days in 
each house, and shall have recei ved, on its final passage in each house, the assent 
of a majority of all the members, to which that house shall be entitled under this 
constitution; 

S. J. R. No. 14 not only was required to be read on three different days, it was necessary 
that, at each of those readings, the resolution be passed by vote to the next reading. 

Nevertheless, S. J. R. No. 14 was sent on to the House for concurrence. (HJ at 718) 
The following day, the 7th of April, S. J. R. No. 14 was taken up in the following 

manner-
Senate Joint Resolution No. 14-Relative to income tax. 
Mr. Worley moved that the resolution be rejected. 
On motion of Mr. Puryear, the motion to reject was tabled. 
Mr. Worley moved that the resolution be tabled. 
The motion to table failed by the following vote: 
Ayes ... 9 
Noes ... 77 
Representatives voting aye were: ... -9. 
Representatives voting no were: .. -77. 
Thereupon the resolution was concurred in by the following vote: 
Ayes ... 82 
Noes ... 3 
Representatives voting aye were: ... -82. 
Representatives voting no were: ... -3. 
A motion to reconsider was tabled. (HJ at 769) 

As in the Senate, the passage of S. J. R. No. 14 in the House violated Article II, Section 
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18 of the Tennessee State Constitution. A message was transmitted to the Senate, that 
same day, informing them that the House had concurred in S. J. R. No. 14. (SJ at592) S. 
J. R. No. 14was then found correctly enrolled and sent to the Presidentofthe Senate for 
his signature. (SJ at 595) The President then announced the signing of S. J. R. No. 14 .. 
(SJ at 596) On the 10th, S. J. R. No. 14wassent back to the House for the signature of the 
Speaker of the House. (HJ at 772) (HJ at 774) 

On April 11 th, Governor Hooper returned S. J. R. No. 14 to the Senate with his 
signature. (SJ at 639) Shortly thereafter, S. J. R. No. 14 was delivered to the Secretary of 
State. (SJ at 640) 

Whatever form S. J. R. No. 14 may have taken, it violated Article II, Sections 28 and 29 
of the Tennessee State Constitution, which provided that-

... The Legislature shall have power to levy a tax upon incomes derived from 
stocks and bonds that are not taxed ad valorem. 

The General Assembly shall have power to authorize the several Counties and 
incorporated towns in this State, to impose taxes for County and Corporation 
purposes respectively, in such manner as shall be prescribed by law; and all 
property shall be taxed according to its value, upon the principles established in 
regard to state taxation. 

The Legislature of Tennessee had the authority to levy taxes upon stocks and bonds 
that were not otherwise taxed according to value and the authority to confer the power 
to tax upon county and municipal corporations within the State according to State 
taxation methods. The Legislature did not have the authority to confer any other taxing 
powers to cause taxes to be levied upon the people of the State of Tennessee. 

Accompanied by a certificate signed by Governor Hooper, the Secretary of State of 
Tennessee transmi tted two unsigned copies of S. J. R. No. 14 to Knox. The text of that 
document, never having appeared in the journals, read as follows-

SENATE JOINT RESOLUTION NO. 14 
WHEREAS, The Sixty-first Congress of the United States of America at its 

first session begun and holden at Washington, in the District of Columbia, on 
Monday, the 15th day of March, 1909, by joint resolution proposed an amend-
ment to the Constitution of the United States in words and figures as follows, to 
wit: 

Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled (two-thirds of each House concurring therein), 
That the following article is proposed as an amendment to the Constitution of 
the United States, which, when ratified by the legislatures of three-fourths of the 
several States, shall be valid in all intents and purposes as a part of the 
Cons ti tu tion. 

"ART. XVI. The Congress shall have power to lay and collect taxes on 
incomes, from whatever source derived, without apportionment among the 
several States, and without regard to any census or enumeration." 

Now, therefore, Be it resolved by the Senate and House of Representatives of 
the State of Tennessee, that said amendment to the Constitution of the United 
States be and is hereby ratified: and Be it further resolved, That certified copies of 
the foregoing preamble and resolution be forwarded by His Excellency the 
Governor of Tennessee to the President of the United States, to the Secretary of 
State of the United States, to the presiding officer ofthe United States Senate, and 
to the Speaker of the House of Representatives, respectively. 
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Adopted April 7, 1911. 
N. BAXTER, JR., 
Speaker of the Senate. 
Approved, April 11, 1911. 
A.M.LEACH, 
BEN W. HOOPER, Governor. 
Speaker of the House of Representatives. 

The Solicitor of the Department of State in his memorandum of February 15th, 1913 
to Knox listed the legislation of the State of Tennessee as without error. That isn't 
precisely true. The following changes are evident in the text of S. J. R. No. 14 as 
transmitted to Washington, D. c.-

1. the preamble was changed: 
a. the phrase "to all intents and purposes" was changed to "in all intents and 

purposes"; 
b. the closing colon was changed to a period; 
2. the designation "Article XVI." was changed to "ART. XVI". 
An "error" in the designation in Delaware was duly noted by the Solicitor, while this 

obvious intentional change was not. 
The force of the Solicitor's own words testify to the error in his assessment of S. J. R. 

No. 14 being without "error." Any change in the official resolution was a violation of 
the duty which the Tennessee Legislature had to concur only in the exact wording as 
proposed in United States Senate Joint Resolution No. 40. According to the Solicitor, in 
the memorandum of February 15th, 1913 responding to a request for a determination of 
whether or not the notices of ratification of the proposed Sixteenth Amendment from 
the several States were proper-

... under the provisions of the Constitution a legislature is not authorized to 
alter in any way the amendment proposed by Congress, the function of the 
legislature consisting merely in the right to approve or disapprove the proposed 
amendment. (emphasis added) 

This is the only proper mode of ratification. This standard of compliance to which 
the States are held is also illustrated in DOCUMENT NO. 97-120, of the 97TH 
CONGRESS, 1st Session, entitled How Our Laws Are Made written by Edward F. 
Willett, Jr. Esq., Law Revision Counsel of the United States House of Representatives, 
in which the comparable exactitude in which bills must be concurred under federal 
legislative rules is detailed-
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... Each amendment must be inserted in precisely the proper place in the bill, 
with the spelling and punctuation exactly the same as it was adopted by the 
House. Obviously, it is extremely important that the Senate receive a copy of the 
bill in the precise form in which it passed the House. The preparation of such a 
copy is the function of the enrolling clerk. (at 34) (emphasis added) 

When the bill has been agreed to in identical form by both bodies-either 
without amendment by the Senate, or by House concurrence in the Senate 
amendments, or by agreement in both bodies to the conference report -a copy of 
the bill is enrolled for presentation to the President. 

The preparation of the enrolled bill is a painstaking and important task since 
it must reflect precisely the effect of all amendments, either by way of deletion, 
substitution, or addition, agreed to by both bodies. The enrolling clerk ... must 
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prepare meticulously the final form of the bill, as it was agreed to by both 
Houses, for presentation to the President .... each (amendment) must be set out 
in the enrollment exactly as agreed to, and all punctuation must be in accord 
with the action taken. (at 45) (emphasis added) 

In like manner, as stated by the Solicitor, the States must exactly and precisely concur 
with Congress in a proposed Constitutional amendment. 

In a recent search of the Tennessee State Library and Archives and of the Tennessee 
Secretary of State's files performed by State officials, the only material found in either 
location which related to a resolution in ratification of the proposed Sixteenth Amend-
ment was for House Joint Resolution No. 46 which died in both houses of the Tennessee 
Legislature of 1911. There is apparently no original documentation for S. J. R. No. 14. 

Thus, the purported ratification of the proposed Sixteenth Amendment by the 
Legislature of the State of Tennessee was defective for the following reasons-

1. Failure to concur in United States Senate Joint Resolution No. 40 as passed by 
Congress in that S. J. R. No. 14 as received by Washington contained the following 
changes to the official Congressional Joint Resolution: 

a. the preamble was modified; 
b. the designation "Article XVI." was changed to "ART. XVI."; 
2. Failure to follow the guidelines for the return of a certified copy of the ratification 

action as contained in Congressional Concurrent Resolution No.6 and as required by 
Section 205 of the Revised Statutes of 1878; 

3. Failure of both the House and Senate to read and pass S. J. R. No. 14 on three 
different days in violation of Article II, Section 18 of the Tennessee State Constitution; 

4. Violation of Article II, Section 32 of the Tennessee State Constitution in that the 
Legislature took action upon an amendment to the United States Constitution before it 
was authorized to do so; 

5. Violation of Article II, Sections 28 and 29 of the Tennessee State Constitution in 
that the Legislature did not have the authority to confer the taxing power which S. J. R. 
No. 14 comprehended; 

6. Failure of the Senate to vote on S. J. R. No. 14. 
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Arkansas-April 22nd, 1911 
On August 2nd, 1909, Governor George W. Donaghey of Arkansas sent a letter to 

Philander Knox, Secretary of State of the United States, acknowledging receipt of the 
certified copy of Senate Joint Resolution No. 40. 

In the next session of the Arkansas Legislature, in 1911, a ratification resolution was 
introduced in the House, but that resolution was rejected in the Senate. On March 28th, 
the Governor transmitted official notice of the rejection to Knox-

Said proposed amendment was passed by the House of Representatives, but 
failed to pass in the Senate of said Thirty Eighth General Assembly of the State of 
Arkansas. 

On April 5th, another resolution to ratify the proposed Sixteenth Amendment was 
introduced in the Arkansas Legislature, this one in the Senate-

Senate Joint Resolution No.7, by Senator Rodgers of Benton, approving a 
proposed amendment to the Constitution of the United States, being special 
order was read third time, Senator Covington made the point of order that the 
resolution was out of order and that it be postponed until April 12th. (SJ at 306) 

There having been no previous reading of S. J. R. No.7 in the Senate, Senator 
Covington was quite right in having S. J. R. No.7 postponed a week, so that the Senate 
might have a chance to correct a situation in violation of Article V, Section 22 of the 
Arkansas State Constitution which provided that-

Every bill shall be read at length on three different days in each house, unless 
the rules be suspended by two-thirds of the house, when the same may be read a 
second or third time on the same day; and no bill shall become a law unless on its 
final passage the vote be taken by yeas and nays, the names of the persons voting 
for and against the same be entered on the journal, and a majority of each house 
be recorded thereon as voting in its favor. 

The Senate, not having read S. J. R. No.7 the first two times during the preceding 
week, the resolution was again taken up as a special order in the following manner, on 
the 12th as scheduled-

Senate Joint Resolution No.7, by Mr. Rodgers of Benton, ratifying and 
approving the proposed amendment to the Constitution of the United States, 
relating to income tax, being special order, was read third time. 

Senator Martin moved that the resolution be postponed until April 13th at 2 p. 
m. 

Roll call was ordered on the motion. 
The Secretary called the roll and the motion failed. 
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On motion of Senator White, the Senate at 11 :40 a. m. took a recess till 2 p. m. 
(SJ at 331) 

So, the Senate had apparently decided not to postpone the vote on S. J. R. No.7 
another day. Following the recess, consideration of S. J. R. No.7 was postponed another 
five days, until the following Monday. (SJ at 332) 

On Monday, the 17th, S. J. R. No.7 was taken up for the third reading the third time 
without any previous readings (first or second) having taken place to that point-

Senate Joint Resolution No.7, by Mr. Rodgers of Benton, being special order, 
was taken up. 

Senator Covington moved to indefinitely postpone the resolution. 
Roll call was ordered on the motion. 
The Secretary called the roll and the following Senators voted in the 

affirmative: 
... Total, 6. 
In the negative: ... Total, 20. Absent and not voting, 9. 
So the motion lost. (SJ at 342) 

Again, a motion was lost to postpone consideration of S. J. R. No.7. Consideration of 
S. J. R. No.7 was taken up later that day with the following result-

Senator CarlLee (sic) moved the previous question and the call was sustained, 
the question being, shall the resolution pass (sic) 

The Secretary called the roll and the following Senators voted in the 
affirmative: 

... Total, 24. 
In the negative: ... Total, 6. 
So the resolution passed. (SJ at 346) 

S. J. R. No.7 was introduced in the House on the next day, the 18th, as follows-

I am instructed by the Senate to inform your honorable body of the passage of 
Senate Joint Resolution No.7, by Senator Rodgers of Howard (sic), the same 
being an amendment to the Federal Constitution for an income tax, and I 
herewith transmit the same for your favorable consideration. (NJ at 837) 

On the 21st of April, S. J. R. No.7 was taken up-
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Senate Joint Resolution No.7 by Senator Rodgers of Benton, as follows, 
to-wit: 

Joint Resolution of the Legislature of the State of Arkansas ratifying and 
approving the proposed amendment to the Constitution of the United States 
relative to income tax. 

Whereas, the Sixty-first Congress of the United States of America, at the first 
session begun and held in the city of Washington, on Monday the 15th day of 
March, 1909, proposed an amendment to the Constitution of the United States, 
in words and figures as follows: 

Article XVI. Congress shall have power to lay and collect taxes on incomes 
from whatever source derived without apportionment among the several states, 
and without regard to any census or enumeration. 

Now, therefore, be it resolved by the legislature of the State of Arkansas, that 
the foregoing resolution, being the sixteenth amendment to the Constitution of 
the United States, be, and the same is hereby, approved and ratified. 

Adopted by the House of Representatives, the _ of __ ... 
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• • • 
Was read the first time, rules suspended and read the second time and made a 

special order for tomorrow morning immediately after the reading of the jour-
nal. (HJ at 856) 

The next day, S. J. R. No.7 was taken up for a vote, after the third reading, in the 
following manner-

Senate Joint Resolution No.7, by Senator Rodgers, of Benton, the same being 
a joint resolution of the Legislature of the State of Arkansas, ratifying and 
approving the proposed amendment to the Constitution of the United States 
relative to income tax. 

Whereas; the Sixty-first Congress of the United States of America, at the first 
session begun and held in the City of Washington, on Monday the 15th day of 
March, 1909, proposed an amendment to the Constitution of the United States, 
in words and figures as follows: 

Article VXI (sic). Congress shall have power to lay and collect taxes on 
incomes from whatever source derived without apportionment among the sev-
eral states, and without regard to any census or enumeration; 

Now, Therefore, be it resolved by the Legislature of the State of Arkansas: That 
the foregoing resolution being the eixteenth (sic) amendment to the onstitution 
(sic) of the United States, be, and the same is hereby approved and ratified. 

Adopted by the House of Representatives, the _ of __ ... 
The same being a special order for this hour, was read the third time and 

placed on final passage. 
The question being, "shall the bill pass?" the Clerk called the roll when the 

following voted in the affirmative: 
· .. Total, 54. 
The following voted in the negative: 
· .. Total, 2. 
The following were absent and did not vote: 
· .. Total, 44. 
So Senate Joint Resolution No.7, was adopted. 
Mr. Parker, of Ouachita, moved that the vote by which Senate Joint Resolu-

tion No.7, was passed be reconsidered and that motion be laid upon the table, 
which motion prevailed and the motion to reconsider was laid on the table. (HJ 
at 864) 

Over a month passed before the following letter, accompanied by a copy of S. J. R. No. 
7, was sent by a Deputy Secretary of State to Knox, on June 8th, 1911, which stated-

In pursuant (sic) to the Constitution of the United States of America I herewith 
transmit to you a certified copy of Senate Joint Resolution No.7, ratifying and 
approving the proposed amendment to the Constitution of the United States 
relative to income tax, passed by the respective bodies of the Arkansas Legisla-
ture during the session of 1911 of the thirty eighth General Assembly. 

A memorandum, dated June 12th, was transmitted to a Mr. Clark, apparently of the 
State Department, by someone named Tonner, of the Bureau of Rolls and Library, also 
of the Department of State, asking Mr. Clark what should be done about the transmittal 
of Arkansas-

The Secretary of State of the State of Arkansas has forwarded a certified copy of 
a Joint Resolution of the Legislature of that State ratifying the proposed Income 
Tax Amendment to the Constitution, which shows that it was vetoed by the 
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Governor. 
An opinion is therefore desired as to whether the Department should include 

Arkansas in the list of States which have ratified the Amendment. 
In the margin of the memorandum, Mr. Clark's answer was handwritten-

Yes-at least for present time. 
A more definitive answer would be forthcoming from the Solicitor of the Department 

of State. In his memorandum of February 15th, 1913, the Solicitor made some remarks 
about the Arkansas situation. First, he commented on the date of ratification, claiming 
that April 22nd, 1911 was the-

Date passed by legislature. Governor vetoed June I, 1912. March 28, 1911, 
Governor informed Secretary of State legislature had failed to pass resolution. So 
first rejected and subsequently ratified. (at 4) 

Feeling a need to explain himself, the Solicitor expounded upon Arkansas on the next 
page of that memorandum-

Ratification by Arkansas. Power of the governor to veto. 
It will be observed from the above record that the Governor of the State of 

Arkansas vetoed the resolution passed by the legislature of that State. It is 
submitted, however, that this does not in any way invalidate the action of the 
legislature or nullify the effect of the resol ution, as it is believed that the approval 
of the Governor is not necessary and that he has not the power of veto in such 
cases. (emphasis added) 

The Solicitor, in categorizing the intentional changes which the various State Legis-
latures had made to the Congressional Joint Resolution as "errors," said that it seemed 
"a necessary presumption, in the absence of an express stipulation to the contrary, that a 
legislature did not intend to do something that it had not the power to do ... If 
Apparently, the Solicitor applied the same sort of logic to the veto of the Governor of 
Arkansas, i.e., since the Governor had not the power to veto S. J. R. No.7, he didn't 
intend to do it, hedid it in error, by mistake. Of course, the Governor did have the power 
to do it and he did do it and not by mistake. According to the provisions of Article VI, 
Section 16 of the Arkansas State Constitution-

Every order or resolution in which the concurrence of both houses of the 
General Assembly may be necessary, except on questions of adjournment, shall 
be presented to the Governor, and before it shall take effect, be a pproved by him; 
or being disapproved, shall be repassed by both houses, according to the rules 
and limitations prescribed in the case of a bill. 

In that the Governor of Arkansas vetoed S. J. R. No.7 and the Arkansas Legislature 
failed to repass that resolution, it was not valid. 

But, S. J. R. No.7 could not have been under the purview of Article VI, Section 16. 
Article XVI, Section 11 of the Arkansas State Constitution provided that-

No tax shall be levied except in pursuance of law, ... 
and Article V, Section 21 provided that-

No law shall be passed except by bill ... 
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Therefore, S.1. R. No.7 was required to have been legislated as a bill. 
Article XVI, Section 11 goes on to require that-

... every law imposing a tax shall state distinctly the object of the same; ... 
S.1. R. No.7 did not distinctly state the object to which the tax to be imposed under 

that resolution would be applied and, therefore, violated this provision of the State 

Dated 1 une 1st, 1911, the certificate accompanying the transmittalletter ofthe Deputy 
Secretary of State of Arkansas indicated that "Senate 10int Resolution No.7, by Senator 
Rogers of Denton County" had, indeed, been "(v)etoed by the Governor 1une 1st, 1911." 
This certificate further indicated that the vote in the House, on April 22nd, was "Total 
ayes 64, total nayes (sic) 7, absent and not voting 29." That tally is not what the journals 
had reported, the tally in that document having been 54 ayes, 2 nays, and 44 absent and 
not voting. The number of ayes in the tally in the Senate was blotted out on the 
certificate; however, the rest of the vote in that house was reported as " . .. total nays, 6, 
absent and not voting, 5." That tally was, also, not what the journals had reported. 
Either the journals were false in these tallies, or the certificate of the Secretary of State of 
Arkansas was fraudulent, or both. (See Appendix) 

The copy of S. J. R. No.7 sent to Washington was unsigned and the text read as 
follows-

Senate Joint Resolution No.7. 
(By Senator Rogers (sic) of Benton County.) 

JOINT RESOLUTION of the Ligislature (sic) of the State of Arkansas 
ratifying and approving the proposed amendment to the Constitution of the 
United States relative to income tax. 

WHEREAS, The Sixty-first Congress of the United States of America, at the 
first session begun and held in the city of Washington, on Monday the 15th day 
of March, 1909, proposed an amendment to the Constitution of the United 
States, in words and figures as follows: 

Article XVI. Congress shall have the power to lay and collect taxes on incomes 
from whatever source derived without apportionment among the several states, 
and without regard to any census or enumeration: 

NOW, THEREFORE, be it resolved by the legislature of the State of Arkansas, 
That the foregoing resolution, being the sixteenth amendment to the Constitu-
tion of the United States, be, and the same is hereby, approved and ratified. 

Adopted by the House of Representatives the 22nd day of April, 1911. 
In a comparison of the text in the document transmitted to Washington, D. C. with 

that which was printed in the House journal, the following discrepancies are evident-
1. the word "the" was inserted in front of the word "power" in the proposed 

amendment; 
2. the period was replaced by a colon in the proposed amendment; 
3. the word "that" was capitalized in the State resolve. 
The text of S.1. R. No.7 which apparently passed the Arkansas Legislature (although 

it cannot be determined for certain from the journals) contained the following changes 
to the official Resolution-

1. the preamble was discarded; 
2. the word "The" was deleted; 
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3. the comma following the word "incomes" was deleted; 
4. the comma following the word "derived" was deleted; 
5. the word "States" was changed to a common noun. 
These changes were in violation of the duty which the Arkansas Legislature had to 

concur only in the exact wording as proposed in United States Senate Joint Resolution 
No. 40. According to the Solicitor of the Department of State in his letter of February 
15th, 1913, responding to a request for a determination of whether or not the notices of 
ratification of the proposed Sixteenth Amendment from the several States were 
proper-

... under the provisions of the Constitution a legislature is not authorized to 
alter in any way the amendment proposed by Congress, the function of the 
legislature consisting merely in the right to approve or disapprove the proposed 
amendment. (emphasis added) 

This is the only proper mode of ratification. This standard of compliance to which 
the States are held is also illustrated in DOCUMENT NO. 97-120, of the 97TH 
CONGRESS, 1st Session, entitled How Our Laws Are Made written by Edward F. 
Willett, Jr. Esq., Law Revision Counsel of the United States House of Representatives, 
in which the comparable exactitude in which bills must be concurred under federal 
legislative rules is detailed-

... Each amendment must be inserted in precisely the proper place in the bill, 
with the spelling and punctuation exactly the same as it was adopted by the 
House. Obviously, it is extremely important that the Senate receive a copy of the 
bill in the precise form in which it passed the House. The preparation of such a 
copy is the function of the enrolling clerk. (at 34) (emphasis added) 

When the bill has been agreed to in identical fonn by both bodies-either 
without amendment by the Senate, or by House concurrence in the Senate 
amendments, or by agreement in both bodies to the conference report-a copy of 
the bill is enrolled for presentation to the President. 

The preparation of the enrolled bill is a painstaking and important task since 
it must reflect precisely the effect of all amendments, either by way of deletion, 
substitution, or addition, agreed to by both bodies. The enrolling clerk ... must 
prepare meticulously the final form of the bill, as it was agreed to by both 
Houses, for presentation to the President. ... each (amendme:lt) must be set out 
in the enrollment exactly as agreed to, and all punctuation must be in accord 
with the action taken. (at 45) (emphasis added) 

In like manner, as stated by the Solicitor, the States must exactly and precisely concur 
with Congress in a proposed Constitutional amendment. 

The purported ratification of the proposed Sixteenth Amendment by the Legislature 
of the State of Arkansas was, thus, defective for the following reasons-

1. Failure to concur in United States Senate Joint Resolution No. 40 as passed by 
Congress in that the following changes were made to the official Congressional Joint 
Resolution: 

a. the preamble was discarded; 
b. the word "The" was deleted; 
c. the comma following the word "incomes" was deleted; 
d. the comma following the word "derived" was deleted; 
e. the word "States" was changed to a common noun; 
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2. Failure to follow the guidelines for the return of a certified copy of the ratification 
action as contained in Congressional Concurrent Resolution No.6 and as required by 
Section 205 of the Revised Statutes of 1878 in that the certificate returned with the copy 
of S. J. R. No.7 is in substantial disagreement with the journals of the State; 

3. Violation of Article V, Section 22 of the Arkansas State Constitution in the failure 
of the Senate to read S. J. R. No.7 on three separate days prior to passage; 

4. Violation of Article XVI, Section 11 of the Arkansas State Constitution in that S. J. 
R. No.7 fails to state distinctly the object to which the tax to be imposed under that 
resolution will be applied; 

5. The Governor vetoed S. J. R. No. 7 and the Legislature failed to properly repass the 
resolution under the State Constitution. 
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Wisconsin-May 26th, 1911 
On January 12th, 1911, the Governor of Wisconsin, Francis E. McGovern, addressed 

the Wisconsin S ta te Legislature. Inc! uded in his message was this s ta temen t on income 
taxation-

The question of the enactment of a law for the taxation of incomes is now 
before the people of Wisconsin in two forms. The proposed Sixteenth Amend-
ment to the Constitution of the United States relates to this subject. Proposed by 
Congress some months ago, it has been submitted to the legislatures of the 
several states to be ratified or rejected by them as provided by the Constitution of 
the United States. 

For years it was supposed that under the Constitution Congress had the power 
to tax incomes without apportioning the levy according to population. But in 
1894 the Supreme Court of the United States held otherwise. The effect of this 
decision was practically to prohibit the enactment of a federal income tax. To 
confer this power on Congress, without unreasonable restriction or limitation, 
this proposed Sixteenth Amendment to the Constitution of the United States is 
now offered. 

• • • 
... the working man, farmer or small merchant, with a modest home of his 

own, now pays taxes out of all proportion to those levied upon his prosperous 
neighbor who lives in rented apartments and invests his earnings in securities 
and other forms of intangible property. 

That the United States should possess the power to tax incomes upon any fair 
basis Congress may determine, without the necessity of apportionment among 
the several states according to population, is quite clear. In case of war or other 
great emergency to deny by a constitutional technicality the exercise of this 
power by the government would be nothing short of a public calamity. 

I therefore respectfully recommend that the proposed Sixteenth Amendment 
to the Constitution of the United States be approved, and that a state law taxing 
incomes be enacted. 

It is sometimes said that we ought not at the same time favor federal and state 
taxation of incomes. It does not seem to me that this proposition is either sound 
or relevant to the present situation. In the first place, the proposed Sixteenth 
Amendment to the Constitution of the United States may not be adopted. To 
become valid it must receive the votes of the legislatures of three-fourths of all the 
states; otherwise it will be rejected. The action of this state relative to it will not 
be decisive. Again, even though the federal constitution should be amended, as 
proposed, it does not necessarily follow that Congress will immediately pass a 
law imposing an income tax. The present condition of the national revenues 
rather negatives the idea of such action. Finally, there is no necessary incompati-
bility between a national and a state income tax. Indeed, if it be a just method of 
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raising revenue, less objectionable than some features of our present plan, there 
is no good reason why it should not be given the widest application and greatest 
opportunity for usefulness . 

. . . Until we have had such experience, it may be well to proceed with caution 
in the matter of the immediate abolition or reclassification of the present per-
sonal property tax. (SJ at 30) 

Governor McGovern's contention that there had been an ongoing assumption that 
levying incomes taxes without apportionment was permissible was simply untrue. The 
Governor also suggested that the target of any tax to be imposed under the power to be 
granted by the ratification of the proposed Sixteenth Amendment would be those who 
were f f prosperous" and who lived f fin rented a partmen ts and [in vested their] earnings in 
securities and other forms of intangible property." 

The Governor's apparent justification for the Wisconsin Legislature ratifying the 
proposed Sixteenth Amendment was that it might not be ratified and that Wisconsin's 
vote wouldn't mean much anyway. Furthermore, the Governor argued, Congress prob-
ably wouldn't impose an income tax right away. In the meantime, Governor McGovern 
wanted to make sure the State property and income tax were retained. 

On February 7th, at 11 o'clock in the morning, the following resolution was 
introduced-

Jt. Res. No. 66, A. By Mr. Gettle. Referred, with the executive message, to the 
committee on Constitutional Amendments. (AJ at 166) 

That very same morning, Jt. Res. No. 66, A. was favorably reported out of 
committee-

The committee on Constitutional Amendment report and recommend, Jt. 
Res. No. 66, A.; 

Joint Resol ution ratifying the sixteenth amendment to the constitution of the 
United States. 

Adoption. 
And return 
Executive communication relating to the proposed sixteenth amendment to 

the constitution of the United States. (AJ at 167) 

Two days later, without any reading and without the resolution having been printed, 
J. R. No. 66, A. was taken up for a vote-

Jt. Res. No. 66, A., 
Joint resolution ratifying the sixteenth amendment to the constitution of the 

United States. 
The question was upon the adoption of the resolution. 
The ayes and noes being required, it was decided in the affirmative: Ayes, 92; 

noes, none; absent or not voting, 8. 
The vote was as follows: 
Ayes- ... -92. 
Noes-None. 
Absent or not voting- ... -8. (AJ at 193) 

The Wisconsin State Constitution, in 1911, put very few restraints on the passage of 
legislation and, therefore, the Legislature was required to do very little in the passage of 
any legislation. In fact, they were not required to record anything in their journal. The 
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record in Wisconsin is, thus, incomplete, but not in violation of any Constitutional 
prOVISIOn. 

On the 14th of February, the Senate received the following message from the House-
I am directed to inform you that the assembly ... 
Has adopted, and asks concurrence in, 
... Jt. Res. No. 66, A. (SJ at 189) 

Though it is not recorded as having been referred to any Senate committee, three 
months after its introduction, in contrast to the Assembly'S one-hour turn-around in 
committee, on May 11 th, J. R. No. 66, A. was reported favorably out of committee-

The committee on Finance report and recommend: 

. . . Jt. Res. No. 66, A., 
Concurrence. (SJ at 681) 

.. ... ... 

On the 16th of May, J. R. No. 66, A. was taken up, without record of a first or second 
reading, or of any printing-

Jt. Res. No. 66, A., 
Ratifying the sixteenth amendment to the constitution of the United States. 
Was read a third time. 
The question was, Shall the resolution be concurred in? 
The ayes and noes were required, and the vote was: Ayes, 21; noes, 0; absent or 

not voting, 12, as follows: 
Ayes- ... -21. 
Noes-None. 
Absent or not voting- ... -12. 
And so the resolution was concurred in. (SJ at 712) 

Of all the members elected to the Senate, only 63.6% voted in favor of this resolution, 
however, since the Wisconsin State Constitution is silent as to whether a majority is 
required of the members elected or merely of those present or voting, there is no literal 
defect in this vote. 

On the 17th, the House received a message from the Senate on its concurrence in J. R. 
No. 66, A-

I am directed to inform you that the senate has concurred in 
Jt. Res. No. 66, A., ... (AJ at 1044) 

At the end of May, on the 31st, the Governor notified the Senate that he was going to 
transmit J. R. No. 66, A. to Washington, D. C.-

Pursuant to the provisions of Joint Resolution No. 66, A., I have this day 
transmitted certified copies of said joint resolution No. 66, A., ratifying the 
sixteenth amendment to the constitution of the United States, to the Honorable 
Philander C. Knox, secretary of state of the United States, and to the presiding 
officers of both branches of the national congress, at Washington, D. C. 

Wisconsin 

Respectfully submitted, 
FRANCIS E. McGOVERN, 
Governor. 
May 26, 1911. (SJ at 828) 
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The full textofJ. R. No. 66, A. was neverrecordedin the Wisconsinjoumals, nor was 
any reading in full ever recorded, nor was any printing of the resolution recorded, nor 
was any engrossing of the resolution recorded, nor was any signing of the resolution 
recorded, but, in Wisconsin, it wasn't necessary to record any of those important events. 

On May 26th, 1911, Governor McGovern transmitted an unsigned copy of J. R. No. 
66, A. to Washington. That copy read as follows-

[J t. Res. No. 66, A.] 
Joint Resolution 

Ratifying the sixteenth amendment to the constitution of the United States. 

WHEREAS, Both houses of the sixty-first Congress of the United States of 
America, at its first session, by a constitutional majority of two-thirds thereof, 
made the following proposition to amend the constitution of the United States 
of America in the following words, to-wit: 

"A joint resol ution proposing an amendment to the cons titution of the United 
States. 

"Resolved by the senate and house of representatives of the United States of 
America in congress assembled (two-thirds of each house concurring therein), 
That the following article is proposed as an amendment to the constitution of 
the United States, which, when ratified by the legislatures of three-fourths of the 
several states, shall be valid to all intents and purposes as a part of the constitu-
tion, namely, article XVI. The congress shall have power to lay and collect taxes 
on incomes, from whatever source derived, without apportionment among the 
several states and without regard to any census or enumeration. 

Therefore, be it 
Resolved by the assembly, the senate concurring, That the said proposed 

amendment to the Constitution of the United States of America be, and the same 
hereby is ratified by the legislature of the State of Wisconsin, and be it further, 

Resolved, That copies of this joint resolution, certified by the secretary of state, 
be forwarded by the governor to the secretary of state at Washington and to the 
presiding officers of each house of the national congress. 

Assembly: Ayes, 92; Noes, O. 
Senate: Ayes, 21; Noes, O. 
C. A. Ingram, 
SPEAKER OF THE ASSEMBLY. 
H. C. Martin, 
PRESIDENT OF THE SENATE. 
C. E. Shaffer, 
CHIEF CLERK OF THE ASSEMBLY. 
F. M. Wylie, 
CHIEF CLERK OF THE SENATE." 

J. R. No. 66, A., as transmitted, contains the following changes from the official 
Congressional Joint Resolution: 

1. the preamble was modified: 
a. the word "Senate" was changed to a common noun; 
b. in the phrase "House of Representatives" both capitalized words were changed to 

common nouns; 
c. the word "Congress" was changed a common noun; 
d. both instances of the word "Constitution" were changed to common nouns; 
e. the word "States" was changed to a common noun; 
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f. the colon following the second instance of the word "Constitution" was changed to 
a comma; 

g. the word "namely" and a comma were inserted behind the second instance of the 
word "Constitution"; 

h. the designation "Article XVI." was incorporated into the preamble by virtue of the 
insertion of a comma at the end of the preamble in place of the colon; 

2. the word "Article" was changed to a common noun; 
3. the designation "Article XVI." was removed from the proposed amendment by 

virtue of the change of the ending colon in the preamble to a comma; 
4. the word "Congress" was changed to a common noun; 
5. the word "States" was changed to a common noun. 
All such changes were in violation of the duty which the Wisconsin Legislature had 

to concur only in the exact wording as proposed in United States Senate Joint Resolu-
tion No. 40. According to the Solicitor of the Department of State in his memorandum 
of February 15th, 1913, responding to a request fora determination of whether or not the 
notices of ratification of the proposed Sixteenth Amendment from the several States 
were proper-

... under the provisions of the Constitution a legislature is not authorized to 
alter in any way the amendment proposed by Congress, the function of the 
legislature consisting merely in the right to approve or disapprove the proposed 
amendment. (emphasis added) 

This is the only proper mode of ratification. This standard of compliance to which 
the States are held is also illustrated in DOCUMENT NO. 97-120, of the 97TH 
CONGRESS, 1st Session, entitled How Our Laws Are Made written by Edward F. 
Willett, Jr. Esq., Law Revision Counsel of the United States House of Representatives, 
in which the comparable exactitude in which bills must be concurred under federal 
legislative rules is detailed-

. . . Each amendment m us t be inserted in precisely the proper place in the bill, 
with the spelling and punctuation exactly the same as it was adopted by the 
House. Obviously, it is extremely important that the Senate receive a copy of the 
bill in the precise form in which it passed the House. The preparation of such a 
copy is the function of the enrolling clerk. (at 34) (emphasis added) 

When the bill has been agreed to in identical form by both bodies-either 
without amendment by the Senate, or by House concurrence in the Senate 
amendments, or by agreement in both bodies to the conference report-a copy of 
the bill is enrolled for presentation to the President. 

The preparation of the enrolled bill is a painstaking and important task since 
it must reflect precisely the effect of all amendments, either by way of deletion, 
substitution, or addition, agreed to by both bodies. The enrolling clerk ... must 
prepare meticulously the final form of the bill, as it was agreed to by both 
Houses, for presentation to the President. ... each (amendment) must be set out 
in the enrollment exactly as agreed to, and all punctuation must be in accord 
with the action taken. (at 45) (emphasis added) 

In like manner, as stated by the Solicitor, the States must exactly and precisely concur 
with Congress in a proposed Constitutional amendment. 

Wisconsin's purported ratification of the proposed Sixteenth Amendment was defec-
tive for the following reasons-
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1. Failure to concur in United States Senate Joint Resolution No. 40 as passed by 
Congress in that J. R. No. 66, A. contained the following changes to the official 
Congressional Joint Resolution: 

a. the preamble was modified: 
i. the word "Senate" was changed to a common noun; 
ii. in the phrase "House of Representatives" both capitalized words were changed to 

common nouns; 
iii. the word "Congress" was changed a common noun; 
iv. both instances of the word "Constitution" were changed to common nouns; 
v. the word "States" was changed to a common noun; 
vi. the colon following the second instance of the word "Constitution" was changed 

to a comma; 
vii. the word "namely" and a comma were inserted behind the second instance of the 

word "Constitution"; 
viii. the designation "Article XVI." was incorporated into the preamble by virtue of 

the insertion of comma at the end of the preamble in place of the colon; 
b. the word "Article" was changed to a common noun; 
c. the designation "Article XVI." was removed from the proposed amendment by 

virtue of the change of the ending colon in the preamble to a comma; 
d. the word "Congress" was changed to a common noun; 
e. the word "States" was changed to a common noun; 
2. Failure to follow the guidelines for the return of a certified copy of the ratification 

action as contained in Congressional Concurrent Resolution No.6 and as required by 
Section 205 of the Revised Statutes of 1878. 
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New York-July 12th, 1911 
On January 12th, 1911, a bill for ratification of the proposed Sixteenth Amendment 

was introduced in the Senate of the Legislature of the State of New York-

Mr. Wagner introduced a bill (Int. No. 22) entitled "Concurrent resolution of 
the Senate and Assembly ratifying the proposed amendment to the Constitution 
of the United States, relating to taxes on incomes," which was read the first time, 
and by unanimous consent was also read the second time, and referred to the 
committee on judiciary. (SJ at 14) 

Two weeks later, on the 26th, Senate bill No. 22, Int. No. 22 was favorably reported 
out of committee and-

On motion of Mr. Wagner, and by unanimous consent, the rules were sus-
pended, and said bill ordered to a third reading. (SJ at 64) 

On the 31st of that month, Senate bill No. 22, Int. No. 22 was reported as correctly 
printed and engrossed. (SJ at 79) 

Almost two months later, on March 23rd, Senate bill No. 22, Int. No. 22 was set for 
consideration as a special order on the 28th. (SJ at 517) On the 28th, consideration of the 
bill was postponed until April 5th. (SJ at 552) Further consideration of Senate bill No. 
22, Int. No. 22 was, according to the journal, not taken up until April 19th, when the 
following took place-

The Senate bill (No. 22, Int. No. 22) entitled "Concurrent resolution of the 
Senate and Assembly ratifying the proposed amendment to the Constitution of 
the United States, relating to taxes on incomes," having been announced for 
third reading, Mr. Brackett moved that said bill be recommitted to the committee 
on judiciary for a hearing. 

The President put the question whether the Senate would agree to said 
motion, and it was decided in the negative, as follows: 

FOR THE AFFIRMATIVE. 
... ... ... 

21 
FOR THE NEGATIVE. 

... ... ... 
30 

Said bill was read the third time. 
The President put the question whether the Senate would agree to the final 

passage of said bill, the same having been printed and upon the desks of the 
members in its final form for three calendar legislative days, and it was decided in 
the affirmative, a majority of all the Senators elected voting in favor thereof, and 
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three-fifths being present, as follows: 

FOR THE AFFIRMATIVE. 

• • • 
35 

FOR THE NEGATIVE. 

• • • 
16 

Ordered, That the Clerk deliver said bill to the Assembly and request their 
concurrence therein. (SJ at 617) 

There is no journal record of the President of the Senate signing Senate bill No. 22 in 
the presence of the Senate. 

On April the 20th, Senate bill No. 22 was introduced into the Assembly-
"Concurrent resolution of the Senate and Assembly ratifying the proposed 

amendment to the Constitution of the United States, relating to taxes on 
incomes" (No. 22, Rec. No. 109), which was read the first time and referred to the 
committee on the judiciary. (AJ at 1280) 

On June 29th, Senate bill No. 22 was reported favorably out of committee and placed 
on its second reading. (AJ at 3557) 

On July 11th, Senate bill No. 22 was read the second time, passed to its third reading 
and referred to the committee on revision. (AJ at 3688) 

On July 12th, Senate bill No. 22 was taken up for consideration with the following 
result-

Mr. Speaker announced the special order, being the Senate bill (No. 22, Rec. 
No. 109), entitled "Concurrent resolution of the Senate and Assembly ratifying 
the proposed amendments to the Constitution of the United States, relating to 
taxes on incomes." 

Debate was had thereon. 
Said bill was then read the third time, having been printed and upon the desks 

of the members in its final form at least three calendar legislative days prior to its 
final passage. 

Mr. Speaker put the question whether the House would agree to the final 
passage of said bill, and it was determined in the affirmative, a majority of all the 
members elected to the Assembly voting in favor thereof, and three-fifths being 
present. 

AYES 91 
NOES 42 

Those who voted in the affirmative were: 
• • • 

Those who voted in the negative were: • • • 
Ordered, That the Clerk return said bill to the Senate, with a message that the 

Assembly have concurred in the passage of the same. (AJ at 3725) 

The actual count according to a count of the names on the roll call in the journal was 
91, Yeas; 41, Noes; however, the actual percentage of Yeas should have been based upon 
the number of all the members elected to the Assembly (Article III, Section 14 of the New 
York State Constitution provided for majorities to be calculated upon this basis). In 
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1913, the number of Assemblyman elected was 150. The percentage vote was, thus, 
60.7%, or, less than a two-thirds majority. 

That same day, the Assembly returned Senate bill No. 22 to the Senate with a message 
of concurrence-

The Assembly returned the Senate bill (No. 22, Int. No. 22), entitled "Concur-
rent resolution of the Senate and Assembly ratifying the proposed amendments 
(sic) to the Constitution of the United States, relating to taxes on incomes," with 
a message that they have concurred in the passage of the same. 

Ordered, That the Clerk deliver said bill to the Secretary of State. (SJ at 2199) 

As in the Senate, there is no journal record of the Speaker of the House signing Senate 
bill No. 22 in the presence of the House. There is, likewise, no record of the signing of 
Senate bill No. 22 by the Governor. That fact is duly noted by the Solicitor of the 
Department of State in Washington, D. C. The reason the Governor never signed Senate 
bill No. 22 is that it was never presented to him in violation of Article IV, Section 7 of the 
New York State Constitution which required all bills which had passed both houses to 
be presented to the Governor. In fact, on January 12th, 1911, the day that Senate bill No. 
22 was introduced, Senate Rule 18 was amended to read-

... all resolutions which propose any amendment of the Constitution or 
ratify any proposed amendment to the Constitution of the United States shall be 
treated, in the form of proceeding on them, in a similar manner with bills, 
... (emphasis added) 

The copy of the resolution transmitted to Washington, D. c., is not designated as 
Senate bill No. 22 and is also unsigned-

CONCURRENT RESOLUTION OF THE SENATE AND ASSEMBLY 
Ratifying the proposed amendment to the constitution of the United States, 

relating to taxes on incomes. 
Whereas, At the first session of the sixty-first congress it was resolved by the 

senate and house of representatives of the United States of America in congress 
assembled (two-thirds of each House concurring therein), that the following 
article be proposed as an amendment of the constitution of the United States, 
which, when ratified by the legislatures of three-foUl ths of the several states, 
shall be valid to all intents and purposes as a part of said constitution, namely: 

Article 16. The congress shall have power to lay and collect taxes on incomes 
from whatever source derived, without apportionment among the several states, 
and without regard to any census or enumeration. 

Therefore, Resolved (if the Assembly concur), That the legislature of the state 
of New York does hereby ratify the above recited proposed amendment to the 
constitution of the United States; 

And be it further resolved (if the Assembly concur), That the governor be 
reques ted to transmit a copy of these resol utions and preamble to the secretary of 
state of the United States of America. 

State of New York. 
In Senate, Apr 19 1911. 
The foregoing resolution was duly passed, a majority of all the Senators 

elected voting in favor thereof. 

New York 

By order of the Senate 
T. F. Conway 
President. 
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State of New York, 
In Assembly Jul 12 1911. 
The foregoing resolution was duly passed, a majority of all the members 

elected to the Assembly voting in favor thereof. 
By order of the Assembly, 
Daniel D. Frisbie 
Speaker. 
(Endorsed) 
STATE OF NEW YORK, 
Office of the Secretary of State. 
I hereby certify that this Resolution was filed in the office of the Secretary of 

State, on the 
13 day of Jul 1911 
Luke A. Keenan 
Deputy Secretary of State. 

A certificate from the office of the Secretary of State of New York accompanied this 
resolution, however, that certificate was signed by a Second Deputy Secretary of State. 

Although it is impossible to tell whether the text of the foregoing resolution is that 
which was printed for the benefit of the New York legislators, it was inappropriate, in 
any event, because of the following changes made to the official Congressional Joint 
Resolution-

1. the preamble was modified; 
2. the designation "Article XV!." was changed to "Article 16."; 
3. the word "Congress" was changed to a common noun; 
4. the comma after the word "incomes" was deleted; 
5. the word "States" was changed to a common noun. 
These changes were in violation of the duty which the New York Legislature had to 

concur only in the exact wording as proposed in United States Senate Joint Resolution 
No. 40. According to the Solicitor of the Department of State in his memorandum of 
February 15th, 1913, responding to a request for a determination of whether or not the 
notices of ratification of the proposed Sixteenth Amendment from the several States 
were proper-

... under the provisions of the Constitution a legislature is not authorized to 
alter in any way the amendment proposed by Congress, the function of the 
legislature consisting merely in the right to approve or disapprove the proposed 
amendment. (emphasis added) 

This is the only proper mode of ratification. This standard of compliance to which 
the states are held is also illustrated in DOCUMENT NO. 97-120, of the 97TH CON-
GRESS, 1st Session, entitled How Our LawsAre Made written by Edward F. Willett, Jr. 
Esq., Law Revision Counsel of the United States House of Representatives, in which the 
comparable exactitude in which bills must be concurred under federal legislative rules 
is detailed-
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... Each amendment must be inserted in precisely the proper place in the 
bill, with the spelling and punctuation exactly the same as it was adopted by the 
House. Obviously, it is extremely important that the Senate receive a copy of the 
bill in the precise form in which it passed the House. The preparation of such a 
copy is the function of the enrolling clerk. (at 34) (emphasis added) 
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When the bill has been agreed to in identical form by both bodies-either 
without amendment by the Senate, or by House concurrence in the Senate 
amendments, or by agreement in both bodies to the conference report-a copy of 
the bill is enrolled for presentation to the President. 

The preparation of the enrolled bill is a painstaking and important task since 
it must reflect precisely the effect of all amendments, either by way of deletion, 
substitution, or addition, agreed to by both bodies. The enrolling clerk ... must 
prepare meticulously the final form of the bill, as it was agreed to by both 
Houses, for presentation to the President .... each (amendment) must be set out 
in the enrollment exactly as agreed to, and all punctuation must be in accord 
with the action taken. (at 45) (emphasis added) 

In like manner, as stated by the Solicitor, the States must exactly and precisely concur 
with Congress in a proposed amendment to the Supreme Law of the land. 

In addition, Senate bill No. 22 violated Article III, Section 22 and Article XVI, Section 
2 of the New York State Constitution. Article III, Section 22 provided that-

Every law which imposes, continues or revives a tax shall distinctly state the 
tax and the object to which it is to be applied, and it shall not be sufficient to refer 
to any other law to fix such tax or object. 

Obviously, Senate bill No. 22 did not distinctly state the tax, in that there isno rate 
given nor any other specific qualifications fixing the tax. As set forth in the document 
transmitted to Washington, D. c., the resolution required reference to other laws to fix 
the tax or its object. 

Article XVI, Section 2 of the New York State Constitution required that-
The legislature shall provide for the supervision, review and equalization of 

assessments for purposes of taxation. 
The passage of Senate bill No. 22 by the New York Legislature violated this provision 

because, in so doing, control over the "supervision, review and equalization of assess-
ments for purposes of taxation" was relinquished by the Legislature, a duty which was 
solely that body's in its own tax legislation by virtue of this Constitutional provision. 

The purported ratification of the proposed Sixteenth Amendment by the Legislature 
of the State of New York was, thus, defective for the following reasons-

1. Failure to concur in United States Senate Joint Resolution No. 40 as passed by 
Congress in that Senate bill No. 22 contained the following changes to the official 
Congressional Joint Resolution: 

a. the preamble was modified; 
b. the designation "Article XVI." was changed to "Article 16."; 
c. the word "Congress" was changed to a common noun; 
d. the comma after the word "incomes" was deleted; 
e. the word "States" was changed to a common noun; 
2. Failure to follow the guidelines for the return of a certified copy of the ratification 

action as contained in Congressional Concurrent Resolution No.6 and as required by 
Section 205 of the Revised Statutes of 1878; 

3. Violation of Article IV, Section 7 of the New York State Constitution in that Senate 
bill No. 22 was not presented to the Governor for his approval; 

4. Violation of Article III, Section 22 of the New York State Constitution in that 
Senate bill No. 22 did not distinctly state the tax to be imposed upon the people of New 
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York and required the reference to another law to fix the tax and its object; 
5. Violation of Article XVI, Section 2 of the New York State Constitution in that the 

Legislature relinquished control over any tax to be imposed as a result of the passage of 
Senate bill No. 22; 

6. Failure of the Assembly to pass Senate bill No. 22 by a two-thirds majority. 
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South Dakota-February 3rd, 1912 
Upon a thorough search of the archives at Washington, D. c., no record can be found 

of an acknowledgment letter from the Executive offices of the State of South Dakota, 
nor is there any apparent record of the transmission of the Congressional Joint Resolu-
tion to the South Dakota Legislature. In the Senate of South Dakota on January 7th, 
1911, the following introduction was, therefore, had without jurisdiction of the certified 
copy of United States Senate Joint Resolution No. 40-

Mr. Hitchcock introducd (sic) 
Senate Joint Resolution No.5. 
A Joint Resolution of the Legislature of the State of South Dakota Ratifying 

and Approving the Proposed Amendment known as the Sixteenth Amendment 
to the Constitution of the United States Relating to Income Tax. 

Which was read the first time. 
And 
Referred to the Committee on Federal Relations. (SJ at 96) 

There is no indication from the journal that S. J. R. No.5 was read at length as 
required by the South Dakota Constitution, Article III, Section 17. On the 16th of that 
month, the Committee on Federal Relations submitted its report which recommended 
that Senate Joint Resolution No.5 pass. (SJ at 152) Later that day, the resolution was 
read a second time (SJ at 154) and, the next day, it was read a third time, but not at 
length, per the Constitutional requirement. (SJ at 163) S. J. R. No.5 was then imme-
diately brought up for a vote and with the following result-

There were yeas, 41. 
Excused,4. 
(Roll call printed) 
The President declared the Joint Resolution passed. (SJ at 163) 

Senate Joint Resolution No.5 was read in the House shortly thereafter-
A Joint Resolution of the Legislature of the State of South Dakota Ratifying 

and Approving the Proposed Amendment known as the Sixteenth Amendment 
to the Constitution of the United States Relating to Income Tax. 

Was read the first time. (HJ at 198) 

Apparently, there was some confusion here because the journal shows that the 
resolution was not received by the House until after the first reading which was, evi-
dently, not at length. 
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I have the honor to transmit herewith ... 
Senate Joint Resolution No.5. 
A Joint Resolution of the Legislature of the State of South Dakota Ratifying 

and Approving the Proposed Amendment known as the Sixteenth Amendment 
to the Constitution of the United States Relating to Income Tax. 

• • • 
Which (has) passed the Senate and your favorable consideration is respectfully 

requested. (HJ at 205) 

The following day, S. J. R. No.5 was referred to the Committee on Federal Relations. 
(HJ at213) At the end of January, on the 31st, S. J. R. No.5 was favorably reported out of 
committee. (HJ at 306) 

On the IstofFebruary, S. J. R. No.5 was read the third time. The second reading was 
not recorded in the journal. Immediately thereafter, a vote was taken on S. J. R. No.5 
and-

There were yeas, 100. 
Absent and not voting 3. 
Excused, 1. (HJ at 347) 

The Speaker of the House then declared that the Joint Resolution had passed. (HJ at 
348) On the 3rd, the Speaker fulfilled the constitutional requirements of signing bills, 
publicly reading the resolution's title and then signing the resolution in the presence of 
the House. (HJ at 372) The final step taken was the delivery of S. J. R. No.5 to the 
Secretary of State for his approval. (HJ at 382) It does not appear from the record, 
however, whether the Governor was presented with S. J. R. No.5 in accord with Article 
IV, Section 10 of the State Constitution. The unsigned copy in Washington does not 
show the Governor's name. 

Having received a message from the House that they had passed S. J. R. No.5 on 
February 2nd (SJ at 325), the Senate had the two versions "carefully compared" and 
found that they were precisely what had been enrolled through the purposeful acts of 
both houses. (SJ at 332) Then, the President of the Senate delivered S. J. R. No.5 "to the 
Secretary of State for his approval ... " (SJ at 337) 

It is apparent from the foregoing that the Legislature of the State of South Dakota 
wished to have S. J. R. No.5 very carefull y and purposefull y checked by the Secretary of 
State of South Dakota. Therefore, the changes in wording, punctuation and capitaliza-
tion which it included in its version of the Sixteenth Amendment must be taken to have 
been done deliberately and not mistakenly. 

S. J. R. No.5 as transmitted by the Secretary of State of South Dakota to the Secretary 
of State of the United States read as follows-
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A Joint Resolution of the Legislature of the State of South Dakota, ratifying 
and approving the proposed Amendment known as the Sixteenth Amendment 
to the Constitution of the United States relative to Income Tax. 

Be It Resolved by the Senate of the State of South Dakota, the House of 
Representatives concurring therein; 

Whereas, The Sixty First Congress of the United States of America at the First 
Session begun and held in the city of Washington on Monday the Fifteenth Day 
of March, 1909, proposed an Amendment to the Constitution of the United 
States,in words and figures as follows Article XVI: Congress shall have power to 
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lay and collect taxes on Incomes from whatever Source derived without Appor-
tionment among the several States and without regard to any Census or 
Enumeration. 

Now, Therefore, Be It Resolved by the Legislature of the State of South 
Dakota: That the foregoing resolution being the Sixteenth Amendment to the 
Constitution of the United States be, and the same is hereby adopted, approved 
and ratified. 

A Joint Resolution of the Legislature of the State of South Dakota Ratifying 
and approving theproposed (sic) Amendment known as the Sixteenth Amend-
ment to the Constitution of the United States, 

Relative to Income Tax. 

In addition to the complete absence of the official preamble, the colon inserted after 
the designation "Article XVI" causes that designation to be incorporated into the South 
Dakota Legislature's preamble. The initial "The" in the official version was, in South 
Dakota's version, discarded. The commas before and after the phrase "from whatever 
Source derived" were ignored, as was the comma which should have followed the word 
"States". In addition, the words "incomes", "source", "apportionment", "census" and 
"enumeration" are all capitalized, proper nouns as opposed to the Congressionally-
approved common nouns. These deliberate and thoughtful changes made by the 
Legislature of South Dakota were all violations of the duty which the Legislature of 
South Dakota had to concur only in the exact wording as proposed in United States 
Senate Joint Resolution No. 40. According to the Solicitor of the Department of State in 
his memorandum of February 15th, 1913, responding to a request for a determination of 
whether or not the notices of ratification of the proposed Sixteenth Amendment from 
the several States were proper-

... under the provisions of the Constitution a legislature is not authorized to 
alter in any way the amendment proposed by Congress, the function of the 
legislature consisting merely in the right to approve or disapprove the proposed 
amendment. (emphasis added) 

This is the only proper mode of ratification. This standard of compliance to which 
the States are held is also illustrated in DOCUMENT NO. 97-120, of the 97TH 
CONGRESS, 1st Session, entitled How Our Laws Are Made written by Edward F. 
Willett, Jr. Esq., Law Revision Counsel of the United States House of Representatives, 
in which the comparable exactitude in which bills must be concurred under federal 
legislative rules is detailed-

... Each amendment must be inserted in precisely the proper place in the bill, 
with the spelling and punctuation exactly the same as it was adopted by the 
House. Obviously, it is extremely important that the Senate receive a copy of the 
bill in the precise form in which it passed the House. The preparation of such a 
copy is the function of the enrolling clerk. (at 34) (emphasis added) 

When the bill has been agreed to in identical form by both bodies-either 
without amendment by the Senate, or by House concurrence in the Senate 
amendments, or by agreement in both bodies to the conference report-a copy of 
the bill is enrolled for presentation to the President. 

The preparation of the enrolled bill is a painstaking and important task since 
it must reflect precisely the effect of all amendments, either by way of deletion, 
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substitution, or addition, agreed to by both bodies. The enrolling clerk ... must 
prepare meticulously the final form of the bill, as it was agreed to by both 
Houses, for presentation to the President. ... each (amendment) must be setout 
in the enrollment exactly as agreed to, and all punctuation must be in accord 
with the action taken. (at 45) (emphasis added) 

In like manner, as stated by the Solicitor, the States must concur exactly and precisely 
with Congress in a proposed Constitutional amendment. 

In addition to approving their own incomplete version of Congress' version, a copy of 
S.J. R. No. 5 was sent to Washington, D. C., on February 19th, 1912, over a yearafterits 
recorded approval in the South Dakota Legislature. This document was not signed and 
the certificate and letter accompanying the document each bear a different signature 
represented as that of Samuel C. Polley, Secretary of State of South Dakota. 

The Legislature of South Dakota negated their ratification because of the following 
defects-

1. Lack of jurisdiction of the Congressional Joint Resolution in the South Dakota 
Legislature; 

2. Failure to concur in United States Senate Joint Resolution No. 40 as passed by 
Congress in that S. J. R. No.5 contained the following changes from the official 
Congressional Joint Resolution: 

a. the complete absence of the official preamble; 
b. the initial "The" was deleted; 
c. the commas before and after the phrase "from whatever Source derived" were 

deleted; 
d. the comma which should have followed the word "States" was deleted; 
e. the words "incomes", "source", "apportionment", "census" and "enumeration" 

were all capitalized; 
f. the designation "Article XVI", by virtue of the placement of the colon after it, was 

incorporated into the preamble of S. J. R. No.5; 
3. Failure to follow the guidelines for the return of a certified copy of the ratification 

action as contained in Congressional Concurrent Resolution No.6 and as required by 
Section 205 of the Revised Statutes of 1878; 

4. Presentation of S. J. R. No.5 to the Secretary of State for his approval instead of to 
the Governor in violation of Article IV, Section 10 of the South Dakota State 
Constitution. 

242 South Dakota 



Arizona-April 9th, 1912 
Article IV, Part 2, Section 12 of the Constitution of the State of Arizona of 1910 

provided that-
Every bill shall be read by sections on three different days, unless in case of 

emergency, two-thirds of either House deem it expedient to dispense with this 
rule; but the reading of a bill by sections on its final passage shall in no case be 
dispensed with, and the vote on the final passage of any bill or joint resolution 
shall be taken by ayes and nays on roll call. Every measure when finally passed 
shall be presented to the Governor for his approval or disapproval. 

Section 25 of the same Article gave only one example of an "emergency" and that was 
"periods of emergency resul ting from disaster caused by enemy attack." Section 15 of the 
same Article required that-

A majority of all members elected to each House shall be necessary to pass any 
and all so passed shall be signed by the presiding officer of each House 

In open seSSIOn. 

In the Journal of the Arizona Senate of April3rd, 1912, a day on which there is no 
recorded enemy attack upon the State of Arizona, nor of any other "disaster," the 
following entry appears without any previous reference in that journal to the named 
Senate Joint Resolution-

Senate Joint Resolution No. I was read third time by Sections and upon roll 
call was passed by unanimous vote. 

The Senate, not recognizing an existing emergency situation, had not dispensed with 
the provisions of Section 12. There was no required first reading, no required second 
reading, no setting forth of the roll call, nor was there any required signing of S. J. R. 
No.1 in open session by the President of the Senate. 

Document No. 240 of the United States Senate, 7lst Congress (See Appendix), in 
agreement with the Arizona Journal, notes that there is "no record vote," and, unlike 
the vote in the Arizona House which is listed on Document No. 240 with the number of 
Yeas and Nays, the vote in the Arizona Senate in Senate Document No. 240 is listed 
merely as "Passed." 

On March 19th of 1912, the following resolution was introduced in the Arizona 
House of Representatives by Rep. W. M. Whipple-

Arizona 

JOINT RESOLUTION (HOUSE RESOLUTION) 
Of the Legislature of the State of Arizona, Ratifying and Approving the 

proposed amendment to the Constitution of the United States, relative to an 
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Income Tax. 
WHEREAS, the Sixty-first Congress of the United States of America, at the 

First Session thereof, begun and held at the City of Washington, on Monday, the 
15th day of March, 1909, proposed an amendment to the Constitution of the 
United States in words and figures as follows: 

"ARTICLE XVI. Congress shall have the power to lay and collect taxes on 
incomes from whatever source derived without apportionment among the sev-
eral States and without regard to any census or enumeration." 

Now therefore, be it 
RESOLVED, by the Legislature of the State of Arizona, That the foregoing 

resolution, being the Sixteenth Amendment to the Constitution of the United 
States, be, and the same is hereby, approved and ratified. 

2. That the Governor of this State be and he is hereby requested to forward to 
the Secretary of State at Washington, District of Columbia, and to our Senators 
and Representative in Congress, individual transcripts of this resolution duly 
authenticated and attested with the Seal of the State of Arizona. (HJ at 11) 

There was an immediate attempt to adopt H. J. R. No.1 and report it to the Senate 
(HJ at 11). That attempt, however, was stopped by a successful motion to reconsider 
such a course. (HJ at 11). 

On the following day, the previous day's reading of H. J. R. No.1 was noted and the 
resolution was referred to the Judiciary Committee. (HJ 18) 

Later on the same day, the House had the second reading of H. J. R. No.1. At that 
time, the House had not, like the Senate, recognized any "emergency" and, thus, had 
also not dispensed with the Constitutional provisions for the reading of bills and 
resolutions. H. J. R. No. I was then referred to the Committee on Printing. (HJ at 22) 

On the 29th of March, with no intervening record in the journal, the following took 
place-

Your Committee on Enrolling and Engrossing begs leave to report that it has 
considered House Joint Resolution No.1, by Mr. Whipple and respectfully 
recommend that it be placed on its 3rd reading as Enrolled and Engrossed and do 
pass. 

W. M. WHIPPLE, 
Chairman. (HJ at 46) 

On the same day, Chairman Whipple's report was read as set forth above and, then, H. 
J. R. No. I was taken up for consideration in the following manner-

Moved and seconded that House Joint Resolution No.1, be placed on its third 
reading and final passage. Carried. 

The vote on the roll call was then fully recorded. The roll call showed a vote of 33 in 
the affirmative, none in the negative and two excused. (HJ at 68) It is not recorded 
whether H. J. R. No.1 was subsequently signed by the Speaker of the House in open 
seSSIOn. 

The status of H. J. R. No. I became moot when S. J. R. No. I was submitted into the 
House on the 4th of April, but it was not submitted by virtue of a Senate communica-
tion. It was introduced with a inappropriate first reading-
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Under First reading of Bills the following were submitted: 
Senate Joint Resolution No.1, by Mr. C. B. Wood, Ratifying the Sixteenth 

Amendment of the Constitution of the United States. 
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First reading of the Bill by title. (HJ at 116) 

This firs t reading of S. J. R. No.1 in the House, not under a declared emergency, was 
constitutionally insufficient because it was read only by title. Further, it is not certain 
whether that was the correct title because the title of S. J. R. No.1 was never recorded in 
the Senate journal. 

Later, the same day, the House declared an emergency. 
Moved and Seconded that an emergency exists and that the reading of Senate 

Joint Resolution No. I, Senate Bill No.5, Senate Bill No. 10, and Senate Bill No. 
30, first reading, by number and title only was authorized by a two-thirds vote of 
all the members elected to the House, declaring that an emergency exists and that 
it was expedient that Section 12, Article IV, of the Constitution relating to the 
reading of Bills by sections on first reading be dispensed with. Carried. (HJ at 
117 ) (emphasis added) 

Subsequent to the foregoing action of the 4th of April, S. J. R. No.1 officially arrived 
in the House later that day-

The following communications were received from the Senate: 
"Mr. Speaker: I am directed by the Senate to inform the House that it has 

passed Senate Joint Resolution No.1. 
"J. M .. McCOLLUM, 
Secretary of Senate." (HJ at 117) 
"To the Speaker of the House of Representatives. 
"Sir: I have the honor to inform you that the Senate today passed the accom-

panying Senate Joint Resol ution No. 1. 
"Respectfull y, 
"M. G. CUNNIFF, 
"President of Senate." (HJ at 118) 
(emphasis added) 

The second reading of S. J. R. No. I, which was the first after the official communica-
tion from the Senate, was then had-

Senate Joint Resolution No.1, by Mr. C. B. Wood, Ratifying the Sixteenth 
Amendment of the Constitution of the United States. 

Second reading of the Bill by title and referred to the Judiciary Committee. (HJ 
at 120) 

Finally, on that same day, S. J. R. No.1 was-
... read third time by sections and the roll call, postponed until Monday 

April 8, 1912. (HJ at 131) 

When the roll call vote on S. J. R. No. I was taken, the resolution was again-
... read third time in full, placed on final passage, and passed by the follow-

ing vote ... 

33 in the affirmative, I absent and 1 excused. The House roll call vote was duly 
recorded in the J ourna!' S. J. R. No. I was then signed by the Speaker of the House and 
conveyed to the Senate. (HJ at 134) 

Under the provisions of the last clause of S. J. R. No.1, as well as the Congressional 
Concurrent Resolution, certified copies of S. J. R. No.1 were to be sent to the Secretary 
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of State of the United States. An unsigned copy of S. J. R. No.1 was transmitted to the 
Secretary of State along with a signed certificate from the Secretary of State of Arizona. 
The copy of S. J. R. No.1 sent to Washington, D. C. read as follows-

S. J. R. I. 

A JOINT RESOLUTION 
Of the Legislature of the State of Arizona ratifying the Sixteenth Amendment 

to the Constitution of the United States. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ARIZONA: 

Whereas, both Houses of the Sixty-first Congress of the United States of 
America at its first session, begun and held at the City of Washington on 
Monday, the fifteenth day of March, one thousand nine hundred and nine, by a 
Constitutional majority of two-thirds thereof, made the following proposition 
to amend the Constitution of the United States of America in the following 
words, to wit: 

JOINT RESOLUTION 
Proposing an amendment to the Constitution of the United States. 
Resolved by the Senate and House of Representatives of the United States of 

America in Congress assembled (two-thirds of each House concurring therein), 
That the following article is proposed as amendment to the Constitution of the 
United States, which, when ratified by the legislatures of three-fourths of the 
several States, shall be valid to all intents and purposes as a part of the 
Constitution: 

ARTICLE XVI. The Congress shall have power to lay and collect taxes on 
incomes, from whatever source derived, without apportionment among the 
several States, and without regard to any census or enumeration. 

THEREFORE, BE IT RESOLVED BY THE SENATE AND HOUSE OF 
REPRESENTATIVES OF THE LEGISLATURE OF THE STATE OF 
ARIZONA: 

That the said proposed amendment to the Constitution of the United States 
be, and the same is hereby approved and ratified by the Legislature of the State of 
Arizona; 

AND, FURTHER BE IT RESOLVED, That certified copies of this joint 
resolution be forwarded by the Governor of this State to the Secretary of State of 
the United States of America at Washington, to the President of the United States 
Senate, and to the Speaker of the House of Representatives of the National 
Congress. 

April 3, 1912. 
M. G. Cunniff 
President of the Senate. 
Sam B. Bradner 
Speaker of the House of Representatives. 
Approved April 9, 1912. 
Geo. W. P. Hunt 
Governor of Arizona. 

In this version of S. J. R. No.1, ir might appear that the Arizona Legislature made 
virtually no changes to either the preamble or the proposed amendment proper, but the 
Solicitor of the Department of State made the comment, apparently because the copy of 
S. J. R. No.1 received by the Department of State is unclear, that he wasn't sure whether 
April the 9th was the date that S. J. R. No.1 was "passed by legislature" or the date 
"signed by Governor." April3rd, 1912 is the date indicated on the copy at the Depart-
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ment of State as the date on which the President of the Senate and the Speaker of the 
House of the Arizona legislature signed S. J. R. No.1. It can easily be seen by the House 
journal that April 4th, 1912 is the correct date of the signing of S. J. R. No.1 by the 
Speaker. In fact, April 4th is the date on which S. J. R. No.1 was first read in the House 
and then was received belatedly from the Senate. No wonder the House members 
declared an emergency. Only having received S. J. R. No.1 from the Senate on the 4th, 
they were supposed to have already passed S. J. R. No.1 on the 3rd, since the Speaker's 
signing of S. J. R. No.1 is indicated for that day. There is no record in theSenatejoumal 
of the signing of S. J. R. No.1 by the President of the Senate, although the Governor is 
recorded on the above document as having signed S. J. R. No.1 on April 9th. In the 
SESSION LAWS OF ARIZONA FIRST AND SPECIAL SESSION. 1912. S. J. R. No.1 
is recorded as having been approved into law on April Bth. 

Perhaps the real problem lies in the multitude of changes which were made between 
S. J. R. No.1 as passed by the Legislature and the version sent to Washington, which 
showed the following changes from the former version-

1. the comma after the first instance of the word "Arizona" was deleted; 
2. the word "Ratifying" was changed to the word "ratifying"; 
3. the phrase "and approving" was deleted; 
4. the word "proposed" was changed to the word "Sixteenth"; 
5. the word "amendment" was capitalized; 
6. the comma following the first instance of the word "States" was changed to a 

period; 
7. the phrase "relative to an Income Tax" was deleted; 
8. the enacting clause "BE IT ENACTED BY THE LEGISLATURE OF THE 

STATE OF ARIZONA:" was added following the title; 
9. the word "WHEREAS" was changed to "Whereas"; 
10. the phrase "both Houses of" was inserted after the word "Whereas"; 
11. the comma following the first instance of the word "America" was deleted; 
12. the phrase "at the First Session thereof" was changed to "at its first session"; 
13. the comma following the word "Washington" was deleted; 
14. the phrase "the 15th day of March, 1909" was changed to "the fifteenth day of 

March, one thousand nine hundred and nine"; 
15. the phrase "proposed an amendment to the Constitution of the United States in 

words and figures as follows": was changed to "by a Constitutional majority of two-
thirds thereof, made the following proposition to amend the Constitution of the United 
States of America in the following words, to wit: 

"JOINT RESOLUTION 
"Proposing an amendment to the Constitution of the United States. 
"Resolved by the Senate and House of Representatives of the United States of America 

in Congress assembled (two-thirds of each House concurring therein), That the follow-
ingarticle is proposed as an amendment to the Constitution of the United States, which, 
when ratified by the legislatures of three-fourths of the several States, shall be valid to all 
intents and purposes as a part of the Constitution:"; 

16. the word "the" in the proposed amendment was deleted; 
17. the comma following the word "incomes" was restored; 
lB. the comma following the word "derived" was restored; 
19. the comma following the word "States" was restored; 
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20. the phrase "Now therefore, be it" was deleted; 
21. the paragraph "RESOLVED, by the Legislature of the State of Arizona, That the 

foregoing resolution, being the Sixteenth Amendment to the Constitution of the United 
States, be, and the same is hereby, approved and ratified." was replaced by "THERE-
FORE, BE IT RESOLVED BY THE SENATE AND HOUSE OF REPRESENTA-
TIVES OF THE LEGISLATURE OF THE STATE OF ARIZONA: That the said 
proposed amendment to the Constitution of the United States be, and the same is hereby 
approved and ratified by the Legislature of the State of Arizona;"; 

22. the paragraph "2. That the Governor of this State be and he is hereby requested to 
forward to the Secretary of State at Washington, District of Columbia, and to our 
Senators and Representative in Congress, individual transcripts of this resolution duly 
authenticated and attested with the Seal of the State of Arizona." was replaced with 
"AND, FURTHER BE IT RESOLVED, That certified copies of this joint resolution be 
forwarded by the Governor of this State to the Secretary of State of the United States of 
America at Washington, to the President of the United States Senate, and to the Speaker 
of the House of Representatives of the National Congress." 

The reality of this situation is that there is absolutely no way that this latter version of 
S. J. R. No.1 ever passed the Legislature of the State of Arizona. What was apparently 
done here is that someone decided to send the original Congressional Joint Resolution 
to Knox in place of the version which actually passed the Legislature. Had they actually 
passed what was sent, the Arizona State Legislature certainly would have earned the 
comment in the Solicitor's memorandum of February 15th, 1913 which says that 
Arizona committed UNo errors." The comment that they did earn was very farfrom that. 

The State of Arizona apparently cannot verify whether or not S. J. R. No.1 was 
correctly certified because it has no supporting documents. The originals cannot be 
located. The copy of S. J. R. No.1 is false on its face, as is amply proven by the journals. 

The version of S. J. R. No. 1 actually passed by the Arizona State Legislature 
contained the following changes to the official Congressional Joint Resolution-

1. the preamble has been discarded in favor of one composed by the Arizona legislators; 
2. the word "The" was deleted; 
3. the word "the" was inserted before the word "power"; 
4. all commas were deleted. 
This version of S. J. R. No.1 was in violation of the duty which the Arizona 

Legislature had to concur only in the exact wording as proposed in United States Senate 
Joint Resolution No. 40. According to the Solicitor of the-Department of State in his 
memorandum of February 15th, 1913, responding to a request for a determination of 
whether the notices of ratification of the proposed Sixteenth Amendment from the 
several States were proper-

... under the provisions of the Constitution a legislature is not authorized to 
alter in any way the amendment proposed by Congress, the function of the 
legislature consisting merely in the right to approve or disapprove the proposed 
amendment. (emphasis added) 

This is the only proper mode of ratification. This standard of compliance to which 
the States are held is also illustrated in DOCUMENT NO. 97-120, of the 97TH 
CONGRESS, 1st Session, entitled How Our Laws Are Made written by Edward F. 
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Willett, Jr. Esq., Law Revision Counsel of the United States House of Representatives, 
in which the comparable exactitude in which bills must be concurred under federal 
legislative rules is detailed-

... Each amendment must be inserted in precisely the proper place in the bill, 
with the spelling and punctuation exactly the same as it was adopted by the 
House. Obviously, it is extremely important that the Senate receive a copy of the 
bill in the precise form in which it passed the House. The preparation of such a 
copy is the function of the enrolling clerk. (at 34) (emphasis added) 

When the bill has been agreed to in identical form by both bodies-either 
without amendment by the Senate, or by House concurrence in the Senate 
amendments, or by agreement in both bodies to the conference report-a copy of 
the bill is enrolled for presentation to the President. 

The preparation of the enrolled bill is a painstaking and important task since 
it must reflect precisely the effect of all amendments, either by way of deletion, 
substitution, or addition, agreed to by both bodies. The enrolling clerk ... must 
prepare meticulously the final form of the bill, as it was agreed to by both 
Houses, for presentation to the President .... each (amendment) must be set out 
in the enrollment exactly as agreed to, and all punctuation must be in accord 
with the action taken. (at 45) (emphasis added) 

In like manner, as stated by the Solicitor, the States must exactly and precisely concur 
with Congress in a proposed amendment to the Supreme Law of the land. 

Constitutionally, S. J. R. No.1 is further defective because, as a law of the State of 
Arizona, it must have conformed to Article IX, Section 9 of the Arizona State Constitu-
tion which provides that-

Every law which imposes, continues, or revives a tax shall distinctly state the 
tax and the objects for which it shall be applied; and it shall not be sufficient to 
refer to any other law to fix such tax or object. 

Obviously, the rate of tax is not distinctly stated in S. J. R. No.1 and it is, thus, 
impossible to avoid having to refer to another law to fix the tax under S. J. R. No.1. 

The purported ratification of the proposed Sixteenth Amendment by the Legislature 
of the State of Arizona was deficient for the following reasons-

1. Falsification of the certified copy of the ratification action; 
2. Failure by the Senate to read S. J. R. No.1 either the first time, or the second time, by 

sections as required by Article IV, Part 2, Section 12 of the Constitution of the State of 
Arizona; 

3. Failure by the presiding officer of the Senate to sign S. J. R. No.1 in open session as 
required by Article IV, Part 2, Section 15 of the Constitution of the State of Arizona; 

4. Failure of S. J. R. No. 1 to meet the criteria of Article IX, Section 9 of the 
Constitution of the State of Arizona requiring any law imposing a tax in Arizona to 
have the tax fixed such that there is no need to reference any other law; 

5. Failure to concur in United States Senate Joint Resolution No. 40 as passed by 
Congress in that S. J. R. No.1 as actually passed contained the following changes: 

a. the official preamble was discarded; 
b. the word "The" was deleted; 
c. the word "the" was inserted before the word "power"; 
d. all commas were deleted; 
6. Failure to follow the guidelines for the return of a certified copy of the 
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ratification action as contained in Congressional Concurrent Resolution 
No.6 and as required by Section 205 of the Revised Statutes of 1878; 

Furthermore, it was under highly questionable circumstances that the 
Arizona House declared an "emergency" in order to suspend legislative 
provisions of the Arizona State Constitution. 
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Minnesota-June 11th, 1912 
The Minnesota State Legislature was late in starting the ratification process. One 

Senate joint resolution was introduced in February, 1911, but was rejected in committee. 
(SJ at 260) 

Over a year later, on June 6th, 1912, another joint resolution was introduced in the 
House, House File No. 12-

Committee on General Legislation introduced-
H. F. No. 12, A joint resolution ratifying a proposed amendment to the 

Constitution of the United States to be known as Article XVI thereof. 
Which was read the first time. 
Mr. Mattson moved that the rules be suspended and that-
H. F. No. 12, A joint resolution ratifying a proposed amendment to the 

Constitution of the United States to be known as Article XVI thereof. 
Be read the second and third times and placed upon its final passage. 
Which motion prevailed. 
H. F. No. 12 
Was read the second time. 
H. F. No. 12, A joint resolution ratifying a proposed amendment to the 

Constitution of the United States to be known as Article XVI thereof. 
Was read the third time and put upon its final passage. 
The question being taken on the passage of the bill. 
And the roll being called, there were yeas 89 and nays 0, as follows ... 
So the bill passed and its title was agreed to. (HJ at 23) 

Neither the House rules nor the Senate rules of the Minnesota Legislature nor the 
Minnesota State Constitution allowed the the suspension of rules without a two-thirds 
majority approving. (see example in HJ at 112 and below, SJ at 52) It cannot be 
positively stated from the information given in the journal whether the necessary 
two-thirds majority voted to suspend the rules. In the two examples given, the roll call 
was printed in the journals as required by Article IV, Section 5 of the Minnesota State 
Constitution which provided that-

... the yeas and nays, when taken on any question, shall be entered on [the] 
journals. 

If the necessary two-thirds majority did not vote for a suspension of the rules, then 
Article IV, Section 20 of the State Constitution was violated. That section provided 
that-

Every bill shall be read on three different days in each separate house, unless, 
in case of urgency, two-thirds of the house where such bill is pending shall deem 
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it expedient to dispense with this rule; and no bill shall be passed by either house 
until it shall have been previously read twice at length. 

Even if a two-thirds majority did vote for a suspension of the Constitutional require-
ment of readings on three several days, it was certainly not a case of urgency as required 
by this provision. The result of these violations was that the requirement of the readings 
on three several days was not met in the House, all three readings coming on one day. In 
addition, there was no printing of H. F. No. 12. 

In a further violation of Section 20, H. F. No. 12 was never read at length even once. 
Meanwhile, in the Senate, several joint resolutions were introduced on the same 

subject. On June 4th, 1912, S. F. No.2 was introduced-
S. F. No.2, A joint resolution relating to a Federal Income tax. 
Which was read the first time and referred to the Committee on Elections." (SJ 

at 8) 

On June 5th, S. F. No.8 was introduced-
S. F. No.8, A bill for an act to ratify the proposed sixteenth amendment to the 

of the United States Relative to laying and collecting a tax on 
Income. 

Which was read the first time and referred to the Committee on Receiving 
Bills. (SJ at 29) 

On the 8th, S. F. No.2 was shifted over to the same committee which was considering 
S.F.No.8-

Mr. Sullivan, G. H., moved that S. F. No.2 be called from the Committee on 
Elections. 

Which motion prevailed. 
S. F. No.2 was referred to the Committee on Reception of Bills. (SJ at 39) 

Later that day, the Senate received a message from the House announcing the passage 
by the House of the following House resolution-

H. F. No. 12, A joint resolution ratifying a proposed amendment to the 
Constitution of the United States to be known as Article XVI thereof. 

H. F. No. 13, Concurrent resolution relating to the ratification of proposed 
amendments to the Constitution of the United States. 

Both House resolutions were properly read for the first time and referred to commit-
tee. (SJ at 40) On June 11th, H. F. No. 12 was reported out of committee with a 
recommendation only of consideration, not of passage. 

H. F. No. 12, A joint resolution ratifying a proposed amendment to the 
Constitution of the United States to be known as "Article XVI thereof." 

Reports the same back with the recommendation that said joint resolution be 
received and considered by the Senate. 

Adopted. 
Senate Rule 39 provided that all bills of a general nature were to be printed; however, 

no printing was to be done until after a bill was reported upon favorably by committee. 
H. F. No. 12 was neither reported upon favorably, nor printed, which should have 
effectively prevented that resolution from being considered. That problem, however, 
did not have any apparent effect on the Senators from Minnesota. 
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Mr. Fosseen moved that the rules be suspended and that-
H. F. No. 12, A joint resolution ratifying a proposed amendment to the 

Qmstitution of the United States to be known as "Article XVI thereof." 
Be read the second and third times and placed upon its final passage. 
Mr. Works moved to lay the report of the Committee on the table. 
Which motion was lost. 
Mr. Sullivan, G. H., moved a call of the Senate. 
The roll being called, the following Senators answered to their names ... 

• • • 
The question being taken on the motion to suspend the rules. And the roll 

being called, there were yeas 48 and nays 6 ... 
So the motion prevailed. 
H. F. No. 12 
Was read the second time. 
H. F. No. 12, A joint resolution ratifying a proposed amendment to the 

Constitution of the United States to be known as "Article XVI thereof." 
The question being taken on the passage of the bill, 
And the roll being called, there were yeas 49 and nays 5 ... 
So the bill passed and its title was agreed to. (SJ at 52) 

The Senate, like the House, failed of having a case of urgency, although the Senate did 
record its vote on the suspension of the rules. Nevertheless, Article IV, Section 20 of the 
State Constitution was violated in the Senate by virtue of the preceding failure to read 
H. F. No. 12 at length twice prior to the vote on final passage. 

The other Senate resolutions thought to be moot at this point by the committee to 
which they had been referred were "indefinitely postponed." H. F. No. 12 having been 
passed unconstitutionally by both houses, the ratification of the proposed Sixteenth 
Amendment in Minnesota by H. F. No. 12 became ineffective. (SJ at 53) 

On June 12th, H. F. No. 12 was returned to the House, (SJ at 61) and on the 14th, the 
Governor, Adolph O. Eberhart, proclaimed that he had "approved, signed and depos-
ited in the office of the Secretary of State" H. F. No. 12 along with several other 
resolutions. 

Washington, D. c., however, did not have notice of this legislation. According to the 
Solicitor of the Department of State in his memorandum to Philander Knox, Secretary 
of State of the United States (who had asked the Solicitor for his opinion of the status of 
the various state ratifications) it was stated that relative to the State of Minnesota the 
resolution was-

Signed by Governor. Secretary of Governor merely informs Department and 
no resolution of legislature enclosed. 

The Solicitor's basis for saying that the Minnesota resolution was "(s)igned by 
Governor" was a letter from the Secretary of State which said-

I beg to advise you that the Legislature of the State of Minnesota, by a Joint 
Resolution, adopted by the House of Representatives, in extra session, on June 
6th, 1912, by the Senate, in extra session, on June 11th, 1912, approved by the 
Governor on June 12th, 1912, and filed in this department on June 13th, 1912, 
has duly ratified that proposed amendment to the Constitution of the United 
States, to be known as Article XVI thereof. 
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In the publication General Laws of Minnesota, Passed and Approved During the 
Special Session of the Legislature Commencing June Fourth, 1912, the following is 
listed-

JOINT RESOLUTION NO.2-H. F. No. 12. 
A Joint Resolution ratifying a proposed amendment to the Constitution of the 

United States to be known as Article XVI thereof. 
WHEREAS, The House of Representatives of the United States and the Senate 

of the United States, constituting the Congress of the United States, did propose 
an amendment to the Constitution of the United States by a resolution known as 
Senate Joint Resolution Forty, and af ter its passage deposited in the department 
of state July 31, 1909, which resolution is in words and figures as follows: 

"Resolved, By the Senate and House of Representatives of the United States of 
America in Congress assembled (two-thirds of each house concurring therein), 
that the following article is proposed as an amendment to the Constitution of the 
United States, which, when ratified by the legislatures of three-fourths of the 
several states, shall be valid to all intents and purposes as part of the 
Constitution: 

" 'Article XVI. The Congress shall have power to lay and collect taxes on 
incomes, from whatever source derived, without apportionment among the 
several states, and without regard to any census or enumeration.' " 

Now, Therefore, Be it Resolved, By the Legislature of the State of Minnesota: 
That the said amendment be and the same is hereby ratified. 
Approved June 12, 1912. (at 57) 

This resolution is nowhere to be found in the Minnesota legislative journals except 
by title. 

The Solicitor also said-
Minnesota, it is to be remembered, did not transmit to the Department a copy 

of the resolution passed by the legislature of that state. 

That Washington, D. C. has no certified copy of the Minnesota ratification resolu-
tion may be because there is no archival original of that resolution in the State of 
Minnesota either. 

In the case of the State of Wyoming, the failure to send a certified copy of the action of 
the State Legislature prompted Philander Knox to send a telegram to the Governor of 
Wyoming asking the Governor to supply Knox with a-

... certified copy of Wyoming's ratification of Income Tax Amendment so 
there may be no question as to compliance with Section 205 of Revised Statutes. 
(emphasis added) 

Section 205 of the Revised Statutes of 1878 of the United States read as follows-

Whenever official notice is received at the Department of State that any 
amendment proposed to the Constitution of the United States has been adopted, 
according to the provisions of the Constitution, the Secretary of State shall 
forthwith cause the amendment to be published in the newspapers authorized to 
promulgate the laws, with his certificate, specifying the States by which the same 
may have been adopted, and that the same has become valid, to all intents and 
purposes, as a part of the Constitution of the United States. 

Knox sent a letter to the Secretary of State of California, Frank C. Jordan, which stated 
that a certified copy of the Resolution was necessary. 
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In relation to Minnesota, it is clear why Section 205 required a certified copy of the 
actual resolution as signed by the officials of the Legislature and the Governor, if the 
resolution was either a bill or a joint resolution or if intended by the Legislature to be 
signed by the Governor. When a particular State sent such proof to the Secretary of State 
there could be no question of that State having validly ratified. Any other kind of 
"official notice" was open to doubt. In the case of Minnesota, the documentary proof 
that its duly ratified and signed resolution truly existed seems to be missing, in 
Washington, D. C. and in Minnesota. 

Considering this copy of H. F. No. 12, the following changes from the official 
Congressional Joint Resolution are evident in the text-

1. the preamble was changed; 
2. the word "States" was changed to a common noun. 
Any such change constitutes a violation of the duty which the Minnesota Legislature 

had to concur only in the exact wording as proposed in United States Senate Joint 
Resolution No. 40. According to the Solicitor of the Department of State in his memo-
rand urn of February 15 th, 1913 , responding to a req ues t for a determina tion of whether 
the notices of ratification of the proposed Sixteenth Amendment from the several States 
were proper-

... under the provisions of the Constitution a legislature is not authorized to 
alter in any way the amendment proposed by Congress, the function of the 
legislature consisting mere! y in the righ t to approve or disapprove the proposed 
amendment. (emphasis added) 

This is the only proper mode of ratification. This standard of compliance to which 
the States are held is also illustrated in DOCUMENT NO. 97-120, of the 97TH 
CONGRESS, 1st Session, entitled How Our Laws Are Made written by Edward F. 
Willett, Jr. Esq., Law Revision Counsel of the United States House of Representatives, 
in which the comparable exactitude in which bills must be concurred under federal 
legislative rules is detailed-

... Each amendment must be inserted in precisely the proper place in the bill, 
with the spelling and punctuation exactly the same as it was adopted by the 
House. Obviously, it is extremely important that the Senate receive a copy of the 
bill in the precise form in which it passed the House. The preparation of such a 
copy is the function of the enrolling clerk. (at 34) (emphasis added) 

When the bill has been agreed to in identical fonn by both bodies-either 
without amendment by the Senate, or by House concurrence in the Senate 
amendments, or by agreement in both bodies to the conference report-a copy of 
the bill is enrolled for presentation to the President. 

The preparation of the enrolled bill is a painstaking and important task since 
it must reflect precisely the effect of all amendments, either by way of deletion, 
substitution, or addition, agreed to by both bodies. The enrolling clerk ... must 
prepare meticulously the final form of the bill, as it was agreed to by both 
Houses, for presentation to the President .... each (amendment) must be set out 
in the enrollment exactly as agreed to, and all punctuation must be in accord 
with the action taken. (at 45) (emphasis added) 

In like manner, as stated by the Solicitor, the States must exactly and precisely concur 
with Congress in a proposed amendment to the Supreme Law of the land. 

The Legislature of Minnesota committed the following violations in their purported 
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ratification of the proposed Sixteenth Amendment-
1. Failure to concur in United States Senate Joint Resolution No. 40 as passed by 

Congress in that H. F. No. 12 contained the following changes to the official Congres-
sional Joint Resolution: 

a. the preamble was changed; 
b. the word "States" was changed to a common noun; 
2. Failure to follow the guidelines for the return of a certified copy of the ratification 

action as contained in Congressional Concurrent Resolution No.6 and as required by 
Section 205 of the Revised Statutes of 1878; 

3. Violations of the Minnesota State Constitution: 
a. H. F. No. 12 was not read on three several days in either house in violation of Article 

IV, Section 20; 
b. H. F. No. 12 was not read twice at length in either house in violation of Article IV, 

Section 20. 
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Louisiana-July 1st, 1912 
On May 16th, 1912, a resolution to ratify the proposed Sixteenth Amendment was 

introduced into the Louisiana State Legislature-
House Concurrent Resolution No. 8-
By Mr. Johnson: 
Ratifying the Sixteenth Amendment to the Constitution of the United States. 
Whereas, The Congress of the United States on the _ day of July, 1909, 

adopted a joint resolution proposing an amendment to the Constitution of the 
United States as follows: 

Resolved, by the Senate and House of Representatives of the United States of 
America, in Congress assembled, two-thirds of each House concurring therein, 
that the following article is proposed as an amendment to the Constitution of the 
United States, which, when ratified by the Legislatures of three-fourths of the 
several States, shall be valid to all intents and purposes as a part of the 
Constitution: 

Article XVI. The Congress shall have power to lay and collect taxes on 
incomes from whatever source derived, without apportionment among the 
several States, and without regard to any census or enumeration. 

And the foregoing amendment having been laid before the General Assembly 
of the State of Louisiana for consideration and action; now, therefore, be it 

Resolved by the General Assembly of the State of Louisiana, That the forego-
ing amendment to the Constitution of the United States, be and the same is 
hereby ratified to all intents and purposes, as a part of the Constitution of the 
United States. 

(2) That the Governor of the State of Louisiana, is hereby requested to forward 
to the President of the United States and to the Secretary of State of the United 
States an authentic copy of the foregoing joint resolution. 

Lies over under the rules. (HJ at 43) 
There is no indication in the journals whether or not the Governor of Louisiana 

transmitted a certified copy of the Congressional Joint Resolution to the Louisiana 
Legislature. An acknowledgment letter, dated July 31st, 1909, was sent to Philander 
Knox, the Secretary of State of the United States, by the Governor's private secretary; 
however, there was no indication of whether the Governor was going to transmit the 
copy he received to the Legislature. If the Legislature did, in fact, receive a copy of the 
Congressional Joint Resolution, the Louisiana legislators apparently were unable to 
correctly decipher any date of passage of the Congressional Joint Resolution on the 
copy of the resolution-the date on H. C. R. No.8 is misrepresented as "the _day of 
July, 1909" on all versions of H. C. R. No.8 whether in the journals, the archival 
original or the published laws. 
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Furthermore, every version of H. C. R. No.8 contains errors of punctuation in both 
the preamble of the Congressional Joint Resolution (comma added after "assembled"; 
parentheses removed from around the phrase "two-thirds of each House concurring 
therein") and in the wording of the proposed amendment (comma removed after the 
word "incomes") in violation of the duty of the Louisiana Legislature to concur only in 
the exact wording as proposed in U. S. Senate Joint Resolution No. 40. According to 
the Solicitor of the Department of State in his memorandum of February 15th, 1913, 
responding to a request for a determination of whether or not the notices of ratification 
of the proposed Sixteenth Amendment from the several States were proper-

... under the provisions of the Constitution a legislature is not authorized to 
alter in any way the amendment proposed by Congress, the function of the 
legislature consisting merel y in the right to approve or disapprove the proposed 
amendment. (emphasis added) 

This is the only proper mode of ratification. The standard of compliance with which 
the States are held is illustrated in DOCUMENT NO. 97-120, of the 97TH CONGRESS, 
1st Session, entitled How Our Laws Are Made written by Edward F. Willett, Jr. Esq., 
Law Revision Counsel of the United States House of Representatives, in which the 
comparable exactitude in which bills must be concurred under federal legislative rules 
is detailed-

... Each amendment must be inserted in precisely the proper place in the bill, 
with the spelling and punctuation exactly the same as it was adopted by the 
House. Obviously, it is extremely important that the Senate receive a copy of the 
bill in the precise form in which it passed the House. The preparation of such a 
copy is the function of the enrolling clerk. (at 34) (emphasis added) 

When the bill has been agreed to in identical form by both bodies-either 
without amendment by the Senate, or by House concurrence in the Senate 
amendments, or by agreement in both bodies to the conference report-a copy of 
the bill is enrolled for presentation to the President. 

The preparation of the enrolled bill is a painstaking and important task since 
it must reflect precisely the effect of all amendments, either by of deletion, 
substitution, or addition, agreed to by both bodies. The enrolling clerk ... must 
prepare meticulously the final form of the bill, as it was agreed to by both 
Houses, for presentation to the President. ... each (amendment) must be set out 
in the enrollment exactly as agreed to, and all punctuation must be in accord 
with the action taken. (at 45) (emphasis added) 

In like manner, as stated by the Solicitor, the States must concur exactly and precisely 
with Congress in a proposed Constitutional amendment. 

On May 20th, H. C. R. No.8 was referred to the Committee on Federal Relations. (HJ 
at 61) On the 29th of that month, H. C. R. No.8 was favorably reported out of 
committee, (HJ at 157) and on the next day, it was taken up for a vote-

Mr. Johnson moved that the resolution be adopted. 
The yeas and nays were called for. 
The yeas and nays were ordered. 
The roll being called on the adoption of the resolution, resulted as follows: 

YEAS. ... ... ... 
Total-lOI. 

NAYS. ... ... ... 
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Total-6. 
ABSENT. 

And the resolution was adopted. 

• • • 
Total-9. 

Mr. johnson moved to reconsider the vote by which the resolution was 
adopted, and, on his own motion, the motion to reconsider was laid on the table. 
(Hj at 177) 

Two days after the vote in the House on H. C. R. No.8, it was transmitted to the 
Senate. (SJ at 147) On June 3rd, H. C. R. No.8 had its first reading and was referred to 
the Committee on Federal Relations. (SJ at 172) On June 13th, H. C. R. No.8 was 
favorably reported. (SJ at 259) The next day, H. C. R. No.8 was read the second time and 
was passed to a third reading. (SJ at 291) 

On the 18th of June, H. C. R. No. 8 was taken up for consideration on its third reading 
and on a successful motion it was recommitted to the Committee on Federal Relations. 
(SJ at 325) H. C. R. No.8 was reported out of committee favorably again on the 26th of 
June. (SJ at451) The next day, when H. C. R. No. 8 came up again fora vote, an attempt 
was made to substitute a joint resolution for a State income tax for H. C. R. No.8, which 
failed. Then, an attempt was made to indefinitely postpone consideration of H. C. R. 
No.8, which also failed, and the resolution was passed to a third reading, (SJ at 539) 
which took place on June 28th-

The Concurrent Resolution was read in full. 
Mr. Leon R. Smith moved the final passage of the concurrent resolution. 
The roll was called with the following result: 

YEAS. • • • 
Total-30. 

NAYS. • • • 
Total-B. 

ABSENT. • • • 
Total-3. 

Mr. Parkerson changed his vote from "no" to "yes" with a view of making a 
motion to reconsider the vote by which the concurrent resolution was concurred 
in. 

And the Concurrent Resolution was concurred in. 
Mr. Leon R. Smith moved to reconsider the vote by which the concurrent 

resolution was concurred in and on his own motion the motion to reconsider was 
laid on the table. (Sj at 554) 

Shortly thereafter, the Senate sent a communication to the House informing it of the 
Senate vote on H. C. R. No.8. (HJ at 756) On July 1st, the House Committee on 
Enrollment reported that H. C. R. No.8 had been duly and correctly enrolled. (HJ at 
809) That same day, the following message was sent to the Senate-

I am directed to inform your honorable body that the Speaker of the House of 
Representatives has signed the following enrolled House Bills and House Con-
current resolutions ... (Sj at 590) 

H. C. R. No.8 was duly signed by the Speaker, the President of the Senate and the 
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Governor, on July 1st, but the copy sent to Washington was unsigned in violation of 
Congressional Concurrent Resolution No.6 and of Section 205 of the Revised Statutes 
of 1878. 

Finally, H. C. R. No.8 violated Articles 224 and 227 of the Louisiana State Constitu-
tion. Article 224 provided that-

The taxing power may be exercised by the General Assembly for State 
purposes, ... (emphasis added) 

Article 227 provided that-
The taxing power shall be exercised only to carryon and maintain the 

government of the State and the public institutions thereof, to educate the 
children of the State, to preserve the public health, to pay the principal, and 
interest of the public debt, to suppress insurrection, to repel invasion or defend 
the State in time of war, to provide pensions for indigent Confederate soldiers 
and sailors, and their widows, to establish markers or monuments upon the 
battlefields of the country commemorative of the services of Louisiana soldiers 
on such fields, to maintain a memorial hall in New Orleans for the collection 
and preservation of relics and memorials of the late civil war, and for levee 
purposes, as hereinafter provided. (emphasis added) 

Obviously, H. C. R. No.8 was a grant of power far outside these State Constitutional 
limits. 

The ratification of the proposed Sixteenth Amendment in Louisiana was deficient for 
the following reasons-

1. Apparent lack of jurisdiction of the certified copy of the Congressional Joint 
Resolution; 

2. Failure to concur in United States Senate Joint Resolution No. 40 as passed by 
Congress in that H. C. R. No.8 contained the following changes to the official 
Congressional Joint Resolution: 

a. the preamble was modified; 
b. the comma following the word "incomes" was deleted; 
3. Failure to follow the guidelines for the return of a certified copy of the ratification 

action as contained in Congressional Concurrent Resolution No.6 and as required by 
Section 205 of the Revised Statutes of 1878; 

4. Violation of Articles 224 and 227 of the Louisiana State Constitution in that H. C. 
R. No.8 exercised taxing power outside of the Constitutional constraints. 
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Delaware-February 3rd, 1913 
On January 22nd, 1913, the following took place in the Senate of the State of 

Delaware-

Mr. Gormley gave notice that on tomorrow or some future day he would ask 
leave to introduce a Senate Joint Resolution, entitled: "Senate Joint Resolution 
ratifying the proposed amendment to the Constitution of the United States, 
giving Congress power to lay and collect taxes on income." (SJ at 358) 

On the 28th of that month, Mr. Gormley introduced Senate Joint Resolution No.4, 
which was entitled-

S. J. R. No.4. Ratifying the proposed amendment to the Constitution of the 
United States, giving Congress power to lay and collect taxes on incomes, which 
was read a first time and thejoint resolution was read a second time, by title, and 
referred to the Committee on Miscellaneous. (SJ at 369) 

On February 3rd, Senator Gormley withdrew S. J. R. No.4 from consideration and 
there was no objection, (SJ at 403) but, laterthat same day, S. J. R. No.4, also by Senator 
Gormley, reappeared under a new format and a new designation as-

S. Concurrent R. No.5, entitled 
Senate Concurrent Resolution. 
Senate concurrent resolution ratifying the proposed amendment to the Con-

of the United States, giving Congress power to lay and collect taxes on 
Incomes. 

Be it Resolved by the Senate and House of Representatives of the State of 
Delaware in General Assembly met: 

That Whereas the Congress of the United States has proposed an amendment 
to the Constitution of the United States which provides that "The Congress shall 
have power to lay and collect taxes on incomes from whatever source derived 
without apportionment among the several States and without regard to any 
census or enumeration." 

And Whereas, It requires the ratification of the Legislatures of three-fourths of 
the several States to make the proposed amendment a part of the Constitution; 
therefore, 

Be it Resolved, that the Legislature of Delaware ratifies and adopts the pro-
posed amendment to the Federal Constitution; 

And be it further Resolved, That the Secretary of State of Delaware be and is 
hereby directed to notify the Secretary of State of the United States of the action of 
the Legislature. (SJ at 403) 

Delaware's version of the proposed Sixteenth Amendment, as noted in the memoran-
dum of the Solicitor of the Department of State (at 8), omitted "Article XVI" and all 
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commas as well. In addition, the original preamble of the Congressional Joint Reso-
lution was completely changed. 

Thus, the Legislature of the State of Delaware was in violation of their duty to concur 
only in the exact wording as proposed in United States Senate Joint Resolution No. 40. 
According to the Solicitor of the Department of State in his memorandum of February 
15th, 1913, responding to a request for a determination of whether the notices of 
ratification of the proposed Sixteenth Amendment from the several States were 
proper-

... under the provisions of the Constitution a legislature is not authorized to 
alter in any way the amendment proposed by Congress, the function of the 
legislature consisting merely in the right to approve or disapprove the proposed 
amendment. (emphasis added) 

This is the only proper mode of ratification. This standard of compliance to which 
the States are held is also illustrated in DOCUMENT NO. 97-120, of the 97TH 
CONGRESS, 1st Session, entitled How Our Laws Are Made written by Edward F. 
Willett, Jr. Esq., Law Revision Counsel of the United States House of Representatives, 
in which the comparable exactitude in which bills must be concurred under federal 
legislative rules is detailed-

... Each amendment must be inserted in precisely the proper place in the bill, 
with the spelling and punctuation exactly the same as it was adopted by the 
House, Obviously, it is extremely important that the Senate receive a copy of the 
bill in the precise form in which it passed the House. The preparation of such a 
copy is the function of the enrolling clerk. (at 34) (emphasis added) 

When the bill has been agreed to in identical form by both bodies-either 
without amendment by the Senate, or by House concurrence in the Senate 
amendments, or by agreement in both bodies to the conference report-a copy of 
the bill is enrolled for presentation to the President. 

The preparation of the enrolled bill is a painstaking and important task since 
it must reflect precisely the effect of all amendments, either by way of deletion, 
substitution, or addition, agreed to by both bodies. The enrolling clerk ... must 
prepare meticulously the final form of the bill, as it was agreed to by both 
Houses, for presentation to the President .... each (amendment) must be setout 
in the enrollment exactly as agreed to, and all punctuation must be in accord 
with the action taken. (at 45) (emphasis added) 

In like manner, as stated by the Solicitor, the States must concur exactly and precisely 
with Congress in a proposed Constitutional amendment. 

Senate Concurrent Resolution No.5 was read, perhaps, once, although it is unclear 
from the record whether it was read at all. Immediately after the introduction of S. C. R. 
No.5, the journal shows the following-
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And on his further motion was adopted and ordered to the House for 
concurrence. 

Mr. Cubbage, Clerk of the House, being admitted, informed the Senate that 
the House had concurred in the following Senate Concurrent Resolution: 

S. C. R. No.5. 
Senate concurrent resolution, ratifying the proposed amendment to the Con-

of the United States giving Congress power to lay and collect taxes on 
Incomes. 

And returned the same to the Senate. (SJ at 403) 
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There is no evidence of any other reading of this resol ution, and there is no evidence of 
the Yeas and Nays on S. C. R. No.5 in the Senate. The Delaware Constitution, Article II, 
Section 10, stated-

... The names of the members voting for and against any bill or joint 
resolution, except in relation to adjournment, shall on the final vote be entered 
on the journal ... No bill or joint resolution, except in relation to adjourn-
ment, shall pass either House unless the final vote shall have been taken by yeas 
and nays, nor without the concurrence of a majority of all members elected to 
each House. 

The Senate journal shows a total lack of activity between the transmission of S. C. R. 
No.5 to the Delaware House and its nearly immediate return from the House. This total 
absence of legislative activity is completely inconsistent with the recorded history 
shown on the House journal for the period between the time S. C. R. No.5 was recorded, 
by the House journal, as having been transmitted to the House and the time that the vote 
upon S. C. R. No.5 was taken and S. C. R. No.5 was sent back to the Senate. 

On page 300 of the Delaware House Journal for the session of 1913, it is recorded that 
S. C. R. No.5 was presented to the House by Mr. Stoops, Secretary of the Senate. (HJ at 
300) Thereafter, the House proceeded to conduct other business, including-

1. House Bil1 No. 66 was taken up for consideration, was read in full, paragraph by 
paragraph, was voted upon, the votes being recorded, and ordered to the Senate for 
concurrence. (HJ at 300) 

2. House Bill No. 76 was taken up for consideration, was read in full, paragraph by 
paragraph, was voted upon, the votes being recorded, and ordered to the Senate for 
concurrence. (HJ at 301) 

3. Mr. Stoops, the Secretary of the Senate, delivered the message to the House that the 
House Concurrent Resolution dealing with state representation at the Presidential 
inauguration of Woodrow Wilson was passed. (HJ at 302) 

4. A House committee was appointed by the Speaker. (HJ at 302) 
5. House Bill No. 97 was introduced, was read the first and second times and was 

referred to committee. (HJ at 302) 
6. House Bill No. 98 was introduced, was read the first and second times and was 

referred to committee. (HJ at 302) 
7. House Bill No. 70 was reported out of committee. (HJ at 303) 
For the Senate journal to have been consistent with what was reported in the House 

journal, it would have required that the following be reported in the Senate journal 
prior to the return of S. C. R. No.5 from the House: 

1. that Mr. Cubbage, Clerk of the House, delivered House Bill No. 66 and House Bill 
No. 76 to the Senate for concurrence; 

2. the Senate action in concurring on the House Concurrent Resolution, mentioned 
in 3. above, including consideration, vote, and the recording of the Yeas and Nays; 

3. most critically, the evidence of the cause for Mr. Stoops showing up in the House on 
page 302 of the House Journal, namely, that the result of the vote on that House 
Concurrent Resolution was to be delivered to the House. 

Instead, neither House bill No. 66 nor House Bill No. 76 show up in the Senate 
journal as delivered by Mr. Cubbage, or by anyone else. The House Concurrent Resolu-
tion does appear, but, subsequent to the return of S. C. R. No.5 which, according to the 
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House journal, must have occurred prior to the return of S. C. R. No.5. Furthermore, 
Senators Ewing and Carter were named in the Senate journal as the couriers of that 
House Concurrent Resolution, not Mr. Stoops, as recorded in the House journal. So, 
either the House journal, or the Senate journal, or both, failed to properly record what 
transpired between the supposed, incompletely recorded, Senate vote on S. C. R. No.5 
and the return of S. C. R. No.5 from the House. (See Appendix) 

With no intervening action in the House relating to S. C. R. No.5, the vote was taken 
on that resolution in the following manner-

On motion of Mr. Arthurs the resolution (S. C. R. No.5) entitled: 
Senate Concurrent Resolution, ratifying the proposed amendment to the 

Constitution of the United States giving Congress power to lay and collect taxes 
on Incomes. 

Was taken up for consideration, and on his further motion was read a third 
time, by paragraphs, in order to pass the House. 

On the question, "Shall the resolution pass the House?" 
The yeas and nays were ordered, which being taken, were as follows ... 
27 in the affirmative, none in the negative. 
So the question was decided in the affirmative, and the resolution, having 

received the required constitutional majority, 
Was declared adopted. 
Ordered that the Senate be informed thereof, and the resolution returned to 

that body.(HJ at 303) 

In the House, the Yeas and Nays were dul y recorded, unlike the treatment accorded S. 
C. R. No.5 in the Senate. S. C. R. No.5 does appear in the official publication, Laws of 
the State of Delaware for the 94th session, and, as such, it should have been treated 
procedurally as a bill or joint resolution. 

The memorandum of the Solicitor of the Department of State (at 5) notes that S. C. R. 
No.5 as transmitted to the Secretary of State of the United States was not signed by the 
Governor of Delaware, however, S. C. R. No.5 having been published as a law, the 
ratification resolution should have been, under Article III, Section 18 of the Delaware 
State Constitution, presented to the Governor. There is no record of it having been so 
presented. S. C. R. No.5 was signed by no one as received in Washington, D. c., and was, 
therefore, uncertified. 

So, Delaware's supposed ratification of the Sixteenth Amendment was nullified by 
anyone of the following-

1. Failure to concur in United States Senate Joint Resolution No. 40 as passed by 
Congress in that S. C. R. No.5 contained the following changes to the official Congres-
sional Joint Resolution: 

a. the designation "Article XVI" was deleted; 
b. all commas were omitted; 
c. the original preamble was modified; 
2. Failure to follow the guidelines for the return of a certified copy of the ratification 

action as contained in Congressional Concurrent Resolution No.6 and as required by 
Section 205 of the Revised Statutes of 1878. 

Finally, the journals show a clear conflict in the events surrounding the passage of S. 
C. R. No.5 in the Senate journals as opposed to supposedly the same events in the House 
journals, casting severe doubt upon the reliability of the journals relative to these 
particular events in the Delaware Legislature. 
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Wyoming-February 3rd, 1913 
On July 30th, 1909, the Governor of Wyoming, Bryant B. Brooks, sent a letter of 

acknowledgement to Philander Knox, the Secretary of State of the United States, 
indicating that the copy of Senate Joint Resolution No. 40 received from Knox would be 
submitted to the next session of the Wyoming Legislature. 

On May 24th, 1912, the new Governor of Wyoming, Joseph H. Carey, sent another 
letter to Knox indicating that the certified copy received by Brooks was no longer on file 
and that the proposed amendment had not previously been considered by the Wyoming 
Legislature. 

On the 14th of January, 1913, the Governor of Wyoming included the following 
reference to the proposed Sixteenth Amendment in his address-

Amendments to the Constitution of the United States. 
There are now pending two amendments to the Constitution of the United 

States under the terms of that instrument, for ratification or rejection by the 
Wyoming Legislature. These amendments have been certified to the Governor of 
the state by the Secretary of State of the United States. 

One of these amendments is known as the "Income Tax Amendment" and is as 
follows: 

S. J. Res. 40. 
Sixty-First Congress of the United States of America. At the First Session. 
Begun and held at the City of Washington on Monday, the fifteenth day of 

March, one thousand nine hundred and nine. 
JOINT RESOLUTION. 

Proposing an amendment to the Constitution of the United States. 
Resolved by the Senate and House of Representatives of the United States of 

America in Congress assembled (two-thirds of each House concurring therein). 
That the following article is proposed as an amendment to the Constitution of 
the United States, which, when ratified by the legislatures of three-fourths of the 
several states, shall be valid to all intents and purposes as a part of the 
Constitution: 

"Article XVI. The Congress shall have power to lay and collect taxes on 
incomes, from whatever source derived, without apportionment among the 
several states, and without regard to any census or enumeration." 

.... .... .... 
This amendment has been much discussed by the people of the United States 

and has been ratified by nearly the number of states necessary to make ita part of 
the Consti tu tion of the V nited States, and I ask action by your honorable body on 
the proposed amendment. 

The wisdom of the amendment has been much discussed. Those in favor of it 
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give as the chief reason that the general government should be given this 
additional taxing resource for the raising of revenue; while those opposed argue 
that the revenue that may be derived from this source should belong to the several 
states where derived; that the states need the revenue, while the United States has 
more revenue now than it can wisely expend. (SJ at 41) (emphasis added) 

The version of the proposed Sixteenth Amendment which the Governor transmitted 
to the Legislature was essentially correct except for the change of the comma following 
the word "therein" in the preamble and the change of the word "States" to "states." All 
other wording and punctuation transmitted by the Governor was the same as in the 
Congressional Joint Resolution. 

On the 23rd of January, Senate Joint Resolution No.2 was introduced by Senator 
Kendrick, entitled as-

Senate Joint Resolution ratifying an amendment to the Constitution of the 
United States of America granting power to Congress to levy a tax on incomes. 
(SJ at 66) (emphasis added) 

S. J. R. No. 2was read for the firsttime "by title only," i.e., the full textofS. J. R. No.2 
was not read on the floor of the Senate. The resolution was then referred to Committee 
No. 15, Federal Relations, Indian and Military Affairs, and ordered printed. (SJ at 66) 

On the 28th, S. J. R. No.2 was reported as having been correctly printed. (SJ at 87) On 
the 31st, the Committee on Federal Relations, Indian and Military Affairs recom-
mended passage of S. J. R. No.2. (SJ at 113) 

When S. J. R. No.2 was taken up for consideration in the Senate on February 3rd, 
Senator Beck moved that the rules of the Senate be suspended. That motion passed by a 
margin of 25 to 2 in favor. (SJ at 116) The Committee of the Whole made the 
recommendation-

That S. J. R. No.2 ... 
Senate Joint Resolution ratifying an amendment to the Constitution of the 

United States of America granting power to Congress to levy a tax on incomes. 
do pass ... (S] at 116) (emphasis added) 

The report of the Committee of the Whole was adopted and S. J. R. No.2 immediately 
went to its second reading, which was again by title only. 

Under suspension of rules. 
The following Senate Joint Resolution was read second time by title only, 

ordered to be considered the engrossed copy and read the third time. 
S. J. R. No.2 ... 
Senate Joint Resolution ratifying an amendment to the Constitution of the 

United States of America granting power to Congress to levy a tax on incomes. 
(SJ at 116) (emphasis added) 

Thus, just the title of S. J. R. No.2 became the engrossed copy, or final draft, of S. J. R. 
No.2 for legislative purposes in the Senate and it was in that form that S. J. R. No.2 was 
read for the third time. It was also in that form that S. J. R. No.2 was transmitted to the 
House for concurrence. s. J. R. No. 2 was taken up fora vote with the following result-
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Under suspension of rules. 
The following Senate Joint Resolution was read for the third time, placed 

upon its final passage and passed by the Senate by the vote indicated: 
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S. J. R. No.2 ... 
Senate Joint Resolution ratifying an amendment to the Constitution of the 

United States of America granting power to Congress to levy a tax on incomes. 
(SJ at ll6) (emphasis added) 

A roll call was then taken for S.1. R. No.2, as engrossed, and the result was a margin 
of 24 to 3 in favor. (S1 at 116) Having been given, by the Governor in his address, the 
exact wording proposed and desired by Congress for the Sixteenth Amendment, includ-
ing the word "lay," the Wyoming Senate insisted on not only emphasizing the word 
"levy" in the title of S.1. R. No.2, but, also, the transformation of that title into the final 
draft of the resolution, a violation of Article 3, Section 20 of the Wyoming State 
Constitution-

No law shall be passed except by bill, and no bill shall be so altered or amended 
on its passage through either house as to change its original purpose. 

The title of S.1. R. No.2, engrossed as the final draft, then went to the House for 
consideration and concurrence that same day, the 3rd of February. The Senate sent the 
engrossed S. J. R. No.2 as follows-

Senate Joint Resolution No.2. 
Senate Joint Resolution ratifying an amendment to the Constitution of the 

United States of America granting power to Congress to levy a tax on incomes. 
(HJ at 144) (emphasis added) 

The House journal never records the receipt of any copy of S. J. R. No.2 except the 
title of S. J. R. No.2 engrossed into the final draft of the Senate, which draft was voted 
upon by both houses. The Committee of the Whole of the House reported S. J. R. No.2 
back to the House with a favorable recommendation and that report was adopted. (H1 at 
144) 

Upon request of Mr. Sullivan of Big Horn, unanimous consent of the House 
was granted, and Senate Joint Resolution No.2 ratifying an amendment to the 
Constitution of the United States of America granting power to Congress to levy 
a tax on incomes was read the second and third times under suspension of the 
rules and placed upon final passage, passing the House by the following 
vote ... 

48 in the affirmative to 7 in the negative. (HJ at 144) 
The Speaker then announced that S.1. R. No.2 had passed the House. (H1 at 144) The 

Governor, shortly thereafter, hastily sent a telegram to the United States Department of 
State announcing that the Legislature of Wyoming had ratified the proposed Sixteenth 
Amendment. The President of the Senate (S1 at 133) and the Speaker of the House (H1 at 
165) did not sign S. J. R. No.2, however, until the next day, the 4th. In both cases, S. J. R. 
No.2, as engrossed and enrolled, was read-

Senate Joint Resolution ratifying an amendment to congress to levy a tax on 
incomes. (emphasis added) 

All of the documents pertaining to S.1. R. No.2, as passed, show the date of signing as 
February 3rd. The journals show the date of signing as February 4th. The documents 
also show that both the President of the Senate and the Speaker of the House signed a 
different version of S. J. R. No.2 than that which was voted upon and passed by the 
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members of both houses. The version of S. J. R. No.2 which was transmitted by the 
Secretary of State of Wyoming, Frank L. Houx, to the Secretary of State of the United 
States read as follows: 

Senate Joint Resolution ratifying an amendment to the Constitution of the 
United States of America granting power to Congress to levy a tax on incomes. 

WHEREAS, Both houses of the sixty-first Congress of the United States of 
America at its first session by a constitutional majority of two-thirds thereof, 
made the following proposition to amend the Constitution of the United States 
of America in the following words, to-wit: 

A JOINT RESOLUTION PROPOSING AN AMENDMENT TO THE 
CONSTITUTION OF THE UNITED STATES. 

RESOLVED by the Senate and the House of Representatives of the United 
States of America in Congress Assembled (Two-thirds of Each House Concur-
ring therein), That the following Article is proposed by an amendment to the 
Constitution of the United States, which when ratified by the legislature of 
three-fourths of the several states, shall be valid to all intents and purposes as a 
part of the constitution, namely: 

ARTICLE XVI. The congress shall have power to lay and collect taxes on 
incomes, from whatever source derived, without apportionment among the 
several states and without regard to any census or enumeration. 

THEREFORE, be it 
RESOLVED BY THE SENATE OF THE STATE OF WYOMING, THE 

HOUSE OF REPRESENTATIVES CONCURRING, That the said proposed 
amendment to the Constitution of the United States of America be, and the same 
is hereby ratified by the legislature of the State of Wyoming. 

That certified copies of this preamble and joint resolution be forwarded by the 
Secretary of State of this state to the President of the United States, Secretary of 
State of the United States, to the presiding officer of the United States Senate, to 
the Speaker of the House of Representatives of the United States, and to each 
Senator and Representati ve of the United States, and to each Senator and Repre-
sentative in Congress from the State of Wyoming. 

By the President, BIRNEY H. SAGE. 
By the Speaker, MARTIN L. PRATT. 
10:52 A. M., February 3, 1913. 
JOSEPH M. CAREY, Governor. 

Note the time and date of signing. The Senate journal shows that S. J. R. No.2 was 
signed after 2 P. M. on the 4th of February in the Senate and the House journal shows 
that it was also signed on the 4th of February in the House. This document is, thus, false 
on its face, its date of signing not coincident to that recorded on both journals, and, 
furthermore, S. J. R. No.2 could not have been signed in the House at precisely the same 
time as it was being signed in the Senate, unless, Article 3, Section 28 of the Wyoming 
Constitution had been violated. Article 3, Section 28 of the Wyoming Constitution 
provided that-

The presiding officer of each house shall, in the presence of the house over 
which he presides, sign all bills and joint resolutions passed by the legislature 
immediately after their titles have been publicly read, and the fact of signing 
shall be at once entered upon the journal. 

Had the President of the Senate followed Constitutional procedure by having the title 
of S. J. R. No.2 read, immediately signing the document and then having "the fact of 
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signing ... at once entered upon the journal," and had the Speaker of the House done 
likewise, both of them could not possibly have signed that same document at 10:52 A. M. 
on the same day. 

If the time and date on the document are purported to be the date of the Governor's 
approval, that is an entirely different Constitutional problem in which the Governor 
signed the document before the President of the Senate and the Speaker of the House 
signed it. 

In reply to Governor Carey's telegram, the Secretary of State of the United States, 
Philander Knox, sent a telegram back to Carey which said-

Replying to your telegram of 3rd you are requested to furnish certified copy of 
Wyoming's ratification of Income Tax Amendment so there may be no question 
as to compliance with Section 205 of Revised Statutes. (emphasis added) 

The Governor's response was to have Secretary of State Houx send two copies of S. J. 
R. No.2. Appended to the transmitted copies of S. J. R. No.2 were certificates from 
Houx, attesting that the two documents were just like the original on file and that they 
had passed the Wyoming Legislature. 

According to the SESSION LAWS OF THE STATE OF WYOMING PASSED BY 
THE TWELFTH STATE LEGISLATURE, for the dates January 14th, 1913 to Febru-
ary 22nd, 1913, the text of S. J. R. No.2 was as follows-

SENATE JOINT RESOLUTION NO.2 
Senate Joint Resolution ratifying an amendment to the Constitution of the 

United States of America granting power to Congress to levy a tax on incomes. 
Whereas, Both houses of the sixty-first Congress of the United States of 

America at its first session by a constitutional majority of two-thirds thereof, 
made the following proposition to amend the constitution of the United States 
of America in the following words, to-wit: 

A JOINT RESOLUTION PROPOSING AN AMENDMENT TO THE 
CONSTITUTION OF THE UNITED STATES. 

Resolved by the Senate and the House of Representatives of the United States 
of America in Congress Assembled (Two-Thirds of each House concurring 
therein): 

That the following article is proposed by an amendment to the Constitution of 
the United States, which when ratified by the legislature of three-fourths of the 
several states, shall be valid to all intents and purposes as a part of the constitu-
tion, namely: 

ARTICLE XVI. The congress shall have power to lay and collect taxes on 
incomes, from whatever source derived, without apportionment among the 
several states and without regard to any census or enumeration. 

Therefore, be it 
Resolved by the Senate of the State of Wyoming the House of Representatives 

Concurring, That the said proposed amendment to the constitution of the 
United States of America be, and the same is hereby ratified by the legislature of 
the state of Wyoming. 

That certified copies of this preamble and joint resolution be forwarded by the 
Secretary of State of this State to the President of the United States, Secretary of 
State of the United States, to the presiding officer of the United States Senate, to 
the Speaker of the House of Representatives of the United States, and to each 
Senator and Represen tati ve of the United S tates, and to each Senator and Repre-
sentative in Congress from the State of Wyoming. 
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The version of S. J. R. No.2 transmitted to Washington contains the following 
changes to the official version-

1. the preamble was amended: 
a. the word "assembled" was changed to "Assembled"; 
b. the word "article" was changed to "Article"; 
c. the word "as" was changed to "by"; 
d. the word "legislatures" was changed to "legislature"; 
e. the word "Constitution" was changed to "constitution"; 
£. the comma after the word "which" was deleted; 
g. the word "namely" was added at the end; 
2. the word "Congress" was changed to a common noun; 
3. the word "States" was changed to a common noun. 
Changing the word "as" to "by" in the preamble completely changed the intent ofthe 

Congressional Joint Resolution. The resolution now suggested that another amend-
ment proposed the amendment. 

Thus, this S. J. R. No.2 was in violation of the duty which the Wyoming Legislature 
had to concur only in the exact wording as proposed in United States Senate Joint 
Resolution No. 40. According to the Solicitor of the Department of State in his memo-
randum of February 15th, 1913, responding to a request for a determination of whether 
or not the notices of ratification of the proposed Sixteenth Amendment from the several 
States were proper-

... under the provisions of the Constitution a legislature is not authorized to 
alter in any way the amendment proposed by Congress, the function of the 
legislature consisting merely in the right to approve or disapprove the proposed 
amendment. (emphasis added) 

This is the only proper mode of ratification. This standard of compliance to which 
the States are held is also illustrated in DOCUMENT NO. 97-120, of the 97TH 
CONGRESS, 1st Session, entitled How Our Laws Are Made written by Edward F. 
Willett, Jr. Esq., Law Revision Counsel of the United States House of Representatives, 
in which the comparable exactitude in which bills must be concurred under federal 
legislative rules is detailed-
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... Each amendment must be inserted in precisely the proper place in the bill, 
with the spelling and punctuation exactly the same as it was adopted by the 
House. Obviously, it is extremely important that the Senate receive a copy of the 
bill in the precise form in which it passed the House. The preparation of such a 
copy is the function of the enrolling clerk. (at 34) (emphasis added) 

When the bill has been agreed to in identical fonn by both bodies-either 
without amendment by the Senate, or by House concurrence in the Senate 
amendments, or by agreement in both bodies to the conference report-a copy of 
the bill is enrolled for presentation to the President. 

The preparation of the enrolled bill is a painstaking and important task since 
it must reflect precisely the effect of all amendments, either by way of deletion, 
substitution, or addition, agreed to by both bodies. The enrolling clerk ... must 
prepare meticulously the final form of the bill, as it was agreed to by both 
Houses, for presentation to the President .... each (amendment) must be set out 
in the enrollment exactly as agreed to, and all punctuation must be in accord 
with the action taken. (at 45) (emphasis added) 
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In like manner, as stated by the Solicitor, the States must concur exactly and precisely 
with Congress in a proposed Constitutional amendment. 

Finally, S. J. R. No.2 violated Article XV, Section 13 of the Wyoming State Constitu-
tion which provided that-

No tax shall be levied, except in pursuance of law, and every law imposing a 
tax shall state distinctly the object of the same, to which only it shall be applied. 

S. J. R. No.2 did not state the object to which the funds collected by the tax to be 
imposed under that resolution would be applied. 

The purported ratification of the proposed Sixteenth Amendment by the Wyoming 
Legislature was, thus, defective for several reasons-

1. Failure to concur in United States Senate Joint Resolution No. 40 as passed by 
Congress-S. J. R. No.2 contained the following modifications from the original: 

a. the word "Congress" was changed to a common noun; 
b. the word "States" was changed to a common noun; 
c. the original preamble was amended: 
i. the word "assembled" was changed to "Assembled"; 
ii. the word "article" was changed to "Article"; 
iii. the word "as" was changed to "by"; 
iv. the word "legislatures" was changed to "legislature"; 
v. the word "Constitution" was changed to a common noun; 
vi. the comma after the word "which" was deleted; 
vii. the word "namely" was added; 
2. Failure to follow the guidelines for the return of a certified copy of the ratification 

action as contained in Congressional Concurrent Resolution No.6 and required by 
Section 205 of the Revised Statutes of 1878; 

3. The version of S. J. R. No.2 as engrossed and voted upon was not the resolution 
transmitted to Washington, in that, only a radically shortened version, the title only, 
was voted upon; 

4. In violation of Article 3, Section 20 of the Wyoming State Constitution, S. J. R. No. 
2 was amended into a title only resolution on its passage through the Senate; 

5. Unless a violation of the Constitution of the State of Wyoming had occurred, or 
unless the Wyoming House and Senate journals were fraudulent, the resolution which 
passed the Wyoming State Legislature could not have been the resolution which was 
transmitted to Washington no matter what it was called, due to the discrepancy in time 
shown in the journals; 

6. The document sent to Washington as an official notice of Wyoming's ratification 
was false on its face, having the date of signing incorrect; 

7. Violation of Article XV, Section 13 of the Wyoming State Constitution in that S. J. 
R. No.2 did not state distinctly the object to which the funds to collected under any tax 
imposed as a result of S. J. R. No.2 would be applied. 
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New Jersey-February 5th, 1913 
On February 7th, 1910, the Governor of New Jersey, John Franklin Fort, delivered a 

message to the legislature by Mr. Fort, his Secretary, in which he laid before them his 
views on the proposed Sixteenth Amendmen t. Governor Fort stated that the result of the 
decision of U. S. Supreme Court in Pollock v. Farmers Loan and Trust Company, 157 
u. S. 429, was to-

... practically destroy the laying of any tax whatever upon income unless 
based upon some principle of capitation. 

The tax statute struck down in that landmark decision "was not in proportion to the 
census or enumeration directed to be taken under the Federal Constitution." However, 
the Governor believed that taxation under the constraints of the capitation principle 
"would be of little, if any, value, and would fail to reach persons with large incomes 
who should be the ones to bear the burden of such taxation." Fort went on to say that the 
sort of taxation which would be permitted under the proposed Sixteenth Amendment 
would reach "those who are essentially rich and whose holdings are large." Fort also 
said that taxation was "borne very largely, and out of all due proportion, by the citizens 
of moderate means," instead of by "the man of many times as great wealth [who] escapes 
a large share of just taxation." 

Fort also implied that the only situation under which such a tax would actually be 
levied would be an emergency situation, a situation which would result in those whom 
Fort hoped would be the targets of this income tax, the wealthy, being taxed only in 
emergency situations. 

The Governor then discussed the proposed tax in terms of an extremely innocuous 
rate of "one per centum" which would have meant that "the holder of a one thousand 
dollar four per cent. State or municipal bond would pay an income tax on forty dollars 
per year, which would amount to forty cents per annum." 

Fort made an appeal for ratification based upon patriotism and the tiny tax he had 
projected-

If the patriotism of our citizens and the interest of our financial institutions, 
who take and hold State and municipal securities, is at so Iowan ebb as to cause 
such a tax to affect the value of State or municipal securities, we are, indeed, in an 
unfortunate condition in the Republic. No one can believe that such a situation 
exists. 

Finally, Fort rejected the contention that the proposed amendment would injure the 
States power to tax and put the responsibility for any unjust taxation resulting from the 
amendment in the hands of the voters. 
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The certified copy of Senate Joint Resolution No. 40 was then transmitted to the New 
Jersey legislature-

S. J. Res. 40. 
Sixty-first Congress of the United States of America, at the First Session, 
Begun and held at the City of Washington on Monday, the fifteenth day of 

March, one thousand nine hundred and nine. 
JOINT RESOLUTION. 

Proposing an amendment to the Constitution of the United States. 
Resolved by the Senate and House of Representatives of the United States of 

America in Congress assembled (two-thirds of each House concurring therein), 
That the following article is proposed as an amendment to the Constitution of 
the United States, which, when ratified by the Legislatures of three-fourths of the 
several States, shall be valid to all intents and purposes as a part of the 
Constitution: 

"Article XVI. The Congress shall have power to lay and collect taxes on 
incomes, from whatever source derived, without apportionment among the 
several States, and without regard to any census or enumeration." 

In the New Jersey House of Assembly, the following occurred on January 15th, 
1913-

(Mr. Hennessy), on leave, introduced 
Assembly Joint Resolution No.2, entitled "Joint resolution ratifying an 

amendment of the Constitution of the United States," 
Which was read for the first time by its title, ordered to have a second reading, 

and referred to the Committee on Judiciary. (HJ at 34) 

On the 20th of January, another, unexplained, introductionofA. J. R. No.2 was had 
in the House of Assembly-

Mr. Hennessy, on leave, introduced 
Assembly Joint Resolution 1\'0. 2, entitled "Joint resolution ratifying an 

amendment of the Constitution of the United States," 
Which was read for the first time by its title, ordered to have a second reading, 

and referred to the Committee on Judiciary. (HJ at 45) 

The next day, an attempt was made to putA. J. R. No. 20n its final reading in order to 
take it up for a vote-

Mr. Hennessy then moved that the rules be suspended, and that 
Assembly Joint Resolution No.2, entitled "Joint resolution ratifying an 

amendment of the Constitution of the United States, 
Be taken up and placed on third reading, which motion, upon a viva voce vote, 

was declared lost by the Speaker. (HJ at 62) 

On the 27th, A. J. R. No.2 was taken up again-

On motion of Mr. Hennessy, 
Assembly Joint Resolution No.2, entitled "Joint resolution ratifying an 

amendment of the Constitution of the United States," 
Was taken up for third reading, and passed by the following vote: 
In the affirmative were ... 49. 
In the negative ... 8. (HJ at 93) 

On the 28th, the House sent the Senate a communication informing the Senate of 
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their action on A. J. R. No. 2-
... the House of Assembly has passed the following ... joint resolution: 

• • • 
Assembly Joint Resolution No.2, entitled "Joint resolution ratifying an 

amendment of the Constitution of the United States," 
In which concurrence of the Senate is requested. (SJ at 70) 

A. J. R. No.2 was taken up shortly thereafter. 
Assembly Joint Resolution No.2, entitled "Joint resolution ratifying an 

amendment of the Constitution of the United States," 
Was taken up, read for the first time by its title, ordered to have a second 

reading, and referred to the Committee on Judiciary. (SJ at 70) 

On February 3rd, A. J. R. No.2 was reported out of committee-
Mr. Davis, Chairman of the Committee on Judiciary, reported Assembly Joint 

Resolution No.2, entitled "Joint resolution ratifying an amendment of the 
Constitution of the United States," 

Favorably, without amendment. (SJ at 89) 

Later the same day, A. J. R. No.2, along with some other bills, was taken up for 
consideration-

Assembly Joint Resolution No.2, entitled "Joint resolution ratifying an 
amendment of the Constitution of the United States," 

Were severally taken up, read a second time, considered by sections, agreed to, 
ordered to be printed, and to have a third reading. (SJ at 99) 

The next day, A. J. R. No.2 was taken up again-
Assembly Joint Resolution No.2, entitled "Joint resolution ratifying an 

amendment of the Constitution of the United States," 
Was taken up and read a third time. 
Upon the question, "Shall this Joint Resolution pass?" it was decided as 

follows: 
In the affirmative were ... 12. 
In the negative were ... 9. 
The Secretary was directed by the President to carry said Joint Resolution to 

the House of Assembly and inform that body that the Senate has passed the same, 
without amendment. (SJ at 107) 

Of the twenty-one senators voting only 12, or 57%, voted in the affirmative, short of a 
two-thirds majority. The Secretary of the Senate transmitted the following message-

"Mr. Speaker: February 4th, 1913. 
I am directed by the Senate to inform the House of Assembly that the Senate 

has passed the following joint resolution: 
Assembly Joint Resolution No.2, entitled "Joint resolution ratifying an 

amendment of the Constitution of the United States," 
Without amendment. 
WILLIAM L. DILL, 
Secretary of the Senate. 
(HJ at 217) 

On the 17th of February, A. J. R. No.2 was sent to Governor Woodrow Wilson-
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Mr. Nutting, Chairman of the Committee on Passed Bills, reports having 
delivered the following Assembly bills to the Governor for his signature: 

• • • 
Assembly Joint Resolution No.2, entitled "Joint resolution ratifying an 

amendment of the Constitution of the United States," (HJ at 381) 

Though it is not recorded in the journals, the President of the Senate, the Speaker of 
the House of Representatives and the Governor all signed A. J. R. No.2. The copy 
which they signed read-

ASSEMBLY JOINT RESOLUTION, No.2. 

STATE OF NEW JERSEY. 

INTRODUCED JANUARY 15, 1913. 
By Mr. HENNESSY. 

Referred to Committee on Judiciary. 
JOINT RESOLUTION ratifying an amendment to the Constitution of the 

United States. 
BE IT RESOLVED by the Senate and General Assembly of the State of New 

Jersey: 
I. The amendment to the Constitution of the United States proposed at the 

second session of the sixty-first Congress, by a resolution of the Senate and House 
of Represen tati ves of the U ni ted States of America, in Congress Assem bled, to the 
several State Legislatures, be and the same is hereby, upon the part of this 
Legislature, ratified and made a part of the Constitution of the United States of 
America, said amendment having been approved on the fifteenth of March, one 
thousand nine hundred and nine, and is in the following words, to wit: 

"Article XVI. The congress shall have power to lay and collect taxes on 
incomes, from whatever source derived, without apportionment among the 
several States, and without regard to any census or enumeration." (archives) 

The copy sent to Washington, which was not signed, read-
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STATE OF NEW JERSEY. 
Joint Resolution No.1 

JOINT RESOLUTION ratifying an amendment to the Constitution of the 
United States. 

BE IT RESOLVED by the Senate and General Assembly of the State of New 
Jersey: 

I. The amendment to the Constitution of the United States proposed at the 
second session of the sixty-first Congress, by a resolution of the Senate and House 
of Representatives of the United States of America, in Congress Assembled, to the 
several State Legislatures, be and the same is hereby, upon the part of this 
Legislature, ratified and made a part of the Constitution of the United States of 
America, said amendment having been approved on the fifteenth of March, one 
thousand nine hundred and nine, and is in the following words, to wit: 

"Article XVI. The congress shall have power to lay and collect taxes on 
incomes, from whatever source derived, without apportionment among the 
several States, and without regard to any census or enumeration." 

Approved, 5 Feb'y, 1913 
WOODROW WILSON, 
Governor. 
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In both cases, the original preamble as transmitted to the New Jersey Legislature by 
Governor Fort was changed, most significantly by changing the Congressional session 
from the "first" to the "second." And, in both cases, the word "Congress" was changed 
to a common noun. Such changes were a violation of the duty which the New Jersey 
Legislature had to concur onl y in the exact wording as proposed in U ni ted States Senate 
Joint Resolution No. 40. According to the Solicitor of the Department of State in his 
memorandum of February 15th, 1913, responding to a request for a determination of 
whether or not the notices of ratification of the proposed Sixteenth Amendment from 
the several States were proper-

... under the provisions of the Constitution a legislature is not authorized to 
alter in any way the amendment proposed by Congress, the function of the 
legislature consisting merely in the right to approve or disapprove the proposed 
amendment. (emphasis added) 

This is the only proper mode of ratification. This standard of compliance to which 
the States are held is also illustrated in DOCUMENT NO. 97-120, of the 97TH 
CONGRESS, 1st Session, entitled How Our Laws Are Made written by Edward F. 
Willett, Jr. Esq., Law Revision Counsel of the United States House of Representatives, 
in which the comparable exactitude in which bills must be concurred under federal 
legislative rules is detailed-

... Each amendment must be inserted in precisely the proper place in the bill, 
with the spelling and punctuation exactly the same as it was adopted by the 
House. Obviously, it is extremely important that the Senate receive a copy of the 
bill in the precise form in which it passed the House. The preparation of such a 
copy is the function of the enrolling clerk. (at 34) (emphasis added) 

When the bill has been agreed to in identical form by both bodies-either 
without amendment by the Senate, or by House concurrence in the Senate 
amendments, or by agreement in both bodies to the conference report-a copy of 
the bill is enrolled for presentation to the President. 

The preparation of the enrolled bill is a painstaking and important task since 
it must reflect precisely the effect of all amendments, either by way of deletion, 
substitution, or addition, agreed to by both bodies. The enrolling clerk ... must 
prepare meticulously the final form of the bill, as it was agreed to by both 
Houses, for presentation to the President .... each (amendment) must be set out 
in the enrollment exactly as agreed to, and all punctuation must be in accord 
with the action taken. (at 45) (emphasis added) 

In like manner, as stated by the Solicitor, the States must concur exactly and precisely 
with Congress in a proposed Constitutional amendment. 

The Legislature of New Jersey approved Assembly Joint Resolution No.2, but the 
Secretary of State of New Jersey sent an unsigned copy of something called Joint 
Resolution No. I to Washington, D. C. Though the text of Joint Resolution No.1 is 
similar to that of A. J. R. No.2 there are significant discrepancies in the signatures 
which these two documents bear. The archival original of A. J. R. No.2 bears the 
signatures of the Governor, the Speaker of the House and the President of the Senate. 
ThecopyofJ. R. No.1 sent to Washington bears Wilson's name typed out but neither of 
the legislative officers' names are likewise typed out. It is not clear whetherthe wor-
ding of A. J. R. No.2, as approved and printed, is correct since it never appears in either 
journal, nor does it ever appear in the journals that a careful comparison was made, 
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nor does it ever appear in the journals when the presiding officers of either house 
signed A. J. R. No.2. 

The Legislature of the State of New Jersey, thus, committed the following violations 
in the ratification process-

1. Failure to concur in United States Senate Joint Resolution No. 40 as passed by 
Congress in that A. J. R. No.2 contained the following changes to the official Congres-
sional Joint Resolution: 

a. the preamble was modified failing to correctly identify which session of Congress 
passed S. J. R. No. 40; 

b. the word "Congress" was changed to a common noun; 
2. Failure to follow the guidelines for the return of a certified copy of the ratification 

action as contained in Congressional Concurrent Resolution No.6 and required by 
Section 205 of the Revised Statutes of 1878; 

3. Failure to approve A. J. R. No.2 by a two-thirds vote in the Senate; 
4. Failure to approve the resolution sent to Washington. 
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New Mexico-February 5th, 1913 
Although no transmittal of the certified copy of the Congressional Joint Resolution 

to the Legislature of New Mexico was ever recorded, on January 16th, 1913, the 
following three Senate Joint Resolutions were introduced-

Senate Joint Resolution No.1, Ratifying an Amendment Proposed by the 
Sixty-First Congress of the United States of America on the 15th day of March, 
1909, to the Constitution of the United States and Designated as Article XVI. 
Introduced by Mr. Evans. Read first and second time by title, ordered translated 
and printed, and referred to the Committee on Constitutional Amendments. 

Senate Joint Resolution No.2, Ratifying a proposed amendment to the 
Constitution of the United States authorizing Congress to lay and collect taxes 
on income. Introduced by Mr. Hinkle. (SJ orig at 10) 

Read first and second time by title, ordered translated and printed, and upon 
motion by Mr. Holt referred to the Committee on Constitutional Amendments. 

Senate Joint Resolution No.3, Ratifying the proposed Sixteenth Amendment 
to the Constitution of the United States. Introduced by Mr. Clark. Read first and 
second time by title, ordered translated and printed, and referred to the Commit-
tee on Constitutional Amendments. (SJ orig at 11) 

On the 30th of that month, without any intervening action on any of the Senate Joint 
Resolutions introduced on the 16th, the following took place-

By unanimous consent the Senate reverted to bills on third reading and the 
following was taken up for consideration: 

Senate Substitute for Senate Joint Resolution No.3 read a third time in full 
preparatory to its passage. 

Mr. Holt moved that Senate Substitute for Senate Joint Resolution No.3, do 
now pass, and the roll call resulted as follows ... 

The roll call showed 19 Ayes, I Nay and 4 paired (4 pairs of Senators, wherein one 
Senator in each pair was absent and showed that he would vote in the opposite manner 
as the Senator in the pairing who was present). 

The result being in the affirmative, the President declared Senate Substitute 
for Senate Joint Resolution No.3, to have passed the Senate. (SJ at 59) 

There had been no previous indication that S. J. R. No.3 was being amended or that 
any amendments to S. J. R. No.3 had been approved by the Senate and there was no 
subsequent action on Senate Substitute for Senate Joint Resolution No.3 in the Senate. 

The Constitution of the State of New Mexico contains the following legislative 
provisions in Article IV-
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Section 15. No law shall be passed except by bill, and no bill shall be so altered 
or amended on its passage through either house as to change its original 
purpose .... No bill, except bills to provide to the public peace, health and 
safety, and the codification or revision of the laws, shall become a law unless it 
has been printed, and read three different times in each house, not more than two 
of which readings shall be on the same day, and the third of which shall be in 
full. 

Section 21. Any person who shall, without lawful authority, materially 
change or alter, or make away with, any bill pending in or passed by the 
legislature, shall be deemed guilty of a felony and upon conviction thereof shall 
be punished by imprisonment in the penitentiary for not less than one year nor 
more than five years. 

A substitute resolution is a resolution which is substituted for the original resolution 
and is different than, or amended from, the original resolution. No indication was ever 
given in the Senate journal of an amendment to, or substitution for, S. J. R. No.3. It 
cannot be determined whether S. J. R. No.3 was altered or amended in violation of 
Article IV, Section 15 because the original version of S. J. R. No.3 is not printed in full 
in the journals and the archival original is also not available. If that resolution was, in 
fact, in violation of Article IV, Section 15, whoever amended S. J. R. No.3 was guilty of a 
violation of Section 21 and, thus, of a felony. 

Immediately after the purported passage of Senate Substitute for Senate Joint Resolu-
tion No.3 in the Senate, that resolution was not "enrolled and engrossed," nor was it 
"read publicly in full" in the Senate, nor was it "signed by the presiding officer" of the 
Senate "in open session," nor was that "fact of such reading and signing ... entered on 
the journal," all in violation of Article IV, Section 20 which provided that-

Immediately after the passage of any bill or resolution, it shall be enrolled and 
engrossed, and read publicly in full in each house, and thereupon shall be signed 
by the presiding officers of each house in open session, and the fact of such 
reading and signing shall be entered on the journal. No interlineation or erasure 
in a signed bill, shall be effective, unless certified thereon in express terms by the 
presiding officer of each house quoting the words interlined or erasure be 
publicly announced in each house and entered on the journal. 

On February 3rd, a message was sent to the House which reported that Senate 
Substitute for Senate Joint Resolution No.3 had passed the Senate. The following 
action on Senate Substitute for S. J. R. No.3 then took place immediately in the 
House-

Upon motion by Mr. Clancy the rules were suspended and Senate Substitute 
for Senate Joint Resolution No.3 was taken up and read in full. 

Mr. Clancy moved the adoption of the resolution; roll call ordered and resulted 
as follows ... 

(36 Ayes, no Nays) 
Whereupon the Speaker declared Senate Substitute for Senate Joint Resolu-

tion No.3 to have been unanimously adopted. (HJ at 63 & 64) 

A suspension of rules in the New Mexico Legislature cannot suspend the provisions 
of the New Mexico State Constitution for the reading of bills three times, since there is 
no clause in Article IV, Section 15 allowing for such a suspension. Therefore, the House 
violated Section 15 by failing to read S. Sub. S. J. R. No.3 three times as required. As in 
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the Senate, there was no action taken in the House subsequent to the vote on S. Sub. S. J. 
R. No.3 and all the Constitutional violations which applied in the Senate applied in the 
House. 

Since the full text, either in English or as translated into Spanish, of neither S. Sub. S. 
J. R. No.3 nor the original resolution ever appeared in either journal of the New Mexico 
Legislature, it is uncertain exactly upon what the legislators in New Mexico voted. 
However, what appeared in Washington, D. C. on or about February 5th, 1913 were 
signed copies of the following-

1. A Certificate of Comparison from Antonio Lucero, the Secretary of State of New 
Mexico, dated February 5th, 1913, for "SENATE SUBSTITUTE FOR SENATE 
JOINT RESOLUTION NO.3" which contained the Secretary's following sworn 
statement-

... I have compared the following copy of the same, with the original thereof 
now on file, and declare it to be a correct transcript therefrom and of the whole 
thereof. 

There is no indication given in this statement that the accompanying copy of the 
resolution was that which was actually passed by the New Mexico Legislature. 

2. A copy of the resolution signed by the President of the Senate, the Chief Clerk of the 
Senate, the Speaker of the House, the Chief Clerk of the House, and the Governor-

SENATE SUBSTITUTE FOR SENATE JOINT RESOLUTION NO.3 
Ratifying an Amendment Proposed by the Congress of the United States of 

America to the Federal Constitution. 
Whereas, the Congress of the United States of America has proposed to the 

several states the following amendment to the Federal Constitution, viz.: 
"Article XVI. The Congress shall have power to lay and collect taxes on 

incomes, from whatever source derived, without apportionment among the 
several States, and without regard to any census or enumeration." 

Therefore, be it resolved by the Legislature of the State of New Mexico, that the 
State of New Mexico, by its Legislature, ratifies and assents to this amendment. 

This is the wording which also appears in the publication, Laws of the State of New 
Mexico, for the legislative session of the New Mexico Legislature of January 14th, 1913 
to March 3rd, 1913. The Solicitor's memorandum of February 15th, 1913 indicates that 
New Mexico was one of only four States the resolution of which contained no "errors." 
While the wording of the amendment itself contains no discrepancies from the original 
and official Congressional Joint Resolution, the original preamble was discarded. As 
the preamble to the Constitution of the United States itself explains the intent of the 
framers of that instrument, so does the preamble to a resolution proposing an amend-
ment to that Constitution. It is impossible to give assent to the wording without also 
having given assent to the intent. And as the various original thirteen States had to agree 
to the preamble, the statement of intent, as well as to the body of the Constitution, so do 
all States in any subsequent modification of that Constitution have to agree to the 
statement of intent of any proposed amendment. 

Thus, even changes in the preamble were in violation of the duty of the New Mexico 
Legislature to concur only in the exact wording as proposed in United States Senate 
Joint Resolution No. 40. According to the Solicitor of the Department of State in his 
letter of February 15th, 1913, responding to a request for a determination of whether or 
not the notices of ratification of the Sixteenth Amendment from the several States were 
proper-
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... under the provisions of the Constitution a legislature is not authorized to 
alter in any way the amendment proposed by Congress, the function of the 
legislature consisting merely in the right to approve or disapprove the proposed 
amendment. (emphasis added) 

This is the only proper mode of ratification. This standard of compliance to which 
the States are held is also illustrated in DOCUMENT NO. 97-120, of the 97TH 
CONGRESS, 1st Session, entitled How Our Laws Are Made written by Edward F. 
Willett, Jr. Esq., Law Revision Counsel of the United States House of Representatives, 
in which the comparable exactitude in which bills must be concurred under federal 
legislative rules is detailed-

. . . Each amendmen t m us t be inserted in precisel y the proper place in the bill, 
with the spelling and punctuation exactly the same as it was adopted by the 
House. Obviously, it is extremely important that the Senate receive a copy of the 
bill in the precise form in which it passed the House. The preparation of such a 
copy is the function of the enrolling clerk. (at 34) (emphasis added) 

When the bill has been agreed to in identical form by both bodies-either 
without amendment by the Senate, or by House concurrence in the Senate 
amendments, or by agreement in both bodies to the conference report-a copy of 
the bill is enrolled for presentation to the President. 

The preparation of the enrolled bill is a painstaking and important task since 
it must reflect precisely the effect of all amendments, either by way of deletion, 
substitution, or addition, agreed to by both bodies. The enrolling clerk ... must 
prepare meticulously the final form of the bill, as it was agreed to by both 
Houses, for presentation to the President. ... each (amendment) must be set out 
in the enrollment exactly as agreed to, and all punctuation must be in accord 
with the action taken. (at 45) (emphasis added) 

In like manner, as stated by the Solicitor, the States must exactly and precisely concur 
with Congress in a proposed Constitutional amendment. 

The journals having given no indication that S. Sub. S. J. R. No.3 was ever signed as 
required by Article IV, Section 20 of the State Constitution, coupled with the lack of any 
record in the journals of the text of S. Sub. S. J. R. No.3, there is noway to tell whether 
the copy signed and sent to Washington was a copy of that which was supposedly passed 
in the Legislature. 

In what was then the new State of New Mexico, the purported ratification of the 
Sixteenth Amendment in 1913 was deficient for the following reasons-

1. The Governor never made any apparent transmittal of the Congressional Joint 
Resolution to the Legislature leaving the Legislature without jurisdiction to act (see 
Kentucky); 

2. As voted upon in the Senate, S. J. R. No.3 was amended in potential violation of 
Article IV, Sections 15 and 21 of the New Mexico State Constitution; 

3. After the vote in the Senate upon S. Sub. S. J. R. No.3, the provisions of Article IV, 
Section 20 of the New Mexico Constitution requiring enrollment and engrossment, 
public reading in full, signing by the presiding officers and the recording of all those 
acts in the journal were not followed; 

4. In the House, the provision in Article IV, Section 15 for the reading of the 
resolution three times was violated; 

5. After the vote in the House, the same Constitutional provisions which were 
violated in the Senate were also violated in the House; 

6. The New Mexico Legislature failed to assent to the intent of the proposed Sixteenth 
Amendment. 
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West Virginia-February 4th, 1913 
On July 28th, 1909, the private secretary to the Governor of West Virginia, sent a letter of 
acknowledgment of receipt of the certified copy of the Congressional Joint Resolution, 
to Philander Knox, the Secretary of State of the United States. The Governor, William 
E. Glasscock, was apparently absent. 

At the session of 1911, the Governor submitted the Congressional Joint Resolution, 
but the Legislature rejected the proposed Sixteenth Amendment. In his address to the 
1913 Session, the Governor repeated his submission, (SJ at 115) and urged ratification. 

The following resolution was introduced in the West Virginia Senate, on the 28th of 
January, 1913-

SENATE JOINT RESOLUTION NO. I-"To ratify the proposed amend-
ment to the Constitution of the United States providing for laying and collecting 
taxes on incomes." 

Resolved by the Legislature of West Virginia, a majority of the members of 
each house agreeing thereto: 

That the proposed amendments to the Constitution of the United States as 
follows: "The Congress shall have power to lay and collect taxes on incomes 
from whatever source derived without apportionment among the several States 
and without regard to any census or enumeration," be ratified. 

Which resolution, under the rules, lies over one day. (SJ at 166) 
The next day, S. J. R. No. I, having been read just once, was taken up for a vote-

SENATE JOINT RESOLUTION NO. I-"To ratify the proposed amend-
ment to the Constitution of the United States providing for laying and collecting 
taxes on incomes." 

Coming up in regular order for consideration, was read by the Clerk and 
adopted. 

On the adoption of the resolution, 
The ayes were: 
... -30. 
The noes were: None. 
Ordered, That Mr. Silver communicate to the House of Delegates the adoption 

of the resolution and request concurrence therein. 
Unanimous consent being given. (SJ at 209) 

This vote in the Senate was in violation of Article VI, Section 29 of the West Virginia 
State Constitution-

No bill shall become a law, until it has been fully and distinctly read, on three 
different days, in each House, unless, in case of urgency, bya vote of four-fifths of 
the members present, taken by yeas and nays on each bill, this rule be dispensed 
with: Provided, in all cases, that an engrossed bill shall be fully and distinctly 
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read in each House. 

In the House, the following was introduced on the 28th-

HOUSE JOINT RESOLUTION NO. 3.-"Joint Resolution of the Legisla-
ture of the State of West Virginia, ratifying and approving a proposed amend-
ment to the constitution of the United States, providing for a tax on incomes." 

Whereas, The Sixty-first Congress of the United States of America, at the First 
Session thereof, begun and held at the City of Washington on Monday, the 
fifteenth day of March, one thousand nine hundred and nine, proposed an 
amendment to the Constitution of the United States, as follows: 

"Congress shall have power to lay and collect taxes on incomes from whatever 
source derived without apportionment among the several states and without 
regard to any census or enumeration." Therefore be it 

Resolved by the Legislature of the State of West Virginia, a majority of each 
House concurring therein: 

That the foregoing resolution be and the same is hereby ratified and approved. 
Referred to the Committee on the Judiciary. (HJ at 150) 

Also, on the 28th, the following resolution was introduced in the House-

HOUSE JOINT RESOLUTION NO. 7.-"Ratifying and approving the 
proposed amendment to the constitution of the United States, relative to income 
tax." 

Resolved by the Legislature of West Virginia, a majority of each House 
agreeing thereto: 

Whereas, The sixty-first Congress of the United States of America, at the first 
session begun and held at the city of Washington, on Monday, the fifteenth day 
of March, nineteen hundred and nine, proposed an amendment to the constitu-
tion of the United States, in words and figures as follows: 

"Article XVI. Congress shall have power to lay and collect taxes on incomes 
from whatever source derived, without apportionment among the several states 
and without regard to any census or enumeration." Therefore be it 

"Resolved by the Legislature of West Virginia: 
"That the foregoing resolution being the sixteenth amendment to the Consti-

tution of the United States be, and the same is hereby approved and ratified." 
Referred to the Committee on the Judiciary. (HJ at 157) 

On the 30th of January, the House received a message from the Senate informing 
them of the Senate's action on S. J. R. No.1, and requesting concurrence. 

On the 31st, H. J. R. No.3 was favorably reported out of committee. (HJ at 219) On 
that same day, S. J. R. No. I was read once and taken up for a vote-
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SENATE JOINT RESOLUTION NO. l-uTo ratify the proposed amend-
ment to the Constitution of the United States providing for laying and collecting 
taxes on incomes." 

"Resolved by the Legislature of West Virginia, a majority of the members of 
each house agreeing thereto: 

That the proposed amendments to the Constitution of the United States as 
follows: "The Congress shall have power to lay and collect taxes on incomes 
from whatever source derived without apportionment among the several States 
and without regard to any census or enumeration," be ratified. 

Was taken up for immediate consideration, read by the Clerk, and adopted. 
On the adoption of the resolution, 
The ayes were: 
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... -73. 
The noes were: None. 
Absent and not voting: 
... -13. 
Ordered, That Mr. Calhoun communicate to the Senate the action of the 

House of Delegates. (Hj at 247) 

Like the Senate, the House violated Article VI, Section 29 in failing to "fully and 
distinctly read" S. J. R. No.1 "on three different days." Additionally, neither house is 
recorded as havingengrossedS. J. R. No.1 in violation of the same provision of the State 
Constitution. 

On the 3rd of February, the Senate received a message from the House informing them 
that the House had concurred in S. J. R. No.1. (SJ at 268) S. J. R. No.1 was found 
correctly enrolled on the 4th. (SJ at 353) The resolution was then presented to the 
Governor for approval. It was reported, at the same time, that S. J. R. No.1 had been 
signed by the President of the Senate and the Speaker of the House of Delegates. (SJ at 
353) The same actions also are reported in the House journal. (HJ at 343) (HJ at 344) 

On February 14th and 17th, several attempts were made to get the House to take up 
consideration of H. J. R. No.1, all of which were unsuccessful. (HJ at 575) (HJ at 616) 
The question is why those attempts were made. 

Itis unclear to whom a copy of S. J. R. No.1 was specifically sent; however, it was not 
sent directly to William Jennings Bryan, Knox's successor at the Department of State. 
Knox resigned soon after his proclamation that the Sixteenth Amendment had been 
ratified. A letter from the person who received West Virginia's transmission, addressed 
to Bryan, dated April lIth, 1913, was senton United States Senate stationery, bearing an 
unidentifiable signature which stated-

I beg leave to inclose (sic) herewith resolutions (sic) of the legislature of West 
Virginia ratifying the income tax amendment. As this amendment has already 
been ratified by thirty six States, I take it that this paper can now serve no useful 
purpose, but it was sent to me and I received it just today. I had always supposed 
that West Virginia had been in time to get in the official count. Her intentions 
were good, I know. 

At the top of the letter is a list of Senators, none of whom were from West Virginia or 
could be matched to the signature. 

Attached to this letter was a cryptic note which said-
Dear Mr. Davis: 
As the Senator's letter herewith, appears to be personal, I am submitting this 

reply instead of a formal acknowledgment. 

Along with thismemo,acopyofS.J. R. No.1 was attached. ThiscopyofS.J. R. No.1 
was signed by the Clerk of the West Virginia Senate and by the Clerk of the West 
Virginia House of Delegates, but it is not signed by either the President of the West 
Virginia Senate, nor by the Speaker of the West Virginia House of Delegates; neither is 
there any indication that the original was signed by either of those gentlemen. The text 
of that copy reads-

ENGROSSED SENATE JOINT RESOLUTION NO.1. 
SENATE JOINT RESOLUTION NO. 1.- ''To ratify the proposed amend-
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ment to the Constitution of the United States providing for laying and collecting 
taxes on incomes." 

Resolved, by the Legislature of West Virginia, a majority of the members of 
each House agreeing thereto: 

That the proposed amendments to the Constitution of the United States as 
follows: 

"The Congress shall have power to lay and collect taxes on incomes from 
whatever source derived without apportionment among the several States and 
without regard to any census or enumeration," be ratified. 

Adopted by the Senate, January 29, 1913. 
(Signed) 
Clerk of the Senate. 
Adopted by the House of Delegates, January 31, 1913. 
(Signed) 
Clerk of the House of Delegates. 

This is a deficient notice in that there is no certification by either the President of the 
Senate or by the Speaker of the House of Delegates, nor any indication of such. Further, 
there is nothing on this document to indicate that S. J. R. No. I was ever presented to the 
Governor. The failure to do so would have constituted a violation of Article VII, Section 
14 of the West Virginia State Constitution requiring all such legislation to be presented 
to the Governor. S. J. R. No. I was published in ACTS OF THE LEGISLATURE OF 
WEST VIRGINIA for 1913. There is no indication in that publication thatS.J. R. No.1 
was signed properly. 

Further, S. J. R. No. I contained the following changes from the official Congres-
sional Joint Resolution-

1. the preamble was deleted; 
2. the designation "Article XVI." was deleted; 
3. all commas in the original were deleted; 
4. the ending period was changed to a comma; 
5. the phrase "be ratified." was appended to the proposed amendment by virtue of the 

change of the ending period to a comma. 
All such changes constitute violations of the duty which the \Vest Virginia Legislature 

had to concur only in the exact wording as proposed in United States Senate Joint 
Resolution No. 40. According to the Solicitor of the Department of State in his memo-
randum of February 15th, 1913, responding to a request for a determination of whether 
or not the notices of ratification of the proposed Sixteenth Amendment from the several 
States were proper-

... under the provisions of the Constitution a legislature is not authorized to 
alter in any way the amendment proposed by Congress, the function of the 
legislature consisting merely in the right to approve or disapprove the proposed 
amendment. (emphasis added) 

This is the only proper mode of ratification. This standard of compliance to which 
the States are held is also illustrated in DOCUMENT NO. 97-120, of the 97TH 
CONGRESS, 1st Session, entitled How Our Laws Are Made written by Edward F. 
Willett, Jr. Esq., Law Revision Counsel of the United States House of Representatives, 
in which the comparable exactitude in which bills must be concurred under federal 
legislative rules is detailed-
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· .. Each amendment must be inserted in precisely the proper place in the bill, 
with the spelling and punctuation exactly the same as it was adopted by the 
House. Obviously, it is extremely important that the Senate receive a copy of the 
bill in the precise form in which it passed the House. The preparation of such a 
copy is the function of the enrolling clerk. (at 34) (emphasis added) 

When the bill has been agreed to in identical fonn by both bodies-either 
without amendment by the Senate, or by House concurrence in the Senate 
amendments, or by agreement in both bodies to the conference report-a copy of 
the bill is enrolled for presentation to the President. 

The preparation of the enrolled bill is a painstaking and important task since 
it must reflect precisely the effect of all amendments, either by way of deletion, 
substitution, or addition, agreed to by both bodies. The enrolling clerk ... must 
prepare meticulously the final form of the bill, as it was agreed to by both 
Houses, for presentation to the President. ... each (amendment) must be setout 
in the enrollment exactly as agreed to, and all punctuation must be in accord 
with the action taken. (at 45) (emphasis added) 

In like manner, as stated by the Solicitor, the States must exactly and precisely concur 
with Congress in a proposed Constitutional amendment. 

Finally, S. J. R. No. I violated the provisions of Article X, Section 5 of the State 
Constitution of West Virginia which states-

The power of taxation of the Legislature shall extend to provisions for the 
payment of the State debt, and interest thereon, the support of free schools, and 
the payment of the annual estimated expenses of the State; but whenever any 
deficiency in the revenue shall exist in any year, it shall, at the regular session 
thereof held next after the deficiency occurs, levy a tax for the ensuing year, 
sufficient with the other sources of income, to meet such deficiency, as well as the 
estimated expenses of such year. 

It was not within the power of the 'Vest Virginia Legislature to pass any legislation 
which would provide for taxes for any other purpose than those stated in this section. S. 
J. R. No.1 was not within those purposes. 

The ratification of the West Virginia Legislature was defective for the following 
reasons-

1. Failure to concur in United States Senate Joint Resolution No. 40 as passed by 
Congress in that S. J. R. No.1 contained the following changes to that document: 

a. the preamble was deleted; 
b. the designation "Article XVI." was deleted; 
c. all commas in the original were deleted; 
d. the ending period was changed to a comma; 
e. the phrase "be ratified." was appended to the proposed amendment by virtue of the 

change of the ending period to a comma; 
2. Failure to follow the guidelines for the return of a certified copy of the ratification 

action as contained in Congressional Concurrent Resolution No.6 and as required by 
Section 205 of the Revised Statutes of 1878 in that there is no indication of the signatures 
of the presiding officers of either house of the West Virginia Legislature; 

3. Violations by both houses of Article VI of the West Virginia State Constitution in 
their failure to read S. J. R. No.1 fully and distinctly on three different days or to engross 
said resolution prior to reading; 

4. Violation of Article VII, Section 14 of the West Virginia State Constitution in the 
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failure to present S.]. R. No. I to the Governor following its passage in the Legislature 
5. Violation of Article X, Section 5 of the West Virginia State Constitution in the 

passage of tax legislation beyond the power of the Legislature to do so; 
The status of the ratification of West Virginia was moot, the proclamation of 

ratification having already been made at the time the Secretary of State was notified of 
this action of the West Virginia Legislature in April of 1913. 
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Vermont-February 13th, 1913 
At the opening of the Biennial Session of the Legislature of the State of Vermont of 

1910, the Governor, John A. Mead, entered the following on the record in the House 
Journal on October the 12th-

To the Speaker of the House of Representatives: 
SIR: 
I have the honor to transmit herewith to the House of Representatives for the 

use of the General Assembly, a certified copy of ajoint resolution adopted at the 
first session of the Sixty-first Congress of the United States of America, propos-
ing an amendment to the Constitution of the United States, together with a letter 
from the Honorable Philander C. Knox, Secretary of State, under date of July 26, 
1909, and an address to the members of the Senate and the House of Representa-
tives of the General Court of Massachusetts, under date of January 5,1910, signed 
by Gamaliel Bradford. 

JOHN A. MEAD, 
Governor. (HJ at 51) 

Shortly thereafter, the Speaker of the House, having received the materials sent by the 
Department of State to the Governor, laid before the House the letter of transmission 
from Philander C. Knox, the Secretary of State of the United States, as well as a copy of 
Section 205 of the Revised Statutes of the United States. (HJ at 52) He then put the 
certified copy of the Congressional Joint Resolution before the Legislature, and it was 
duly recorded in the House journal-

Vermont 

UNITED STATES OF AMERICA. 
DEPARTMENT OF STATE. 

To all to whom these presents shall come, Greeting: 
I Certify That the copy hereto attached is a true copy of a resolution of 

Congress, entitled "Joint Resolution Proposing an Amendment to the Constitu-
tion of the United States," the original of which is on file in this Department. 

In testimony whereof I, P. C. Knox, the Secretary of State, have hereunto 
caused the Seal of the Department of State to be affixed, and my name to 
subscribed by the Chief of the Bureau of Citizenship of the said Department, at 
the City of Washington, this 27th day of July, 1909. 

(SEAL) 
P. C. KNOX, 
Secretary of State. 
By R. W. FLOURNOY, Jr. 
Chief, Bureau of Citizenship. 
Sixty-first Congress of the United States of America; 

AT THE FIRST SESSION. 
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Begun and held at the City of Washington on Monday, the fifteenth day of 
March, one thousand nine hundred and nine. 

JOINT RESOLUTION. 
Proposing an amendment to the Constitution of the United States. 
Resolved by the Senate and House of Representatives of the United States of 

America in Congress assembled (two-thirds of each House concurring therein), 
That the following article is proposed as an amendment to the Constitution of 
the United States, which, when ratified by the legislatures of three-fourths of the 
several States, shall be valid to all intents and purposes as a part of the 
Constitution: 

"Article XVI. The Congress shall have power to lay and collect taxes on incomes, 
from whatever source derived, without apportionment among the several States, 
and without regard to any census or enumeration." 

J. G. CANNON, 
Speaker of the House of Representatives. 
J. S. SHERMAN, 
Vice-President of the United States and President of the Senate. 
Attest: 
A. McDOWELL, 
Clerk of the House of Representatives. 
CHARLES C. BENNETT, 
Secretary. 
By HENRY H. GILFRY, 
Chief Clerk. 
I certify that this Joint Resolution originated in the Senate. 
CHARLES C. BENNETT, 
Secretary. 
By HENRY H. GILFRY, 
Chief Clerk. (HJ at 53) 

Finally, the Speaker put before the House and into the record an address to the 
members of the Senate and House of Representatives of the General Court of Massachu-
setts, dated January 5th, 1910, signed by Gamaliel Bradford, which read as follows-

290 

To Members of the Senate and House of Representatives of the General Court 
of Massachusetts: 

GENTLEMEN: One of the first and most important measures to come before 
your honorable body is the proposed amendment to the federal constitution in 
favor of a federal income tax. Your attention is respectfully invited to the 
following considerations: 

Article I, Section 8, of the Constitution of the United States says, "The 
Congress shall have power to lay and collect taxes, duties, imposts and excises, 
but the last three shall be uniform throughout the United States." 

Excise is defined by Worcester as "an English inland tax levied upon various 
commodities of home consumption." 

Section 9 says, "No capitation or other direct tax shall be laid unless in 
proportion to the census heretofore directed to be taken." 

In accordance with the Section 9 an income tax has been pronounced by the 
Supreme Court to be unconstitutional, and an amendment removing this obsta-
cle has been passed by Congress, requiring approval by three-fourths of the 
states. It is argued that an income tax was imposed and collected during the civil 
war. But in that life and death struggle the whole constitution was for a time in 
abeyance. The case was well stated by Mr. Lincoln in private conversation. 
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"The South has violated the constitution to destroy the Union. I am ready to 
violate it to preserve the Union. And between you and me, Chase, before we get 
through, the Constitution is going to have a tough time." 

The beneficent close of the civil war marked the restorations not only of the 
Union but of the constitution. Serious encroachments have, however, since been 
made upon it, and nothing but the most jealous care can save us from embarking 
on an unknown sea of troubles. All that makes us a nation instead of forty-six 
independent and jarring sovereignties is that little instrument which Mr. Bryce 
says can be read aloud in twenty minutes. It is that alone, on the other hand, 
which prevents the states from becoming mere dependent provinces and falling 
under a centralized military power at Washington. 

Section 8, above referred to, seems to furnish ample resources for any reasona-
ble expenditure by the federal government. If not, it has the further power to 
borrow money on the credit of the United States. If we are driven to it by the 
necessities of war, we can again submit to an unconstitutional income tax, as we 
did before, subject to its discontinuance when the crisis has passed. A good many 
persons look with favor on an income tax as a means of reforming the tariff. But 
no promise or pledge of any such result is attached to it. If there were, the 
argument against the tax would lose nothing, but as it is, it would be a simple 
addition to uncontrolled expenditure. The two things are independent of each 
other and should be kept so. 

The welfare of the nation, as well of the household and individual, depends 
upon the conduct of its finance, and reckless extravagance is a characteristic of 
the time. The appropriations by Congress, which in 1883-4 were 430 millions, 
advanced in 1907-8 to 1180 millions. In time of profound peace and without any 
visible antagonist to provide against, we are competing with England and 
Germany in naval and military preparation. Back of these is the Panama canal 
with estimates already reaching 400 millions with ap outlook to 500, and 
swarming in the background are forestry, waterways and all sorts of interstate 
inspection. It is said the tax will be used only in an emergency. But what is 
emergency and what guarantee is there of waiting for that? The tax begins with 
one percent on net income, but in a case of "emergency" it would be easy to raise 
it to 10, 15 or 20 percent. 

It is to be remembered also that the state would be parting with her own 
resources, as her whole property tax is practically upon ipcome. The English law 
exempts incomes under $15,000 and on those above imposes a graded tax of 10 to 
14 percent. At the average rate of $17 per thousand of property in this state our tax 
is equivalent to 30 to 40 percent of the average income from property. If we 
voluntarily give over to the federal government a precedence in the right of 
taking whatever it pleases, what protection is left for our own citizens to enable 
them to support the increasing demands of their own state? 

A bill has also passed Congress authorizing a federal tax on corporations. This 
is also in the nature of an income tax and must without doubt meet the same fate 
at the hands of the Supreme CourLIf the amendment passes every corporation in 
the country will be dealt with without regard to the states and will exist only at 
the pleasure of the federal government. 

The passage of this amendment will mean the practical abolition of the 
Constitution of the United States, Whoever rules the purse rules the people all 
over the world. The restrictions were meant for the safeguard of the states which 
are now asked voluntarily to abandon them. Massachusetts stands in the fore-
front of our history in resistance to arbitrary external taxation. Will she now set 
an example to the other states by promptly and decisively rejecting such a 
demand? 

GAMALIEL BRADFORD. 
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Boston, January 5, 1910. (HJ at 54) (emphasis added) 

All of the documents submitted by the Speaker were read and referred to the commit-
tee on Federal Relations. (HJ at 56) By the inclusion of Gamaliel Bradford's address in 
his transmission of the Congressional Joint Resolution, the Governor made a strong 
statement as to his preferences, probably best summed up in Bradford's emphatic 
closing declaration: "The passage of this amendment will mean the practical abolition 
of the Constitution of the United States, Whoever rules the purse rules the people all 
over the world." 

On October 26th, 1 9 1 0, the following resol ution was introduced for the first time in 
the House by Mr. Calderwood-

WHEREAS, The Congress of the United States pursuant to Article V of the 
Constitution of the United States, has proposed to amend the said constitution 
by adding thereto the following, viz.: 

"Article XVI. The Congress shall have power to lay and collect taxes on 
incomes from whatever source derived, without apportionment among the 
several states, and without regard to any census or enumeration." 

Therefore, 
Resolved by the Senate and House of Representatives: That the said proposed 

amendment be, and the same hereby is referred to ajoint committee consisting of 
the standing committees on Federal relations of both the Senate and House of 
Representatives to consider and report to their respective Houses such action 
thereon as they shall judge proper. 

Which was read and adopted on the part of the House. 
On motion of Mr. Howard of Whiting, the House adjourned. (HJ at 107) 

This resolution merely called for the referral of the proposed amendment to a joint 
committee. On the 27th of October, in spite of absolutely no reference in the Senate 
journal to this resolution, the following is recorded in the House journal-

A message was received from the Senate by Mr. Page their Assistant Secretary, 
as follows: 

MR. SPEAKER: 
I am directed to inform the House that the Senate have (sic) considered joint 

resolutions from the House of the following titles: 

• • • 
Joint resolution relating to the proposed amendment to the Constitution of 

the United States; 
And have adopted the same in concurrence. (HJ at 112) 

On the following day, in spite of no further reference to this resolution in the House 
journal to that point, the following is recorded-
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A message was received from His Excellency, the Governor, by Mr. Kingsley, 
Secretary of Civil and Military Affairs, as follows: 

MR. SPEAKER: 
I am directed by the Governor to inform the House that on the 28th day of 

October he approved and signed 
Joint resolutions originating in the House as follows: 

• • • 
Joint Resolution 40 relating to the proposed amendment to the Constitution 
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of the United States. (HJ at 119) 
A month and a half later, on December 13th, the joint committee referenced in Mr. 

Calderwood's resolution made the following report-

PROPOSED AMENDMENT TO THE CONSTITUTION OF THE 
UNITED STATES. 

The joint committee consisting of the standing committees on federal rela-
tions of both the Senate and House of Representatives, to whom was referred the 
proposed amendment to the Constitution of the United States, submitted the 
following report, with accompanying joint resolution: 

To the House of Representatives: The joint committee consisting of the 
standing committees on federal relations of both the Senate and House of 
Representatives, to whom was referred the proposed amendment to the Constitu-
tion of the United States, respectfully submit that they have considered the same 
and report the accompanying joint resolution, and recommend that it be not 
adopted on the part of the House of Representatives. 

Signed HARRY DANIELS, 
Chairman of the Senate Committee. 
S. B. BATES, 
Chairman of the House Committee. 
WHEREAS, the sixty-first Congress of the United States at the first session 

thereof begun and held on Monday, the fifteenth day of March A. D. 1909 by joint 
resolution proposed to the legislatures of the several states an amendment to the 
Constitution of the United States, in the words following, viz.: 

ARTICLE XVI. 
The Congress shall have power to lay and collect taxes on incomes, from 

whatever source derived, without apportionment among the several states, and 
without regard to any census or enumeration; therefore, 

Resolved by the Senate and the House of Representatives: That the said 
proposed amendment be and the same is hereby is ratified by the legislature of 
the state of Vermont. 

And the question being, Will the House adopt the joint resolution reported by 
the committee? On motion of Mr. Bates of Derby, the joint resolution was 
ordered to lie and be made a special order for Wednesday afternoon next at two 
o'clock and fifteen minutes; 

On motion of Mr. Corry of Montpelier, the House adjourned. (HJ at 383) 

There is no record in the House journal indicating where the resolution contained in 
the foregoing unfavorable report originated. The next day, this undesignated resolu-
tion of unknown origin was taken up in the following manner-

Joint resolution, entitled 
Joint resolution ratifying amendment to the Constitution of the United States; 
Was taken up as a special order, and the question being, Will the House adopt 

the resolution on its part? On motion of Mr. Peck of Burlington, the joint 
resolution was ordered to lie. 

On motion of Mr. Fletcher of Cavendish, the House adjourned. (HJ at 392) 

The next year, on the 12th of January, 1911, consideration of the yet unidentified joint 
resolution was resurrected and then put off again-
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Mr. Peck of Burlington called up joint resolution, entitled 
Joint resolution ratifying amendment to the Constitution of the United States; 
And the question, recurring, Will the House adopt the joint resolution on its 
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part? Mr. Peck of Burlington moved that the joint resolution be ordered to lie 
and be made a special order for Tuesday afternoon nextat two o'clock and fifteen 
minutes; 

Which was agreed to. 
On motion of Mr. Woodruff of Burke, the House adjourned. (HJ at 519) 

On the 17th of January, the unknown resolution was finally brought up for a vote and 
was rejected-

Joint resolution, entitled 
Joint resolution relating to ratification of amendment to the Constitution of 

the United States; 
Was taken up as a special order, and the question being, Will the House adopt 

the joint resolution on its part, 
In was decided in the negative. 
Yeas, 45; Nays, 143. 

The results of the roll call vote were, then, duly recorded. (HJ at 563) 
Further consideration of the proposed Sixteenth Amendment lay dormant for almost 

two years. On November 8th, 1912, in the next Biennial Session, the Senate journal 
shows the following adoption of a joint resolution from the House, even though there is 
no reference in the House journal for that session, to this resolution-

The following joint resolutions from the House were severally read and 
adopted in concurrence: 

••• 
WHEREAS, The Congress of the United States, pursuant to Article V of the 

Constitution of the United States has proposed to amend the said constitution by 
adding thereto the following, viz.: 

"Article XVI. The Congress shall have power to lay and collect taxes on 
incomes from whatever source derived, without apportionment among the 
several states, and without regard to any census or enumeration." Therefore, 

Resolved by the Senate and the House of Representatives: That the said 
proposed amendment be, and the same hereby is referred to a joint committee 
consisting of the standing committees on federal relations of both the Senate and 
the House of Representatives to consider and report to their respective houses 
such action thereon as they judge proper. 

The President directed that the matter relating to the proposal of amendment 
to the Constitution of the United States be referred to a joint special committee 
consisting of the standing committees on federal relations of both Houses in 
accordance with the vote of the Senate as expressed in the last joint resolution 
above recited. (SJ at 149) 

This resolution proposed only to urge the consideration of the amendment. 
On the 18th of November, the Senate Journal shows the following was recorded-

294 

The Governor has informed the House ... 

• • • 
That on the 12th day of November, he approved and signed joint resolution 

originating in the House of the following title, to wit: 
Joint resolution relating to the proposed amendment of the Constitution of 

the United States concerning income tax. (SJ at 192) 
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This resolution was published in the Acts and Resolves of the State of Vermont, 
Twenty-second Biennial Session of 1912, and was indicated as having been approved 
November 12th, 1912, by a brand new Govemor-

No. 516.-JOINT RESOLUTION RELATING TO THE PROPOSED 
AMENDMENT TO THE CONSTITUTION OF THE UNITED STATES 
CONCERNING INCOME TAX. 

WHEREAS, The Congress of the United States, pursuant to Article V of the 
Constitution of the United States has proposed to amend the said constitution by 
adding thereto the following, viz.: 

"Article XVI. The Congress shall have power to lay and collect taxes on 
incomes from whatever source derived, without apportionment among the 
several states, and without regard to any census or enumeration." Therefore, 

Resolved by the Senate and the House of Representatives: That the said 
proposed amendment be, and the same hereby is referred to a joint committee 
consisting of the standing committees on Federal Relations of both the senate 
and the house of representatives to consider and report to their respective houses 
such action thereon as they judge proper. 

FRANK E. HOWE, 
President of the Senate. 
CHARLES A. PLUMLEY, 
Speaker of the House of Representatives. 
Approved November 12, 1912. 
ALLEN M. FLETCHER, 
Governor. 

It is not recorded in the journal what happened as a result of the passage of this 
resolution; however, Vermont claims that it ratified on February 13th, 1913. 

The resolution which showed up unsigned in Washington, D.C. on March 7th, 1913 
as having ratified the Sixteenth Amendment read as follows-

Joint Resolution Respecting Amendment to the Constitution of the United 
States Relating to Incomes. 

Resolution 
Respecting ratification of amendment to the Constitution of the United States 
Whereas, the sixty-first Congress of the United States at the first session thereof 

begun and held on Monday, the fifteenth day of March A. D. 1909 by joint 
resolution proposed to the legislatures of the several states an amendment to the 
Constitution of the United States, in the words following, viz: 

Article XVI 
The Congress shall have power to lay and collect taxes on incomes, from 

whatever source derived, without apportionment among the several states, and 
without regard to any census or enumeration; therefore, 

Resolved by the Senate and House of Representatives: 
That the said proposed amendment to the Constitution of the United States be 

and the same is hereby ratified by the legislature of the State of Vermont. 
Frank E. Howe 
President of the Senate 
Charles A. Plumley 
Speaker of the House of Representatives 

The certificate from the Secretary of State of Vermont, Guy W. Bailey, indicated that 
the above joint resolution was-
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· .. a true copy ... as appears by the files and records of this office. 

It isn't clear; however, of what it was a true copy. Another joint resolution appears in 
the Acts and Resolves of the State of Vermont, Twenty-second Biennial Session of 1912, 
and the title of that joint resolution bears resemblance to the title of the copy transmitted 
to the Department of State, however, there is no journal reference to the following 
resolution until February 5th, 1913-

No. 517.-JOINT RESOLUTION RESPECTING AMENDMENT TO THE 
CONSTITUTION OF THE UNITED STATES RELATING TO INCOMES. 

RESOLUTION. 
Respecting ratification of amendment to the Constitution of the United 

States. 
WHEREAS, The sixty-first Congress of the United States at the first session 

thereof begun and held on Monday, the fifteenth day of March A. D. 1909 by joint 
resolution proposed to the legislature of the several states an amendment to the 
constitution of the United States, in the words following, viz.: 

ARTICLE XVI. 
The Congress shall have power to lay and collect taxes on incomes, from 

whatever source derived, without apportionment among the several states, and 
without regard to any census or enumeration; therefore, 

Resolved by the Senate and the House of Representatives: That the said 
proposed amendment be and the same hereby is ratified by the legislature of the 
state of Vermont. 

FRANK E. HOWE, 
President of the Senate. 
CHARLES A. PLUMLEY, 
Speaker of the House of Representatives. 

On the 5th of February, 1913, the following message was received by the Senate 
supposedly from the House, though there are no corroborating House journal entries-

They have adopted on their part joint resolution originating in the House, of 
the following title: 

Joint resolution respecting amendment to the Constitution of the United 
States relating to incomes; 

In the adoption of which the concurrence of the Senate is requested. (SJ at 654) 

Later that same day, under a semblance of Constitutional procedure, the House joint 
resolution referred to above was read before Senate-
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Joint resolution from the House as follows: 
WHEREAS, The sixty-first Congress of the United States at the first session 

thereof begun and held on Monday, the fifteenth day of March A. D. 1909 by joint 
resolution proposed to the legislature of the several states an amendment to the 
constitution of the United States, in the words following, viz: 

ARTICLE XVI. 
The Congress shall have power to lay and collect taxes on incomes, from 

whatever source derived, without apportionment among the several states, and 
without regard to any census or enumeration; therefore, 

Resolved by the Senate and the House of Representatives: That the said 
proposed amendment be and the same hereby is ratified by the Legislature of the 
State of Vermont; 

Was read the first and second times and referred to the committee on federal 
relations. (SJ at 656) 
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On the 18th of February, 1913, the following was had in the Senate-
Mr. Dale, from the committee on federal relations, to whom had been referred 

joint resolution, entitled 
Joint resolution relating to the amendment of the Constitution of the United 

States relating to incomes; 
Reported in favor of the adoption of the joint resolution on the part of the 

Senate; 
And the question being, 
Shall the joint resolution be adopted on the part of the Senate? 
It was decided in the affirmative; 
Yeas, 13. Nays, 11. 

The votes on the roll call were then recorded. (SJ at 823) The title of this joint 
resolution as recorded made it unclear whether the Senate vote on this joint resolution 
was on "No. 517.-JOINT RESOLUTION RESPECTING AMENDMENT TO THE 
CONSTITUTION OF THE UNITED STATES RELATING TO INCOMES," or on 
"No. 518.-JOINT RESOLUTION RELATING TO THE INCOME TAX." In any 
case, it was not ratified by the required two-thirds majority. On February 19th, 1913, a 
different version of a joint resolution proposing ratification of the Sixteenth Amend-
ment was introduced in the House-

Mr. Watson of St. Albans City offered the following joint resolution: 
Resolved by the Senate and the House of Representatives; That the Secretary of 

State be and he hereby is directed to notify the Department of State of the United 
States that the State of Vermont by appropriate legislative action has adopted the 
following resolution relating to an amendment to the constitution of the United 
States providing that the United States shall have power to lay and collect taxes 
on incomes; 

"WHEREAS, the sixty-first Congress of the United States at the first session 
thereof begun and held on Monday, the fifteenth day of March A. D. 1909 by joint 
resolution proposed to the legislators of the several states an amendment to the 
Constitution of the United States, in the words following, viz.: 

ARTICLE XVI. 
The Congress shall have power to lay and collect taxes on incomes, from 

whatever source derived, without apportionment among the several states, and 
without regard to any census or enumeration; therefore, 

Resolved by the Senate and the House of Representatives: That the said 
proposed amendment be and the same is hereby is ratified by the legislature of 
the state of Vermont." 

Which was read and adopted on the part of the House. (HJ at 1019) 
The vote on the adoption of this resolution was, as is evident from the journal, not 

recorded. This inadequacy was also indicated in Senate Document No. 240 of the 71st 
Congress. (See Appendix) 

On the 20th, a message was received from the Senate, informing the House that the 
Senate had concurred in a resolution upon which the House had not yet had a vote. 

On February 21st, 1913, the following was recorded in the House joumal-
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A message was received from His Excellency, the Governor, by Mr. Graham, 
Secretary of Civil and Military Affairs, as follows: 

MR. SPEAKER: 
I am directed by the Governor to inform the House that on the 20th day of 
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February he approved and signed bills and joint resolutions originating in the 
House of the following titles, to wit: 

... ... ... 
Joint resolution relating to the income tax ... (HJ at lO87) 

This joint resolution, which is claimed as being the one which the Governor signed, 
is neither the one approved November 12th, 1912, nor the one passed by the Senate on 
February 18th, 1913, nor the one adopted by the House on February 19th, 1913, nor the 
one which was received in Washington on March 7th, 1913. Thisjointresolution is, by 
title, the third joint resolution published in the Acts and Resolves of the State of 
Vermont, Twenty-second Biennial Session of 1912-

No. 518.-JOINT RESOLUTION RELATING TO THE INCOME TAX. 
Resolved by the Senate and the House of Representatives: That the secretary of 

state be and he is hereby directed to notify the department of state of the United 
States that the state of Vermont by appropriate legislative action has adopted the 
following resolution relating to an amendment to the Constitution of the United 
States providing that the United States shall have power to lay and collect taxes 
on Incomes. 

WHEREAS, The sixty-first Congress of the United States at the first session 
thereof begun and heldon Monday, the fifteenth day of MarchA. D. 1909by joint 
resolution proposed to the legislature of the several states an amendment to the 
Constitution of the United States, in the words following, viz.: 

ARTICLE XVI. 
The Congress shall have power to lay and collect taxes on incomes, from 

whatever source derived, without apportionment among the several states, and 
without regard to any census or enumeration; therefore 

Resolved by the Senate and House of Representatives: That the said proposed 
amendment to the Constitution of the United States be and the same is hereby 
ratified by the legislature of the state of Vermont. 

CHARLES A. PLUMLEY, 
Speaker of the House of Representatives. 
FRANK E. HOWE, 
President of the Senate. 
Approved February 20, 1913. 
ALLEN M. FLETCHER, Governor. 

On March 7th, 1913, an unsigned document arrived in Washington, D. C. at the 
Department of State containing the following text-
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Joint Resolution Respecting Amendment to the Constitution of the United 
States Relating to Incomes. 

Resolution 
Respecting ratification of amendment to the Constitution of the United States 
Whereas, the sixty-first Congress of the United States at thefirst session thereof 

begun and held on Monday, the fifteenth day of March A. D. 1909 by joint 
resolution proposed to the legislatures of the several states an amendment to the 
Constitution of the United States, in the words following, viz: 

Article XVI (sic) 
The Congress shall have power to lay and collect taxes on incomes, from 

whatever source derived, without apportionment among the several states, and 
without regard to any census or enumeration; therefore, 

Resolved by the Senate and House of Representatives: 
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That the said proposed amendment to the Constitution of the United States be 
and the same is hereby ratified by the legislature of the State of Vermont. 

Frank E. Howe 
President of the Senate 
Charles A. Plumley 
Speaker of the House of Representatives 

Accompanying this document was a certificate from the Secretary of State of Ver-
mont, Guy W. Bailey, dated March 4th, 1913. According to this certificate the accom-
panying resolution was-

Adopted on the part of the Senate February 18, 1913 and adopted on the part of 
the House February 19, 1913. 

This was a very tangled web woven by the Vermont legislators. The resolution 
adopted in the Senate on February 18th, 1913 had been recorded in the Senate journal as 
having been adopted in the House as of February 5th. Using the title of that resolution 
as recorded in the Senate journal on February 18th and the resolution as recorded in the 
Senate journal on February 5th, the following discrepancies are evident in the docu-
ment transmitted to Washington-

1. the title was changed from "Joint resolution relating to the amendment of the 
Constitution of the United States relating to incomes;" to "Joint Resolution Respecting 
Amendment to the Constitution of the United States Relating to Incomes." (the title 
recorded in the Senate journal on February 5th was "Joint resolution respecting 
amendment to the Constitution of the United States relating to incomes;"); 

2. the designation "Resolution" and the subheading "Respecting ratification of 
amendment to the Constitution of the United States" were added 

3. the word "WHEREAS" was changed to "Whereas"; 
4. the word "The" following the word "Whereas" was changed to "the"; 
5. the word "legislature" was changed to "legislatures"; 
6. the designation "ARTICLE XV!." was changed to "Article XV!."; 
7. the word "Legislature"'was changed to "legislature". 
The resolution adopted in the House without a vote on February 19th, 1913 had 

supposedly already been adopted by the House as of February 5th even though there is 
absolutely no House journal activity for this resolution prior to the 19th. The discre-
pancies between that resolution and the one upon which the Senate voted on the 18th 
were the following-

1. the entire resolve "Resolved by the Senate and the House of Representatives: That 
the secretary of state be and he is hereby directed to notify the department of state of the 
United States that the state of Vermont by appropriate legislative action has adopted the 
following resolution relating to an amendment to the Constitution of the United States 
providing that the United States shall have power to lay and collect taxes on incomes." 
was included in the House version but not the Senate version; 

2. the word "legislature" had been "legislators" ; 
3. the word "constitution" had been "Constitution"; 
4. a period had originally followed the word "viz"; 
5. the word "Legislature" had been "legislature"; 
6. the word "State" had been "state". 
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There are similar discrepancies between the document transmitted to Washington 
and the resolution supposedly signed by the Governor and recorded in the published 
session laws as No. 518. 

It is evident that the House version of this resolution did not match that of the Senate 
and neither version matched that which was transmitted to Washington, D. C., nor that 
which was signed by the Governor. This might be expected from the shuffling of 
resolutions which occurred between the House and Senate. 

In any event, the Legislature of Vermont made the following changes to the official 
Congressional Joint Resolution in the transmission of the unknown resolution to 
Washington-

1. the preamble was discarded; 
2. the designation "Article XVI." was changed to "Article XVI"; 
8. the word "States" was changed to a common noun; 
4. the period was changed to a semicolon; 
5. the resolved was appended to the proposed amendment by virtue of the replacement 

of the period with a semicolon. 
Such changes constituted a violation of the duty which the Vermont Legislature had 

to concur only in the exact wording as proposed in United States Senate Joint Resolu-
tion No. 40. According to the Solicitor of the Department of State in his memorandum 
of February 15th, 1913, responding to a request for a determination of whether the 
notices of ratification of the proposed Sixteenth Amendment from the several States 
were proper-

... under the provisions of the Constitution a legislature is not authorized to 
alter in any way the amendment proposed by Congress, the function of the 
legislature consisting merel y in the righ t to approve or disapprove the proposed 
amendment. (emphasis added) 

This is the only proper mode of ratification. This standard of compliance to which 
the States are held is also illustrated in DOCUMENT NO. 97-120, of the 97TH 
CONGRESS, 1st Session, entitled How Our Laws Are Made written by Edward F. 
Willett, Jr. Esq., Law Revision Counsel of the United States House of Representatives, 
in which the comparable exactitude in which bills must be concurred under federal 
legislative rules is detailed-

soo 

... Each amendment must be inserted in precisely the proper place in the bill, 
with the spelling and punctuation exactly the same as it was adopted by the 
House. Obviously, it is extremely important that the Senate receive a copy of the 
bill in the precise form in which it passed the House. The preparation of such a 
copy is the function of the enrolling clerk. (at 34) (emphasis added) 

When the bill has been agreed to in identical form by both bodies-either 
without amendment by the Senate, or by House concurrence in the Senate 
amendments, or by agreement in both bodies to the conference report-a copy of 
the bill is enrolled for presentation to the President. 

The preparation of the enrolled bill is a painstaking and important task since 
it must reflect precisely the effect of all amendments, either by way of deletion, 
substitution, or addition, agreed to by both bodies. The enrolling clerk ... must 
prepare meticulously the final form of the bill, as it was agreed to by both 
Houses, for presentation to the President. ... each (amendment) must be set out 
in the enrollment exactly as agreed to, and all punctuation must be in accord 
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with the action taken. (at 45) (emphasis added) 
In like manner, as stated by the Solicitor, the States must exactly and precisely concur 

with Congress in a proposed amendment to the Supreme Law of the land. 
The Legislature of the State of Vermont did not ratify the Sixteenth Amendment 

proposed by Congress prior to the proclamation of ratification made by Philander 
Knox. Nor did the Legislature of the State of Vermont ratify after the proclamation by 
virtue of the following violations-

1. Failure to concur in United States Senate Joint Resolution No. 40 as passed by 
Congress in that the undesignatedresolution transmitted to Washington contained the 
following changes: 

a. the original preamble was discarded; 
b. the designation "Article XVI." was changed to "Article XVI"; 
c. the word "States" was changed to a common noun; 
d. the period was changed to a semicolon; 
e. the resol ved was appended to the proposed amendment by virtue of the replacement 

of the period wi th a semicolon; 
2. Failure to follow the guidelines for the return of a certified copy of the ratification 

action as contained in Congressional Concurrent Resolution No.6 and as required by 
Section 205 of the Revised Statutes of 1878; 

3. Failure of the House and the Senate and the Governor to properly pass and sign the 
same joint resolution; 

4. Failure by the Senate to pass their joint resolution by a two-thirds majority; 
5. Failure by the House to record a vote upon their joint resolution; 
6. Failure by the House to have adopted a resolution when they so claimed as recorded 

in the Senate journal. 
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Massachusetts-March 4th, 1913 
On July 29th, 1909, Eben S. Draper, the Governor of Massachusetts, sent a letter to 
Philander Knox, Secretary of State of the United States, in which the Governor 
acknowledged receipt of the certified copy of United States Senate Joint Resolution No. 
40-

I have the honor to acknowledge the receipt of a certified copy of the resolution 
of Congress ... The legislature of this Commonwealth is not now in session but 
will begin its next sitting on the first Wednesday in January, 19lO, at which time 
the resolution will be submitted for action, and a certified copy of the result will 
be communicated to the Secretary of State as requested. 

At the next session of the General Court (the Massachusetts legislature), Governor 
Draper submitted the Congressional Joint Resolution on January lIth, 1910. (HJ-lOat 
45) Two days later, the documents submitted were referred to the committee on Federal 
Relations. (SJ-1O at 57) On February 24th, the committee on Federal Relations was 
authorized to spend up to two hundred dollars to prepare a report of the evidence offered 
at the hearings before that committee on the proposed income tax. (SJ-1O at 356) 

On May 5th, the committee reached a decision and made the following report-
Of the committee on Federal Relations, no legislation necessary, on the 

message from the Governor transmitting a certified copy of a resolution of 
Congress proposing an amendmen t the Cons titution of the U ni ted States a utho-
rizing Congress to lay and collect taxes on incomes (House, No. 144) (Messrs. 
Robinson, Michael F. O'Brien and Arseneault, of the House, dissenting); ... 
(SJ -lO at 867) 

On May 6th, consideration of this report was postponed until the next Thursday. (SJ 
at 883) When this report came up for consideration again, it was postponed again - this 
time for a week. (SJ-1O at 916) 

At the end of another week, the House report came up for consideration again, with 
the following result-

The House Report of the committee on Federal Relations, no legislation 
necessary, on the message from the Governor transmitting a certified copy of a 
resolution of Congress proposing an amendment the Constitution of the United 
States authorizing Congress to lay and collect taxes on incomes (House, No. 
144),-was considered, the question being on accepting it, in concurrence. 

Mr. Meaney moved that the report be amended by substituting "Resolutions 
ratifying the proposed amendment of the Constitution of the United States 
relative to the taxation of incomes" (printed as House, No. 1603). 

The same Senator moved that the further consideration of the report be 
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postponed until the following Monday; and this motion was negatived. 
The question on adopting the amendment moved by Mr. Meaney was deter-

mined as follows, to wit:-
YEAS. • • • 

-II. 
NAYS. • • • 

-23. 
PAIRED. • • • 

-2. 
ABSENT OR NOT VOTING. 

-1. 
So the amendment was rejected. 
The report was then accepted, in concurrence. (SJ-1O at 951) 

No further action was taken in the session of 19100n any resolution in ratification of 
the proposed Sixteenth Amendment. 

The following year, ratification of the proposed Sixteenth Amendment was urged 
upon the legislators of Massachusetts by the new Governor, Eugene N. Foss, in his 
address. On January 12th, 1911, that part of the address was referred once again to the 
committee on Federal Relations. (SJ -11 at 58) Four days later, a petition from the House 
of Representatives with a resolve "for a ratification of the amendment of the Constitu-
tion of the United States authorizing Congress to lay and collect taxes on incomes" was 
introduced in the Senate on a petition of the Secretary of State, Frank J. Donohue, and, 
then, referred to the committee on Federal Relations. (SJ-II at 85) 

On April 21st, the resolve of Mr. Donohue was read and placed in the Orders of the 
Day for the 24th over the dissent of two of the Senators and two of the Representatives on 
the committee. (SJ-II at 901) On the 24th, those resolutions were taken up for 
consideration-

The House Resolutions ratifying the proposed amendment to the Constitu-
tion of the United States relative to the taxation of incomes (House, No. 370), 
were considered, the question being on adopting them, in concurrence. 

Mr. Pearson moved that the further consideration of the resolutions be post-
poned until the following Thursday. 

Mr. Malley moved that the further consideration of the resolutions be post-
poned until Wednesday, May 3. 

The question was first put on the latter motion (that motion having prece-
dence, under the rule), and the same was negatived, by a vote of 8 to 14. 

The motion of Mr. Pearson prevailed; and, accordingly, the further considera-
tion of the resolutions was postponed until the following Thursday. (SJ-11 at 
918) 

The next day, the Governor sent the following message to the Senate, strongly urging 
ratification-
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To the Honorable Senate: 
I am particularly concerned with the immediate passage of the resolve for the 

amendment to the Constitution of the United States providing the income tax. 
A large income is the sure sign of individual prosperity, while the touch of 

adversity will destroy or reduce the income beyond the reach of the tax gatherer. 
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The burdens will fall upon those able to bear them and thus the less fortunate 
will be relieved. 

Massachusetts is a weal thy State and it has been freely said, and a former vote of 
the Legislature has indicated, that our Commonwealth is willing to hug her 
riches and refuse to give to the government power to reach it in time of need. 

It is also said that our Commonwealth has acquired her vast wealth under 
tariff laws which have given her and other Eastern States special privileges in 
industrial development. What can create more definitely and more justly the 
ImpreSSIOn that we are unwilling to strengthen the general government out ot 
our abundance than our refusal now to approve this right to tax? 

The assent of 35 States is required and 30 have already endorsed the amend-
ment. A few weeks may put our Commonwealth into the position of yielding 
under compulsion. To assent after two-thirds of the States have approved will 
destroy all the prestige which we should attain were we now to join in creating 
the necessary number. Should Massachusetts now send forth the message to the 
Union tha t she joins eagerly in the passage of the amendment, it is plain that all 
doubt would be removed. 

Our Commonwealth stands among the most honored of the States. Were she 
now to say this word, all controversy would end and her action would be 
accepted as the signal to all the States to make the vote unanimous. The question 
is, therefore, whether she shall not decide the issue favorably or shall be forced to 
submit, and allow her grudging assent to stand as evidence that she loves her 
dollars more than she loves the Union which has blessed her with peace, security 
and abundant property. 

EUGENE N. FOSS. 
(SJ-11 at 922) 

The Governor's irritability had little effect upon the Senate. Two days after his 
message was received, consideration of House, No. 370, was postponed. (SJ-ll at 954) 
On May 2nd, it was put on the calendar for the 3rd. (SJ -11 at 978) On the 3rd, House, No. 
370, came up for a vote with the following result-

The House Resolutions ratifying the proposed amendment to the Constitu-
tion of the United States relative to the taxation of incomes (House, No. 370), 
were considered; and the question on adopting them, in concurrence, was 
determined as follows, to wit:-

YEAS. • • • 
-10. 

NAYS. 
• •• 

-11. 
PAIRED. • • • 

-18. 
So the resolutions were rejected. (SJ-11 at 1001) 

The next day, on motion to reconsider, the following occurred-

Mr. Malley moved that the vote by which the Senate, at the preceding session, 
had rejected the House Resolutions ratifying the proposed amendment to the 
Constitution of the United States relative to the taxation of incomes (House, No. 
370),-be reconsidered. 

The same Senator moved that the further consideration of the motion to 
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reconsider be postponed until the following Tuesday; and this motion was 
negatived. 

The question of the motion to reconsider was determined as follows, to wit: 
YEAS. 

• • • 
-17. 

NAYS. • • • 
-18. 

(SJ-II at 1003) 

Later that day, any possibility that the proposed Sixteenth Amendment would be 
ratified in Massachusetts in the session of 1911 was extinguished when the Senate 
accepted the reports of the committee on Federal Relations that no legislation was 
necessary on that part of the Governor's address relating to a federal income tax. (SJ-II 
at 1014) 

In the session of 1911, the Senate did pass a bill for a State income tax. (SJ -II at 1159, 
1461, 1476, 1547, 1565, 1570) 

In the session of 1912, the proposed Sixteen th Amendmen t fared no better than in the 
previous two sessions. Again, on a petition of Frank J. Donohue, the Senate rejected 
ratification. The vote came up on April 25th, 1912 as follows-

The House Resolutions ratifying the proposed amendment to the Constitu-
tion of the United States relative to the taxation of incomes (House, No. 105),-
were considered; and the question on adopting them, in concurrence, was 
determined as follows, to wit:-

YEAS. • • • 
-14. 

NAYS. 
• • • 

-17. 
PAIRED. 
• • • 

-8. 
So the resolutions were rejected. (SJ-12 at 1218) 

On Jan uary 3rd, 1913, the petition of Frank J. Donoh ue was introduced in the House, 
again, and referred to the committee on Federal Relations. (HJ-13 at 53) 

On January 7th, 1913, Governor Foss, once again, made an appeal to the Senate to 
ratify the proposed Sixteenth Amendment. The next day, as in every session since 1910, 
that part of the Governor's address related to ratification of the proposed Sixteenth 
Amendment was referred to the committee on Federal Relations. (SJ-13 at 53) And, 
again, the petition of Frank]. Donohue was referred by the Senate to the committee on 
Federal Relations. (SJ-13 at 59) On the 9th, the House also referred that part of the 
Governor's address related to ratification to the committee on Federal Relations. (HJ -13 
at 110) 

By the 20th of February, 1913, the issue of the ratification of the Sixteenth Amend-
ment was thought to be moot since more than three-fourths of the States had purport-
edly ratified. On that day, the Senate of Massachusetts read the petition of Mr. Donohue 
and placed it in the Orders of the Day for the next day for the purpose of voting upon its 
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adoption. (S J -13 at 482) The next day, tha t resol ve was recommi t ted to the committee on 
Federal Relations, on motion of Mr. Blanchard. (SJ-13 at 509) 

On the 26th of February, the ratification resolve, printed as House, No. 305, was 
favorably reported out of committee. (SJ-13 at548) House, No. 305, was then read again 
and placed in the Orders of the Day for the next day for a vote on adoption. 

The next day, the 27th, the following took place in the Senate-
The Senate Resolutions ratifying the proposed amendment to the Constitu-

tion of the United States relative to the taxation of incomes (printed as House, 
No. 305),-were adopted. 

The resolutions were as follows:-
Whereas, the sixty-first congress, at the first session, in both houses passed the 

following proposition to amend the constitution of the United States, by a 
constitutional majority of two thirds thereof, in words following, to wit:-

Joint Resolution, proposing an Amendment to the Constitution of the United 
States. 

Resolved by the senate and house of representatives of the United States of 
America in congress assembled (two-thirds of each House concurring therein). 
That the following article is proposed as an amendment to the constitution of 
the United States, which, when ratified by the legislatures of three-fourths of the 
several states, shall be valid to all intents and purposes as a part of the 
constitution: 

"Article XVI. The congress shall have power to lay and collect taxes on 
incomes, from whatever source derived, without apportionment among the 
several states, and without regard to any census or enumeration;" therefore be it 

Resolved, That the said proposed amendment to the Constitution be, and the 
same is, hereby ratified by the Legislature of the Commonwealth of Massa-
chusetts. 

Resolved, That a certified copy of the foregoing preamble and resolution be 
forwarded by the Governor to the Secretary of State for the United States, in 
accordance with section two hundred and five of the Revised Statutes of the 
United States. 

Sent down for concurrence. (SJ-13 at 575) 

On March 3rd, House, No. 305, was taken up in the House as follows-
Resolutions ratifying the proposed amendment to the Constitution of the 

United States relative to the taxation of incomes (printed as House, No. 305) 
(reported on part of a message from the Governor, Senate, No. 39, and on a 
petition), adopted by the Senate, were read and placed in the orders of the day for 
to-morrow. (HJ-13 at 712) 

On the next day, the 4th, House, No. 305, was taken up for a vote in the House with 
the following result-

The Resolutions ratifying the proposed amendment to the Constitution of the 
United States relative to the taxation of incomes (printed as House, No. 305) were 
considered. 

After debate, the previous question having been ordered, on motion of Mr. 
Tufts of Waltham, the resolutions were adopted, in concurrence, as follows:-

Whereas, the sixty-first congress, at the first session, in both houses passed the 
following proposition to amend the constitution of the United States, by a 
constitutional majority of two thirds thereof, in words following, to wit:-

Joint Resolution, proposing an Amendment to the Constitution of the United 
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States. 
Resolved by the senate and house of representatives of the United States of 

America in congress assembled (two-thirds of each House concurring therein). 
That the following article is proposed as an amendment to the constitution of 
the United States, which, when ratified by the legislatures of three-fourths of the 
several states, shall be valid to all intents and purposes as a part of the 
constitution: 

"Article XVI. The congress shall have power to lay and collect taxes on 
incomes, from whatever source derived, without apportionment among the 
several states, and without regard to any census or enumeration"; therefore be it 

Resolved, That the said proposed amendment to the Constitution be, and the 
same is, hereby ratified by the Legislature of the Commonwealth of Massa-
chusetts. 

Resolved, That a certified copy of the foregoing preamble and resolution be 
forwarded by the Governor to the Secretary of State for the United States, in 
accordance with section two hundred and five of the Revised Statutes of the 
United States. (HJ-I3 at 740) 

In reading House, No. 305, only twice, the House violated House Rule 51 requiring 
readings on three different days. Of much greater significance, was the violation of 
Chapter I, Section III, Article VII of the Massachusetts State Constitution which 
provided that-

All money bills shall originate in the house of representatives; but the senate 
may propose or concur with amendments, as on other bills. 

This resolve did not originate in the House. It was designated as House, No. 305, but 
is filed as Senate legislation in the archives, and, of course, it did not first pass the House 
before its consideration in the Senate. This unconstitutional procedure may have been 
due to the failure of either house of the General Court to submit this resolve to the 
Committee on Bills in the Third Reading. The duty of that committee, according to 
Senate Rule 33 and, similarly, House Rule 52, was "to examine and correct (bills and 
resolves) for the purpose of avoiding ... unconstitutional provisions, and of insuring 
accuracy in the text and references, and consistency with the language of existing 
statutes. " 

On March 7th, Governor Foss transmitted to William Jennings Bryan, Knox's 
successor at the Department of State, a letter and a hand-written resolution-
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The Commonwealth of Massachusetts. 
In the Year One Thousand Nine Hundred and Thirteen. 
Resolutions 
Ratifying the Proposed Amendment to the Constitution of the United States 

relative to the Taxation of Incomes. 
Whereas, The sixty-first congress, at the first session, in both houses passed the 

following proposal to amend the constitution of the United States, by a constitu-
tional majority of two thirds thereof, in words following, to wit:-

J oint Resolution, proposing an Amendment to the Constitution of the United 
States. 

Resolved by the senate and house of representatives of the United States of 
America in congress assembled (two-thirds of each House concurring therein). 
That the following article is proposed as an amendment to the constitution of 
the United States; which, when ratified by the legislatures of three-fourths of the 
several states, shall be valid to all intents and purposes as a part of the 
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constitution: 
"Article XVI. The congress shall have power to lay and collect taxes on 

incomes, from whatever source derived, without apportionment among the 
several states, and without regard to any census or enumeration"; therefore be it 

Resolved, That the said proposed amendment to the constitution be, and the 
same is, hereby ratified by the legislature of the commonwealth of Massachusetts. 

Resolved, That a certified copy of the foregoing preamble and resolution be 
forwarded by the governor to the secretary of state for the United States, in 
accordance with section two hundred and five of the Revised Statutes of the 
United States: 

In Senate, adopted, February 27, 1913. 
In the House of Representatives, adopted, in concurrence, 
March 4, 1913. 

Office of the Secretary. 
A true copy. Boston, March 7, 1913. 
Witness the Great Seal of The Commonwealth. 
(Signed) 
Frank J. Donahue 
Secretary of The Commonwealth 

In spite of the fact that the members of the Massachusetts General Court had been in 
possession of the exact wording for four legislative sessions, both the document trans-
mitted to Washington, D. C. and the resolve printed in the journal contained the 
following changes to the official Congressional Joint Resolution-

1. the preamble was modified: 
a. all proper nouns, except United States, were changed to common nouns; 
b. the comma following the parenthetic statement was changed to a period; 
2. the word "Congress" was changed to a common noun; 
3. the word "States" was changed to a common noun; 
4. the period was deleted .. 
Any such change was a violation of the duty which the Massachusetts Legislature had 

to concur only in the exact wording as proposed in United States Senate Joint Resolu-
tion No. 40. According to the Solicitor of the Department of State in his letter of 
February 15th, 1913, responding to a request for a determination of whether or not the 
notices of ratification of the proposed Sixteenth Amendment from the several States 
were proper-

... under the provisions of the Constitution a legislature is not authorized to 
alter in any way the amendment proposed by Congress, the function of the 
legislature consisting merely in the right to approve or disapprove the proposed 
amendment. (emphasis added) 

This is the only proper mode of ratification. This standard of compliance to which 
the States are held is also illustrated in DOCUMENT NO. 97-120, of the 97TH 
CONGRESS, 1st Session, entitled How Our Laws Are Made written by Edward F. 
Willett, Jr. Esq., Law Revision Counsel of the United States House of Representatives, 
in which the comparable exactitude in which bills must be concurred under federal 
legislative rules is detailed-

... Each amendment must be inserted in precisely the proper place in the bill, 
with the spelling and punctuation exactly the same as it was adopted by the 

Massachusetts 809 



House. Obviously, it is extremely important that the Senate receive a copy of the 
bill in the precise form in which it passed the House. The preparation of such a 
copy is the function of the enrolling clerk. (at 34) (emphasis added) 

When the bill has been agreed to in identical fonn by both bodies-either 
without amendment by the Senate, or by House concurrence in the Senate 
amendments, or by agreement in both bodies to the conference report-a copy of 
the bill is enrolled for presentation to the President. 

The preparation of the enrolled bill is a painstaking and important task since 
it must reflect precisely the effect of all amendments, either by way of deletion, 
substitution, or addition, agreed to by both bodies. The enrolling clerk ... must 
prepare meticulously the final form of the bill, as it was agreed to by both 
Houses, for presentation to the President. ... each (amendment) must be set out 
in the enrollment exactly as agreed to, and all punctuation must be in accord 
with the action taken. (at 45) (emphasis added) 

In like manner, as stated by the Solicitor, the States must exactly and precisely concur 
with Congress in a proposed Constitutional amendment. 

Furthermore, the hand-written document transmitted to Washington was only 
signed by Frank J. Donohue and not signed, nor indicated as signed, by either of the 
presiding officers of the General Court or by the Governor. No journal entry indicated 
such signing by ei ther presiding officer or by the Governor. 

Finally, there were several changes made to the text of the document transmitted to 
Washington, D.C. compared to the text appearing in the journals, including the 
following- . 

1. the word "proposition" was changed to "proposal"; 
2. the comma following the second instance of the name "United States" was changed 

to a semicolon; 
3. the words "Constitution", "Legislature" and "Commonwealth" in the first State 

resolve were changed to common nouns; 
4. the titles "Governor" and "Secretary of State" were changed to common nouns. 
The purported ratification of the proposed Sixteenth Amendment by the General 

Court of Massachusetts was invalid for the following reasons-
1. Failure to concur in United States Senate Joint Resolution No. 40 as passed by 

Congress in that House, No. 305, contained the following changes to the official 
Congressional Joint Resolution: 

a. the preamble was modified: 
i. all proper nouns, except United States, were changed to common nouns; 
ii. the comma following the parenthetic statement was changed to a period; 
b. the word "Congress" was changed to a common noun; 
c. the word "States" was changed to a common noun; 
d. the period was deleted; 
2. Failure to follow the guidelines for the return of a certified copy of the ratification 

action as contained in Congressional Concurrent Resolution No.6 and as required by 
Section 205 of the Revised Statutes of 1878; 

3. Violation of Chapter I, Section III, Article VII of the Massachusetts State Constitu-
tion in that House, No. 305 did not originate in the House. 
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New Hampshire-March 7th, 1913 
On July 29th, 1909, Henry B. Quinby, Governor of the State of New Hampshire sent a 

letter of acknowledgment of the receipt of the certified copy of United States Senate 
Joint Resolution No. 40 to Philander Knox, the Secretary of State of the United States. 
In that letter the Governor stated that-

The resolution will be submitted to the Legislature of New Hampshire when 
it convenes in January, 1911. 

The Legislature, referred to as the General Court, of New Hampshire rejected ratifica-
tion in that session and, so, the following letter was sent by the next Governor, Robert P. 
Bass to Knox, dated March 7th, 1911-

I regret to inform you that the joint resolution "ratifying the sixteenth 
amendment to the Constitution of the United States of America" has failed of 
passage at the present session of the New Hampshire General Court. The joint 
resolution was adopted by the House of Representatives, but the State Senate on 
Thursday, the second day of March, voted adversely thereon. 

In the next session of the General Court, two resolutions were introduced on the 8th of 
January, 1913 to attempt to ratify the proposed Sixteenth Amendment-

The following bills and joint resolutions were severally introduced, read a first 
and second time and referred as follows: 

• • • 
By Mr. Cowan of Salem, House Joint Resolution No.1, Joint resolution 

ratifying the sixteenth amendment to the Constitution of the United States of 
America. To the Committee on Judiciary. (HJ at 66) 

By Mr. Cutter of Jaffrey, House Joint Resolution No.5, Joint resolution 
ratifying the sixteenth amendment to the Constitution of the United States of 
America. 

Read a first time. The second reading having commenced, on motion of Mr. 
Curtis of Concord, the further reading of the joint resolution was dispensed 
with. The joint resolution was then laid upon the table to be printed and referred 
to the Committee on Judiciary. (HJ at 68) 

On February 12th, H. J. R. No.1 was reported out of committee as unnecessary to 
consider because, of the two, H. J. R. No.5 was the preferred resolution. That report was 
accepted and adopted. (HJ at 339) On the 20th, H. J. R. No.5 was favorably reported. 
That report was also accepted and H. J. R. No.5 was ordered to a third reading. (HJ at 
406) Later that same day, H. J. R. No.5 was taken up with the following results-

House Joint Resolution No.5, Joint resolution ratifying the sixteenth 
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amendment to the Constitution of the United States of America . 
. . . read a third time and passed and sent to the Senate for concurrence. (HJ at 

430) 

On February 25th, the Senate received a message from the House informing the 
Senate of the action taken on H. J. R. No.5 five days previous, and requesting 
concurrence. (SJ at 129) Shortly thereafter, the rules were suspended and H. J. R. No.5 
was read a first and second time by title and referred to the Committee on the Judiciary. 
(SJ at 129) 

On March 6th, H. J. R. No.5 was favorably reported out of committee. The report 
being accepted, H. J. R. No.5 was ordered to a third reading that afternoon. (SJ at 173) 
That afternoon, H. J. R. No.5 was taken up with the following result-

The following entitled House Joint Resolution No.5, Joint resolution ratify-
ing the sixteenth amendment to the Constitution of the United States of Amer-
ica, was read a third time and passed. (SJ at 176) 

H. J. R. No.5 was found correctly engrossed in its final draft on March 13th. (HJ at 
644) (SJ at 192) 

On March 25th, Edward N. Pearson, the Secretary of State of New Hampshire, sent a 
letter of transmittal to Knox. Accompanying the letter was a certificate from Pearson, 
dated March 18th, 1913, signed and under seal, which stated-

I, Edward N. Pearson, Secretary of State of the State of New Hampshire, do 
hereby certify that the following and hereto attached is a true copy of Joint 
Resolution entitled: __ 

Joint Resolution ratifying the Sixteenth Amendment to the Constitution of 
the United States of America 

(approved March 14, 1913), as engrossed in this office and in my office of 
Secretary of State. 

(Signed) 
Edward N. Pearson, 
Secretary of State: 

• • • 

On this document, which referenced an undesignatedjointresolution, the important 
qualifying phrase, "the original of which is recorded in this office in", was crossed out. 
This means that, at best, only a copy of the original resolution was filed in the Secretary 
of State's office. In fact, the original resolution is not available, nor is any original State 
document from New Hampshire for the years 1883-1917. According to the rule of best 
evidence, a copy is not admissible as evidence until an accounting is made for the 
original. Since no such accounting of the original was made even in the year the 
preceding certificate was prepared and no such accounting may be made now, the copy 
transmitted to Washington is a nullity. 

Though the New Hampshire journals show a resolution designated H. J. R. No.5 
passing the Senate and House of Representatives, the text of that resolution never 
appeared in the journals. A copy of the following undesignated resolution was trans-
mitted to Washington along with Secretary of State Pearson's letter and certificate-

In the year of our Lord one thousand nine hundred and thirteen. 
Joint Resolution ratifying the Sixteenth Amendment to the Constitution of 
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the United States of America. 
Resolved by the Senate and House of Representatives in General Court 

convened: 
Whereas, both houses of the Sixty-first Congress of the United States of 

America, at its first session, by a constitutional majority of two-thirds thereof, 
made the following proposition to amend the Constitution of the United States 
of America in the following words, to wit: 

Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled, (two-thirds of each house concurring therein) 
that the following article is proposed as an amendment to the Constitution of the 
United States, which, when ratified by the legislature of three-fourths of the 
several states, shall be valid to all intents and purposes as a part of the Constitu-
tion, namely, article XVI. 

"The Congress shall have power to lay and collect taxes on incomes, from 
whatever source derived, without apportionment among the several states, and 
without regard to any census or enumeration." 

Now, therefore, 
Be it resolved by the Senate and House of Representatives in General Court 

convened, that the said proposed amendment to the Constitution of the United 
States of America be, and the same is hereby, ratified by the General Court of the 
said State of New Hampshire. And further be it resolved that certified copies of 
this Joint Resolution be forwarded to the Governor of this state, to the Secretary 
of State of the said United States, and to the presiding officers of the Senate and 
House of Representatives of the said United States. 

William J. Britton, 
Speaker of the House of Representatives. 
Enos K. Sawyer, 
President of the Senate. 
Approved March 14th, 1913. 
Samuel D. Felker, 
Governor. 

If it is to be assumed that the preceding was H. J. R. No.5, itis not indicated either on 
this copy of the resolution or in the certificate of the Secretary of State or in his letter of 
transmittal orin the journals whether H. J. R. No.5 was signed by any of the gentlemen 
whose names are merely printed on this document. However, there is no indication 
either on this copy of the resolution or in the certificate of the Secretary of State or in his 
letter of transmittal or in the journals whether this is an accurate representation of H. J. 
R. No.5. Therefore, it cannot be said that the above represents H. J. R. No.5. 

While the journals are silent about the text and the signing of H. J. R. No.5, in what 
they do say about H. J. R. No.5, they disagree substantially with United States Senate 
Document No. 240 of the 7lst Congress, (See Appendix) which shows that although 
there was no record vote in the New Hampshire House on a ratification resolution, that 
there was a record vote in the New Hampshire Senate on a ratification resolution and 
that vote was recorded as 20, Yeas, to 2, Nays, on February 19th, 1913. The date of 
passage in the House is shown as February 18th, 1913. This information is purported to 
be from the New Hampshire journals. Those journals do not currently report the events 
in that manner. 

The vote in the House was not a record vote, a euphemism for the lack of a recorded 
vote, according to the currently available New Hampshire House journal and according 
to the version relied upon in the preparation of Senate Document No. 240. According to 
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the currently available House journal, however, that "vote" occurred on February 20th, 
1913, not February 18th as reported in the version of the House journal relied upon in 
Senate Document No. 240. 

According to the currently available Senate journal, the "vote" in the Senate occurred 
on March the 6th of 1913 and was also not a "record vote" in contradiction to the 
information supplied by Senate Document No. 240. 

If the journals relied upon in preparation of Senate Document No. 240 are correct 
then the currently available journals are incorrect, and vice versa. In either case, there is 
no substantial record verifying that the document sent to Washington, D.C. was, in fact, 
H. J. R. No.5 or that it ever passed the New Hampshire General Court or that it was ever 
signed. 

Finally, the text of the resolution in the document sent to Washington contains the 
following changes to the official Congressional Joint Resolution-

1. the preamble was modified: 
a. a comma was inserted following the word "assembled"; 
b. the second instance of the word "House" was changed to "house"; 
c. the comma following the phrase in parentheses was deleted; 
d. the word "That" was changed to "that"; 
e. the word "legislatures" was changed to "legislature"; 
f. the word "States" was changed to a common noun; 
g. the colon following the second instance of the word "Constitution" was deleted; 
h. the word "namely" and a trailing comma were added following the second instance 

of the word "Constitution"; 
i. the designation "article XV!." was added to the preamble; 
2. the designation "Article XV!." was changed to "article XV!." and deleted from the 

proposed amendment; 
3. the word "States" was changed to a common noun. 
These changes were impermissible and a violation of the duty which the New 

Hampshire Legislature had to concur only in the exact wordings as proposed in United 
States Senate Joint Resolution No. 40. According to the Solicitor of the Department of 
State in his memorandum of February 15th, 1913, responding to a request for a 
determination of whether or not the notices of ratification of the proposed Sixteenth 
Amendment from the several States were proper-

... under the provisions of the Constitution a legislature is not authorized to 
alter in any way the amendment proposed by Congress, the function of the 
legislature consisting merely in the right to approve or disapprove the proposed 
amendment. (emphasis added) 

This is the only proper mode of ratification. This standard of compliance to which 
the States are held is also illustrated in DOCUMENT NO. 97-120, of the 97TH 
CONGRESS, 1st Session, entitled How Our Laws Are Made written by Edward F. 
Willett, Jr. Esq., Law Revision Counsel of the United States House of Representatives, 
in which the comparable exactitude in which bills must be concurred under federal 
legislative rules is detailed-
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... Each amendment must be inserted in precisely the proper place in the bill, 
with the spelling and punctuation exactly the same as it was adopted by the 
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House. Obviously, it is extremely important that the Senate receive a copy of the 
bill in the precise form in which it passed the House. The preparation of such a 
copy is the function of the enrolling clerk. (at 34) (emphasis added) 

When the bill has been agreed to in identical fonn by both bodies-either 
without amendment by the Senate, or by House concurrence in the Senate 
amendmen ts, or by agreemen t in both bodies to the conference report-a copy of 
the bill is enrolled for presentation to the President. 

The preparation of the enrolled bill is a painstaking and important task since 
it must reflect precisely the effect of all amendments, either by way of deletion, 
substitution, or addition, agreed to by both bodies. The enrolling clerk ... must 
prepare meticulously the final form of the bill, as it was agreed to by both 
Houses, for presentation to the President. ... each (amendment) must be set out 
in the enrollment exactly as agreed to, and all punctuation must be in accord 
with the action taken. (at 45) (emphasis added) 

In like manner, as stated by the Solicitor, the States must exactly and precisely concur 
with Congress in a proposed Constitutional amendment. 

The purported ratification of the proposed Sixteenth Amendment by the State of New 
Hampshire was defective for the following reasons-

1. Failure to concur in United States Senate Joint Resolution No. 40 as passed by 
Congress in that the resolution transmitted to Washington contained the following 
changes to the Congressional Joint Resolution: 

a. the preamble was modified: 
i. a comma was inserted following the word "assembled"; 
ii. the second instance of the word "House" was changed to "house"; 
iii. the comma following the phrase in parentheses was deleted; 
iv. the word "That" was changed to "that"; 
v. the word "legislatures" was changed to "legislature"; 
vi. the word "States" was changed to a common noun; 
vii. the colon following the second instance of the word "Constitution" was deleted 
viii. the word "namely" and a trailing comma were added following the second 

instance of the word "Constitution"; 
ix. the designation "article XVI." was added to the preamble; 
b. the designation "Article XVI." was changed to "article XVI." and deleted from the 

proposed amendment; 
c. the word "States" was changed to a common noun; 
2. Failure to follow the guidelines for the return of a certified copy of the ratification 

action as contained in Congressional Concurrent Resolution No.6 and as required by 
Section 205 of the Revised Statutes of 1878 in that the document transmitted to 
Washington was a copy wi thou t an original, was not signed and could not be proven to 
be so, and, finally, was not designated H. J. R. No.5 and cannot be proven to be H. J. R. 
No.5, and, therefore, cannot be proven to have passed the New Hampshire General 
Court. 
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Closing 
The journey through the forty-eight contiguous States, visiting the capital of each, 

researching the process of ratification in each and discovering the enormous fraud that 
the Sixteenth Amendment represents, was a long journey. It was a journey that was 
possible only because of the advance of technology and God. The cost in terms of time 
and expense, to say nothing of the loneliness and of the many periods of frustration over 
the lack of funds to continue the journey, was quite significant. The cost, on all of those 
accounts, would have been insurmountable for anyone, save only for the wealthiest 
individual, at the time of the purported ratification of the Sixteenth Amendment. In 
1913, there were, of course, no commercial airlines with jets capable of taking you 
anywhere in the country in a few hours, no automobiles capable of comfortable, 
high-speed travel, no xerographic copiers capable of reproducing any document in 
seconds. More important than any of those, perhaps, there was no widespread percep-
tion that our government was capable of such incredible shenanigans. In fact, there was, 
instead, a wide-eyed perception that our government was much to be trusted and, 
therefore, in no need of the constant vigilance which the founding fathers of this nation 
warned succeeding generations to maintain. 

That perception was so very far from accurate. 
When this project was first begun, it seemed like a great tree to be cut down, and I, 

seemingly armed only with the barest of tools, whittled at itas with a pocket knife, small 
chips falling at its trunk. You have read the result. 

The first two States that were visited, Pennsylvania and Connecticut, had both 
rejected the Sixteenth Amendment and did not recant their rejection. Maine was next. 
The recorded debates were ferocious in that State. Those in favor of a federal income tax 
felt that such a tax would level the great fortunes and get at the very wealthy. A 
commonly held belief back then, it has been proven to be fundamentally incorrect, as 
was ably predicted by one of those Maine debaters. The Legislature of the State of Maine 
went on to create a chaotic legislative situation, which was rumored to be an intentional 
joke by many of those in and around the halls of the Capitol. Where there's smoke, etc. 

A short trip down the coast was Massachusetts and its historic capital, Boston. 
Another incredible series of debates and speeches which required several days to find 
and read. It was well understood by virtually everyone in the nation that the Sixteenth 
Amendment would be used, sooner or later, to lay and collect the taxes on incomes. 
There was no mystery to that. In one of Governor Eugene N. Foss' many addresses to the 
Massachusetts General Court exhorting them to do their patriotic duty in ratifying the 
proposed Sixteenth Amendment, he stated that "a federal tax on incomes is certain." 
Governor Foss knowingly advocated the laying of a tax on the people of Massachusetts 
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in urging the ratification of the Amendment. It was repeatedly advised by Sixteenth 
Amendment advocates that income taxation would not be used except in time of war, or 
in case of dire national emergency. However, in an address to the Legislature by former 
Massachusetts State Representative, James J. Myers, he stated that "this amendment 
does much more than provide for an emergency. It goes far beyond that and provides 
that Congress may levy such a tax without any such need and at any time ... let us not 
in the desire to confer on Congress a power which it may at some time in the distant 
future become necessary for it to exercise in time of emergency, confer on it a power far 
broader than the case calls for and one fraught with the very dangers against which the 
framers of our Constitution took such pains to guard themselves and those to come after 
them." One excellent anti-Amendment speech by one of the then current legislators in 
Massachusetts, Gamaliel Bradford, was submitted by the Governor of Vermont, along 
with his certified copy of the Congressional Joint Resolution from Philander Knox, to 
the Vermont Legislature. The Massachusetts General Court, after having positively 
rejected the Amendment three times, was represented as having ratified on the fourth 
attempt. This attempt was begun in earnest only after it already was too late, the 
proclamation of ratification already having been made. Yet, even with the pressure off, 
the process in Massachusetts was fatally flawed. 

The attempt to ratify was quite a long, drawn-out process in New York, taking six 
months to complete. The New York Legislature, at the time of the introduction of the 
ratification resolution which was claimed to have passed, voted to abide by a rule which 
required them to procedurally treat any proposal to amend the United States Constitu-
tion as any other legislation passed into law would be treated, but, the New York 
legislators chose to disregard what they had agreed to do relative such amendments. 

New Hampshire held out as the very last State to have supposedly ratified. In its first 
pass through the New Hampshire General Court, the Sixteenth Amendment was 
positively rejected, Governor Bass sending his regrets to Knox. In a second pass, the 
Amendment was reported ratified, but, no one could vouch for an original document of 
ratification then, and no one can vouch for one now since over thirty years worth of 
documents, including those of the year of the purported ratification, are missing in New 
Hampshire. Furthermore, the journals in New Hampshire seem to have undergone a 
curious metamorphosis, dates and events having changed from the way that they were 
recorded in 1931 in a United States Senate report on several amendments, including the 
Sixteenth. 

After having been to four of the New England States which had reported ratifying, I 
found myself wondering if I had hit upon an anomaly-so far, none had properly 
ratified. Perhaps in the next State, Vermont, it would be found that the Legislature had 
properly ratified. 

Vermont, as it turned out, was no different. They found a different way to fail to ratify, 
but, they did fail to ratify. Another of the three New England States which ratified too 
late to be in the official count, Vermont, like New Hampshire, at first rejected the 
amendment. In the session of 1913, the Vermont Legislature played the old shell game. 
The trick was to figure out which resolution shell the ratification pea was under. But 
somebody ate the pea in Vermont and pulled a ratification-resolution-out-of-the-old-
hat trick. 

Rhode Island, the littlest State, proved itself able to withstand the intense pressure to 
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ratify and firmly rejected. 
The last State that I visited on this particular leg of the journey was Delaware. The 

Delaware legislators decided to abridge their journals to cover up what they had done 
relative to Sixteenth Amendment legislation. The re-writers of history in the Delaware 
Senate were like small children. After disassembling the parts to their story, they forgot 
to put them all back, except for the part about how they were so good about ratifying. 

Returning home from this first of many forays into a little known part of the world, 
the State Archives, I remember feeling as though someone had thrown their high, hard 
fastball in at my chin. I had been taken by surprise and sent sprawling. Fully expecting 
to be six-for-six, in terms of reading about successful ratifications, the box score said 
oh-for-six, instead. 

The next portion of the journey began in Atlanta with the South's answer to the Marx 
Brothers, the Georgia Legislature. The Georgia legislators played fast and loose, not 
only with Federal and State Constitutional provisions, but with the rules of the English 
language and legislative rules of the universe as well. Entertaining, almost beyond 
belief. I had the notion that it would be tough to outdo the Georgia State Legislature. 
Then came Kentucky. The Senators from Bluegrass were either experimenting with 
some new system of numbers, or throwing odds on the Derby. In their system of 
numbers, 9 positive votes were greater than 22 negative votes. They didn't have Sesame 
Street in those days. That might explain that problem. What cannot be explained, or 
excused, is that the legislative clerks of the Kentucky Legislature tried to cover up this 
gross fraud by making up "extracts" from the official journals, changing the recorded 
vote and sending those "extracts" to Washington, D. C. at the request of Philander 
Knox. Mr. Knox might have been forgiven if he believed that those "extracts" were 
correct. They were signed by someone claiming to be the Chief Clerk of the Sena te of the 
State of Kentucky. But, then, Philander also had copies of the official, published jour-
nals showing the official vote with all the names laid out on roll call as per procedure. 
Philander should not be forgiven after all. 

At this point, I had been to the capitals of eight States whose Legislatures had 
supposed I y ratified the Sixteenth Amendment. And had seen them go 0 for 8. Some had 
flied out. Some had struck out. One went to the platewithouta bat. One hit itself in the 
head with the bat before the ball was even thrown. Now, I didn't believe, at this point, 
that it was possible that all of the States could be like these eight, but, I was starting to 
become more anxious to get to the next State capital to answer the question that had 
started popping up in my mind-"What next?" 

Tennessee was next, Opryland, U. S. A. The legislators of the Volunteer State were 
somewhat anticlimactic after the crazies in Georgia and Kentucky, nevertheless; Ten-
nessee managed to provide some interesting moments. A novel provision of the Tennes-
see State Constitution prohibited any action upon legislation in ratification of an 
amendment to the United States Constitution unless the legislators had been elected 
after the submission of a proposed amendment to that body. Like the legislators in the 
previous States, they didn't seem to be inhibited by any Constitutional prohibitions and 
they went ahead in spite of it. Whatever it was they did, however, can no longer be 
documented-the original resolution is missing. That's probably just as well, since the 
Tennessee Senate never did actually vote upon their ratification resolution. 

The people of the South have a winning charm and their elected officials have 
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reputations as consummate politicians able to talk babies, old Studebakers and rattle-
snakes out of their rattles. In the case of Mississippi, the snake oil salesmen in the 
Legislature may have employed one of the two oldest lobbying tools in the world, hard 
liquor. It may have worked against them. The Mississippi State Legislature failed to 
ratify anyway. 

In the State of Louisiana, their Constitution provided that their Legislature could 
pass revenue measures for State purposes, but not federal, and they were, thus, prohi-
bited from passing the resolution in ratification of a federal taxing authority. As 
undaunted as a Cajun retrieving a lost case of hot sauce, the Louisiana legislators went 
ahead with the effort, but amended the amendment. 

The great Lone Star State, Texas, was the next stop. There, it was found that the 
ratification of the Sixteenth Amendment came up in the midst of a Special Session 
hurriedly called right in the middle of primary elections, many of which were closely 
contested. It was thought that a quorum necessary to organize that Special Session 
might not show up at the State Capitol in Austin. A quorum finally did appear, 
however, in the August heat of that Texas summer of 1910, the Legislature wilted and 
couldn't manage to ratify the Sixteenth Amendment properly. Not that it mattered, the 
Texas State Constitution listed the purposes for which tax burdens could be imposed by 
the Legislature and the federal government wasn't one of them. 

The last stop on my swing through the Deep South, fittingly, was the State of 
Arkansas. Arkansas was another State whose Legislature, at first, rejected the Amend-
ment and, then, later made a showing of ratifying. Because of this initial rejection, 
Arkansas became the subject of a lengthy discussion by the Solicitor in which he laid out 
an argument in justification of accepting that State as having ratified, the logic of which 
was, at best, vague. The Solicitor contended that official notice of a rejection did not 
constitute a final official notice because it was a notice of a rejection which could be later 
changed to a ratification, however, an official notice of a ratification was a final official 
notice because a ratification could not later be changed to a rejection. 

By now, the odds had narrowed considerably on the probability of merely having 
been through a streak of States which had not properly ratified. The count had reached 
thirteen, almost a third of the States which had purportedly ratified the Sixteenth 
Amendment. When I returned home, my head was loaded with the disturbing history 
which had been revealed in the pages and pages that I had read. I unloaded on my wife, 
going on and on at great length about these discoveries, and she began to long for the 
quiet solitude she had when I was out nosing around in dusty, old books. I began to long 
for the dusty, old books. I was definitely hooked, but, like any addict will tell you, 
funding your habit is always a problem. The next tour took me to places that were a 
little closer to home. Having been raised in Illinois and having lived here all of my adult 
life, it was my belief that Midwesterners, even Midwestern legislators, had to be more 
stable and more honest and more reliable than the packs of thieves in the States that had 
already been visited. They were reliable alright. They were just as dishonest as the rest, 
and, worse, they went about their dirty business in a relatively dull fashion. 

In Kansas, the legislators knew that a two-thirds majority was required in a vote upon 
an amendment to the United States Constitution and they also knew that, by the Kansas 
State Constitution, determination of the percentage of the votes was based upon the 
number of legislators elected, not the number of legislators present. The method that 
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they used, however, was the latter. Next door, in Lincoln, Nebraska, it was a case of poor 
synchronization leading to false swearing. The facts sworn to on the certificate sent 
along with the ratification action were not supported by the journals. In Iowa, the 
Governor and/or the Secretary of State played games with the Governor's signature and 
also submitted a certificate falsely sworn to. The Secretary of State of Minnesota came 
up with a neat solution to any perceived necessity to falsely swear to his State's 
ratification action. He didn't send one. 

Wisconsin is amazing. It's a miracle that State doesn't collapse from the weight of 
legislation. The legislators in Madison, the capital, have virtually a free ride. They have 
almost no Constitutional restraints holding them back from passing legislation in any 
way they see fit. Of course, some Wisconsinites do think the State is in need of a 
legislative diet, but, maybe what the people of Wisconsin want is what they have. At the 
time of the purported ratification of the Sixteenth Amendment, the Governor of 
Wisconsin delivered an address that would warm the heart of any tax collector. He 
called for putting as big a tax burden upon his constituents as he could have possibly 
gotten away with, not only talking up the Sixteenth Amendment, but the State income 
tax and the property tax as well. His justification for urging the Wisconsin legislators to 
ratify the proposed Sixteenth Amendment was so inane that one would hope that there 
were puzzled looks and snickers in the Legislature that day. In spite of their perfect 
setting to do nearly anything their hearts desired without being held accountable, the 
Wisconsin legislators fouled up in the ratification process anyway. 

It was a bit depressing knowing that a legislative situation like Wisconsin has existed 
in this country for as long as it has, and, so, I went home to recuperate. While on the road 
or flying, or when resting at a motel or hotel room, my mind shuttled back and forth 
between pondering the astounding record that had been gathered thus far and wonder-
ing, with anticipation, what surprises lay in wait at the next State Capitol. I was no 
longer surprised by the failure of any particular Legislature to have properly ratified the 
Sixteenth Amendment, but, the creative manner in which each Legislature went about 
its work continued to be fascinating. My pocketbook was kind of cash-starved at this 
point, lined strictly in plastic, so the next jaunt took a short, local route. 

Springfield, Illinois. The capital of my home State. A refreshing change from Wis-
consin. The legislators in Illinois are constrained by several State Constitutional 
provisions which control the legislative process. Historically, the courts in Illinois have 
stringently enforced those provisions. \-Ve'll have to see how they react to the failure of 
the legislators to properly ratify the Sixteenth Amendment. While in Springfield, a side 
project bore fruit. It seems that the Illinois State Income Tax Act failed of the required 
State Constitutional provisions, too. We'll also have to see how the courts react to that 
one. 

Traveling eastward, my next stop was Indianapolis, Indiana. There, the Governor, or 
Secretary of State, apparently didn't particularly like the ratification resolution which 
had passed the Legislature and sent a different one to Knox. 

Twenty States, almost half of those which were claimed as having ratified the 
Sixteenth Amendment, had been researched and found wanting. Every one of them. I 
still believed, though, that somewhere out there, in at least a few of the remaining 
twenty-two States, all of the duties and obligations incumbent upon a righteous 
ratification had been properly performed. 
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Red Beckman called me out to Colorado to meet with some people whom he felt 
might be willing to finance some of the research. We didn't get any money, but, more of 
the research was finished despite that failure because Red and his Montana compatriots 
dug down into their pockets. 

Colorado is mostly just like that kid named after the capital sings it, they have the 
Rocky Mountains which are, indeed, very high and they have their air which is very 
clean. The ratification of the Sixteenth Amendment, though, was dirty. 

At this point, Jay Linn started to make his much needed contribution to this research, 
hauling me around to eleven States in his plane. 

From Colorado, it was on to the legendary Cheyenne, Wyoming, headquarters for 
millions of cowboys, some of them real, most of them via Hollywood. Neither the 
Legislature, nor the Governor, however, could shoot straight. The Legislature passed 
upon the title to their resolution, not the resolution and, therefore, not the proposed 
amendment. The Governor was so anxious to get official notice to Knox, he forgot on 
what day he had signed the unpassed resolution. At first, the Governor thoughtfully 
sent a telegram to Knox, but, Knox sent a return telegram telling the Governor that a 
certified copy of the Wyoming action was needed to ensure compliance with the law. 
The Governor then, less thoughtfully, sent a set of fraudulent documents to Knox. 

South Dakota was the next stop. The Secretary of State of South Dakota took over a 
year after the purported date of ratification to finally transmit the Legislature's ratifica-
tion action to Washington, D. C. Perhaps, that was because he was trying to figure out 
which hand to sign it with. Two different certificates were sent with two different 
signatures. In North Dakota, a fire destroyed the archival copy of the House Bill to ratify 
the income tax amendment, which Bill was purportedly passed by that State's Legisla-
ture. In the journals, this Bill was also called a joint resolution. The keepers of the 
records in North Dakota claim it wasn't either one of those items, but was actually a 
concurrent resolution and that's why it doesn't appear in the published session laws for 
that year. Makes for interesting conversation. Nevertheless, the North Dakota State 
Constitution said that, as a tax measure, it had better have been a bill, just like it said in 
the journals. 

Then, it was on to Big Sky country, Montana, where the legislators told four little lies 
on their ratification resolution. Red and I discussed, at length, the progress that had 
been made up to that point in the research. He wasn't surprised by the results; he had 
been kept apprised of the progress and had expected things to work out about as they 
had. But, he was amazed at the depth of the fraud and that the count was at absolutely 
zilch more than half way through. After visiting with Red, it was back home for a much 
needed rest. 

Reading those historical records was more riveting for me than Ayn Rand is for my 
daughter. Whenever I left a State library or archives, my eyes and back would announce 
a work stoppage in vigorous protest of unfair labor practices, their comfort having been 
ignored for eight and nine hours at a crack. As I had during every other pause in this 
task, I reviewed the material collected during the trip just completed and my mental 
images of those past events would be played again in my head, new discoveries adding to 
each story. In some cases, the certified copies of the documents were made by a librarian 
or archi vis t in the State facili ty where the research had been done and then were sen ton 
to my home and had to be reviewed as they arrived. Each time that the documents were 

322 Closing 



reviewed, I found more and more instances of chicanery and deceit. What they had done 
was appalling, yet, with all that I had read so far in State after State, I couldn't bring 
myself to accept the possibility that none of the States had done the job in the manner in 
which it was supposed to have been done. With only seventeen of the States which had 
made a showing of ratification remaining to be researched, the decision was made that a 
call on the National Archives at Washington, D. C. was in order. 

Upon entering a State archives and digging into the stacks and the shelves and the 
microfilm of the great number of volumes and documents, there is a sensation which 
only other students of history can appreciate. You know that you're going to find 
something of great interest, some fact, some article, some story which will hearken you 
back to a previous reality, far removed in some way from today, yet significant enough 
to affect the present. That sensation is magnified considerably upon entering the 
National Archives. It's a warehouse for our nation's massive documentary history. 

Buried in the basement of that warehouse, I dug up memoranda of the Solicitor of the 
Department of State under Philander Knox, including the one referred to as "The 
Golden Key." These memoranda show the completely specious arguments which Knox 
used as justification for glossing over fatal flaws which the Solicitor admitted were 
contained in the copies of ratification action of 34 of 38 States claimed by the Secretary as 
having ratified. The Solicitor embraced a thoroughly perverted and preposterous theory 
of stare decisis which suggested that the acceptance of "errors" in the past vindicated all 
future "errors" even if there was no investigation into whether those "errors" were, in 
fact, errors. The only investigation into any of the collection of ratification legislation 
which had come from the States was that carried out relative to the State of Kentucky. 
That investigation clearly showed that there was not only no "error" involved, but that 
there was gross fraud at the State level. It also shows that in spite of the overall situation, 
discussed in the OPening Argument-the certified copies to the States, the enrolling of 
the legislation by each State, the supposed certification by the Executive department of 
each State-of which both Knox and his Solicitor were very well aware, Knox pro-
claimed the Sixteenth Amendment ratified anyway when he could not help but know 
that such a proclamation was totally false. 

While at the National Archives, I also obtained copies of the letters and documenta-
tion pertinent to the Sixteenth Amendment which had been transmitted back and forth 
between each State and the Department of State during that period of time. These 
documents, as you have read, were also quite revealing. 

Fortified by the startling revelations uncovered at the National Archives, my journey 
continued, once again on Jay Linn's private plane, in the State of Idaho at Boise. My 
perspective changed somewhat after having read "The Golden Key" memorandum. I 
knew, beforehand, which States had for certain submitted flawed ratification legisla-
tion. If the Legislature had enrolled their legislation and the Secretary of State or 
Governor had reviewed it, there could be no question that the Legislature had purpose-
fully changed the Congressional Joint Resolution from the certified copy received by 
the Governor. In the Idaho Senate, their ratification resolution was, at one point, 
declared passed via a vote taken on suspension of the rules. Someone in that body later 
had the presence of mind to have the vote taken again. However, Idaho had not 
concurred. 

The Legislature of the State of Utah rejected the Sixteenth Amendment. 
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Jay then flew me into New Mexico. People in Santa Fe, the capital of New Mexico, 
apparently have no big city hang-ups. At lunch time, the State facilities clear out with 
nary a soul left behind and nary an entrance left unlocked. Gathering documentation 
was somewhat hampered in the Land of Enchantment because it's scattered in several 
places and because getting certification for documents was quite a bit more involved 
than in other States. New Mexico was one of the States which the Solicitor's memoran-
dum had listed as having "No errors." That may have been correct under the Solicitor's 
narrowed limits of considering changes only in the proposed amendment and not in the 
preamble. This was in contrast to the Solicitor's memorandum, referencing the similar 
problems in the ratification notices of the Seventeenth Amendment from the States, 
which did list "errors" contained in the preamble. Under those more inclusive restric-
tions, New Mexico also had "errors." New Mexico had other problems as well. 

Next, we flew into Phoenix, Arizona. Arizona was another of the States which had 
committed "No errors," according to the Solicitor. Indeed, the ratification resolution 
sent to Knox contained no' 'errors." However, the resolution which actually passed the 
Arizona Legislature contained several "errors." Had the Solicitor known about Arizona 
(and, at this point, who can say that he didn't), he might have had to uncork another of 
his wild pitches at this particular fraud which, as it turns out, had occurred in several of 
the States. The Arizona House found it necessary to declare an emergency in order to try 
to pass its ratification resolution. It became apparent that the reason why the House had 
to declare an emergency was because they were supposed to have passed the resolution 
the day before they voted on it according to the date of signing on that fraudulent 
ratification document which went to Washington, D. C. A classic case of "I need it 
yesterday." A not-so-classic case of getting it. 

The Governor of Nevada stood in stark contrast to the Governor of Wisconsin. Where 
the latter was tax-happy, the former didn't seem to have any use for taxes. The Nevada 
Governor not only apparently failed to submit the certified copy of the Congressional 
Joint Resolution to the Nevada Legislature, he urged the abolition of one tax and 
liberal tax relief for another. Following a less than perfect path through the legislative 
process, the Nevada ratification resol u tion was, according to the journals, a conglomer-
ation of several resolutions which were then engrossed into a final product sent on to 
Washington, D. C. Unfortunately, the archival copy of that hybrid engrossment cannot 
be found at Carson City, Nevada's capital. It might have been very interesting to read 
that document. The Secretary of State of Nevada couldn't find that document either, it 
seems. The certificate which he sent to Knox indicated that Knox's copy was a copy of a 
copy, which, of course, is not valid under the rules of best evidence-the location of the 
original has to be fixed in order to be able to use a copy. The location of the original was, 
and is, unknown. 

From Carson City, we flew to Sacramento, California. The Legislature of California 
exhibited a legislative quirk which might help to explain what they did in their version 
of How to Amend Your Supreme Law of the Land. During that same session, the 
legislators voted to suspend their State Constitution in order to consider a bill for the 
appropriation of contingent expenses. Contingent, according to Webster's, means 
"likely but not certain to happen." If contingent expenses could have had that kind of 
unsettling effect on those guys, you might expect that an amendment to the United 
States Constitution would really have gotten them shook up. And it did. Their proposed 
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amendment was hacked up more than that of almost any of the other States. They even 
called it the "eighty-sixth" amendment. A tremor must have hit the Capitol building. 
When it came time to send a copy of the ratification action to Knox, the California 
Secretary of State, Frank C. Jordan, sent an uncertified copy along with a copy of the 
journals recording the action. Knox sent a response by mail telling Jordan that a 
certified copy of the action under the Great Seal of the State was necessary. Jordan then 
went into deep space, and six months later, returned a copy to Knox that was neither 
certified nor under the great seal. 

Leaving the certified cadets of California, Jay and I made our final stop together, 
Oregon. The Oregon legislators seemed tame compared to their neighbors to the South. 
Their failure to ratify was one of those plain, vanilla failures. 

So, I left the West Coast with nearly three-fourths of the States under my belt. I knew 
now that a massive fraud had been perpetrated upon the people of this nation. Even if 
all the remaining States were found to have properly ratified, there was no escaping the 
certainty that a conspiracy to ratify the Sixteenth Amendment at all costs had existed at 
that time. Many people had urged me to reveal what this research had shown at many 
points prior to this. And they were still urging me to do so; however, my background 
had taught me that any presentation of evidence must be as complete as is possible. 
That's why the work had to continue and could not be brought forward just yet. 

At a secondary level, my faith in the existence of, at least, some bravely honest 
legislators had dwindled down to Mother Hubbard proportions. I wanted to see the 
white knight. 

Back on the East Coast, George Sitka's son, David, volunteered to chauffeur me all the 
way down to Florida. We left for New Jersey early on a Monday morning, starting a 
whirlwind tour of the Atlantic States. 

If you've ever watched an older movie and seen the early work of an actor who later 
became a big star, you migh t be interes ted in the New Jersey "ratifica tion." Though he 
wasn't the Governor when the whole process started, Woodrow Wilson, next President 
of the United States, was the Governor of New Jersey when it came to an end. The copy 
of the ratification resolution transmitted to Washington, D. c., on behalf of the Garden 
State was indicated as having been signed by Wilson but not by either of the presiding 
officers of the Legislature. In addition, the vote in the New Jersey Senate was only 57% in 
the affirmative. 

Next, we motored on to Annapolis, Maryland, home of the Naval Academy where 
strict attention is paid to the tiniest detail. That's appropriate. The Maryland Legisla-
ture paid strict attention to the tiniest detail as well. Maryland's ratification resolution 
was printed in full no less than seven times in the journals, representing the seven times 
that the resolution was read and each time it was printed and read exactly the same as 
every other time, as is proper. The resolution sent to Washington D. C. contains no less 
than twenty-nine changes from the resolution which passed the Legislature. A Naval 
Academy plebe who showed up with twenty-nine changes to his uniform from regula-
tion would probably be told that he should have stayed in his quarters until he got it 
right. The ratification resolution of the Maryland Legislature should have stayed in 
Annapolis until they got it right. 

After finishing up in Maryland, David and I raced down to Tallahassee, Florida, 
where the Legislature had rejected. 
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We then traveled inland to Montgomery, Alabama. The Alabama Legislature was 
one of the few in session at the time of the transmittal of the certified copies of the 
Congressional Joint Resolution and they wasted no time making an attempt to ratify 
the amendment. As the first, it might be expected that they would be a little ragged, and 
they were. They didn't even have the date on which the Congressional Joint Resolution 
had passed correct or complete. From Montgomery, we went to South Carolina. 

South Carolina was another State in which the Governor and/or the Secretary of State 
didn't particularly care for the resolution which was said to have passed the Legislature. 
So, nineteen changes were made to that resolution, the Secretary of State swore up and 
down that that was an exact copy of the one which had passed the Legislature and it was 
shipped off to Philander. The Secretary of State of North Carolina was in a similar 
position-they only made nine changes to their Legislature's resolution. 

We left the Carolinas and headed up the coast to Virginia. That State rejected. 
David dropped me off at the airport in Richmond and then left for home. I did, too. 

My very long journey was nearing an end. Only six States remained to be researched. 
Would there be any in those last six which had properly ratified? None of the States 
which the Solicitor had listed as having committed "No errors" had properly ratified 
and every other State, thus far, had not only committed the cardinal legislative sin of 
amending the amendment but had also committed others. Some of them had committed 
such blatant fraud that it was frightening to see. And, it was still surprising to see it with 
such frequency. Although I didn't know it at the time, the last six would finally 
demonstrate to me that nothing on the face of the earth is lower or more despicable than 
a politician. 

The relatively short trip to Michigan was delayed for one reason and then another, 
but, I finally got there. And it was well worth the effort. The Michigan Legislature 
really did it up brown. And on parchment paper to boot. The copy of the resolution 
which the Secretary of State sent to Washington, D. C. is the hands down winner of the 
Most Impressive Visual Presentation Award. (see Appendix) You could easily expect 
that the original of such a magnificent copy would be a treasured item. Surprise, 
surprise-it is nowhere to be found. 

I then swung down to Ohio. The alleged State of Ohio is something of an incredible 
story all by itself. The process of admitting a State into the Union is a two-part 
legislative process which, unfortunately, for everyone who is an Ohioan, did not take 
place until 1953 and even then was never completed. Ohioans should probably consider 
naturalization, or maybe after reading the shameful history recorded in this book, they 
might want to consider staying the way they are, citizens of a territory. The copy of the 
resolution sent to Knox in the name of the Ohio Legislature was sent without the Great 
Seal of Ohio attached. Unlike the situations in the States of California and Wyoming, 
Philander Knox did not send the Secretary of State of Ohio a letter informing him that a 
certified copy under the Great Seal was necessary to conform to Section 205 of the 
Revised Statutes. Perhaps that was because Ohio's transmission came twenty-two 
months after the supposed passage of the resolution by the Legislature. Perhaps it was 
because the signature on the letter accompanying that document did not match the 
previous specimen which Knox had in his possession. Knox wasn't exactly the kind of 
guy who would go out looking for trouble, especially if there was a good chance that 
he'd find it. 
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After Ohio came West Virginia. West Virginia was a State which had at first rejected 
and later made a showing of ratification. Had they sent a copy of their action shortly 
after it had supposedly occurred, West Virginia would have been included in the official 
count. Instead, after it was too late to matter, an unidentifiable someone sent an 
uncertified copy of their pitiful ratification resolution to an unidentifiable other who 
apparently sent that copy on to persons unknown in the Department of State, along 
with a half-hearted, feeble letter expressing a mild regret that West Virginia wasn't 
included. I felt like I had just been given a limp handshake. 

I returned home thoroughly disgusted. Having been to forty-five States in all, the 
record in those States was an astounding indictment and that record had gotten to me. 
The men responsible for the outrage of the Sixteenth Amendment were reprehensible. 
They were deceitful. They were inveterate liars. They weren't concerned in the slightest 
with the welfare of their constituents. They were too busy making deals, conspiring 
together to save their own political hides. They were too stupid and insensitive to 
comprehend what they were doing. The final three States would close a chapter in my 
life that made me feel stained by having gotten to know such men. 

I planned to drive to Missouri and then Oklahoma. I'd have to fly to Washington. 
When I got to Missouri, I thought, OK, Missouri, show me, show me something 

noble, anything. It was not to be. They had no surprises, only the same baloney that I 
had seen over and over again in the preceding year of research. The Missouri Legislature 
amended the amendment, violated their own Constitution in any number of ways, 
failed to have the Governor sign the resolution. In short, they showed me nothing that I 
hadn't seen before. Same old, same old. 

In Oklahoma, the Legislature had completely butchered the proposed amendment. 
That version of the Sixteenth Amendment, more clearly than any of the other altered 
versions, turned the Solicitor's contention about "errors" into so much gibberish, 
because that's what the Oklahoma version was, gibberish. It was gibberish when it was 
composed by some Oklahoma legislator, it was gibberish when the House adopted it, it 
was still gibberish after it was amended by the Oklahoma Senate, it was gibberish when 
it was enrolled and it was gibberish when the Secretary of State of Oklahoma checked it 
for accuracy before it went out the door. The Solicitor could only have had nightmares 
about the gremlins in the Oklahoma Legislature. 

The State of Washington. One last time. Was Washington a fitting end to my 
journey? There might have been other States which would have provided more of a 
climax. There were certainly others which had gone much further out of their way to 
violate every legislative stricture known to human kind. There were others which had 
been much more obvious in their criminal behavior. But, Washington State was a 
fitting end. That State's action had been the subject of one of the Solicitor's most 
damning memoranda. In that memorandum, he exposed his complete and total knowl-
edge of the problems which were had by the supposed ratification action of that State. 
He showed that he had carefully analyzed the Constitution of that State. He knew full 
well that it was a necessity that the Governor be presented with the ratification resolu-
tion. Yet, he tried to artfully dodge the bullet which was out there somewhere. The 
Solicitor played 'hear no evil, see no evil and speak no evil' with the Supreme Law of the 
Land and it was no more sickeningly portrayed than in the case of Washington. 
Washington. 
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And, so, I came home for the last time. What had I achieved? I had visited the 48 
contiguous States. I had eaten more meals away from home than I would ever care to 
again in that span of time. I had gathered over 15,000 documents and had read untold 
thousands over and above that. I had met a lot of friendly, helpful people in each State. 

There are a lot of people who say I've done something wonderful and would like to do 
something wonderful for me. I'm sure there are some who would like to do something 
terrible to me. It's a little hard to objectively see what it is that I have done. I feel a sense 
of accomplishment. I know that, if used properly, the evidence that has been gathered 
can do a lot of good. The truth is always good. 

But, I have seen an awful thing. It was a bit like watching forty-eight episodes of the 
Lone Ranger in which the bad guys win every single time. A nation that has been 
deceived by a handful of depraved men, whose utterly wicked deed has spawned ever 
greater and greater depravity in the subsequent administration of that deed. And the 
character of the entire nation has been subverted by this deed. Do we, as a nation, have 
the moral fortitude to rise up and eradicate the uncontrolled monster that has been 
created in our midst? The facts have now been laid before you and the choice is for every 
one of you to make. 
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Comments 





Constitutional Intent 
The American people are being told that the Constitution of the United States of 

America is old and outdated and must be changed. This observation is perfectly 
legitimate for anyone who is not a governmental official. Anyone who is a tax-
consuming public servant cannot make such a statement in an official capacity. Each 
and every public servant is required to take an oath to uphold and defend the Constitu-
tion of the United States of America. For a public servant to publicly discuss or actively 
work to undermine the Constitution is a conflict of interest of the highest order. 

It must be remembered that the Constitution of the United States of America is a 
lawfully binding contract. It is a contract which was designed to implement a very 
clearly defined political philosophy of the supremacy of the individual and of the 
subservience of the governmental official to the individual. 

The founders of this nation knew that it was impossible for individuals and govern-
ment to be free simultaneously. They knew that for an individual to be free, government 
must be a servant. If government was to be free, the individual would be the servant. 
History supports this logic. When government controls the individual, government is 
master and the individual is servant. The Constitution of the United States of America 
was designed to create a government that would be a servant to the individual. 

They did not wish to create another situation in which a tyrant like King George III 
could flourish. The American Revolution was fought because King George III wanted 
to be free to do as he pleased. And what pleased him was forcing the Colonists to be his 
servants. The King's political philosophy provoked the American War for Independ-
ence. The men who fought and won that war had no desire to allow another tyrant to do 
as he pleased. The Constitution that they designed was clearly intended to create a 
situation in which government served the individual. This intent of the Constitution 
has been jeopardized by the fraudulently ratified Sixteenth Amendment. Because it is 
incumbent upon every public servant to uphold and defend the Constitution, they must 
not enforce anything which has been fraudulently appended to that instrument to 
defeat its intent. 

This is the purpose of the oath to which every public servant is required to swear. The 
judges, prosecutors and I.R.S. agents who enforce THE LAW THAT NEVER WAS 
violate their oath. The intent of the Constitution is violated whenever a public servant 
demands payment of income tax from an individual. If the personal income tax is 
mandatory then government is master and the individual has become its servant. 

There is nothing old or outdated about the Constitution of the United States of 
America, if you adhere to the same political philosophy of freedom as those who fought 
and won the American War for Independence. Those who wish to change our Constitu-
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tion must be questioned carefully. Do they want a situation in which the government 
has become a tyrant, forcing the people to serve a tyrant or do they want a situation in 
which free individuals are served by government? 

In order to maintain our freedoms, we must not tolerate any public servant who, 
knowingly or unknowingly, would violate his or her solemn oath to uphold the 
Constitution. Judges, prosecutors, I.R.S. agents and politicians have repeatedly vio-
lated their oaths of office without fear of prosecution or of any indignant response from 
the American people. These criminal tax-consumers must be prosecuted if we are to 
return our lawful government under the Constitution. Only through the determination 
of an aroused public can this happen, and it can happen. 

If you are not registered to vote, you must become registered. While it is important 
that you vote on election day, it is absolutely vital that you be available for Grand Jury 
or Petit Jury duty and you can only do so by having your name on a voter registration 
list. Jury selection is by lot from voter registration lists. It is also vital that the American 
people come to an understanding of the power of their vote on a jury. Your vote on a 
Grand Jury can help bring about an indictment of an unfaithful public servant. Your 
presence on the Grand Jury can be used to influence your fellow Grand Jurors to 
investigate corrupt, dishonest public servants. This is not only a valid use of the Grand 
Jury, it is a necessity. I£youare on a Petit Jury you can vote to convict a servant who has 
violated his oath, and you can vote to acquit an individual who is being prosecuted by a 
public prosecutor who insists on enforcing the fraudulent income tax laws. 

Your Grand Jury vote can also be used to stop the indictment of anyone who is being 
charged with violating THE LAW THAT NEVER WAS. One informed juror on every 
jury can stop all convictions of those who are tried for violating THE LAW THAT 
NEVER WAS. If you are called for any kind of jury duty, you must not indicate in any 
way that you have read this book and have become informed. The judges and prosecu-
tors are your servants but they are the masters when they have uninformed j urors. These 
servants will attempt to remove all informed people from any jury. Knowing this, you 
must make every effort to appear as though you are uninformed until you are in a 
position to cast your vote for freedom and liberty. 

If you are called to serve on a jury they will ask that you take an oath. Do not hesitate 
to take the oath. If you object to the oath they will not let you serve. You cannot exercise 
your power as master until you are on a jury voting for freedom and you must not allow 
yourself to be denied your rightful power. One of the best ways to stop our unfaithful 
servants from enforcing THE LAW THAT NEVER WAS is to deny them the indict-
ments and convictions which are used to keep the American people subservient to them. 
For many years, uninformed and easily manipulated jurors have been used to put 
innocent people in prison. This outrage must end. 

Unfaithful and treacherous public servants have enforced THE LAW THAT 
NEVER WAS by using the votes of weak, uninformed jurors on Grand and Petit Juries. 
Indictments and convictions of innocent individuals, who were wrongfully and unlaw-
fully accused of violating THE LAW THAT NEVER WAS, have generated fear in the 
hearts and minds of the American people. The American people must now put a greater 
fear in the hearts and minds of judges, prosecutors, I.R.S. agents and politicians by 
using our informed votes to indict and convict any servant who violates his oath to 
uphold and defend the Constitution of the United States of America and its intent. 
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The Churches and the Eternal Choice 
The story of the fraud of the 16th amendmen t, revealed in this book, will cause a great 

division in the religious world. There are thousands of religious cults and creeds 
(Methodists, Catholics, Mormons, Baptists and etc.) that share one area of common 
ground. Almost without exception, they have tax-exempt status, while teaching that 
our government is Caesar. They also teach that our government is a higher power and 
we must pay whatever taxes are demanded. 

When the evidence of massive fraud by our tax-consuming public servants is exposed, 
our religious leaders will be forced to make a momentous choice. Tax-exempt status has 
become a gold mine of contributions for most of the larger religious organizations. Will 
these organizations defend the fraud of the personal income tax to protect their source of 
funds? How many religious leaders will confess that fraud is evidence of evil and that, 
therefore, our governmental officials and the power that they represent are wicked? "ViII 
our ministers still teach that our government is Caesar and that a wicked Caesar is a 
higher power? Will our ministers remain under the control and domination of this 
Caesar? Or, will they trust in God in whom they profess to trust? 

The choice between good and evil will be clearly defined. \Vhat choice will the 
minister make if his financial support was generated by a tax-exemption granted by evil 
and wicked men fraudulently administering government? What choice will a religious 
organization make if its prosperity and even its very existence depends upon tax-exempt 
contributions? 

This book, and its documentation proving the fraud of the personal income tax, will 
give an opportunity to the American people to judge the performance of their public 
servants. The people will also be able to measure the character and faith of our nation's 
religious leaders. The Scripture says, "by their fruits ye shall know them." (Matt. 7:20) 
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A Warning to I. R. S. Agents! 
Many people have noted the ominous similarities between the Nazi Gestapo, the 

Soviet KGB and our I. R. S. These parallels need to be explored. The fraud of the 
Sixteenth Amendment and the personal income tax is now a documented fact. I. R. S. 
agents have been enforcing THE LAW THAT NEVER WAS. This means that I. R. S. 
agents have been lawless and their lawlessness is now exposed. We must now be 
concerned about what happens when the victims of I. R. S. lawlessness demand 
vindication and recourse. 

Many Gestapo agents who survived World War II were captured and then tried by a 
World Court. Their attorneys built a defense on the premise that these Gestapo agents 
had obeyed the orders of their superiors and that, therefore, they were innocent by reason 
of their having not initiated the orders. The World Court found most of the defendants 
guilty and many were sentenced to hang. These Court decisions clearly indicate that 
each and every defendant had violated his own conscience; in other words, each agent's 
conscience was a 'Higher Law' than any order from a superior no matter how legally 
well founded that order may have been. The Gestapo agent who enforced a perversion of 
the true law was held personally liable. If to obey an order from a superior violates a 
man's conscience, a moral choice must be made. It was a World Court which tried the 
Gestapo but the same principles should hold true in this matter. 

Fear is one of the most destructive weapons man can use against his fellow man. It is a 
matter of public record that the Commissioner of the I. R. S. has recommended the use of 
this weapon against a variety of people in our nation. The well-planned and premedi-
tated use of this weapon must not go unchallenged. Many I. R. S. agents have stated they 
do not like doing the things that they do, but they obey the orders of their superiors 
anyway. Are these agents violating their conscience as they destroy families, businesses 
and people? Have I. R. S. agents made the same mistake made by the Gestapo agents 
who were executed for their crimes? 

We will not try to prognosticate the legal ramifications of THE LAW THAT NEVER 
WAS. We will defend I. R. S. agents right to a Grand Jury indictment and a Jury trial. 
We will also try very hard to properly inform the members of the Grand Jury and Petit 
Jury. We wouldn't want I. R. S. agents to be victims. We want them to have justice. 
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A Warning to Judges and Prosecutors!! 
THE LAW THAT NEVER WAS contains evidence of criminal acts committed by 

public servants. The people of this nation must observe how our judges and prosecutors 
will react when they are confronted with the truth and facts of the ratification of the 
Sixteenth Amendment and, consequently, of their gross ignorance of the true law. Will 
they continue the fraud and obstruct justice? Will there be an attempt to cover up the 
fraud of the Sixteenth Amendment? Will they be big enough and honest enough to 
admit that they have sent people to prison for violating a law that has never existed? 

Watergate was minor compared to the enormous cover-up which will result from the 
wide reading of this book. Our Federal judges were intended to be a check against the 
prosecutors, who are part of the executive branch, and prosecutors were to be a check 
against the judges, but, in tax cases, neither is checking the other and both gang up on 
the defendant. The transcripts from past income tax prosecutions are the evidence 
which will come back to indict and convict those whose arrogance is in direct propor-
tion to their ignorance. The Sixteenth Amendment has been proven to be a fraud using 
the government's own documents. 

If these tax-consuming public servants reject and oppose the truth of the Sixteenth 
Amendment, they will have committed another crime. It is called, 'Misprision of 
Treason.' The 5th edition of Black's Law dictionary defines this crime as "The bare 
knowledge and concealment of an act of treason or treasonable plot by failing to disclose 
it to the appropriate officials; that is, without any assent or participation therein, for if 
the latter elements be present the party becomes a principal. 18 U. S. C. A. No. 2382." 
It is a treasonable offense to attempt to destroy the sovereignty of the American people 
by the destruction of their Constitution. The present enforcement of the now proven 
unlawful I.R.S. Code relative to income tax is an unconstitutional reign of terror of the 
highest order. 

Misprision of Treason is not the only problem which now exists for all tax-
consuming public servants. There is also Misprision of Felony, 18 U.S.C. §4 which 
states-

Whoever, having knowledge of the actual commission of a felony cognizable 
by a court of the United States, conceals and does not as soon as possible make 
known the same to some judge or other person in civil or military authority 
under the United States, shall be fined not more than $500 or imprisoned not 
more than three years, or both. 

What felony? Besides Treason and Misprision of Treason, there is the enormous fraud 
perpetrated on the American public and the false statements and papers used to perpe-
trate that fraud. 18 U.S.c. §lOOI states-
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Whoever, in any matter within the jurisdiction of any department or agency of 
the United States knowingly and willfully falsifies, conceals or covers up by any 
trick, scheme, or device a material fact, or make any false, fictitious or fraudulent 
statements or representations, or makes or uses any false writing or document 
knowing the same to contain any false, fictitious or fraudulent statement or 
entry, shall be fined not more than $10,000 or imprisoned not more than five 
years, or both. 

18 V.S.c. §lO02 states-

Whoever, knowingly and with intent to defraud the United States, or any 
agency thereof, possesses any false, altered, forged, or counterfeited writing or 
document for the purpose of enabling another to obtain from the United States, 
or from any agency, officer or agent thereof, any sum of money, shall be fined not 
more than $10,000 or imprisoned not more than five years, or both. 

The certificate used by Philander Knox in proclaiming the Sixteenth Amendment as 
law is an example of papers used to defraud the American people. This was, further, a 
violation of 18 V.S.c. §1017 which states-

Whoever fraudulently or wrongfully affixes or impresses the seal of any 
department or agency of the United States, to or upon any certificate, instru-
ment, commission, document, or paper or with knowledge of its fraudulent 
character, with wrongful or fraudulent intent, uses, buys, procures, sells, or 
transfers to another any such certificate, instrument, commission, document, or 
paper, to which or upon which said seal has been so fraudulently affixed or 
impressed, shall be fined not more than $5,000 or imprisoned not more than five 
years, or both. 

And of 18 V.S.c. §1018 which states-

Whoever, being a public officer or other person authorized by any law of the 
United States to make or give a certificate or other writing, knowingly makes and 
delivers as true such a certificate or writing, containing any statement which he 
knows to be false, in a case where the punishment thereof is not elsewhere 
expressly provided by law, shall be fined not more than $500 or imprisoned not 
more than one year, or both. 

What can further ensue as a result of any public servant's failure to act promptly upon 
learning the facts contained in this book? 18 V.S.C. §3 states that-

Whoever, knowing that an offense against the United States has been commit-
ted, receives, relieves, comforts or assists the offender in order to hinder or 
prevent his apprehension, trial or punishment, is an accessory after the fact. 

Except as otherwise expressly provided by an Act of Congress, an accessory 
after the fact shall be imprisoned not more than one-half the maximum term of 
imprisonment or fined not more than one-half the maximum fine prescribed for 
the punishment of the principal, or both; or if the principal is punishable by 
death, the accessory shall be imprisoned not more than ten years. 

Judges and prosecutors must now be put on notice by the American People that any 
attempt to cover up or stonewall this mass of irrefutable evidence will be answered with 
vigorous prosecution. \Ve must demand no less. 
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s. J. Res. 40. ! 

Qt:Dngrt5S of eStates DC &mrricll; 
tht Stssiou, 

HtfUn and held at the City 01 Wuhlngton on Monday, tbe I!rtemth day or March, 
one thoUJInd nine huudred and nine. 

JOINT RESOLUTION 
Proposing an amendment to the Constitution of the l'Jlit('d Rlat(,M. 

RtMJlvtd by the and IIOfJ.8e. of RtprtU111nlivf6 of Iht UlIifC't! 
til .Amc:rica in C()fIgrtM aMtmbltd (fll'Q-thircl6 of tarl, lIurM(! rOllr""";"!1 
fhtrti1l), TII/lt the lollov.ing article is propo8ed ItS 8n 11 1II c.' mJ 111 ('II t til fill' 
Con8titution of the Uniled StAtr8, v.hiell, when nitified bv tI,f' (If . . 
three-fourths of the 8cnml Stntc:!, sllnll bc "oJit! to "II illlentll 11)00 /I 

port of tht! Constitution: 
".AnTIc".; XVI. The Hhl111 1111\,(' I'0wrr In IllY IIlIcl ('/llIc'(" 111:\1'1' 

fill ineOIlH'II, (mm whale\'('r lIourec drrirrcl, wilhout I1PI'ortiCIIIIIII'II1 IllllflllS! IIII' 
lI('\'l'rul BtUIt'!!, alit! witllOut r<'g'anl to 1111)' ('('IISlIlI ()r rllllll)('rnlioll," 

SPMlen- 0/1"6 HOUJ6 0/lleprtJelllali!.'t8. 

Vict-Pruidellt 0/ United Sfatt8 (fl/d 
Pruidmt 0/ the Senate. 

U.S. Senate Joint Resolution No. 40 
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Olonsrt5S of Iht 

the lession, 
Dt!(1Iu aad beld at the City Clf W .. bIDpD on Hond.y. &he lItteeutb day of Karob. 

UDe thoullUld alae bu.adred aad nlue. 

CONCURRENT RESOLUTION. 

b Ute f7e.1utl-e (tlu' 3GJ(lUt.' t/ §tjtn.'(HNlblki/t/d 

the Pres1dent of the United statee be requested 

to tro.llsm1t forthwith to the executives of the eovernl 8ta.toD of the United 

copiee of the article of proposod by CongreoD to the Dtnte 

legllln.turso to acend the ConaUtut!on of the United Gta.tee, paeDed July 

twelfth, nineteon hundred and nino, reDpeot1ng the power of Consreos to lay 

rmd oolloct ta.xeo on incomea, to the ond tha.t tho Bald stateo ctly prooeod to 

aot upon the laid article of amenclr.lont; and that he requeot the exocutivo 

of each state that mIlY ratify 8aJd amendment to trnnel1it to the Secreta.ry of 

State 8 certified copy of Duch ra.tification. 

Attost: 

Socretary of the Sena.te. 

AUut: 

842 Concurrent Resolutz'on No.6 



486 JOURNAL OF TilE SENATE. Feb. 8. 

H. B. 113. An Act to amend Section 3490, su.b-section 22, of 
the Statutes, relating to Charters of cities of the fourth 
class. 

Which bills were severally read the fir.st time and under the 
Constitutional provision and Rules of the 'Senate were ordered printed 
and placed upon the Calendar for further reading on a subsequent day • . 

A message was received from the House of Representatives, an-
nouncing that they had adopted a Resolution, entitled, viz: 

H. Res. 4. Resolution ratifying the 16th Amendment to the 
Constitution of the United States. 

On motion of Mr. Eaton the Rules were suspended and the 
Senate took up for consideration said Resolution. 

Said resolution reads as follows, viz: 

Resolution ratifying the 16th, amendment to the constitutlon of 
the States. 

WHEREAS, the Congress of the United States on July __ , 1909, 
adopted a joint resolution, proposing an amendment to the consti-
tution of the United Sta.tes, as follows: 

Resolved, by the Senate and House of of the 
U. S. A., in Congress assembled. two-thirds of each House concurring 
therein, that, the following article is proposed as an amendment to the 
constitution of the United State!!, which, wilen ratified by the Lcgi,-
latures of tluee-fourths of the sl"veral States, shall be valid to all 
intents and purposes, as a part of the constitution: 

Article XVI. The Congress shall have power to Jay and col-
lect taxes on incomes from whatever sources derived, without ap-
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porlionment amon(: the .. I-States, :lIId without rc(:ard to any 
census or enumeration.' And t!ll' foregoing proposed amendment 
having been 'aid heron: the Legislature of the State of Kentucky 
for consideration and act;on: 

Now Therefore, be it resolved hy the General AsStnlv1y of the 
Commonwulth of Kentucky: That the forcguing amcndmcnt to the 
constitution of the Ullitt=11 Stall's I)c. and the same is hc!rcby ratified 
to all intents and purposes, as a p:lrt IIf the cUllstitution of the United 
States. 

2. That the Governor or this Statt' is hcrchy requested to forward 
tu the of St:ltC!i an ;nllhcntic copy of the fore-
going juint resolution. 

And the qUl'stion beillg taken UI'OIl the concurring in the :uloptio!\ 
of said Hesolulillll, it was decided ill the aOirmative. 

The yeas and nays IJt)illg reqllirr.d thercon were as follow,,- viz: 

Those who voted ill the :Iffinnath'c were-

Beanl, P. J., 
Dertram, E., 
Brown, Gus, 

Brown, R H., 
Graham, J. C., 
Hogg, E. E., 

Huhhle, It L., 
Mathers, Dr. C. \V., 
Vice, John L., -9 

Those who voted in the negative werc-

Arnett, B. M., 
Arnett, L. W., 
Catlett. J. R., 
Chipman, N. D., 
Comb" Thos. A., 
t:'nrrton, Nat. C., 
Dowling, \V. E., 
Cric-shy, B. C., 

Unn, Conn, 
Nagle, Chas. \V,. 
Newcomb, II. D., 
Oliver, A. J., 
I<)'an, Mark, 
Salmon. H. 
Slllith, JlillianJ, 

Smith, j. T., 
E. M" 

Taylor, G. A., 
Thomas, Claude M., 
Tichenor, Dr. n. F. 
Watkins, J. J., 
\V yatt, C. ;'., 

...-22 
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Cordell, Davis and Total-J. 
Absent: Decler, Brownlee. Ch:lpman, Cloonan, Ihtchet:. 

Moore. Xcwell, Pottcr, and Soluani. Total-<). 
T!ll: c1llcrgcne .... havinf; rccci\'cd a two-thirds majority \'ote of ::1 

the eiected to ant! the :Senate. the Prcsil:ent d:· 
cia red same passed. 

Senator Thomas reported on behaif of the l,UOlmittce on Leg:.l 
Advisory as follows: 

PRESIDEXT: 
We. your CClIllllittee on Advisory, to whom was 

Se;late Jowt Resolution Xo. 12, ;;ame being a proposed amendment u 
Section 9. Artic!e 9. of the Constitut:cn, having had the sar.:e under 

heg In rql(\ft hack to the SCI1:Jtc with the rCC()Il\' 
lhat it IX! orc!cre·j prinle,l aad placed on the c:licl1<l:\r und:r 

the i:C:IJ vi g-etlcral orJers. J, EDlER Chairman, 
rcc"i\'nl :ltl.1 bill or.krcli Iliacl:d UpOII the calenliar 

head oi gelleral orJers. 
Se::a,or Ui!lups reported on :X:ha!i .;>i the Committee OIl 

:l.ld E:e:::icns as follows: :. 
)'1R. PRESIDEXT: 

We. your CommitLee on rriyi!eges and Elections, to whom wl! 
referred Honse Dill 107. ha\'e had the same under consideration 
and recommend that it do pass. 

RICHARD A. BILLUPS, Chainnan. 
Report received and bill ordcrcd placed upon the calenciar 

heall of orders. 
Senator Yeag-cr introducecl the bill: 

BILL NO. Il7-BY :\1R. YEAGER: 
An Act for the removal of all officers of the State an'\ its muni-

cipalities not liable to impeachmellt, and provi,linl; (or pr'l-
cedure therein. 

Tl.e Senate went into the COl1nnitll'e of the Whole In 
reveneu bills on the C:'llel1l1af, wiLh hvls III the chair. 

• The President look lhe chair .• 
The engrossed copy of l\tll Nil. lUI). as amended by th.! 

Senate, was signed by the 1'ro Tempore, Graham. !3mt 
was ordered tran$mitted to the House. 

::iEXATE Jut;RXAl .. JS9 IlJR. PRESlDE"T, 
i We. your Committee of the \Vhole, having had under considerl-
) tion House Biil No. 84 and House Bill No. 76, recommend that th . .:)' 

1 be made a special order for 10 A. M. tomorrow. 
CL\RE:-':CE DAVIS. Olairman. 

Rcpert adopted. 
Senator Graham introduced the iollowinf; Concurrent Resolution: 

SEXATE CONCl.,;RREXT RESOLCTIOX NO. 23-BY )'1R. 
GR .. 

A Concurrent Resolution ratifyin!; an amcndment proposed uy tho! 
Sixty. first Congress of the Cnitcd Statcs of .\merica on the 
15th day of 1909, to the Constitution· of the Cnitd 
States and designated as Artic!e'l. , 

WHEREAS. The Sixty-fir!'t (If th(' i"nitrrl nl 
.\lIler:,,;! :It its first ;\11<1 held at the city of 
tnn. 011 the 15lh day of hy joillt pro-
?O,crl an amendment to the COl1stiution of the l'llilerl in 
lllft fir:mr-; to-wit.: 

hy the SCII:tte :lIld of Rqlfl'''cnl:ltin's oi th.: 
L":tited St:ttes of America in COI1f;ress (two·thirds of e::tch 
HOl1se conca rring therein). That the art:c!e i;; proposed l:, 

,. In amendment to the Constitntion of the UniLed States. which whel1 
bv the Ledslatmes of three-fourths of the SeVef:1.t 

be valid to all'intents and purposes as a part of the Comtitutioll: 
"'Article 16. The Congress shall have power to by ami collect 

ta:'l:es on incomes. from whatever source derived, without apportio'1-
ment among the several States, and without regard to. any census (.r 
enumeration.' .. 

Now. Therefore!, be it resolved hv the Senate and .If 
of the St:lte of ill extr:lcnlinary 

:lcsemhled. such subject having been recommended by the Governor 
ror consideration, that said proposed amendment to the Constitution 01 
the United St:ltes is hereby ratified. 

The question being shall the resolution be :uiopt".J, .he roll wall 
t':llled, the vote resulting as follows: 

Yeas: Messrs. Allen, Billl1ps. Dtair. Colville. Cor.kll. 
1t.1m, Curd, Davis, Echols, Eggennan, Franklin. Gr:lh:lIll. 
Keys. Landrum. Mitchell. Morris. Redwine. R0ddie. 
Ru!selt. Smith, Stafford, Stewart, Strain. Sorrells. Taylor. 
Warren. Williams Wynne :'Ind Tot.,t-3Z. 

The Committee of the WI\I)le 
1..e President took the chair ami the Committee of 

al1l\ reported :'IS follows: 
th,'\Vho" t 

( 

Nays: None. 



00 
H>-
0'1 

$:) ..... 
'" ....... a 
""'l 

$:) 

T a 
S' 
a 
$:) 

SEX.-\TE JOCRXAL. 

.,.-\ RESOLl"TII)\" R.\TIfYIXG AX FRO. 
BY TlfE J7lR:::T Or. Tl I r-: (i:\ITFJ) 

OP'\:\ll],rc.\. 0:-; TTm FTFTrT:\TH THY 
\f.\Rcr lrf. OXI·: TI rm XI:\ .\:\11 XI:\1-:. 
Tn TrrE CO:\STfTl7TIO:\ or- TilE liX (TEn ST:\TES .. 

.\5 :\RTTCLE 
f'1liowil1:; the :tlllcncl the to read 

:15 

The of the l"nitccl Sta:e!i "f 
at iir<t <C«;1111 a:ld l;c!o at t!lC cit,· I1f \\":)"hil1 (!":I111, 

111\ tlte fii:rclll;! d,l\" nr :\I:lrch. (lne thnl1<jncl nine i 
:111f1 :1inl'. hy jl1in: rC<I1:t1t;nn' propoc('d an :lnlc:1(lmel1t to the COI1;t:t:l-
tinn nt the Uniterl Si:1tC$. :n word:; :wel to-wit; 

;\:11cn(1 the scc,rd p:tr:l:::r:lph tn read a:; fol!mvs: 
"Reso!vrrl, hy ::1C ::::en.:te of Rcprescntati\'c5 oi thl! 

L"ni:ed State, of :n (two-thirds of e::C;l 
cor:cnrring- following- artic!e is tJropo5ed as '1.1 

a:11c!J(lment to of the United States. which wh,:n 
r;,tif:er! bv I'll of the ,,11.1:1 
hc v:l!:d to all !l1!Cl1t, allli :t,; :\ pnrt oC 

:\mend the third :lY a ftcr the word ··deri"ed·' 
:he fo;:ow:ng- : ',"\\,it::out app0r::o:1;TIcnt the sevcral 

',\mcnd the ?:lra:::roph so as to read a::. "Xow, 
fore BE IT RESOLVED by t;:e of Rep! C'st:ntati,'es and the 
Se:-:ate of the oi Oklahoma. :n extraordina,f sessicn aS5cl:1u!ed, 
mcn subject, havir:g been by the for consIder. 
:l!ion. that said prc!:o,ed amenrlmcnt to the of the 'L"nitc.l 

of .'\merica hereby r:tti f:.:d. 
J. l'hainl1:lll. 

On motion of Senator Thomas the report a.lopll:II. 
House Joint Resolution Xo. 5 as ame1ldc,1 It)' the S"nah' 

read as follows: 
House Teint Re50lntion :\"'0. C; hv \VllrI1ll:1I1 "f 

Terni of K'iow:1. anll I.r.1h:l1ll 
:\ RESOLUTff):--J InrIF..-JI';I; :\n I'IW-

POSED BY THE I·. I;i. !'IF TIlE lr:-;ITED 
STATES OF A\IFIU!·.\. IW .IlF D:\Y OF 

TIT()L!S:\:'-JII ,,'I:--lIIRED A:--JD Tn 
THE COXSTITt;TIOX or THE UNITED STATES AXD DES-
IGXATEn AS ARTICLE SIXTEEX. 

BE IT RESOLVED BY THE HOUSE OF REPRESEXTA-
TI\"ES AXD THE SEX.\TE OF THE STATE OF OKLAHO)fA: 

I I IV ITER E, \ S. Tho _,;, 'y- fi ,,' Coo<"', of ,!" t! 0; ,," S" ,,, 0 i r its iir,t :Inri held :It the city of \Vashington, 
;,'1 :-'fonday the iiitecnth tl:ly of nne thn115.111c1 nine hundrc,l 
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• In,1 nine. uy joil1t re"oll1tioll ;111 :ll1lcI1C.lmellt to eOllstitl1tioll 
"i the L"nited States, in worrls and fig-mcs as to-wit: 

"RESOLVED oy the Selllte an(1 of Representatives 0: 
:'!C Cnited St:ttes of ;\merica, in Congress (two-thirds 

therein) that the article iii propOKll 
" .1n :ll1lcl1<lJ11t'nt to the of the Cnitc-I! which, W:1C:1 

• by rIte of Iltrrt:-fnllrt!l< or tltc H"'cra1 S1:lte:'. ,It,d' 
, !-,- ";I:id til ail intt:l1ts :lll" pl1rpn,<CS a p,lr' l1i til(' I ,\rt:cle 16, -:'11e h:l\,(' [XlI\'a to by on col;ec: 

:1"', ()n iml1l what('\'er "Ol1rCC ,lerivcd, witlH'll1t :lpportion:ncl:t 
',-::"1':';- the "evcral ,tatc!'. :l1lrl from anv ccn"ns or elll1:ncr:lt:ol1, 

\'ow .• !terciC're. BE IT RESOLYED. b:-· the House of Rcpre>c:l-
and the Senate of the State of Ok!aho:na in ex:raordimrv 

,r.,jon asscmbled. subjcct having' bee:l recolllmended by th',: 
f(1r C"l"n<irlrr:1tion. th:lt s:tirl propo-eel :l1!lCIHlll1C'llt to the Con-

·::[tnj"n :Ii lhe L'llltc,1 St!\tC!4 of :\nlcrica I .. hcrc!"· rati ficd. 
Tile question oe:l1g- the res,?itltiOll pas; as alllcnueu by the 

:0: C:l:lte. the roll was called, the vote res:tlting' a5 follows: 
Yeas: . .-\ Ile:l, Billups, Cbir, Brownlee, Ch:lpman. COI-

'·;·:c. Conld!. CU11ningham. Curd. D:I\'is. Denton. Eg-gc:man. tra:1k· 
I .:,:: \,jana_l1l. <?oti!din:;, Ha.tchett. Kexs. 
I r,1. :Horns, :\ewell, Rerlwme, RoddIe, Russell. ::,taItorct, Stew-I,. Strain. Sorrel", Taylor, Thomas, Upde;raii, Warren, 

\rynne and Total 37. 

.\bscnt: Heeler, Cloonan, Echols, Potter, anJ 

t The resolution havin!,; received a majority vote of :1.11 the member:. 
, to all,1 ::-onstituting Senate, the President declare,i sanl" 

p:155ell, as amended, by the -Senate. 
Senator Cordell asked unanimous I., alTh 11.1 II,,: lilh· I·, 

::cn.hc Bill 18. 
There being- no objection the request was g-rantl"l. 

t The en;rossed copy of Hot15e Joint N'J. :; :)s ;!1!1cn,I",1 
hy the Senate was signcd by Pre;.iucnt Pro T":l1IJ1l1re. Craham, 

t 'a:!:e was orrlered transmitted to the House. . 

• 

A message was received from the House Senate Bill 
Xo. 81 by Egg-emlan a5 amended by the Home. ' 

:\ mc!'sag-e W:l5 receivecl from the Se:l:He 
Bill , by )[c:ssr:;, Smith of the Scnate :11111 Durhalll of the IIOll:'C 
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the Constitution of this State and to provide for the 
submission of said amendment to the qualified voters 
of this State for adoption or rejection." 

Which was read the first time and referred to the. 
Committee on Constitutional Amendments. 

SPECIAL ORDER. 
The Chair laid before the House the Special Order 

of the day, 
Being, 

HOUSE JOIN'r RESOLUTION NO.2. 
Of the House of Delegates and the Senate of Mary-

land. ratifying the amendment to the Constitution of 
the United States of America proposed by Congress 
to the Legislature of the several States. 

'Whereas, It is provided by the fifth Article of the 
Constitution of the United States of America that' 
Congress whenever two-thirds of both Houses' shall 
deem it necessary, shall propose amendments to the 
said Constitution, 01' on the application of the Legisla-

of two-thirds of the severa: States shall call a 
con.ention for proposing amendments, which in either 
case shall be valid to all intents and purposes as part 
of said Constitution when ratified by the Legislature 
of three fourths of the several States or by conventions 
in three-fourths thereof as the one 01' the other mode 
of ratification may be proposed by the Congress; and 

'Whel'eas, By the sixty-first Congress of the United 
States of .America at the first session thereof begun 
and beld at the city of Washington, on Monday, the 
fifteenth day of in the year one thousand nine 
hundred and nine, it was resolved by the Senate and 
House of Representatives of the United States of 
America in Congress • assembled two-thirds of each 
House concurring therein, that the following' Article 
be proposed to the Legislatures. of the several States 
as an amendment to the Constitution of the United 
States. which when ratified by three-fourths of said 

" 
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Legislatures shall be valid to all intents and purposes 
as part· of said Constitution, namely: 

Article 16. The shall have the power to 
lay and collect taxes on lDcomes from whatever source 
derived without appointment among the several States, 
without regard to any census or enumeration. 

Be it Resolved by the General Assembly of Mary-
land, That the aforesaid amendment be and the same is 
hereby ratified and confirmed. 

Which favorable report by the majority of the Judi-
ciary Committee was adopted by yeas and nays as fol-lows:-

MeaorL AFFIBMATIVE. 
Speaker Andre ... Yates Hayden Joyce McQuade Draper Crane ;.raguire Beacham Middlekaof Willi. Smith JaDetz.te Brindle W&.tkin. COlden Maio Keedy Murra,., of A. A. Ke,.. Meli. Cummingl Tate Crowley Carr Duvall RoN Connick Girdwood Garrett Lusby Thorll Juens Hendenon Digge. Roe, J. P. Rahe Ablx>tt Slye Phillt Slemmer Carl Benson Roe, Wilcox Herpicll Coghlan King GraDt Wittig Fox Peters Hogan Hill Glantz Ausherman n .... kin. Snader Morfoot Castle Marriott Hesson Snyder Hargett Eldridge Stoner 'Collier Harria,ofF'd'k Krau .. Brown Rhodes Wertenbaker Pairo Baker Ros. Archer Para Twilley Ford SUllivan PeulICh Wingate Bpd WilliamlOn tlbeekell. Bolden 

NEGATIVE. M ..... 
Marblll7 Hammond • 

A.t 10.45 o'clock, P. M., 
On motion of Mr. Benson, 

The House adjourned until 12 
nesday, March 16, 1910. o'clock, M., Wed-
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Joint Resolution, 

Januarl 3eS8ion 1910, 

Ohapter B. 

A Joint Resolution 
Of the Houle of Delegates and Senate of I&ar7land ratifying an 

amendment to the Constitution of the Unit.d Statee of Amerioa proposed 
b7 Congrees to the legislature. of the SeT.raI States. 

Where .. , it is proTided b7 the fifth Artiol. of the Constitution 
of the united stat •• of Amerioa. that COJl8l' •••• whenn.r two-third. of 
both H011lle, abal1 4.ell it neo.se&r7. ahall propo •• am.ndments to the ea14. 
Constitution, or on the applioation of the Legislatures of two-thirde of 
the '.Teral Stat.s 8hall oall a ConTention for proposing amendments. 
whioh in .ither o .. e, shall be Talid to all inhntB and purpo18e .. 
part of the ,ai4 Constitution wh.n ratified b1 the Legielaturee of three 
fourths of the •• Teral State. or b7 OonTention, in thre.-fourths thereof, 
.. the one or other 1I0de of ratifioation b7 th& 
and where .. , b1 the s1xt1-firat Congre.s of t4' 1,hited states 0 ,rioa 
at the fir,t StBdon ther.of, b.gtin and h.ld at the Cit1 of '1 

on Kondq the fineenth da7 of Warch, in 1ear on. thouand nine uun-

dred and nin., it was re.olT.d· bJ the S.nate and Houee of Repre18nta-
tiTee of the United State. of Amerioa in Congrees assembled two-third. 
of eaoh Rouse oonouring therein, that the follOWing Artiole be proposed 
to the LeSillaturee of the leTeral sta;,s as an amendment to the Consti-
tution of the Unite4 stat.s, whioh when ratified b7 three-fourth. of the 
said Legislature. shall be Talid to all intents and purposes, as part of 
said Constitution, namel1; 

Artiole 16, fhe Congress ahall haTe power to 1&1 and colleot 
taxe. on inoome. from WhateTer louroe deriTed. without apportionment a-
110116 the .eTeral 5tates, and without regard to any oensu or enumer-
ation. 

Copy oj Joint Resolution transmitted to Knox-Maryland 



I. 

S. It re.oly., b7 the Q.neral A •• lllb17 of JIazTlan4, that the 
afor .. a14 .. en4llent b. and the lUIe 11 bv.b7 ratified and oontll'11td. 

ApproTtd; Api' 8-1910 

A4aII P"Jll •• 
Speaker of the Bou.e of Delegat.,. 

A. P. QoJ'UD, Jr •• 
Pre.ldent of tb. Senat •• 

STATE a. IURILAKD, Sd" 

I, Caleb C. Ifa8l'Udv, Clvt of the Court of Appeale of Ka17-
lan4. 40 bveb7 ovt117. tlaat tbe 1, • hll an4 tn. 00P7 

of A Joint a •• oluUoa of th. G.nual _lIIb17 ot 1laZ7lan4 .t whloh 
U pVJIorte to be • 0017. u taken tr_ tla. OI'IS1Dal Joint ae.olutton 

to and d'Jlo.lt.4 in the offl0. of the Cl.rt ot tb. Court of 
Appeal. afore.ail. 

Ia t •• UaoQ _UHf, I bay. ber.unto ,et 
'Iq ban4 u Olert and .tf1xt1 th. ,.al of 
th. ,.14 Oouri of Appeal •• thi. net. 
'-7 ot Jun., 19lO. 

7H.?lut4./. 
Cluk Court ot Apleal. of 

Copy of Joint Resolution transmitted to Knox-Maryland 
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Aqu.t 21, 1909. 

Tour obedient •• nant, 

" . .-' .. 

J -, 

--f -, . ... ... 
1t GoTernor. 

" " 

Letter of acknowledgement to Knox-Washington 
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The Honoruble 

STATE OF' WASHINGTOr .. 
EXECUTIVE Dr'-A"T""NT 

OLV ...... A 

lWrch 7. 1911. 

Tho Oocretarr or Gtato. 
1Ush1ngton. D. o. 

S1r: • 
I bye tho honor to transe1 t to YOU here.,. th cOP1 

or Gona to Jo1nt Resolution 110. 1. ot tt.o Twelfth l.eC1s- . 
or the Gtato of WU8h1ngton. rolutlvo to tho 1n-

coco tux. 

II 
»le. 

Yours / 
Governor. I 

Letter of transmittal to Knox-Washington 
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STATE OF NEVADA ) 
\ II. 

DEPARTMENT OF STATE. ) 

/, GEORGE BRODIGAN. the duly elected, qualified and acting Secretary 

of State of the State of Nevada, do hereby certify that the foregoing is a 

true, full and correct copy of the original ccp)' ot ASBlDmLY JOINT AllD CON-

Ct)MPT .. .... P.J...Tlyt lli.O .. THK6IXm.Nl'H AJWmlOOrI l'O .. THi. CONSTITtJ-

....----

.. 

... 

---now on file and of record in this office. 

IN WITNESS WHEREOF, I have hereunto set my hand 

and affixed the Great Seal of State, at my 

office, in Carson City, Nevada, this 5th. 

day 01.. .... ........ l(.f.roh , A. D. 191 2 

Certificate transmitted to Knox-Nevada 
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apportionment among the several States and without regard to 
any census or enumeration.' ' 

And Whereas it requires the ratification of the Legislatures 
of three-fourths of the several States to make the proposed 
amendment a part of the Constitution; therefore, 

Be It Resolved, that the Legislature of Delaware ratifies and 
adopts the proposed amendment to the Federal Constitution; 

And be it further Resolved; that the Secretary of State of 
Delaware be and is hereby directed to notify the Secretary of 
State of the United States of the action of the Legislature. 

An,1 on his further motion was adopted and ordered to the 
House for ooncurrence. 

Mr. Cubbage, Oerk of the House, being admitted, informed 
the Senate that the House had concurred in the following Sen-
ate Concurrent Resolution: 

S. C. R. NO.5. 
Senate concurrent resolution, ratifying the proposed amend-

ment to the Constitution of the United States giving Congress 
power to lay and collect taxes on incomes. 

And returned the same to the Senate. 
Mr. Marshall gave notice that on tomorrow or some future 

day he would ask leave to introduce a bill, entitled: 
An Act to repeal "An Act to amend an Act entitled 'An Act 

providing a general corporation law' being Chapter 273, Volume 
21, Laws of Delaware, as amended, by authorizing the organiza-
tion of Boulevard corporations." 

On motion of Mr. Ewing, the bill (5. B. No. 28), entitled: 
An Act to amend an Act entitled "An Act defining motor 

vehicles and providing for the registration of the same, and 
uniform rules regulating the use and speed thereof," being 
Chapter 120, Volume 25, Laws of Delaware. 

Was read a first time. . 
And a second time, by its title,and referred to the Com-

fllittee on Public Buildings and Highways. 

40 7 
On motion of Mr. Ewing, the bill (H. B. No. IS). entitled: 
An Act to repeal Chapter ISO,Vol. 19, Laws of Delaware, 

entitled "An Act incorporating ,the extension ditch for the water 
privileges of the Mifflin Ditch and the Georgetown and Vaughn 
Ditch and Phipps Ditch. 

Was read a first time. 

And a second time, by its title, and referred to the Com-
mittee on Corporations. 

1fr. Pierce on behalf of the Committee on Public Buildings 
and Highways to whom had ben referred, S. B., 6, entitled: 

An Act providing for the Registration of Motor Vehicles 
and the Licensing of Operators, thereof. 

Reported the same back to the Senate unfavorably. 
Mr. Cubbage, Clerk of the House, being admitted, present-

ed the following Concurrent Resolution, which had passed the 
House: 

HOUSE CONCURRENT RESOLCTlON' 
Be it resolved by the House, the Senate Con.curring therein. 
That it is the sense of the General AS5embh' that our State 

be fittingly represented at the inal1guration of Honorable \Vood-
row Wilson, as President, and be it further resolved that a 
Committee consisting of, TI:1@ Prcsidem pro tempore of the 
Senate, the 'Speaker of the House, twa Senators, three Repre-
sentatives, the Adjutant General, and the Quartermaster be and 
the same are hereby authorized and directed to make arrange-
ments for the proper representation of our State at \'Vashington 
on March fourth, next. 

And presented same to the Senate. 
Mr. Ewing moved that the same be taken up and on his: 

further motion was adopted as read and House informed there-
or. Mr. Ewing and Carter were named on the part of the Senate • 

Mr. Marshall on behalf of the Committee on Charities te> 
whom had been referred, S. B., No. 19, entitled: 
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Which was given first and second readings and referre4 
to the Committee on Municipal Corporations. 

Mr. Cooper, in pursuance of previous notice, asked leavC 
to introduce a bill, (H. n. No. g6), entitled: 

An Act ill relation to State Licenses. 

Which was given first and second readings 
to the Committee on Re\'ised Statutes. 

Mr. Secretary of the Senate. being admitted, pre-
sented the following Senate Concurrent Resolution, which had 
passed the Senate: 

S. C. R. Xo. 5. 
Senate Concurrent Resolution ratifying the propostd 

amendment to the Constitution of the Cnitcd States givln, 
Congress power to lay and collect taxes on incomes: 

Be it Resolved h\' the Senate and House of Representa· 
tives of the State of !)elaware in General Assmbly met: 

That, Whereas the Congress of the l1nited States.has 
proposed an amendment to the Constituion of the UOIttd 
States which provi(les that "The Congress shall have power 
to lay and colkct taxes on incomes from whatever source de-
rived withom apportionment among the scveral States and 
without reganl to any census or enumeration." 

And Whereas, It requires the ratification of the Legisb- . 
tures of three-fourths of the several States to make the pro-
posed amendn1<Cnt a part of the Constitution; therefore, 

Be it Resolved, That the Lcgi,lature of Delaware 
and adopts the propose(1 amendment to the Federal Conso-· 
tution; 

And he it further Resoln·d, That the SecretarY of State 
of Delaware he and is herebv din:ctcd to nutih' thc' Secretal 
(If State of the Cnited States 'of the action of the Legislature. 

On motion of Mr. Cooper, the hill, (II. n. No. (6), 
titled: 

An Act to amend Chapter 286, Volume 2", Laws of 

301 

Mercantile Trust and 

"1:aken up f;'r' consideration, and on his further motion 
• third time, by paragraphs, in onler to pass the 

Allen, Arthurs, Barnard. Bennett, Cook, 
Cummins, Grantland, Hammond. Hoffecker. Hous-

Lattomus, Lingo, Lynch. l\IcCor-
)lcDonald. Owens. Hecords. He)·nol.ls. SC'hncider, 

Taylor, Wagamon, hi r. Speaker.-28. 

Pas.cll the lIouse. 
to the Senate for concurrence. 

motion of Mr. Taylor. the hill. (II. n. i(I), entitled: 
Act in relation to the sale of cl'rtain property 

board of education of the town of Ilarring-ton. 
taken up for consi,leralion, al)(1 on his further llIotion 
a third time, by parag-raphs. in order to pass the 

thf question, "Shall the hill pass the House )., 
,tiS and nays were onIt:red. which heing taken. were 

Allen, Arthurs. Barnard. Hennett, Cook, 
Grantlan.l. Hammond. Hoffecker. J !ouston, 
nus, Lingo, Lynch, 1\10011(')" l'IlcCormick. 

Re\'nolds, SChIll' icier, Smith, Sto-
Wagamon, Mr. ·Spcaker.-28. 
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So the question wa' oecilbl in tht' affirmative, and the bill 
f1a\':ng reccived the re'lnire,1 cUII,citntional majority, 

Pas;e,l the House. 
Ordered to the Senatc f,)r cuncurrcnce, 

1\Ir. Stoops, S,'cretary of the Senate, heing' allmitteu, in-
formt:tl the Ilonse that the Sen"I,' \t:lll cUIKurred in the fol-
lowing Iionse Cnncnfrent Rcs()lntil)n: 

Dc it Re,oh'col by the Ilon'c. the Senat .. concnrring' there· 
in, That it is the Sl'lISC oi thc Cellnal :\"cII1I.\\' that our State 
be flttillgly rel'reSl'nl",1 at the ill:lllg'ural',"" "f HOllorahle 
\Voodro\\' \\,ilson. as President, alld be it iurther resolved 
that a cOlllmittee consisling' of thc pr,) tl'mpore of 
tht Sellate. lhc Speaker of the II"u'C. t\\" Sl'lIal"rs. ti1rce l\.c;r 

the i\t!Jlttant General. ant! the (.!uartl'Tlllaster be 
and the same arc herehy anth()rizeol and directe,l to make ar-
rangelllcllts for the pr()l'er Tcpre,entatil'1l of onr Slate at 
\\'ashington on :'.Iarch fourth next. 

The Speaker appointl'll the fulIll",ill;! c"nllllittl'{': 

Messrs. Owens, Cooper and Grantl:\IIoI, 

S\\':1n. in pnr,llanCt: of prn'i"", ,,"Iil'c, ""dn 'llspen-
sion of ndes, asked leave to introtlnct' a !>III, (H, I:. :\0, lJil, 
entitled: 

An Act to chang'e tIl<' name of :\!fred \'i.-tor DUPI'l1t to 
Dorsey Cazcl10ve I)" 1',,"1. 

\Vhich wa" lir:-.t :lllcl and rch.·rred. 
to the Committee lin 1>li,ceJlalll'ou" I\U""'l',,,, 

M r. Owel1s, inpurMlance of previou,; uotice, !elV/! 
to introduce a hill, (II. II. 1\u. 'j8,,) elltitle,l: 

An Act incn'a,:ng- the ,lutie, of the County Comptrollers 
of the several countics. 

Which was given first an,! seconll 
to the comimttee on Rcvi,cti Statutes. 

Mr, Reynolt!s, 011 hehalf of thc Committee on ,\ppropria-
tions, to ..... hom 'had Lcen referred (H. n. ;-';0. 70), entitled: 
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M Act making an appropriatlun for thl' expenses of the 
Baud of Trustees of the Ucla\\ arc State I !ospital at 

for the fiscal year cnding' on :\lolhlay immc,liatel), 
the second Tuesday of Jalluary ill the year of our 

OCIe thousand nine J1l1ndred and ["urt""n, 
Jltported the samc hack h. the fl')}bl' fa,·orahl),. 

)lr. Reyno!'\s, on lJehalf "f tht' ('"mlllitll'" 0n .-\ppropri .. -
10 ,,-hom had bccn rdcrrcol (II. I:' 1\ .. , iiI. 

Act appropriating the Sn1l1 of .. '"' 11lIlI.lr ... 1 alld lIi'''I.\'-
to Seafurd g-rad"o\"'it",,1 oIi,Ir:,'t, !,\"" iU, 71!;j, 

a..t to cover an i!"ufticicuc\' ill the a 1110 11111 allo\\'l'd 
di,tnctS in the ,htribu\J()!l 01 lil,' :'I;o'l' ,cho,,1 fl11l,k 

back t" the \I,""" fa"prar.ly. 

Arlitur" tla' h',,,h"'''I: \:-;. c. I\.. 1\0. 

\,,,,"oll1tion ralif\'ing Ih,' pr"p,),cI\ 
to the CO'btitnti"!l (O[ thO' l'u"<ed :;tat", gi\'illg 

po,,"cr to lay antI l'lIl1l'et ta Xl.':" on tll(,1 )111l':">. 

taken lip for con,idcrati"n. alld lOll 111- further !!lution 
'tcad a third t;mC!, by p:Jragraph" in "TIler II} pas, the! 

r .. -"Int;"n I'a" thO' Ilol1'c?" 

"rdcr,'d, \\ l11ch I'l·:n;.: taken. "'ere 

inforlll"d Ihereof, and I Ill' re-

ill! 
:1 1' IIII 
li!,l "t 
11'1 1\ 
ill 1,1 
"I II: 
III. 
Il!ili, 
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10 B.A.TIFlCATION OF THE CONSTITUTION AND AMENDMENTS 

TABLE V 

Ameodmeot XVI 

BoOle Se.oate 
State 

Peroeot- Peroeot· Date or ratl1lcatlon 
Yea.s Na)'J Yeas Na)'J are or 

7e&3 

.Ala b&.ma •••••••••••••• 81 0 100 23 0 100 AU(. 2, 10. 100'0).1 
AIitOIl& •• _ •••••••••••• 33 0 100 :PUled. 100 Apr. 8. 3. 1912.' 
Arka!lS&S •••••••••••••• M 2 Q6 24 0 80 Apr. 22. 17. Igll.' 
Callrornla ••••••••••••• Passed. ....... ...... ---- Pa,s,ed. ····r . ........ _ .. It.n. 31. 20. 1011.-
Colorado •••••••••••••• G3 0 100 30 go Feb. 15. 7. 1911.-
CoD.IlbCtlcut ••••••••••• .. _ .... _._ .... . _.--- ............... ... ••• e_ ._ ........ 
D6laware..._ •••••••••• TI 0 100 asstd. ......... ----._--_. e·b. I. 1 g13.' 
11orlda •••••••••••••••• ................... ·······SO· Rejected. '''is" . ... __ .-... rJ.iy :2t5. 11. IgIO.' Oeafi1a-__ •••••••••••• lzg 42 23 60 
Idt.ho._ ••• _ •••••••••• Pa,s,ed. ····S· ••••••• go. :Pt.S3cd. ····0· ..--....... Ian, 20.1011.11 
Illinois •••• __ •••••••••• 1\0 (I 100 Mar. 1. Feb. g. IgI0.U 
Iodl&.o&.._._ •••••••• SI3 0 100 48 1 gs 110. 80, 17, 1011.11 
10'11'1 •••••• _ •••••••••• 81 0 100 46 II SI3 Feb. 24, 7'2. 1011." 
Xlll5u .••••••••••••.•. 81 .0 100 26 14 &4 Feb. IS, ]In. ltll. I ' 
Xeotucky ••••••••••••• !'_d. --_ ..... -... - !,aued. .......... .. .. _ ..... - Feb. 8 or g, IgIO.1I 
Loul& I aD&. •• _ ••••••••• 101 a .... _--- .... ----_.- May 30, ]uoe 11112.1-
ldaloe .•••• ___ ••••••••• 101 0 100 l'8.S3ed. ····r ... _-_.-.. Mar. 31. 30. IgU,ll 
Maryla..od ••••••••••••• 83 1 Q6 1ft M Mar. 21. Agr. 8, mO.n 
MasucblUett. ••••••••• Pused. ""r ••••••• Q8. P&S3ed. ......... _- .._--... -.... Mar ... Fe .27, 19I3." 

••••••••••••• In 23 1 It.n. :U. Feb. 23, 1011.-
M Inneeota ... _ ••••••••• 80 0 100 40 6 90 IUDe ft, 11. 1912.n 

__ ••••••••• 85 61 82 28 :I SI3 ]t.n. :zgA Mar. 7, mo.-
MlJalo ••• ___ •••••••• 118 g 1lO 0 100 Mar. 1 .7. 101l.A 
M ootaD& •• _. __ •••••••• 66 0 100 28 0 100 Ian. 30.11, 19l1." Nebrask&... ____ ••••••• 0 100 III 0 1()J Feb. I, B. 1 lin." 
N."ld&.. ••••••••••••••• 0 100 18 0 100 ]t.n. 2" 31, 1011.-
New Ha.mpshlre .•••••• Pa,s,ed. ····r ·······SS· 20 :I go Feb. 18, 19, 1913.1' 
N ... ]uaey_._ •••••••• 40 12 , "7 ]t.n. :n. Feb. 4. 1011.-
N ..... Mexlco._ •••••••• 116 0 100 10 1 Feb. a, 1913.-
Ne .. york ••••••••••••• 81 42 65 86 68 July 12. Apr. 19, leU.-
N ortb Carolina •••••••• Pa,s,ed. ·······09· Pa,s,ed. ..--... Feb. 11. 101l.n 
Nortb Duota ••••••••• lIS 1 46 1 It.n. :u, Feb. 1&, 11111.-
ObJo .•••••••• _ ••••••••• 100 J 07 81 1 It.n. 19. 18, 1011." 
OklahOIIlL •••••••••••• 811 :I 07 87 0 100 Mar ... 0, 11110." 
<heion ••••••• _ ........ 8 M 26 2 go It.n. 23. 18. 11111.-

••••••••• ........ _- -._._ ... -... .......... 
Rbode laland •••••••••• ····r ··--···QS· ..... _ ......... ... Soutb Carolina •••••••• 101 Xl 11 eb. 18. 19, 1910.-
Soutb Duota ••••••••• 100 0 100 41 0 100 Feb. a. 11112.-
Teooeaaa •• _ •••••••••• 82 3 24 4 86 Apr. 7. e. 19l1.· 
Te.n.a ••••• _ •••••••• lOG 1 W 28 1 AU&.lG. .. IglO.-
Utab ••••• __ •••••••• ----... ... _._---_. ·---··-··ll· ··---64-Vermont ••• __ •••••••• ",ed. .... _._ .. _-_. 11 eb. 18. 18. 19a.-vlrPnla .•••• _ ••••••••• ........... -.. ····r _ ••• e. ___ .. .. _--_ .......... "'"6" •• _-_.j6 • t)· •••••••• 80 (IS a:l 1911.-
Wert V ••••••••• 73 0 100 0 100 Ian. 11. :zg, 1013.-
Wlaoooa111 ••••••••••••• V2 0 100 21 0 100 Feb. II. Mar:le. 19t1.· 
'W7om1n& ••• _ ........ 'I! 7 87 )i I 88 Feb, I, leU.-
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RATIFICATION OF THE CONSTITUTION AND AMENDMENTS 11 
I Altbamt House lotlTIlAl, 1m, p. 167; 1an.."n&lJ 1m, p. %JO. 
• .A.r1tOllA Boun lourn&l, 1912, p. 1M. Ttili amecdmant pe.s3e<l tte teD.&te a1Wl1mowJ,.. Tba:. II DO nooro .. ote. (Ar1tOllA SellAte lourn&l, n12. p.m.) 
IAlUn.!a5 nowe louroal, 1911 pp. 1164, 8M; Arta.n.'t&S 8enal.e lonrnaJ, 11111, p.l48. 
• Tbe lellAte and botlM adopt;d' I ntll'jiDr ttili amend meat Witbout record yoe.. (CalIlaruIa 

Aasemblylaorna.!. 1911, 'P. Selate lourw, 11111, 'P. 323.) 
• Colorado Bow,loarnal, 1011 p.4S3; Oolorado BellAte 10uroal lillI, p. 131. 
• Tbe tenate tb, mlnoMt,. report 01 oommlttllll on JuC1td&l'1 and lederal nl,tlons NIC!OmmeaG· 

IDe ntlQc&tioD of tills amendment on JD.Ile 2S, lilli, by a Tote or 6 to Ill. (OonoectlCllt a,nate Journal. 
Ifill pp. 

, Del.,.are HO\l8e IC7!I1'tlAl, 11113, p. 103. Dell""" 8enal.e Iournal, lilli, not ",.r.Ulble for thlJ mdy, 
• Florldl Bouae pused H. J. R«I. lQ2, nUtyinc thlJ aIDandment on May 21. 11l13, by a 'fote 01 61l to O. 

(Florida HC1tI.!Ie 1 ouroal , 1913, p 1a86.) Tbe lellAte on oonstltotlOD reoommfllldld UW tbe 
do not pass. May 27,11113. (Florida 6euate 10llIIl&l, 11113, p. 

• Oeortta Howe 10omal, lillO, pp. 135, 130; OtoOl"(la Senate lCl1lr'IlAl, lillO, pp. m.zz. 
• Bowt and IOlate lotlrDAla lor thlJ yur not ",allable lor thlJ atudy. 
U IlllnolJ Hau.se loornal\ lillO, p. a18; llllnolJ lounW, 11110, f.' 1119. 
u Iod.J&na Hoose loorn&1. 1911, p. 658; IndlADa SellAte louroal, 1111 ,p. 1Z. 
U IoYa Hoase lonrnal, 11111, p. ego; Io .. a S6nate lournal, 1911, 'P. 607. 
II Karu&lI HOUle loarnal, lillI, p. 4113; K&nsu Seuate l00rnaJ, 11111, 'P. 89. 
u Tbe bOO3e pe.sJed nWyiDl UllJ a.mendmant 011 Ian. 211, 11110 tbe aenate oonemrln, on Ian. 

27. Tbe rovernor 'II1thheld hIJ approTal, ltaUDI &/I tili rll&Son in a letter of lebo 11, IVI0,j..,tbat tbe a.mend· 
ment had not been tnDsmltted to tbe ,eoen! for corulderatlon. Kentucky.tlC7\llf and Senate 
JonrnaIJ, lillO, passim. Tbe hauae tbtn Introduced a new r!l301utlon ntll'YiDl tbe lirteentb amendmflllt. 
ThlJ resolutiOD pcsed the howe on Feb. 23, 1010, by a TOI.e DC 7'Il to a. (Kentucky BOUM 1ourna1, lillO, 
pp.607,608.) The 8elate Nllected tbe resolution 00 March 16, by, Yot, c:A 18 to 17, the pr .. ldeot 01 tt. 
wnate castiDl tbe deddlnl TOt6. (Kentucky Stnate Journal, lillO, p. 17l)f,.) Tbi 8tatt Department 
recordJ abow date d ntltlcatlon, Feb. 8 or II, 1910. 

" LouJ.a1r.n.a Hat1IIII 10um&l, 11112, pp. 171, 178. Loc..la!ana Senate Ionmal., 11112, Dot .n.nable for th1a 
. 

II Malne BolUe lamnal, IGU, p. tI02. P&!:'SIed the IleD.lte wit.hoat • dlT1aloD. Malne Smite Iournal. 
1011, p. rJ97. 

U Maryland BolUe Ionmal., mo, pp. OM, 057. MaryWld Senate 1oornal, mo, p. 2007. 
II MlI.SS&ChuatU this alllandmMt wlthoe! , Tote. (Mas.sachulIBtta BO\llll 1ournal, 11111. 

p. 760. Massachwetts SlInate 10arnal, 1013, p. 675.) Tbe hoUMI had pLS3ed , ruolutlon ntl/yln, th1a 
a.m8'Ddmect 00 Apr. 15, 111121 br a vote ollie to K (MMSacllulllltta Hooalournal, p. 13M.) Tbe_1e 
n)ected It at! Apr. 2.5 .. 11112. oy, Tote 0114 to 17. (Ml.!3SChusetta Belate 10uroal, 11112L P. 1218.) 

• Mlchlran HolUII Jounal. 11111, pp. :IX, :205. MlcblpD Senate 10urnal. 1911, p. J01. 
• MInDMOta HOtl.III 10urnal. 1912. p.:u... MIIlIlUOta Senate 100mal 11112, p. 63 • 
.. MW:l.sslppl BOlUlllonrnaJ, mo, pp. 2H ... .1oHssJ&stppl Senate loomal, 1810, p. an. 
.. MlD:>url Bat1IIIIlonrn.a.J, lilli, p. 1117. MlDTarl Senate Journal, lilli, p. eoG • 
.. Mootana Boaa lonrnaJ, lilli, pp. 280. MontallA Senate lourna.1, lillI, p. n . 
.. Nebra!u HOlUlllo!lrTl&J, lillI, p. 170. Nebra!u Senate 10urnal, 1911, p. 227 • 
.. Nendl AD!lmbly JounlAl, lOll, p. 33. Nenda Senata 10urnal 11111 p. avo 
., Tbe howe t.h1a amendment witbout a reoord Yote. (New Bampahlnl Bat1IIII Ioamr.l, 1811, 

p.I78. Ne,. Bampshlre Senate Journal, 11113, pp. 110 111.) 
II Np' leray Al3embly Minutes, 11113, pp. New lfIt11ty Selate 10tlJ'Dal, 1013, pp 107,lCB. 
II Ne ... Medoo HOlUlllot:.Tllal, 11113, p. e4. New Melloo Benate10unlAl, 1013, p. 611. 
II N .... York ADlmblr 10urnal. lilli, p. a125. Ne ... York Senate 10omal, 11111 p.8111 . 
.. Nortb CarolIna SMate ]oumal, IQll, p. 100, ,ye.s and n0e3 on l'J"Iv1ow Questloo. 41 to 1. The 

tlan p&.Ded 011 tb.1r4 Without a record Yate. Nortb Caro11na HOWl Journal, lillI, 1I0t an,llab. 
lor tbll nudy. 

D Nortll Dakote lounW, IVII6'P. 177. Nortb Dakote 8enate Ioarnal, IVll, p. eaa • 
.. Oblo 10'UrIl&1, lOll, p. SO. hlo Senate laurn&1, 11111, p • .s . 
.. Oklahoml BCI'CUe lournal, 1010, p. 4M. OklAhoma Senate Journal, 1010, p. 486 • 
.. Oreeon HOWl! lotlJ'Dal 11111, pp. 177. SeDate lournal, 11111, p. 63 • 
.. Tbe bowe p&.r3ed • loint NISOlutlon retltylng tbe c1rteenth amendment on Mar 10, lOll, br I Tote d 

119 to C. (p6IIllJI1Inn1a BOlUe 1ournal, lOll, pp. Tile .!late \'Ifemd thelolIlt ruollltloD 
&b, oommlttet on tudlolarr rpeo1al wbere It lay, (PelUlf1lnnla Btnatt JOUTtlU, 1811, p. 2182,) 

• Senate n.tOlutfon I'Ituslnc to \'Iht,. &bll amendment" .. OODaumd In b7 bODll Apr. W, 1810. (Ibod. 
hland HotlJl) Journal, Apr. 211, 11110.) 

II Soutb Carnllna Bowe 10urnal, lOla, p. l!Il!I. Boetb C1.rt>Una Senate 1oo.rnal, 1010, p. eM. 
II Soutb Da):ote Honsllournal, lOll, pp. 347, Sooth Dakota l=al, lOll, p. 1113. 
• TfIllD_ Bot1JIloUrtl .. I, lilli, p. 700, 170. Tenn_ 8enate lournal, 11111, p. 6211. 
a Teru BOWI!lournal, 1010, p. 1112,1113. Teu.s Benate lournal, 1010, 'P. 61. 
a Tbe bowe nJected tbll a.mlodment 00 Mar. 11, Il1n, by, Tote 01 al to 10. (Utab Bot1JI1ournal,l'lI, 

pp. The Senate the nooloL!oll nt1fJ1ni the amendmflllt by a 'fote of 12 to 2 on 1'.b.17, 
1011. \uta.b Sen.ate 10uro.'!. 1011 p.2M.) 

• VlITlDoot HoIUII JOOrIlai. 11113, p. 1017. The amendment passed _ltboot I I"8OOrd TOte. C'"ftlDont 
Senate loortlal. 11113, p. 823.) Vermont b.d n!Jected thLumeo<1ment on Ian. 17, 11111, by- Tote 01 143 
lD tb. boOM (VarmoDt HOUM 1oarnal, lillO, pp. 663. 10 to HID tbeleIl&te (Vcmont s.n.&teloarnal" 
1810, p. 416). 

II Tbe IIBOlta tblJ t.mandmeDt br a .. ote 01111 to S on Mar. 0, 11110. (Vlrtlnl, Senate 1oornal. 
1810, pp. 651, 062.) Tb, Howelournal, mo, doel not sho'll' tbat tbla reIiIOluUonnWl1n&thu:nflllc1mant 
.... r cam. a TOta . 

.. wa.sb1nJtc1l HOOM 10urnal, 1811, p. 1M. Sen .. te 10urnal, 1811, p. 2211 . 

.. west VlrTtnla BOlUll1ournal. 1013, p. V\rilola Se:lIte lournal, 11111, f.' D. 
"Wboonsln A_:nbl,. 10urnal. pp. 1113, 'Wbooruln 6enlt.t 1,'urnal, 101 ,p. 71L 
• \\"romlnl H.ooalournal, IOU, p. 146. 'W7Qmln' Sanatl JOUl1l&!,lllU, iI. Uz. 
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; .HICF 
fEB '9\3 

O{;PT. OF 

PJUWD:3 O. oat, 

SeoretaJ7 ot state of the unittd Btat .. ot berioa. 

fo all to Ihom these Prasent, mar oome, Ore at tn" 

Enow Ye that, the Consrea. ot tho United state. 

at the ftrst Seeeion, eixty-ftrst Congreee, 1n the 

on. thou.and ntne hundrod and nine, a 

n •• olutton in the word. and followtnc: to nit--

"Jonrr RESO'uUTIOI 

Propoltng an amendment to the Constitution of 

the United statee. 

ae.olTed b1 ths senate and House of aepresentattTI' 

of the united statel of Amerioa in Conerall aeslDbled 

(two-third. of eaoh BOUie oonourring theroin), That the 

artiol. ie propoBed al an amendDent to the 

Conetitution ot the Unitod StateD, whioh, when ratt!ied 

by the of throo-fourth. of the .,Toral 

stato •• ahall be Talid to all intent. and al 

• part of the Constitution:' 

XVI. The Conarlaa ahall haTO to 

Knox's Proclamation Certificate-February 25th, 1913 



lal 001110t tax •• on tnoom •• , trom what".r 10urO. 

4.rl,04, without apportlonmont amons th •• 0Tnrol Sta •••• 

an4 without r.s-rd to an1 o.neul or Inum.ratloa.'· 

And. furth.r, that It appear. trom ottloial AooQ. 

•• nt. OD til. In thte Departmont that the Amead.ent to 

tho OonstitutioD ot the United 8tat .. propo.04 •• ator .. 

.. 14 hae bOln ratltl04.b1 tho Losl.latUfI. ot the 8tat •• 

ot Alabama. Xlntuok7. Soutb Car011Dl, 1111noll, U1II1.Ilppl, 

Oklahoma. Mar11and, Olorsla. '.xal. Obl0, Idaho. Ore,oD. 

Wa.htngtoD, Calltornla. 10Dtana. In41anl, U'Taaa, north 

Carolina, D.bralka, I4n.... Co10r.40. north Dato'.. 

ltan. Iowa. Ki •• uatn., ',nn •••• o, Arkanlle, WiloonlSn. 

nl. York, South Datota, Arl.ona, 

Do1.war •• and In all tblrt, •• lx. 

And, further, that the Statel whol' l,o,hlaturll 

haTO 10 ratltl.4 the 1114 Amondmont. oonltltut. 

tbr ... fourth. of the whole numbor ot stat •• In the unite' 

Ani, fUrther. that It.appear. trom ottl01al dopu-

&:Iente on 111. In thie D.pariaent thllt the Z..t1l1&t1ir •• 

ot •• 111'11, ana U." "exloo haTO pallod 1l1l01uUoni 

Knox's Proclamat£on Cert£f£cate-February 25th, 1913 
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ratlt.ylng the said proposed !mendment. 

Bow therefore. be it known that I. Philander C. 

xnox. Seoretar1 of state of the United state., b1 virtue 

and 1n pur.uanoe ot Scot Ion 203 of the Bevla&! statute. 

ot the united statel. do horeb1 oortif1 that the !mend-

ment atoreaaid haa beoome valid to all Intent. and pur-

poaea aa a part ot the Conetltution ot the United statea. 

In toetlmonr whereot. I havo hereunto aet m1 hand 

aeal ot the Department of stat. to be 

e at the oit1 ot Waehln&ton thla twont ,-fltth 

dar ot iebruarr In the yoar ot 

our Lord one thousand nine 

hundred and thirteen. and 

of tho Indepondenoe of the 

United states ot Amerioa tho 

one hundrod and thirty-seventh. 

Knox's Proclamation Certificate-February 25th, 1913 
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RET\.IRN(J) TO SOIA TI: 
WlIMut IPIBIIinents 

III II'IfIIished 
bIIsRss 

NOTE. Thi. ehart depicte the flow 
of a bill originating in the Sen-
ate, except for minor dIfferences 
the procese is similar if origin-
ating in the ABe •• bly. 

How a Bill Becomes Law 
IA unphfied chert show .. the rout. I btll t.n IIlI000h thr 

Stnill 
and 

Amrrtir 
IdoOI 

Cllllfefencl 
IfIJQft 

oollurds volt ill boIII 
houses MfTides velD 

Example procedure of how laws are made-California 

B£COM£S LAW 
ell Jarwry 1 11111 IaIbt-
.. I penod tn. 
dati of enactt.nI. 
(bills willi "KtftCY darst 
taU eIIect illlrnaialeIy) 
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COPY 

DiPAHTli:.b:l{T or STATX 

Bureau of holl, amI. Llbrary, 

3, 1911. 

rrMnk C. 

Cir: 

Secretary of State of tho 

State ot CalIfornia, 
Saoraaonto, Culltornia. 

I haye tho honor to acknowledgo receipt ot your 
letter of 27th ultiMO, tranftmlttlng copy of the Join; 
li •• of t;he C .. llforn1a ra.tifying the pro-
posed Affiendr.ent to ConstitutIon of UnIted Stltea, 
and 1'1 reply to I h.A.ve request yon tUl'nlsh a 

copy of ;Ile lillol'.lUon under tile leal of til. Stat •. 

i8 neo •• 1n or4er to carry out proyt.lona ot 
205 or the Statute. of the Statea. 

I have tile honor to be, Sir, 
Your obedient •• 

P. C. Kl'OX. 

Letter from Knox to Jordan-California 



•. _e .... .. ""', .. 
. ..... 

'., I. 

llf Q!aItfotllia 
DIP'A"TMIHT 01" .TATE 

SACRAMENTO J.bru.r,y 23rd,1912 

Hon. o. Knox, 
S.or.tar,y or st.te, 

".abington,· D. C •. " . , ., '\ 
"' ' .. "'. .. " , ." .. 

f • ; •• 

. ; .' 

ConltitutioD ot the Unit.d Statel to Inoome t.x, 
•• tiled 1n the ottio. ot the s.oretary ot state the 
d.y ot 7.bru.ry, 19l1, at .ight o'olook P.M. 

Letter from Jordan to Knox-California 
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EARLl: .W. HODOE:8.S I:CR I:TA"Y 0" STATE: 

B/IDCrtle loSn" i'l4ealllttoa Do, 't Sftnatgr n.apra of Dlmtan Csmnt7 ... _ 
'GOOd b1 the 00vlg!zC .lxmo 1ft. 19Ui 

.1?AQHd b; tho Z1IIIPOOt1ft boG1" Of tho IL11CInoeI 9. 
\'Qt. .., CID. b 10M s;l1e btIloIa 

I?eeloc1 b7 f:be BpntrfID CIl 17th 4A7 at April, 1m, ""'" '._.DIII _ 

----.--..... . 

----.--.. 

--------- ...• ----- ... --........... - .. 

Certificate transmitted to Knox-Arkansas 
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