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Editor's Introduction

AN adequate Jewish education should bring our young people
in contact with the original sources of Jewish life. They should
read Jewish writings, historical and literary, and in that way de-
velop their Judaism from the original sources of Jewish life and
lore. And when they read about the Jews, they should read not
only secondary sources but also primary writings to discover what
the church, the state and society in general thought of and did
about the Jew.

Thus, the Commission on Jewish Education has, for some time
planned the preparation and publication of a series of source books
for Jewish history. The volume on The Jew in the Medieval World
is the first to be published in this series. We trust, in the years to
come, to complete this series by having similar works on the biblical
period, the second commonwealth, the modern period, and Ameri-
can Jewish history.

In general education, it is a commonly accepted practice in the
high schools that a course in history gives the students not merely
a textbook, but also one or more source books where the original
sources for the period may be read and studied. In the Jewish school
we do not always have the opportunity to read in primary sources
either what the Jew himself thought and did, or how the non-
Jewish world reacted to him. Due to the “lag” which has existed in
Jewish education, we have not yet caught up with this aspect of
improved educational technique.

The Jew in the Medieval World, prepared by Professor Jacob R.
Marcus, is the first source book of its kind in the English language
for the use of high school students and adults who are studying
Medieval Jewish history. To facilitate intelligent study and under-
standing of the subject, the sources have been classified and ar-
ranged topically. The student who is interested in state legislation
may pursue that subject without interruption. The same applies
to those who are interested in church legislation, in the inner life of
the Jew, and so on. Within each topic the sources are arranged
chronologically. In this way the book may be used in any course
in Medieval Jewish history whether it be taught topically or chron-
ologically.

He is blind indeed who, on reading these original documents, will
not see three facts outstanding throughout the medieval Jewish
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viil Editor’s Introduction

eriod. One is the extent of Jewish suffering, due to widespread
intolerance which often led to persecution and massacre. The
second is the extent to which the Jews derived comfort from the
inner life of the Ghetto in which religion regulated and ruled life.
The Jewish religion thus served as a means of maintaining the
unity of the Jewish people scattered throughout the earth. The
third and perhaps the most significant fact of all is the cultivation
of learning, and the love of learning for its own sake, to which the
people devoted themselves throughout the ages.
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][HIS source book attempts to reflect the life of the medieval
Jew as seen through the eyes of contemporaries. The documents
and historical narratives given here have been selected with the
view of allowing the actors and witnesses of events—that is, the
historical facts—to speak for themselves.

The author of this work has not set out with any conscious,
apologetic motive. His sole interest is to give in translation material
which will reflect conditions as they actually were. Anti-Jewish
legislation, narratives, and memoirs are printed here without any
attempt to “edit” them: they are reproduced as written because
they portray faithfully the anti-Jewish sentiment which was so
characteristic of a large group of non-Jews at the time of their
composition. When, however, there is a fear that the unsuspecting
reader might accept as authentic history naive and fabulous stories
of ritual murder, host desecrations, and the like, the necessary
notes for clarification have been added.

Just what centuries ought to be included in the concept “medieval
Jewry” is not easy to determine. The medieval age in general his-
tory is not altogether synchronous with the medieval age in Jewish
history. The medieval epoch in Jewish life is much more extensive
at both ends. It may be said to begin about 315 when Constantine
the Great, under the influence of Christian religious totalitarianism,
began to enact against the Jews disabling laws which ultimately re-
duced them to the status of second-class citizens. Throughout the
centuries that followed, the Jew enjoyed (or suffered under) a type
of legisla-ion, voluntarily chosen or imposed by the state, which
differed from the legislation for the dominant Christian or Moslem
masses.

The Jews were never more than a tolerated group even when
accorded exceptionally favorable privileges, and they were nearly
always cordially disliked. Thus, in general, it is safe to say that large
patches of the medieval period were characterized by political and
social disabilities. Not all the disabilities were necessarily destructive
—if they had been the Jews would not have survived.

The medieval age comes to an end for Western Jewry with the
proclamation of political and civil emancipation in France in Septem-
ber, 1791. The rise of the democratic state meant the abrogation

of special class and group legislation and the promulgation of one
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organic statute under which all inhabitants of a state were to live.
With the rise of the democratic state, religion or “race” was no bar
to citizenship; there was one law for all people.

This process of emancipation began in France in 1791 and ac-
cordingly in our sources we have not gone beyond the eighteenth
century. One might argue that this terminus is arbitrary, that the
majority of the Jews lived in Eastern Europe and that medieval
legislation and life prevailed there till after the World War. That
is true, but our plea is that we have decided to stop at the first real
manifestation of the modern age, and that there is nothing typical
of nineteenth century Russian czaristic medievalism that 1s not al-
ready described in the sources from 315 to 1791.

It might also be argued with some justice that even in Central
Europe, medievalism is still continuous as reflected in the legislation
of the National Socialist regime in Germany. However, it has not
yet been determined whether the changes in Germany are to be
permanent or whether they are merely episodic; whether they are
merely atavistic, the last resurgent effort of a dying medievalism,
or whether they are the precursors of some new and different world
order. The fact is that the great western world powers that have
been associated with liberalism, democracy, and “modernism” still
maintain themselves and have definitely ended the exceptional status
of the Jews. For the present at least we prefer to end the medieval
age with 1791,

This work is an attempt at a source book of Jewish bistory. It
makes no attempt to treat of literature as such. Yet, inasmuch as all
sources of Jewish origin are, bty a liberal definition, literature per se,
there is practically no phase of Jewish literature that is not reflected
in this book. A brief turning of the pages will disclose historical
narratives, codes, legal opinions, martyrologies, memoirs, polemics,
epitaphs, advertisements, folk-tales, ethical and pedagogical writings,
book prefaces and colophons, commentaries, communal statutes, and
the like.

The problem of what to select has been difficult. There have been
other source books and anthologies before this—most of them in
German and in Hebrew—and the writer has found them helpful
and has been grateful for their guidance. With very few exceptions,
however, their interests have been almost exclusively literary. Their
reliability, too, may be questioned by virtue of the fact that they
frequently overlook the primary sources and quote instead secondary
or tertiary sources. Many of these older source books were apolo-
getic in motivation, lacked adequate introductions and notes, and
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were not so organized in their arrangement of the ma'terial as to
give a systematic concept of medieval life and legislation. Docu-
ments of purely historical import are seldom found.

The difficulties of selection become more obvious when it is
realized that there are at least fifteen centuries of medieval Jewish
life, that in this work alone sources are translated from over a dozen
languages and dialects, and that the lands treated extend from the
Dutch Colony of New Amsterdam (New York) to the borders
of China.

Accordingly, the principles that have motivated the selections
have been those of importance, interest, clarity, and diversification.
It has been attempted, within the compass of a fair-sized volume,
to omit nothing of prime importance. We are not sure that we
have always succeeded. Nothing is said, for instance, of Rabbenu
Gershom, one of the great figures of early central European Jewish
life. But this is due to the fact that our sources often fail us and
that we have only scattered references and doubtful texts relating
to great men and important events: material that cannot be used
in a source book.

On the other hand there is no dearth of stories, and very interest-
ing ones, too, dealing with the persecutions of the Jew. Here we
have an embarrassment of riches. No attempt, therefore, has been
made to exhaust the material dealing with the persecutions and
expulsions of the Jews of England, France, Austria, Portugal,
Lithuania, etc. No attempt has been made to exhaust the records of
the crusades. We wish to emphasize: a source book is not a martyrol-
ogy. We have selected only those accounts of brutal mistreatment
and expulsion which are of prime importance, typical, and, we
hope, interesting in some degree.

We have at times preferred the account of a witness or of a
contemporary to that of the chief agent. In our opinion the reasoned,
cautious account by Joseph Ha-Kohen of the activities of Reubeni,
the sixteenth century Messianic adventurer, is superior, in its com-
pactness and objectivity, to the diary of Reubeni himself. We have
found the anonymous description of the Spanish expulsion in 1492
by a contemporary Italian Jew more informative than the dry,
matter-of-fact official decree of expulsion.

It will be noticed that there is a preponderance of material dealing
with the later Jewish Middle Ages, the sixteenth through the eight-
eenth centuries, and particularly with the central European area. The
reason for this stress on the last few centuries is that many sources
for the earlier centuries have been lost or destroyed; the invention
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of printing in the fifteen century, however, has served to increase
and to preserve our records, and the spirit of individualism and
classicism that came in with the Renaissance has tended to stimulate
the writing of historical narratives and personal memoirs. The em-
phasis on German Jewish materials is for two reasons. In the first
place Germany is one of the few countries with a continuous stream
of Jewish history since at least the tenth century. The second and
more important reason is that general and Jewish historical science
reached its highest development in nineteenth century Germany in
a vast library of primary sources and explanatory literature. There
is a wealth of Jewish historical materials in the German lands and
we have accordingly availed ourselves of them liberally, as long as
they were fairly typical of Jewish life.

The material we have selected is divided into three main sections.
A glance through the Table of Contents will at once reveal the
character of its organization. The first section deals with the rela-
tion of the State to the Jew and reflects the civil and political status
of the Jew in the medieval world. The second section treats of the
profound influence exerted by the Church—both Catholic and
Protestant—on Jewish life and well-being. It is obvious that this
“separation” of Church and State is bound to be arbitrary. For
instance, the anti-Jewish legislation of the Visigothic kings is as
much ecclesiastical as it is regal; the attitude of the Mayence arch-
bishop during the Crusade of 1096 is as much political as it is clerical,
for the archbishop was both the civil and the religious head of the
city. Within the topical divisions, the materials are presented in
chronological sequence.

The third and final section is devoted to a study of the Jew “at
home.” This general section is composed of a series of four sub-
divisions which treat of the life of the Jew in its various aspects.
The first subdivision, “Jewish Self-Government,” attempts throuih
codes, communal statutes, and the like to give some idea of the
autonomy which medieval Jewry enjoyed in all parts of Europe
till the dawn of emancipation. The second group of sources, “Jewish
Sects, Mystics, and Messiahs,” describes the various schisms and
heresies throughout the ages, and particularly the pseudo-Messiahs
who have played so important a part in rousing the nationalist and
political hopes of the unhappy masses. The third group, “Jewish
Notables,” is a collection of materials throwing light on the achieve-
ments or struggles of a group of men—and some women, too—
notable for the Fart they have played in Jewish life. The final group,
“The Inner Life of the Jew,” is an effort to portray the Jew in
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almost every type of social, cultural, political, and economic activity.

No attempt has been made to devote a special section to Jewish
economic life as such. Business contracts, receipts, inventories, and
the like, though important, are as a rule equalll)]' boring. Yet no
effort has been spared to select materials which will adequately
reflect the economic interests and problems of the medieval Jew.
It is no exaggeration to say that practically every selection in this
book throws some light on the business life of the Jew so that even
he who runs may read. A glance at the caption “Economic Life”
in the Index will show the wealth of material on this subject.

One of the basic problems of a source book such as this is to
insure clarity and understanding, no mean task, for the medieval
world was in many of its institutions and its ideals totally different
from ours. The average reader—and this includes the Jew as well
as the non-Jew—has a double problem when he undertakes to under-
stand or penetrate within the ambit of a cultural epoch that was
both medieval and Jewish. To illuminate the obscurities the author
has prefaced each item with a detailed introduction. In addition
many notes have been inserted within the text in the hope of re-
solving difficulties. Phrases or sentences in parentheses () are by
the original writer of the source; materials in square brackets [ ]
are insertions by the editor. It is hoped that they will not prove dis-
concerting.

The author has attempted, as far as it was possible for him, to
make his translations from the original sources and from the best
editions. Wherever translations already existed, these have been
employed unless incorrect or too paraphrastic. Occasionally, too,
even though translations have been adopted that were based on
earlier texts, the author has checked and corrected the translations
to accord with later, more critical editions. In his own translations
the author has leaned to the side of literalness with the hope of thus
giving the reader some concept of the medieval idiom.

No unjustified liberties have been taken with the original texts.
Obvious errors have, of course, been corrected; recurrent pious

hrases and honorific titles such as “of blessed memory” and “rabbi”
ﬁave frequently been omitted. The punctuation and paragraphing
have been supplemented and modernized, and archaic spellings have
at times been changed. The spellings and transliterations from the
Hebrew have been adopted, with exceptions, from the Jewish En-
cyclopedia. Arabic and other Oriental transliterations follow, in
large part, the Encyclopaedia of Islam. Diacritical marks have been
omitted. The attempt has been made to secure uniformity in spell-
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ing, not always as easy as it may seem. A rather prominent American
Jewish merchant of the colonial period, whom we mention, is known
as Isaac Elizer, Eliezur, and Elizur, and all three spellings are au-
thenticated. Manasseh ben Israel is a common spelling of the name
of the famous Dutch Jewish scholar and publicist, but he himself
signs his name: Menasseh. Biblical quotations as a rule are cited from
the translation of the Jewish Publication Society.

It would defeat the purpose of this book to translate completely,
for example, Frederick the Great’s general-patent for Prussian Jewry
(1750), a ponderous charter of about fifteen thousand words. Many
documents, therefore, because of their size are quoted in extract
only. All omissions are indicated by four dots (... .). Detailed
references to the sources may be found at the back of the book.
No attempt has been made to list the monographs or literature con-
sulted for use in the introductions and notes. The relevant literature
is known to the research historian; others are probably not interested
in such detail.

There now remains to the author the pleasant task of expressing
his appreciation to all who have helped in the preparation of this
work. A page of acknowledgments to those publishers and authors
who have graciously permitted the use of their translations is ap-

ended.

P To the Librarians of the Hebrew Union College, the University
of Cincinnati, the Jewish Theological Seminary, and the Jewish
Division of the New York Public Library, the writer expresses his
thanks for their unfailing courtesy in supplying him with the many
works he found it necessary to consult. Dr. William Rosenau of
Baltimore has been kind enough to read the manuscript and to give
the author the benefit of his suggestions. Dr. Jacob Menkes of New
York has been most helpful, especially in matters touching on the
history of the Polish Jews. Thanks are also due to Dr. Emanuel
Gamoran, Educational Director of the Commission on Jewish Edu-
cation, for his valued advice and constant interest in the preparation
of this work.

My dear teacher and colleague, Dr. Jacob Z. Lauterbach, Profes-
sor Emeritus of Talmud and Rabbinics at the Hebrew Union Col-
lege, has been most gracious in always putting at my service his
great knowledge of rabbinic literature and his fine critical mind;
Dr. Sol B. Finesinger, Professor of Talmud at the Hebrew Union
College, has given most generously of his time in checking much of
my work. To both of these men, my dear friends, who have been
most helpful I wish to express my sincerest thanks.
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Finally the author wishes to express his deepest gratitude to Mr.
Samuel Sandmel whose work in the correction of the manuscript
and whose loyal assistance in every possible way made him an in-
valuable companion in the preparation of this work. I also wish to
express my gratitude to Morton A. Bauman for the personal interest
he has manifested in the preparation of the typescript.

Jacob R. Marcus
Cincinnati, Ohio
October, 1937






A NOTE ON THE

Bibliographies

]:[HE purpose of the bibliographies which follow almost every
item is to refer the reader to standard textbooks and to suggest
literature and additional sources for the more advanced students.
No attempt has been made to supply a bibliographical apparatus for
the scholar or the research worker. A historian trained in Jewish
history does not need such an apparatus. The historian, however,
who has no Jewish background but is interested in furthering his
knowledge of Jewish history is advised to consult the Jewish En-
cyclopedia, the Jidisches Lexikon, and the Encyclopaedia Judaica.
Such a historian will also find useful Cecil Roth’s systematic bibliog-
raphy on “The Jews in the Middle Ages,” in the Cambridge Medieval
History, V11, 937-947. For the later Jewish Middle Ages the student’s
attention is directed to Jacob R. Marcus’ Brief Introduction to the
Bibliography of Modern Jewish History, Hebrew Union College,
1935 (mimeographed), which covers the period from 1650 to 1935.

Because this source-book is not intended primarily for research
men, no foreign literature has been given in spite of the fact that
many, if not most, of the basic monographs in the field of Jewish
history are in German, Hebrew, French, etc.

Three textbooks are constantly referred to: 1. Elbogen, History
of the Jews (Elbogen); C. Roth, 4 Bird’s-Eye View of Jewish
History (Roth); and A. L. Sachar, 4 History of the Jews (Sachar).
Elbogen’s History is a brief but sound work by the eminent Jewish
historian. Roth’s Bird’s-Eye View attempts to cover the entire range
of Hebrew and Jewish history in less than 400 pages; the book is
readable, sound, but almost too brief in spots. Sachar’s book is
popular, but well-rounded and well-proportioned, and probably
the most useful one-volume work for the average reader.

Among the readings for advanced students three works are con-
stantly cited: H. Graetz, History of the Jews, 6 vols. (Graetz); H.
Graetz, Popular History of the Jews, 5 vols., translated by A. B.
Rhine (Graetz-Rhine); and M. L. Margolis and A. Marx, 4 History
of the Jewish People (Margolis and Marx).

Graetz’s History of the Jews is the standard general Jewish his-
tory. It is an abbreviated translation made from an early German
edition. Though somewhat antiquated and frequently biased, it will

xvii



xviil Bibliographies

always remain the classic work, distinguished by scholarship of a
high calibre.

Graetz’s Popular History of the Jews is a summary of the material
in the larger History of the Jews. It was translated by A. B. Rhine
and augmented with material on the East European Jews not found
in the original Graetz works. In this respect the Popular History
of the Jews is superior to the History of the Jews.

The Margolis and Marx History of the Jewish People is the best
one-volume history of the Jews in any language. It is really an
encyclopedic reference work, painstakingly accurate, and always
useful.

Works and source-materials which do not concern themselves
directly with Jewish history are rarely quoted. Students who wish
information about this literature are referred to A Guide to Histori-
cal Literature, by Allison, Fay, Shearer, and Shipman, and to similar
European works.

ABBREVIATIONS
d. died
JE Jewish Encyclopedia
JOR Jewishb Quarterly Review
MGW]  Monatschrift fiir Geschichte und Wissenschaft des
Judentums
N.S. new series
0.S. old series
RE] Revue des études juives

2GJD Zeitschrift fiir die Geschichte der Juden in Deutschland
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SECTION 1

The State and the Jew






1.

Jews and the Later Roman Law
315-531

]:[HE Middle Ages, for the Jew at least, begin with the advent to
power of Constantine the Great (306-337). He was the first Roman
emperor to issue laws which radically limited the rights of Jews as
citizens of the Roman Empire, a privilege conferred upon them by
Caracalla in 212. As Christianity grew in power in the Roman Em-
pire it influenced the emperors to limit further the civil and political
rights of the Jews. Most of the imperial laws that deal with the
Jews since the days of Constantine are found in the Latin Codex
Theodosianus (438) and in the Latin and Greek code of Justinian
(534). Both of these monumental works are therefore very impor-
tant, for they enable us to trace the history of the progressive
deterioration of Jewish rights.

The real significance of Roman law for the Jew and his history
is that it exerted a profound influence on subsequent Christian and
even Moslem legislation. The second-class status of citizenship of
the Jew, as crystallized in the Justinian code, was thus entrenched
in the medieval world, and under the influence of the Church the
disabilities imposed upon him received religious sanction and rele-
gated him even to lower levels.

In our first selection—laws of Constantine the Great—Judaism is
denied the opportunity of remaining a missionary religion because
of the prohibition to make proselytes.

The laws of Constantius (337-361), the second selection, forbid
intermarriage between Jewish men and Christian women. A genera-
tion later, in 388, all marriages between Jews and Christians were
forbidden. Constantius also did away with the right of Jews to
possess slaves. This prohibition to trade in and to keep slaves at a
time when slave labor was common was not merely an attempt
to arrest conversion to Judaism; it was also a blow at the economic
life of the Jew. It put him at a disadvantage with his Christian com-
petitor to whom this economic privilege was assured.

The third selection, a Jaw of Theodosius II (408-450), prohibits
Jews from holding any advantageous office of honor in the Roman
state. They were compelled, however, to assume those public of-
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4 The Jew in the Medieval World

fices which entailed huge financial losses and almost certain ruin,
and they were not even granted the hope of an ultimate exemption.
This Novella (New Law) III of Theodosius Il also makes a direct
attack on the Jewish religion by reenacting a law which forbade
the building of new Jewish synagogues. This prohibition was known
a generation before this. It was reenacted now, probably to pacify
the aroused Christian mob in the Eastern Empire which desired to
crush the religious spirit of the Jews who were massing at Jerusalem
and confidently looking forward to the coming of a Messianic re-
deemer in 440. This disability, later taken over by some Moslem
states, was reenunciated by the Church which sought to arrest the
progress of Judaism, its old rival.

A Latin law of Justinian (527-565), the final selection, does not
allow a Jew to bear witness in court against an orthodox Christian.
Thus as early as the sixth century the Jews were already laboring
under social, economic, civil, political, and religious disabilities.

L. Laws of Constantine the Great, October 18, 315—CONCERNING
JEWS, HEAVEN-WORSHIPPERS,* AND SAMARITANS

@ We wish to make it known to the Jews and their elders and their
patriarchs that if, after the enactment of this law, any one of them
dares to attack with stones or some other manifestation of anger
another who has fled their dangerous sect and attached himself to
the worship of God [Christianity]], he must speedily be given to
the flames and burnt together with all his accomplices.

Moreover, if any one of the population should join their abomi-
nable sect and attend their meetings, he will bear with them the
deserved penalties.

1. Laws of Constantius, August 13, 339—CONCERNING JEWS, HEAVEN-
WORSHIPPERS, AND SAMARITANS

@ This pertains to women, who live in our weaving factories and
whom Jews, in their foulness, take in marriage. It is decreed that
these women are to be restored to the weaving factories. [Marriages
between Jews and Christian women of the imperial weaving factory
are to be dissolved.]

This prohibition [of intermarriage] is to be preserved for the
future lest the Jews induce Christian women to share their shame-

* Heaven-Worshippers were a sect closely allied to Judaism.
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ful lives. If they do this they will subject themselves to a sentence
of death. [The Jewish husbands are to be punished with death.]

A JEW SHALL NOT POSSESS A CHRISTIAN SLAVE

If any one among the Jews has purchased a slave of another sect
or nation, that slave shall at once be appropriated for the imperial
treasury.

If, indeed, he shall have circumcised the slave whom he has pur-
chased, he will not only be fined for the damage done to that slave
but he will also receive capital punishment.

If, indeed, a Jew does not hesitate to purchase slaves—those who
are members of the faith that is worthy of respect [Christianity]—
then all these slaves who are found in his possession shall at once
be removed. No delay shall be occasioned, but he is to be deprived
of the possession of those men who are Christians.

1. A Law of Theodosius 11, January 31, 439—NOVELLA 1II: CONCERN-
ING JEWS, SAMARITANS, HERETICS, AND PAGANS

@ Wherefore, although according to an old saying [of the Greek
Hippocrates, the “father” of medicine] “no cure is to be applied in
desperate sicknesses,” nevertheless, in order that these dangerous
sects which are unmindful of our times may not spread into life
the more freely, in indiscriminate disorder as it were, we ordain by
this law to be valid for all time:

No Jew—or no Samaritan who subscribes to neither [the Jewish
nor the Christian] religion—shall obtain offices and dignities; to
none shall the administration of city service be permitted; nor shall
any one exercise the office of a defender [that is, overseer] of the
city. Indeed, we believe it sinful that the enemies of the heavenly
majesty and of the Roman laws should become the executors of
our laws—the administration of which they have slyly obtained—
and that they, fortified by the authority of the acquired rank, should
have the power to judge or decide as they wish against Christians,
yes, frequently even over bishops of our holy religion themselves,
and thus, as it were, insult our faith.

Moreover, for the same reason, we forbid that any synagogue
shall rise as a new building. [Fewer synagogues meant less chance of
Christians becoming Jews.] However, the propping up of old syna-
gogues which are now threatened with imminent ruin is permitted.
To these things we add that he who misleads a slave or a freeman
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against his will or by punishable advice, from the service of the
Christian religion to that of an abominable sect and ritual, is to be
punished by loss of property and life. [That is, the Jew who con-
verts any one to Judaism loses life and property.]

On the one hand, whoever has built a synagogue must realize
that he has worked to the advantage of the Catholic church [which
will confiscate the building7; on the other hand, whoever has already
secured the badge of office shall not hold the dignities he has ac-
quired. On the contrary, he who worms himself into office must
remain, as before, in the lowest rank even though he will have
already earned an honorary office. And as for him who begins the
building of a synagogue and is not moved by the desire of repairing
it, he shall be punished by a fine of fifty pounds gold for his daring.
Moreover, if he will have prevailed with his evil teachings over the
faith of another, he shall see his wealth confiscated and himself soon
subjected to a death sentence.

And since it behooves the imperial majesty to consider every-
thing with such foresight that the general welfare does not suf;{r
in the least, we ordain that the tax-paying officeholders of all towns
as well as the provincial civil servants—who are obligated to employ
their wealth and to make public gifts as part of their burdensome and
diverse official and military duties—shall remain in their own classes,
no matter what sect they belong to. Let it not appear as if we have
accorded the benefit of exemption to those men, detestable in their
insolent maneuvering, whom we wish to condemn by the authority
of this law. [Jews have to accept financially ruinous public offices
without hope of exemption.]

This further limitation is to be observed, namely, that these public
servants from these above mentioned sects shall never, as far as
private affairs are concerned, carry out judicial sentences, nor be
wardens of the jail. This is done in order that Christians, as it some-
times happens, may not be hidden away and suffer a double im-
prisonment through the hatred of the guards. [Imprisonment is
bad enough without having a Jewish jailer.] And furthermore it
may be doubted that they have been justly imprisoned.

. A Law of Justinian, July 28, §31—CONCERNING HERETICS AND
MANICHAEANS AND SAMARITANS

@ Since many judges, in deciding cases, have addressed us in need
of our decision, asking that they be informed what ought to be
done with witnesses who are heretics, whether their testimony
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ought to be received or rejected, we therefore ordain that no heretic,
nor even they who cherish the Jewish superstition, may offer testi-
mony against orthodox Christians who are engaged in litigation,
whether one or the other of the parties is an orthodox Christian.
[But a Jew may offer testimony on behalf of an orthodox Christian
against some one who is not orthodox.]
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2.

Julian and the Jews
361-363

CHRISTIANITY was for the first time tolerated by the Roman
Emperors in 311. The only scrious attempt made to hinder its prog-
ress after this time was by the Emperor Julian (361-363) who had
left the Christian fold. Although apparently in favor of freedom
of religion, he was in reality unjust to the Christians but rather
partial to the Jews. In a famous Greek letter to the Jews, (selection
one below), he abolished the special taxes paid to the Roman govern-
ment and sought also to stop the payment of a tax paid by Jews
for the support of the Jewish patriarchate in Palestine. In this same
letter he also encouraged the rebuilding of Jerusalem and, we may
assume, of the Jewish Temple. Had this attempt been successful it
would have meant the reestablishment of the Jewish state with its
sacrifices, priests, and more important, its Sanhedrin or Senate.

The second selection describes the work of the actual building of
the Temple. It is very probable that it was not so much an earth-
quake, as Church historians say, but the death of Julian in 363 and
the coming into power again of a Christian emperor that finally put
an end to this project. (Some modern historians believe—without
sufficient ground, in our opinion—that the work on the Temple
was never even begun, and look upon the account as a fable.)
The story of this attempted rebuilding of the Temple is found
in the Ecclesiastical History written in Greek by Salamanius Hermias
Sozomenus about 443—450. Sozomen was a native Palestinian and
claimed to have his knowledge from eye-witnesses. He was a con-
servative Christian without sympathy for the Jews or for Julian.

1. Julian Proposes to Rebuild Jerusalem, 362-363—Tt0 THE coOMMU-
NITY OF THE JEWS

(In times past, by far the most burdensome thing in the yoke of

your slavery has been the fact that you were subjected to un-

authorized ordinances and had to contribute an untold amount of

money to the accounts of the treasury. [Ever since Vespasian, about

72 C.E., the Jews had been paying the Romans special Jewish taxes,
8



The State and the Jew 9

like the Fiscus Judaicus.] Of this I used to see many instances with
my own eyes, and I have learned of more, by finding the records
which are preserved against you. Moreover, when a tax was about
to be levied on you again I prevented it, and compelled the impiety
of such obloquy to cease here; and I threw into the fire the records
against you that were stored in my desks; so that it is no longer
possible for anyone to aim at you such a reproach of impiety. My
brother [cousin] Constantius of honored memory [in whose reign,
337-361, severe laws were enacted against the Jews] was not so
much responsible for these wrongs of yours as were the men who
used to frequent his table, barbarians in mind, godless in soul. These
I seized with my own hands and put them to death by thrusting
them into the pit, that not even any memory of their destruction
might still linger amongst us.

And since I wish that you should prosper yet more, I have ad-
monished my brother Tulus [Hillel II, d. 3657, your most venerable
patriarch, that the levy which is said to exist among you [the taxes
paid by world Jewry for Support of the Palestinian patriarchate]
should be prohibited, and that no one is any longer to have the power
to oppress the masses of your people by such exactions; so that
everywhere, during my reign, you may have security of mind,
and in the enjoyment of peace may offer more fervid prayers for
my reign to the Most High God, the Creator, who has deigned to
crown me with his own immaculate right hand. For it is natural
that men who are distracted by any anxiety should be hampered
in spirit, and should not have so much confidence in raising their
hands to pray; but that those who are in all respects free from care
should rejoice with their whole hearts and offer their suppliant
prayers on behalf of my imperial office to Mighty God, even to
Him who is able to direct my reign to the noblest ends, according
to my purpose.

This you ought to do, in order that, when I have successfully
concluded the war with Persia, I may rebuild by my own efforts
the sacred city of Jerusalem [closed to the Jews since Hadrian, 135
c..], which for so many years you have longed to see inhabited, and

may bring settlers there, and, together with you, may glorify the
Most High God therein.

1. The Failure To Rebuild the Temple, 363

@ Though the e