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Erermr Harmer Saeorataary

I &2m writing im response 1o a saerrdes of guestions raisad by your OTTicizls wihich
rerlzate o thhe search of Damiamn Greerny MP's parliameantary office on T harsaday
27" Novemiber 2005, The guestions raised are st owut baelow followecd by the
response of the MBS
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mexeticor 83 (1) af thwe Police amndd Crimdmnat Tevidermnces: DSt & sarmaaercded poarymaiss =
Ssthcoe of the Peace 1o iIssue a warrant authorsing a8 constabile o enter amck
search praemises where satisfied on apohcation by 2 constabileae thuat thare are
reasorrmbhie groureseis for Bresliessirg:

=) That & indictabile offence has bhbeen cormrmitted ama;
Ex) Therer s rmaterial om the prentises mMmentiomed im subsecticomn (123)

vt s likely o e of subatmantial value of thhe invesiiostion of thhwe
affence st

=3 e rrmraterial is likely o Bbe retevant evidemnoe 2ind;

i i It does Mmoot consist of or include items suizject o edgal privilecdge,
exoiuded material or special proceddure roatevial anc;

Lo Tihwat any of the CcOondifions specified in sub sectiorn 3 applbies

rexiztior: 1o each et of preaemisas specified.

Secthorm 8 £ 1)
T e prrevmmisaes reafaerred 0 Iinm subsection (1) abhbowve are;

=1y e O rmiorre Sets Oof prermiises speaecified irm ther stpplicoticomn or
-y Ay rermiises oOccupiaecd or comntraifecd By thiee prearsom Soaecified i the
application
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Smeachiorn & (2%

FProvides that a oonstable may saeize zind retain anvyithing for which a sasarch
Mras heaen authorised wander subsectiior (1) abhowve,

Dection 8 (3)
fdermitifies the conditiomns mentiomned im subsection 1{ae) atrove arcd D

#) That it is Mmoot oracticablie o commmuuanicate willy @ory prersory arititlacd o
ogramt entry 0o the pPrefriiSass

i3 That it is prracticablhe O commuunicate with 2 parsomn entitlead to graest
=niry B the premiisaes Dot it s ot praciticable o commrmusmnicate witir arw
Praersor entitled 1o grant accass to the aevidence.

<) That entry to the prermisaes will mot bhe granted unless a warrant is
(Y oles L B8 Tt T B

cid That the purposs Oof thae search is frusitrated or Serioushy prejudiced
uniess o consiable airmiving at the praermises Carn Saecurse irmfmadimate emtry
T Thiary.

The affect of thhe conmndition i subsection 3 (o) is that & Justice of thae Pomoes
Foary nol isswe & search warrant under secliomn 8 iF haershie Dheliaoves antry 906 the
rermvsaes will be granted withhont @ warrant (e, Dy consaent). As there was mo
brasis for subermitting o = 0 that it was bealiewved that oconsemt swoiiiad e
refusaed, it was consideraed that it was not open o = oconstsbrle o rrmake sy
apphcation.

Chreestior 2 Shooulfd the officers hhawve (of/d (Fre Sarjeant at Armms she had thhe
FRGIIIE 06 rE& Mt rsSes Dearimiissicry wiftirowrd & warrsariek =

Code B52 of the codes of pracitice state — "Befors seaeking oonsaent the officer
im Charge of the search shatl state the purposese of the proposed sesrch andd its
extarnt. T his information must be as specific as possible, particulbariy recasectifg
the awlicles or persons beaeing sought and the parts of the premises o be
Saearched. The paerson concerned must be clearhy imforrmmeaed that they are mot
otxliged o consent and anyithing seizaed may be produced imn ewvidence., If ot
that time he persor s mot suspected of amn offernce the officer shail say this
wwiteery sstmtinyg the purpose of thhe search”.

O VWednesday 26" MNMovember 2Zo08 police officers laed by the Semior
Investigating Oflicer attanded the Palace of Wwestbminster to spoask to the
Serjeant at Arms. The officerns briefed har to the effect that theyw were seekimg
permission 1o saeacrch the Parliasrmentans office of amn MP. The Saerjaeant st Arms
wzs Inforrmed that the police had applied for and been oramtecd Dby =
magistrate,. threse warrants in relation to thraee othier orermises reliatedd o the
Wi, The officaers informed the Serjeant at Arms that the provisions of Section
8 of the Police and Criminal Evidence Act reqguired that they first seek comsaent
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T the parsorn whhd ocoupbies Oor Confrols the praomises wihere they Lhelilaese
ewvidemnaoa miay e fornamnd.,

T officers axpiainsed the natures of the Inmwvestigation ared thee purposes aof the
soarch aimnd were satisfied that the Saerjeant at Arms undeaerstood that pobice
had o peower O search in the absaence of &a warrant armndd therefore cowsld omibly
oy mo with Brer written comsaent or that of the Spremikar.  Frior 10 givimng wwiriitienm
consaernt thae Sereazmnt at Arms told the officars thhat she would seak jegal

A wices, Frartherr discLssiorn Dhatweoern The officaers amcd Seaerioommt =t Arms s
cHextafled imy theae officaer' s statermenrits:,

Ther SSerjezaryt at Aarrres indicatead that she wwawlladd Ggiver Beerr consaeant at the
AppPpropriatee time anmded thatl she wouwukd take resopomnsibbility €0 imTorsming the
= er s ey, 1T wwams Furtibher mncdicated the officers wvwowlod seak comnsamt (e

folowing day orn Thursday 277 MNMovernbher 2008 and the MP concermed vl
Ere= identified to e,

N the 27 Novesrmber ZOOS officers attended the Paiace of Westminster
where they sgain saw the Serjeant a2t Arms and written consent o searchh was
Farowictecdd iy vy Foromiss; miarmely s osidgrnatare o 22 Sstarrcdasardd police saeasrabls formn
TT =evdd i & eller prowvided Dy the S erjeasnt at Acrrms. It is understood that the
Serjeant at Acans had obtained legsl advice im thhe interimm. The legality o
othverwise of police actiorns im Srimuirnal investigationmns arese oftern suizjeost O
challesmncge S @=ye sSitied thhvowgi e jaadicial process,

CQrreestiorn 2 — D AT Cxueick MRasve o wrife o fhHhe Sporeakes, oorrlférrrvfricy e
s Tagas Joeg o
Yes, IMis understood that protocol reguires the police to write o tha Spooeoakaer

@t oty Birm &fter the arrest of & rmerioaer OF pariizmment: see Erskimne DNMawy
hmprtaer 7
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