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INTRODUCTION

The UN and Its "Lights
//

AU the great révolutions were aimed at absolute power, arbitrary
and tyrannical. Ail were accomplished in the name ofhuman dignity
which the despotic powers flouted.

AU the great documents proclaiming the rights of man are the
fruit of a progressively-growing awareness of the inaliénable dignity
of ail men; and ail of them, however, were produced at the cost of
much suffering and many tears.

From One Despotism to Another
Thus modem history has known enlightened despotism. The des-

pot claimed to hâve the privilège of enjoying the light of reason, in
accessible to ordinary mortals. His will was the source of law. His
power was absolute; he did not hâve to give any account to the
people.

Misérable heirs of thèse despotic épisodes are certain pathetic
dictatorships that flourish in our contemporary epoch. They reign by
simple terror, corruption, the concentration of ail power, cynicism
and brutality. Such is but a precarious despotism, for it can be over-
turned at any moment.

Despotism also survives in authoritarian régimes. In thèse the
"despot" —concretely, an individual or a minority —is obsessed
with security before some singled-out enemy. Afew havens some-
times exist in économie life, more rarely in intellectual and cultural
life, but it is forbidden to express any political opposition. The au
thoritarian régime favors hypocrisy: In your internai forum you can
think what you want to; it is enough not to be in opposition, to be
spineless. In brief, what is required is external submission.

xi
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Dictatorial or authoritarian, thèse despotic régimes are scarcely
burdened with complicated ideological constructions with which to
justify themselves. Provided that they hâve the force, that they are
not concerned about means, that they do not hesitate to hâve re
course to violence, and that they hâve an effective police force, they
hâvehardly any need to fabricate justifications. Any ideological win-
dow dressing hère is practically superfluous.

In the twentieth century, totalitarianism has inflamed classical
despotism — dictatorial or authoritarian — to its glowing point.
What was but small and shabby, and hence often ephemeral, yields
place to a despotism of high-pitched professionalism.

The first three totalitarian régimes of the twentieth century —
communism, naziism, fascism — hâve henceforth taken their place
in the panthéon of the classics of perversity. Certainly, they used the
recipes of the past: abuse of power of every kind, violence, gulags,
terror, repression, suspicion, corruption, etc. However, something
more has been added, not a simple supplementary ingrédient, but
something essential.

Totalitarianism results from a disastrous combination, the con
vergence of the quasi-general tendency to accept slavery voluntarily
and the offer of idéologies having a better disciplining effect. One
supported, another opposed dictatorship or authoritarianism; when
possible one rose against them. But totalitarianism anesthetizes the I,
subjugates the body, colonizes minds and makes the charms of con-
sensual slavery scintillate. The totalitarian ideology is the drug that
kills the capacity of distinguishing the true from the false, the good
from the evil, and that inoculâtes with an ersatz truth, habitually un-
der the form of utopia.

What Rights ofMan?
After such a triple totalitarian expérience,men hâve had the wis-

dom to reexamine themselves. They hâve asked the essential ques
tion: why? Why so much violence, so much malice, so many tears?
The answer was given in 1948 in the Universal Déclaration on the
Rights of Man. In order to avoid such disasters,men had to acknowl-
edge that they were ail equal in dignity, that they ail had the same
rights, and that thèse rights had to be fostered and protected by
States and the international community. It is on this basis that the
UN's responsibility is found defined in the matterof man's rights as
well as its mission for peace and development.

It is nonetheless surprising to note that, for some fifty years, the
UN has progressively distanced itself from the spirit of its origins
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and the mission confided to it. This évolution occurred, in part, un-
der the influence of the San Francisco Charter (1945). This founda-
tion document of the UN differs from the Déclaration of 1948 some-
times on essential points only rarely brought out. Briefly, the 1945
Charter owes a lot to juridical positivism: the only valid rules are
those of positive law emanating from the will of the legislator, while
the 1948 Déclaration is founded on the gênerai principles based, in
their rurn, on the nature of things. Thèse metajuridical principles are
known by reason and enable us to offer a critique of positive law.
Due to the influence of this double inspiration, but also to that of nu-
merous other factors, the 1948 Déclaration imperceptibly tends to be
reduced to an out-of-date and superseded document. This Déclara
tion and the particular législation it has inspired are more and more
overlaid by strange "new rights of man." The UN and some of its
agencies act more and more openly as though they hâve received a
mandate to elaborate a conception of the rights of man radically dif
férent from that expressed in 1948.

The Universal Déclaration was anthropocentric. It acknowledged
man to be at the center of the world and at the heart of time — man
free, reasonable, responsible, capable of solidarity and love. Since
then — according to the UN — man is an ephemeral particle in the
cosmos. He is no longer at the heart of time open to the beyond; he is
the product of évolution; he is made for death. He is no longer a per-
son, but an individual more or less useful and in search of pleasure.
Menare not able to recognize truth and bring their conduct into line
with it; they calculate, décide according to an arithmetic of interests
and pleasures —an ephemeral triumphofconsensus always renego-
tiable and thence perpetually in reprieve.

Such is the principal source oftheso-called "newrights ofman."
They are no longer authentic or declared; they are negotiated or im-
posed. They are haggled over. They are the expression of the stron-
gest wills. The values themselves are the simple reflection of préfér
ences, of the frequency of choice.

The new ideology that underlies thèse so-called "new rights" is
holistic. Ail is in ail: man has no reality apart from his insertion into
Mother Earth, Gaia, whom he must révérence. Therefore, man must
accept the constraints imposed on him by the ecosystem that tran-
scends him. He will hâve to accept a supranational technocracy
which, making up the "Lights," will dictate to States what they must
do, and to individuals what they must think.

In this incredible holistic jumble, each thème goes back to ail the
others as in a mirror game. Judge for yourself: when one speaks of
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poverty, he refers to population, and from there to "lasting develop-
ment," from there to the environment, from there tosecurity in food
products, from there to "public health" inwhich the health of society
outweighs that of persons, from there to euthanasia, from there to
new forms of eugenics, from there to radical feminism, from there to
"gender," from there to the family, from there to "reproductive
health," from there to abortion, from there to concern for primary
health, from there to sex éducation, from there to the "new rights of
man," from there to homosexuality, from there to the defusing of ob
jections that might corne from differing national governments, from
there to the denunciation of "new forms of intolérance," from there
to new courts, from there to the reinforcing of the UN's rôle and
powers, from there to changing national législation, from there to the
expansion of the means at the disposai of the international agencies,
from there to the conditions of "aid," from there to the collaboration
of certain nongovernmental organizations with the UN agencies,
from there to the consolidation of consensus, from there to the neces-
sity of insisting on the "respect for commitments," from there to the
concealing of numerous réservations made by participants in the
conférences, from there to the need for a working group that will co-
ordinate activity in thefield everywhere, from there to placing sover-
eign States under guardianship with the pretext of fighting against
poverty and in fact controlling population growth, etc.: we are at the
spinning-wheel. It is like the Pachelbel Canon or the Lambda: one may
enter no matter where or at what moment. The link that one chooses

in order to involve oneself in this chain has no more importance than
the order according to which the units are arranged; the thèmes are
entangled as whole and parts. Holism insists: really, ail is in ail.

The UN's "Lights"
We are going to enter this clutter through the door of the so-

called "new rights of man." We will be quickly led to note that, with
this thème, the UN is in the process of subverting national and inter
national communities. More seriously still, it wants to deprogram
man and reprogram him. Convinced that it is the bearer of new
"light," the UN has taken the lead in an enterprise of ideological training
without précèdent. The principal agent of this insidious enterprise is
the UN fund for Population (UNFPA) whose infectious cynicism
rubs off on the whole UN.1 This agency involves the whole UN ma-
chinery in the most frenzied totalitarian enterprise in history.

In its annual report on The State ofWorld Population 1998,2 this di-
sastrous agency had to concède that fertility tended to fall every-
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where. That does not, however, prevent it from reheating its habituai
stew that there are too many black, yellow and Latin-American
people, too many useless people, and that in the name of the so-
called "new rights of man" ail that should be put in order. If nothing
is done, such programs of clear discrimination will end sooner or
later by involving the UN in embarrassment and loss.

We hâve already devoted several works to thèse thèmes. The ob
jective of this publication is to show how ail thèse thèmes revolve around
two pôles: holism, which aims at checking the traditional
anthropocentrism, and the so-called "new rights of man," stemming
by way of consensus from an individualist arithmetic of interests
and pleasure. This linking ofholism and individualism gives rise to
theformation, under oureyes, ofa monstrous hybrid ideology. Inef-
fect, holism pushes the totalitarian trend ofsocialism to itsheight. As
for individualism, it pushes the totalitarian trend of liberalism to its
height.

The tragedy is that this subversion, at once anthropological,
moral and political, is hardly perceived. The first objective of this
work is to open the eyes ofour contemporaries to this cunning totali
tarianism which, bit by bit, has already been solidly implanted and
intends to impose itselfearly in the new millennium. The second ob
jective is to propose a counterattack against this abuse of power, to
this excessive plan of the UN. In this counterattack the family will
play a primary rôle. As the chosen target of the idéologues of thèse
so-called "rights of man," the family shines as a sign of hope in a
world that has a definite need to relearn how to love.

1Visit the web site <http://www.unfpa.org>
2New York: Ed. of UNFPA, 1998. Ail the usual thèmes of UNFPA are to be found in

L'état de lapopulation mondiale, 2000, published by Nafis Sadik (éd.) under the title
Vivre ensemble dans des mondes séparés. Hommes etfemmes à une époque de changement
(NewYork: UNFPA, 2000). Regarding this report, see the interview given by Mary
Ann Glendon under the title "La ONU no afronta las razones de la discriminaciôn
femenina," in <seminall@zenit.org> of Sept. 25,2000.
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THE CONSENSUS EMPIRE



CHAPTER 1

Rights of Man and Democracy
The year 1998 was marked by the fiftieth anniversary of the Uni

versal Déclaration of the Rights of Man, adopted and proclaimed in
Paris on December 10,1948. In order to understand well the impor
tance of this document, we must situate it within the tradition of
which it is the most beautiful flower, extract the meaning and impact
of the principles enounced therein, uncover the misinterpretations
endangering this major text and, finally, draw attention to the tragic
conséquences to which the conception of the "new rights of man"
presentedunder the banner of the UN will lead.

In this analysis, we proceed from the viewpoint of political phi-
losophy.

Before developing thèse points, let us recall that in Europe, the
Déclaration gave rise, on November 4, 1950, to the European Con
vention to safeguard the fundamental rights proclaimed in 1948, in-
cluding those relative to the family. But now it is a question of a
document of positive law which the European Court of the Rights of
Man, whose seat is in Strasbourg, is called uponto hâve respected.1

FORMAL DEMOCRACY

A Comparative Study ofInstitutions
Studies on democracy are frequently characterized by a concern

to compare the merits of différent régimes. Following variable crite-
ria, one establishes typologies and outlines a list of winners crown-
ing those régimes considered to be more démocratie than others. In
order to arrive at such classification, one has recourse to certain pa-
rameters which one analyses and évaluâtes. One distinguishes, for
example, direct or indirect democracy, presidential or parliamentary.
One takes into account the origin of power, the définition of "elec-
tor" and its extension, the type of suffrage, the manner of electing,

3
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the représentative character of the elected persons, the constitution,
the way governing persons are designated, how controls are exer-
cised over them, the manner of rendering justice, the choice and in-
dependence of judges, the weight of public opinion or pressure
groups, respect for rninorities, the séparation of powers, freedom of
expression and movement, etc.

Ail the manuals describing Greek society and institutions cer-
tainly mention slavery but hasten immediately hasten to celebrate
Athenian democracy. Up until our contemporary epoch, régimes
that were incontestably totalitarian strove to provide themselves
with constitutions or laws responding to certain criteria of formai
democracy.

Another Debate

However, as Marx and de Tocqueville hâve remarked —each in
his own way, of course —formai democracy, running through vari-
ous institutions, does not allow us to judge beforehand the démo
cratie worth of a society, even where, both by pleonasm and anti
phrase, this same society characterizes itself as apopular democracy.

The comparative study of institutions, then, is useful and indis
pensable, but it offers a limited interest as far as analysis of what is
essential to democracy goes. This same holds true for other areas: the
comparative analysis of social législation does not enable us to judge
effectively beforehand the social services available in the societies
comparée!.

Thèse comparative studies about institutional models of democ
racy continue, and rightly so, to fascinate researchers. However, one
debate can hide another. Without always being evaluated as to its
proper importance, a new debate, rather considérable, is presently
unfolding: it concerns the relationship between democracy and the rights
ofman. This debate is reflected above ail inpolitical, diplomatie and
juridical practice, within nations and even more so on the interna
tional scène. It equally gives rise to a discreet thematic expression,
little perceived by the public but whose stakes are capital.

THE RIGHTS OF MAN IN

THE REALIST TRADITION

In its contemporary form, this debate is the resuit of the Second
World War. The San Francisco Charter (1945) in a reduced form,2 and
very clearly the Universal Déclaration on the Rights ofMan (1948) were
aimed at building peace within nations, world peace and develop-
ment firm as rock.



MichelSchooyans 5

Thèse documents are largely dépendent on an Aristotelian and
Stoic héritage, which emphasizes the relationship between friend-
ship and justice, and the Roman héritage, which singles out the licit
and décent.3 This is not the place to trace indétail this long historical
journey. However, it is appropriate to stress the fact that the Déclara
tion of 1948 is inscribed in the line of law of this rich tradition. Let us
recall veryquickly that the Roman jurists admitted a clear distinction
between men and things. Curiously, there too, we hâve a reflection
ofthe expérience ofwarwhich brought about progress in the law. In
effect, to the degree that slavery is considered a product of war, the
slave tends to be recognized as a human being: no one is born a
slave. The influence of Stoicism is brought out hère, for it regarded
men as free and equal.4

Moreover, the Déclaration of 1948 above ail reactivated the best
acquisitions of the natural law tradition. This tradition, already hon-
ored by Cicero,5 includes two major and successive contributions:
the one médiéval, the other modem. Thèse two traditions are charac-
terized by a common realism: man doesn't hâve to prove himself; he
existsand is the subject of rights anterior to politicaland juridical in
stitutions.6

The Médiéval Contribution

According to the médiéval tradition, thèse rights are linked to the
very nature of man, a unique being in the world, since he is the only
being created to participate in the existence of God by way of
personhood. That he is a person means that he is an individual, sub
sistent being, naturally endowed with reason and free will, capable
of reflection. This conception of personhood so adhères to the reality
of man that it will be taken up again, from the médiéval tradition, by
Descartes and Locke.

It is from his intrinsic dignity that man draws his fundamental
rights to life, personal judgment, free décisions, property, freedom to
express himself, to associate with others, to found a family, etc. Hu
man sociability is not simply utilitarian, nor even less purely instinc
tive; it is not reducible to simple complementarity. It is the natural
conséquence of the fact that, being endowed with reason and will,
men can discern the true from the false, good from evil, to agrée, to
deliberate, to dialogue, to cooperate: "To prefer the word to war," as
Levinas writes.7 Men are capable of discovering together certain
truths concerning their life and death, of accounting for their con-
duct. They are capable of living virtuously, and, in particular, of
practicing the virtue of justice. The latter is essential in the relations
among persons, and between persons and society. In brief, if men
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hâve rights and duties, it is not because they are individuals, but be-
cause they are ail persons.8

In this eminently realist vision, the rights of man hâve then from
the outset auniversal scope: from the moment ahuman being exists,
he has the right to be recognized as having the same dignity as ail
other human beings.

In the Service ofPersons
This conception of the foundation of man's rights is strengthened

by the complementary doctrine of the universal destination of the
earth's goods. The goods of the world are at the disposition of the
whole human community. The right of private property, then, has its
limits. The hungry person who swipes a loaf of bread or the poor
woman who pinches medicine for her dying child must not be ex-
cused for stealing, for they are not stealing; they are exercising the
primary right to life, a right that supersedes the right of another to
private ownership. This last right, is in effect, limited and sup-
planted by the right of ail men to life. There is, then, a hierarchy
among the rights ofman; the keystone ôfthisstructured and indivis
ible ensemble is the right to life, the right to take care of oneself.

From thèse premises flow a précise conception of political soci
ety. It must be at the service of persons and of the communities of
persons; its rôle must be "subsidiary."9 It must help people to blos-
som, which cannot happen without respect for the family (the first
place of socialization), and respect for intermédiare groups, espe-
cially the nations. The latter, inparticular, must be respected, for the
nation is a privileged melting pot of developing culture in which
persons and families are nourished.

One of the first ones to take advantage of the médiéval concep
tion of natural law and the universality of man's rights was Fran
cisco de Vitoria: in the sixteenth century he made it the basisof inter-
nationalism. Alas, his conception was not above ail criticism, pre-
cisely because Vitoria inverted the natural order ofthings. Due tohis
désire to legitimize Spanish colonialism and to do so on the basis of
the universal destination of goods, he forgot that the right of appro
priation of goods by the Spanish was subordinate to the prirrlary
rights of the Indians to life and liberty. '

One must note a paradox, then. Stimulated by the Christian con
ception of the person, médiéval theorists in natural law had, in a
flamboyant manner, extracted the foundation of man's rights, their
inaliénable character, their universal extension. Butthey did this in a
context in which institutions scarcely responded to the criteria of for-
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mal democracy. On the other hand, Athens, which rejected the Spar-
tan model, was dedicated to formally démocratie institutions. But
paralyzed by a defective anthropology (by reason of its subordina
tion to cosmology), Athens failed to elaborate a valid conception of
personhood, to extract from it the inaliénable right of man, to show
that it extended to the slaves as well as the masters.

The Modem Contribution

In the modem epoch, reflection on the rights of man was re-
prised by the theorists of natural law, such as Gotius and Pufendorf.
For them, man is not an autonomous individual as Hobbes con-
ceived him and the Enlightenment exalted him. Even if thèse natural
law theorists opened the way to absolutism, they still considered
man a person, certainly a reasoning being, but whose individual
freedom is limited by the rights of other persons.

However, exhausted by the wars of religion, deceived by the
décadence of a certainkind ofScholasticism but ignorant of the exist
ence of the rich Spanish political philosophy, finally impressed by
the new methods brought into play by learned physicians, the natu
ral law theorists, Grotius and above ail Pufendorf, wanted reason as
sole master. They observed society, analyzing the nature of man;
they confirmed his appetitus societatis, his natural sociability. Reason
allowed them to know natural law, to make it the basis of interna-
tionalism by Grotius, the basis of civil law by Pufendorf. Differing
from them in more than one respect, Locke proclaimed that, on en-
tering civil society, man does not lose the inaliénable rights he had in
the society of nature.

This modem conception of natural law and, with it, the rights of
man, présents thus a real relarionship to the médiéval conception. It
is even illustrated by the fundamental fidelity of Descartes, Locke,
and even Barbeyrac to the traditional conception of "personhood":
man is conscious of himself, reasoning, free in the sensé of being en
dowed with free will.10

This conception of natural law and the rights of man, however,
withdraws from the traditional conception on an essential point.
Noting, after Jean Bodin, that the références to God were a cause of
wars, Grotius and, following him, Pufendorf, severed natural law,
and consequently, man's rights from ail connection to God. We know
that this understanding is retained in the 1948 Déclaration.11 Other
authors maintained this connection — sometimes, it is true, with lip
service — but God no longer had a real impact on the reflection
about rights. Grotius and others believe they had found the best
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safeguard of civil peace and peace among nations by methodically
putting God in parenthèses.

It is still true that, despite this divergence, the two schools of natu
ral law, médiéval and modem, hâve nourished ail the great déclarations
on rights and, thereby, ail the modem and contemporary libéral democra-
cies. This twofold tradition prompted the idea that the rights of man
had to be proclaimed, this proclamation being the logical prerequisite
ofevery démocratie society.12

THE COMMON PATRIMONY OF MANKIND

Universality and Cohésion
The Universal Déclaration on the Rights ofMan of 1948 is the con-

cluding moment of this remarkable évolution, which went through,
among others, Habeas corpus (1628,1679), the Bill ofRights (1689), the
Déclaration of Independence (1776) and the Déclaration on the Rights of
Man and the Citizen (1789). But what in former times was perceived
as the conquest ofparticular societies, became recognized thereafter
as the common patrimony of ail humanity.13 As for the implementa-
tion of thèse rights, this was seen as the best protection against the
return of barbarism.

One observes also a growth in the various déclarations. The first
stress the rights of limited groups: barons, bourgeoisie, owners, maie
citizens, then female citizens and finally, ail the members of the hu
man community without exception, even stateless people.

Thence was made a major discovery: the rights of man are uni
versal. That means that they transcend régimes, nations, states, gov-
ernments, parties, intermediary bodies and individuals. What is
more, it is by reason of their universality that the rights of man bring
unity to society — including that of the world — and assure them co
hésion and duration. It is the rights of man that make a community
of persons of equal dignity out of what could be a society of self-in-
terests.

History's Part
Moreover, the documents declaring the rights of man are no

longer only the resuit of reflection by philosophers, theologians and
jurists. They are also the fruit of historical expérience realized in di
verse contexts. Thèse expériences, little by little, becamé the object of
thematic systematization, i.e., reflection by philosophers, theolo
gians and jurists. That thèse rights of man are universal—this is a
discovery, certainly historical, but one which from the outset is ac-
cepted as a définitive acquisition for ail humanity.14
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This history of the rights of man does not mean, then that it is
relative to this or that situation or to particular cultures. It means that
mthe moral, political and juridical order, it has to do with adiscov
ery springing up, of course, in time and space, but offered at the out-
set to ail.15 From this point of view, this discovery can be compared
with the discovery of fire, or electricity in the technical and scientific
fields, or in the field of esthetics, to the discovery of the beautiful
whether in Borobudur or the works of Chopin. Ail this knowledgé
was offered, atonce and definitively, to the whole of the human com
munity. The societies in which the rights of man first sprang up
would not be able to use this priority in time as an argument for pre-
suming to keep thèse rights as their own peculiar property. No po
litical community was founded to conceal the universality of thèse
rights, just as no community was founded to reserve to itself expéri
ence of the beautiful.

A "CULTURE OF THE RIGHTS OF MAN"

Solidarity and Effectiveness
The influence of thèse diverse documents which we hâve men-

tioned, and especially the Déclaration of 1948, is profound, and we
willallow ourselves tobringout two points. On the onehand, the ar
ticles of the Déclaration of 1948, as a whole, set in relief the sociabil
ity ofmen.16 But this sociability is not presented as purelyutilitarian.
The Déclaration holds that man is naturally endowed with a rela-
tional capacity with those like him, that the inclination to sociability
and to communal solidarity are part of his constitution.

It is precisely the sociabilityof man that gives rise to civil society,
in which persons, mutually recognizing one another, recognize
themselves as subjects of rights. Political society hère appears as a
technical instrument in the service of civil society and its institutions
— the family above ail — and its members. This anteriority of civil
society compared with political society is the necessary condition for
the establishment of a démocratie political society. Under pain of
leading to statism, the power of the state must be characterized by
"subsidiarity": the state is at the service of civil society, of its institu
tions and members. It is to limit the abusive hold of the state and su

pranational politicalinstitutions that we must hold firmly to the dis
tinction and séparation of powers (executive, législative and judi-
cial). Once this référence to civil society disappears or is erased, po
litical society —concretely the state most of the time —lays its hand
on the whole domain of civil society and ends by arrogating to itself
the "right" to express and interpret the "gênerai will."17 Now the le-
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gitimacy of the state cannot corne from itself; it can corne only from
civil society which gives itself the most appropriate political organi
zation for promoring sociability and solidarity among the parts con-
stiruting civil society itself.

This solidarity is strongly emphasized in the Déclaration, which
highlights the fundamental forms of subsidiarity: family, unions, re-
ligious groups, nations. Democracy and peace require the contribu
tion of everybody and ail intermediary groups to build up the com-
mon good.

On the other hand, the influence of the great déclarations, above
ail that of 1948, is also due to the fact that thèse documents hâve an
intrinsically moral value, while the rights which they proclaim, by
their very nature, hâve a biding force — a value thèse documents
hâve precisely because they are not in any way législative documents, a
fact that constantly keeps them exposed to the dangers of being re-
written and topolitical hermeneutics. However, the fact thatthey are
anterior to law implies that they should be translated into law. That
is what one means when he afrïrms that they are of the metajuridical
order: in effect, they underlie the laws. States are hère called to pro-
mote a culture of justice, to establish a just society as they fully ply
their subsidiary rôle, in the richest sensé of the term. As it happens,
this rôleconsists in ensuring the serving of everyman's rights in the
précise and concrète framework of a particular political environ-
ment, for example, the nation.

A Powerful Stimulus Contested Today
It should be acknowledged that this Déclaration, as well as the

conventions and pacts that followed it, has, for some fifty years, of-
ten produced remarkable fruits. Thèse documents hâve prevented
conflicts. Thanks to them, even those who had plunged the world
into blood and tears were able, without losing face, to rejoin ail men
of good will who wanted to nail down the peace.

The Déclaration has also been the stimulus for decolonization,
the motive for melting the Cold War, and for poHtical, économie and
social development. It is painful to hâve to observe that in this re
gard the totalitarian dictatorships and the military technocracies re
tained the sorry privilège of presenting the rights of man as obstacles
to development.

Byproclaiming that the rights of man extended to ail human be-
ings without exception, the Déclaration opened the way for ail the
colonized peoples to recognize their own dignity, to discover that,
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being the subjects of inaliénable rights, they could also become sub-
jectsof their own history.

Moreover, thèse same documents hâve established what has, for
good reason, been called a "culture of man's rights," and thereby fa-
vor cohésion and peace in particular societies and among nations.
Almost everywhere in the world, thèse documents hâve insisted, in
practical politics, on the idea that there is an essential link between de
mocracy and the rights ofman, andthatonrespect for this link dépend,
along with development, the internai peace of nations and peace
among nations.

Finally, a great originality of the Déclaration of 1948 is precisely
having intended to found the new international order on the universal
récognition ofthe rights ofman, and not simply on the precarious foun
dation of a pragmaticnature or an inspiration purely positivist.

However, today the prestigious héritage that found its last sol-
emn expression in the Déclaration of 1948 has been breached. We are
going to analyze this radical questioning by pointing out succès-
sively the perverse reinterpretation of the rights of man operating
under the influence of voluntarism and holism; the opposition to
sovereign States prompted by the UN, the establishment of a lay in
quisition under cover of tolérance and the use of law to "legitimize"
violence.

1 The principal documents concerned with the rights of man hâve been collected by
Michael Herode (et al.) under the title Droits humains. Textes de base. 1789-1997
(Brussels: Buch, 1998). The text of the European Convention on the Rights of Man
is found on pp. 222-224. Onehad towaituntilMay3,1974, for France to ratify this
convention. Documents before 1789 always deserve to be studied. They can be
found in the collection of Maurice Duverger, Constitutions et documents politiques
(Paris: PUF, 1964).

2 Wewill return to this Charter in Chapters XI and XIIL
3 The thème of sociability is inséparable from that of friendship. This is confirmed

and illustrated by theprecious workofJacques Follon and James McEvoy, Sagesses
de l'amitié. Anthologie de textes philosophiques anciens (Fribourg: Ed. Universitaires,
1997).

4 On this see Bernard de Lanversin, "Dérives juridiques dangereuses dans les
décisions des grandes Organisations internationales concernant la vie de
l'homme," to appearin Nouvelle Revue Théologique (Brussels).

5See especially the very beautiful developments ofCicero inhis Traité des lois I,VII,
22-X, 28; XIV, 40-XVÏÏI, 48. This text was published by Georges de Plinval (Paris,
Ed. Les Belles Lettres, 1959).

6Agood historical exposition devoted to the rights of man and natural law can be
found inthe work of Philippe de La Chapelle, La Déclaration universelle des droits de
l'homme et le catholicisme (Paris: LGDJ, 1967) 207-283. One can also refer to Jacques
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Mourgeon, Les droits de l'homme (Paris: PUF, 1978). On the contemporary teaching
S-ru , hurch concerning the rights ofman, two instruments are available: Giorgio
Fmbeck, 1 Diritti del'Uomo nell'ensegnamento délia Chiesa: da Giovanni XXIII a
Giovanni Paolo II, 1958-1998 (Vatican City: Libr. Edit. Varicana, 1999). This collec
tion has been translated into Portuguese under the title Direitos do homen: de Mo
XXIII aJoào Paulo II (Sâo Joâo: Ed. Principia, 2000).

7 Emmanuel Levinas, Humanisme de l'autre homme (Montpellier: Ed. Fata Moreana
1971)37. & '

8 We hâve examined this question in détail in Démocratie et libéralisme chrétienne
(Paris: Ed. Lethellieux, 1985), especially in Ch. VII: "Implications politiques
del'anthropologie thomiste/' 141-176.

9In the meetings of the European Union there is often question of subsidiarity. Since
this is often the case, the term is frequently twisted from its original meaning. To
see this more clearly, one can refer to Jean-Yves Naudet, "Le principe de
subsidiarité: ambiguité d'un concept à la mode/' Journal des Economistes et des
Etudes humaines (June-Sept. 1992) 319-331. There is also the book by Chantai
Millon-Delsol, L'Etat subsisidiaire (Paris: PUF, 1992).

10 On the European contribution to the reflection on the rights of man, see Vittorio
Possenti, "Idiritti dell'uomo nell tradizione europea," ODireito 3-4 (1990) 487-502.

11 This point figures among the "Parts of the Déclaration rejected." See the classic by
Albert Verdoodt, Naissance et signification de la Déclaration universelle des droits de
l'homme, (Louvain-Paris: Ed. Nauwelaerts, 1963) 275-281.

12 Studies concerning natural law hâve had a revival. They especially benefit from
therich impetus given byXavier Dijon in Droit naturel, Vol. 1: Les questions du droit
(Paris: PUF, 1998).

13 Onthe genesis ofthe Déclaration of 1948 see Mary Ann Glendon, Right Babel: The
Universal Rights Idea at the Dawn ofthe Third Millennium, pro manuscripto, given at
the 1997 McCarthy Conférence. Also we owe another very elaborate study to the
famous Harvard professor entitled Knowing the Universal Déclaration ofHuman
Rights, againpro manuscripto of45 pages, 1998.

14 This reading of the rights of man, and above ail the Déclaration of 1948, has re-
ceived the especially authorized support ofKofi Annanin "Lesdroitsde l'homme,
trame de notre existence," an article that appeared in Le Monde, Dec. 8,1998. It is
true that the Secretary General of the UN is not always so inspired in his state-
ments on the question.

15 This is illustrated by the Encyclopédie des droits de l'homme the Summary of which
was presented by Marc Agi (Paris-La Défense, Fondation international des droits
de l'homme — L'Arch de la fraternité, 1997).

16The text of the Déclaration is extensivelyprinted in Appendix I.
17 Concretely, this encroachment of political societyon civil society is the tendency

observed in states. The novelty is that it can be seen today in the big international
organizations, such as the UN.
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CHAPTERII

Consensus and Majority,

From One Tyranny

to Another
In order to understand how we hâve corne to the radical ques-

tioning ofthe Déclaration of1948, we hâve to go back to Grotius.1 In
effect, the tendency toward the secularization of political thought
noted in him came to be, little by little, radicalized under the influ
ence of three factors, which the Reformation would help to accentu-
ate because of its scriptural fundamentalism and Lutheran contempt
for philosophy.

The first of thèse factors, and the most obvious, is the exaltation
of the individual, his own reason as the final source of truth, his total
autonomy. This is the typical héritage of theRenaissance, which was
to lead man to choose his truth. The second is the tendency toward
skepticism and even agnosticism. Thèse two tendencies would blos-
som in Hume and above ail in Kant, who would add to them
voluntaristn.

However, to understand the seriousness of calling the 1948 Déc
laration into question, it is indispensable to examine also the évolu
tion of the word consensus as well as the ambiguities infecting this
term.2

THE "TYRANNY OF CONSENSUS"

Kant and Illuminism

Kant, with whom we may begin, obviously abstained from bas-
ing human rights on a metaphysical référence, since he said this was
impossible. He tried, then, to save thèse rights by appealing to the
will. Explained in his Groundwork ofthe Metaphysics ofMords (1785),

13
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the categorical imperative, according to him, would provide this ba-
sis: "Act in such a way that you treat humanity in your person as
well as in the person of everyone else always as an end and never
simply as a means."3 We note that Kant considers this foundation
principle ofmorality ashaving universal scope, even though it isim
possible for him to recognize any metaphysical foundation. In his
Project for Perpétuai Peace4(l795), he shows that the requirement of
universality, posedby an ethic based on the categorical imperative,
is found in politics and more precisely in international relations. In
the final analysis, peace is not possible unless States, as individuals
before them, accept the principle ofuniversality included in the cat
egorical imperative. In certain respects, Kant appears hère at the
turning point, on the one hand, between the traditional and modem
conceptions and, onthe other hand, the contemporary voluntarist re-
reading of the rights of man.

The combination of éléments we hâve just pinpointed — indi-
vidualism, agnosticism, voluntarism —is going to be absorbed by II-
luminism. Each ofus is totally free to chose his owntruth and act ac
cording to his conscience. There are only individuals, more or less
endowed, no longer persons sharing in the same nature. Just as
among individuals there is no longer a common nature, so there is
no longer natural sociability or solidarity. The meaning of the words
that give sensé to life —right, family, values, truth, fidelity, happi-
ness, etc. — dépend on consensuel définitions which each one
wished to give them.

What characterizes this new upside-down and perverse vision of
the rights of man is the primacy given to the will of the "mortal god"
rather than to reason. This characteristic was already proposed in
Hobbes' work. Reason can be effective in the natural sciences, but
questions of metaphysics are beyond their scope and interest. Before
such a sélective disqualification of reason, one must try to find an-
other foundation on which to base the rights of man and democracy.

The new way, which is retained today in this twofold objective,
destroys inits very foundations the conception of human rights and
hence democracy that underlies the great contemporary documents
since 1948. That is what confirms the analysis of the word consensus.

Consensus: A Semantic Fraud
Thetransitionfrom the classical conception ofman's rights to the

new conception that the UN wants to disseminate also appears in
the two meanings connected to the words consent and consensus.
True, today the second word is used more than the first. Since the
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word consensus appears very frequently in the documents of the UN,
the nongovernmental organizations, and in political milieux in gên
erai, we must examine more closely its significance.

Reflection on consensus or consent has been explored since An-
tiquity within the framework of philosophical research on liberty.
Among the Stoics, the term sunkatathesis means assent, mental agree-
ment. In the Middle Ages, the same thème is explored, and in the
same context, by Richard of Saint-Victor (1110-1173). The
occasionalists of the modem era, beginning with Malebranche,won-
der if man's liberty does not consist in consenting to or refusing di
vine interventions.

Actually, the word consent is somewhat eclipsed by its synonym,
consensus. Thèse two words, practically interchangeable, are taken in
différent ways which interest us directly.5 In a first sensé, considered
old, consent and consensus signify adhérence to an affirmation. The
metaphysician, Aimé Forest, spoke, for example, of "consent to be-
ing": one gives his assent to the existence of being. In this sensé, one
speaks of "universal consent," concerning, for example, the validity
of metaphysical, logical or moral principles, or the validity of the
principles of natural law. In this sensé, consent or consensus signifies
the "concordant judgment of men affîrming the truth of certain
propositions."6

The use of thèse terms in this first sensé is always justified in cer
tain cases. In thèse pages, we will avoid, however, referring to this
first sensé, for the simple reason that it is not in this sensé that the
word consensus isgenerally used in the actual documents of the UN.

What interests us is the second meaning actually given to this
word in the UN's documents. Consensus, or, more rarely, consent, sig
nifies the "acquiescence given to a project"; the "décision not to op
pose it" (Robert). Foulquié is still more précise: "The act by which
someone gives to a décision, for which someone else took the initia
tive, the personal adhérence necessary for it to be put into exécu
tion."

While in the first sensé, the emphasis is placed on the mental as
sent to a reality which is affirmed, in the second sensé, the accent is
placed on the agreement among persons in view of a proposed ac
tion. Briefly, gênerai accord of intellects inthe first case; accord of in-
dividual wills in the second.

In the use which is made ofit today, theword consensus is, then, a
very ambiguous term, since one slides easily from the second mean
ing to the first. The term falsely leads one to think that one refers to
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propositions of truth regarding which one assents, whereas it refers
to adhérence to some voluntary décisions whose relationship to
truth is in no way taken into account.

This ambiguity is constantly exploited in récent UN documents.
For the natural law theorists, including Grotius, there are certain
"principles of right reason which lead us to know that an action is
morally good or evil."7 There are principles that are the object of
knowledge, and reasonbows before their truth.

The "new rights of man" are the fruit of voluntary décisions to
which one holds fast. But one falsely imputes to thèse décisions the
same status as the truth that had been recognized in the principles
having already been the object of assent. This semantic fraud allows
one to make an ideological use of the classical tradition of man's
rights with the aim of legitimizing inadmissible programs of action.
This fraud that establishes the tyranny ofconsensus is completed by
the immoderate rôle given today to the majority.

THE "TYRANNY OF THE MAJORITY"

The Civil "Sanctity" ofLaws
Since Rousseau, and especially his grandiose théories of the So

cial Contracta political society is considered as the resuit of the will of
individualswho renounce, totally or partially, according to the theo
rists, their individual will. They freely consent to obey the sovereign
people and their laws, infallible expression of the gênerai will, which
is expressed by the majority. There is, then, a "civil religion" which
commands obédience to the laws, which are favored with a civil
sanctity.9 In the eyes of civil religion, whoever does not respect the
laws is guilty and must be pitilessly punished. Rousseau claimed
that in obeying the law, the individual ultimately obeyed himself.
But this nasty trick never fooled anyone about the irremediably to-
talitarian nature of his utopia that signais the shipwreck of the per
son and even the individual for the benefit of the sovereign people.

In many respects, the work of John Rawls, a contemporary phi
losopher, contributed to reviving the influence of Rousseau as well
as that of Kant.10 It is vain to agrée on some fundamental truths, on
some universal moral norms. Practicalnecessity is nonetheless there:
we must act "justly" And to act justly we hâve to begin a procédure
during which we, who must décide, pay courteous attention to each
one's position, and then judge and décide.11 The décision will be just,
not because it honors the rights of man which one would hâve
known and respected, butbecause it isthe expression of a consensus,
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acquired eventually at the conclusion of a majority vote. That iswhat
certain people call, in the spirit of de Tocqueville, "the tyranny of
consensus."

Différent in many respects from that of Rawls, the thought of
Jûrgen Habermas contributes, as does that of the American philoso
pher, toward condoning the "tyranny of consensus."12 After having
announced, as usual, the destruction of the foundations of tradi-
tional philosophy, the German philosopher, without doubt, intends
to go beyond utilitarianism. He even admits the possibility of recog-
nizing universal norms. However, thèse norms are always subordi-
nated to the consensus, which concludes, as it happens, the "com
munication act." Nevertheless, the position of Habermas is a prob-
lem by reason of its formalism: one cannot, in effect, forget that free-
dom of expression, respect for the opinion of others,/azrness incom
munication do not suffice as a basis for norms or values — Rawls
himself would probably agrée: thèse are but preconditions to such a
basis.

The Paradox ofthe Majority
Recourse to the majority deserves spécial attention, for today

many want to pass off majority rule as the essential characteristic of
democracy. De Tocqueville spoke, in this regard, of the "tyranny of
the majority."13 Thus is abandoned, in this case, the fundamental
idea that democracy rests on the equal dignity of ail, on freedom of
thought, ofexpression, ofassociation.

However, once the rule of the majority ceases to be just a func-
tioning rule, it becomes absolutized in some way and serves as the
ultimate source of law. That iswhathappens duringconsensual pro
cédures; that is what habitually takes place in committees onethics.
Certainly, from the beginning, one tends toward consensus, and it is
understood that every one forces himself to reach that point withfair
play. However, even before the consensual procédure is put into mo
tion insuch and such a case calling for décision, the parties involved
in deciding what is just in such a case hâve subscribed to a unani-
mous accord. This preconditional accord is passed "behind aveil of
ignorance"; it provided that, in case of the impossibility of achieving
procédural agreement, the rule of the majority will be applied and
prevail. This rule, admitted apriori, that is, in apurely formai fash-
ion, brings it about that the values characteristic of democracy vary
according to the pleasure of majorities and that they dérive in the
end from the majority of voices, since respect for this is the suprême
norm.
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It follows that, by reason of inévitable unforeseen events of the
consensual procédure as well as by reason of the purely formai im
perative of the majority rule, no value has the slightest chance of be
ing recognized as universal. Whence the paradox: democracy rests on
the equality of ail, on the freedom of thought, of expression, of asso
ciation, etc.; but since it is absolutized, majority rule insures that the
"values" ofdemocracy dérive from the prépondérance ofcertain voices.
Consequently, the values thus defined hâve no chance of ever being
accepted as universal, even though they hâve the claim of being im
posed on ail in the number of a fiction: the gênerai will, regarded as
having been expressed by the majority of votes.

As a conséquence, majority rule, in its sharp interprétation, is not
only insufficient but dangerous, if it is not supported by moral référ
ence and supplied with essential correctives, namely, truth and
subsidiarity (or sociability). The formai rule of the majority legiti-
mizes a priori the tyranny of the most numerous and their leaders.
This same rule implies an indifférence ofprinciple before truth or good.
In themselves, nothing guarantees that the consensual procédure or
majority rule will not arrive attruth or good. Moreover, in the procé
dure preconditional to consensual décision, if it happens that some
one has a reason based on truth, nothing demands a priori that he
will be followed orthat the truth inquestion will be recognized. And
what would happen should the minority be right? It would be
wrong for it to be so. And if the majority were wrong? The reply
given to us by Le Chat de Philippe Gelluck: "The majority is right to
be wrong."

The rôle given to the majority explains the essential function left
to opinion and sentiments which hâve to be worked on and manipu-
lated.14 Moreover, since the majority is regarded asreflecting the gên
erai opinion, itmust call into existence apermanent tribunal charged
with designating dissentand condemning it.

In sum, the methodical indifférence vis-à-vis the question of
truth fatally engenders blindness vis-à-vis good as well as evil; it is
one of thechief causes for the facility with which totalitarian idéolo
gies hâve been introduced into the twentieth century.

It is important to remark, however, that liberty is not possible in
an environment in which each one can choose "his" truth. In effect,
in such a milieu I would necessarily wish to impose "my" truth on
the liberty of others. Hère universality is taken over by intolérance.
The way is then open to imposed idéologies, furnishing an ersatz of
the truth, paralyzing reason, strangling dissent, ruining solidarity.



Michel Schooyans 19

It is necessary, then, to know what kind of a society we wish to
build and what héritage we want to bequeath to our successors. We
cannot limit ourselves to experiment with values on an individual
basis alone. Value lends itself to sharing and seals solidarity. In the
western world we are the heirs of a culture that honors the rights of
man.

THE HOLISTIC VISION OF THE WORLD AND MAN

Precarious Cohésion

The célébration of consensus, then, leaves open the question of
society's cohésion. The problem was already posed in Antiquity.
Thus, we know how strong is the obsession with unity inPlato's Re
publie. Athenian democracy did not admit opposition, in the sensé in
which we understand it. It aimed atpunishing dissidents with ostra-
cism, for différence of opinion was perceived as adanger to the unity
of the city, and therefore of the cosmos. In order to maintain its cohé
sion, démocratie society even had to hâve recourse, as it happened,
to denunciation or élimination of trouble-makers. Socrates, for ex
ample, was blamed for showing that the unity of the city was a
façade. As the song of Guy Béart has it, "He has told the truth; he
must be executed."

The traditional humanist conception of man's rights reconciles
the requirement of social unity with respect for each member. It is
precisely the extension ofrights that assures the cohésion ofsociety.

Now from themoment the unifying référence toman's rights pro-
claimed in the great déclarations is swept away, the eventual source
of unity can no longer be found except in consensus. However, by
reason of its voluntarist essence, consensus is always threatened or
ready to be threatened. It offers but aprecarious unity, acohésion on
borrowed time. The procédures it uses can endlessly be called into
question. Those voices which, by chance, want to bring out réserva
tions, to express their singularity, to signify their disagreement, are
necessarily designated as breaking the unity acquired with such dif
ficulté the resuit of the procédure which consensus decided upon.
Dissent is always culpable.

The Shipwreck ofDuties
As a resuit of the voluntarist and "consensual" rereading of

man's rights, one arrives at alast observation that is especially trou-
bling The new conception, the reverse of man's rights, signais, mef
fect, the shipwreck of the traditional notion of duties: aperson no longer
has 'to answerfor another person. Parents themselves no longer hâve to an-
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swer for their children, whose "new rights" — notably to sexual
pleasure — must be withdrawn from every parental right of con-
cern.15

There is a residue of the notion of duty: that of responsibility, ex-
posed by Jonas and suggestive in more than one respect.16 However,
the "ethic of the future," developedby this philosopher, is frequently
made up for by the ecological current. According to those who hold
the latter position, the "vulnerability of nature" today justifies taking
measures for containing development within enduring and admis
sible limits (sustainable development). Hère it is not so much a ques
tion of asking men today to sacrifice themselves in order for the uto-
pia of a radiant future to be born. In the name of future générations,
draconian measures must be taken without delay to restrict the
wrong done by human interventions in the planet. To recover this
"ethic of the future," ecologists,strongly impregnated with New Age
ideas, will exalt the cuit of Gaia.17 They will conclude that the rights
of Mother Earth are more important than the rights of thèse ephem-
eral beings called man.18

Man in the Reality ofthe Whole
The inverted and voluntarist reinterpretation of man's rights

leads, then to the exaltation of Mother Earth, of the environment, of
the ecosystem. A new technocracy, depository of new "Lights," will
watch over their interests. The anthropocentric paradigm proposed
by Protagoras, proclaimed by Christianity, celebrated by the Renais
sance, illustrated by Newtonian science, is rejected: no, man is no
longer the center of the world.19 He may no longer exercise ascen-
dancy over nature; to transform it is to spoil it; in the end, it is to de-
stroy it. Man must resign himself to being immanent to the world.
That means that the world is not constituted by component parts
having their own reality, even — in man's case — an intrinsic "per-
sonal" dignity. The perspective hère is holistic: the world is envi-
sioned in a material monist sensé, as a unique material reality into
which eveiything else is fitted. Man himself is internai to the world;
he does not hâve a reality distinct from it. This immanence of man to
the world is even — to be précise— the actual final outcome of cos-
mic history. Whence cornes the renewed interest in evolutionary thè
ses and the success of ethnology, which aims at clarifying the behav-
ior of men on the basis of animal behavior.

Certain intrepid spirits refine this rejection of anthropocentrism
and even claim that the rights of the strong animal are superior to
those of weak Man.20
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From this pantheistic, so to speak, vision of the cosmic Whole, it
follows that man must révérence this Whole outside of which he is
nothing.

Hence, we are at the very opposite extrême of anthropocentrism
to which Sartre still gave résonant expression: "Man is the being
whose appearance makes the world exist."21 The world is no longer
even nature given to man, to which he gives meaning. If the expres
sion were not something of a cliché, we would speak of a new Co-
pernican révolution: it is the whole that gives reality and meaning to
the part, in this case, to man. It is no longer simply aquestion of man
respecting nature, because if he does not, he will damage his biotope
by not doing so; nor is iteven aquestion of disciplining his behavior
and techniques that risk poisoning the environment. It is, much
more radically, a matter of admitting that man's reality isthe very re
ality of the whole. Of this whole, man is but apart; he must not, then,
claimto be the "center of the world," the subject of personal and in
aliénable rights, free to transform the world and make it the base of
his action.

1See the Introduction.

2At a time when this term was scarcely used as a tool for mental manipulation,
Hervé Cassan studied "Le consensus dans la pratique des Nations Unies/'
Annuairefrançais de Droit international (1974) 456-485.

3See the translation done by Victor Delbos (Paris: Ed. Delagrave, 1959) 150 f.
4Translated byJ. Gibelin (Paris: J. Vrain, 1948).
5See the word consentement inPaul Foulquié, Dictionnaire de la language philosophique

(Paris: PUF, 1962) and in Robert.
6See Virgilio Giorgianni, "Consenso universale," Enciclopedia filosofica (Venice and

Rome: Istituto per la collaborazione çulturale, 1957) vol. I, col. 1195-1197.
7Hugo Grotius, De jure belli ac pacis (1625), cited in the collection of J. Imbert (et al.)

La pensée politique des origines ànos purs (Paris: PUF, 1959; see esp. pp 219 f.
8Jean-Jacques Rousseau, Le Contrat Social, IV, 8.
9On this see Le Contrat social, IV, 8.

10 See John Rawls, ATheory ofJustice (Oxford: University Press, 1972).
11 As aprélude to the actual idea of consensus, the idea of consent obtained from ad

hoc committees or commissions appears already in the work of Abbé de Saint-
Pierre (1658-1743), Projet pour rendre la paix perpétuelle en Europe (1713); see in
Marcel Merle, Pacifisme et internationalisme, xvii-xx siècles (Paris: Armand Colin,
1966) 72-77; esp. art. 11 and 12.

12 See especially the work of Jùrgen Habermas, Théorie de Vagir communicationel
(Paris: Fayard, 1987).

13 The expression appears in Democracy in America (New York: Knopf, 1945) I, 15,
257-258, an essential chapter that treats of the "omnipotence of the majority.
Machiavelli himself wrote: "Aprince who has no other rule but his will is insane.
Apeople which can do whatever it wants is without wisdom" Dtscorsi sulla prima
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Deçà di Tito Livio, 1,58.
14 The situation thus created recalls, to a certain point, the tragic juridical errors in

which the majority (a popular crown court jury), itself an expression of popular
sovereignty, condemns to death the accused whose innocence is brought out after
or before his exécution. In the case hère evoked, it is nevertheless remarkable that
a privileged and explicit référence is made to the truth —since one recognizes the
judicial error — without this acknowledgment insuring the abandonment of the
exécution.

15 We will return to this matter in Chapter III.

16 Cf. Hans Jonas, Le principe responsabilité. Une éthiqie pour la civilisation technologique
(Paris:Cerf, 1995); see esp. pp.24-27; 64 f; 179-195, etc.

17 On this matter see our work, The Gospel Confronting World Disorder (St. Louis, MO:
Central Bureau, 1999), 49-61.

18 Cf. three classics of the New Age: Marilyn Ferguson, The Aquarian Conspiracy
(New York: J. P. Tarcher, 1981); Thomas S. Kuhn* Structure of Scientific Révolutions
(Chicago: University Press, 1970); Alice BaileyfrDiscipleship in the New Age (New
York: Lucis, 1968 and 1971, two vols.). It is in her two volumes that the New Age
plan for humanity is explained.

19 On this subject see Luc Ferry, Le nouvel ordre écologique (Paris: Livre de Poche,
1998), esp. pp. 26-29.

20 See, for example, Peter Singer, Animal Liberation (New York: Avon, 1977) and Que
dois-jefaire (Paris: Grasset, 1997).

21 Cf. Situations (Paris: Gallimard) 1,234.



CHAPTERIII

The United Nations

confronted with its origins
Among the merits of the 1948 Déclaration, there is one to which

we owe spécial attention: this document provides références that
permit us to pass judgment on the activities conducted by the UN
since its origins. By its nature, the 1948 Déclaration certainly called
for concrète applications on the level of each State. But, also by its
nature, the Déclaration called for theUNto involve itself —while re-
specting subsidiarity —in activities concretizing the rights that it
had solemnly proclaimed.

Guardian ofMan's Rights?
It is to be feared that theUN today prefers to avoid this confron

tation with the spirit and letter of its origins. Nevertheless, it has an
account to render regarding what it has done to fight against pov-
erty.1 For example, what does itdo so that everyone's right to food or
éducation is matched with the possibility being ojfered food andédu
cation?

Atrue (and provisional) account of its activity would permit the
UN to redefine the priority of objectives that it gives to its program
today —in fidelity to its origins. The UN, in effect, is not at ail a
simple guardian of formai rights. The proclaimed rights hâve abind-
ing force that demands something of the UN itself, always, however,
respecting subsidiarity. At this level, the account to which the UN
must proceed without delay will certainly bring lacunae to light, but
it will show the waytheUNmust involve itself.

I Toward Greater Speed?
f The audit towhich the UN should proceed would lend itself to a

program of action prolonging what has been achieved, with varying
fortunes, since 1945. After having placed emphasis on the 1948 Dec-
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laration of the Rights of Man and having invited the international
community to recognize them, the UN could hâve proceeded with
greater speed to urge the translation of thèse same rights into deeds.
In principle, it has the agencies necessary to this application.

This action spoken of hère does not belong to Dreamland. It can-
not, however, happen without a profound examination of the alloca
tion of available resources presently used up by the demands of the
exécution of programs that are the very négation of the 1948 Déclara
tion.

Thus the UN is confronted with a dilemma today. Either it in-
vests more in concrète involvement in favor of the rights of man as
they were traditionally conceived, or, desirous of masking its fail-
ures, omissions and errors, it supports an inadmissible new concep
tion of so-called "rights of man." A diversionary tactic would permit
it to procrastinate and relieve itself of necessary involvements. That
is what we must examine more closely.

Impossible Democracy
It is enoughto notecontemporary discussions on vitalquestions,

such as euthanasia, abortion, mass sterilization, homosexuality, etc.,
to realize how much of an upside-down and perverse interprétation
of man's rights has been insinuated everywhere. This reinterpreta-
tion enjoys great success in an ethics committee in which the domi
nant opinion, the object of consensus, takes over the relay from an-
cient orthodoxy: "Letus renounce thesearch for truth and be content
with the common opinion." This kind of thinking has beenaccepted
and disseminated above ail by international organizations, and in
the first place, the UN and its agencies. On this fundamental point,
the UN ofthe beginning is unrecognizable in the UN oftoday.

Internationalsociety is hardly based on the conception ofhuman
rights proclaimed in 1948. Now society appears more and more as.
the voluntarist project of the UN's technocrats. In effect, recourse to
consensus, and therefore to relativism, is systematic in the big inter
national conférences: Cairo in 1994, Beijing in 1995 and New York in
2000, to cite only three. The réservations brought out by some par
ticipants were systematically concealed. This consensus is constantly
invoked, in a specious fashion, to override national législation that
continues to be based on the objectivity ofman's rights, typical ofthe
classical tradition. National législation, then, is more and more made to
seem false in relation to thèse "conclusions," "agenda" and other
"plans of action," that rest on gênerai principles of law, or, more ex-
actly, no longer rest on any gênerai or metajuridical principles. Na-
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tional governments and judges are thus intimidated and tend to be
discredited.

The world community and nations signatory to the 1945 Charter and
the 1948 Déclaration are on the way toward switching to an opposite form
ofman's rights that no longer has anything to do with thefounding bases ofthe
UN. This form, which tends to be imposed cunningly, is a prélude to the im-
possibility ofa démocratie society. This deserves a word ofexplanation.

Nations and States: Weaknesses

The thing that issoserious in the présent situation is that, first of
ail, the UN weakens nations in many ways. Consensus is obtained in
international assemblies with "sure" nongovernmental organiza-
tions doing quite a job at lobbying. (On this score, the prize goes to
the International Planned Parenthood Fédération.2) Then this con
sensus is invoked to bring pressure on nations so that they may "be
true to themselves," to sign pacts or conventions bearing on matters
and programs of actions reached by consensus. Once ratified, thèse
juridical instruments will hâve the force of law in participating na
tions. By this means, it is easy to bury progressively first the spirit
and the letter of the 1948 Déclaration, then national législation.3 Fur-
thermore, it is easy to pass out as "new rights of man" what is noth
ing else than the product of a consensus which produces conven
tions, etc.; hère we go again!4

Several conflicts hâve already arisen between national législation
of States and the conventions of the UN. We can cite, for examples,
the pressures brought to bear by UNICEF on the Australian govern-
ment concerning national laws regulating the imprisonment of mi-
nors, concerning the aborigines, immigrants, etc. And so it is a ques
tion astowhat remains of the autonomy ofsovereign nations ifthèse
same nations are ruled by the UN's conventions. Another example is
furnished by Great Britain. Its national législation recognizes the
rights of parents to décide if their children may or may not attend
classes in sex éducation. Opposed to this right of parents is respect
for the UN's tract on the rights ofthechild.5

Totally abolished is the very important distinction between the
rights of man proclaimed by the Déclaration and the national laws
which concretize their expression. There remain alone the "juridical"
texts, produced by the initiative of an organization that increasingly
exceeds itsmandate. Is it necessary to indicate that thèse texts are ap-
proved by assemblies of suspect representativity, by means of the
votes of représentatives stricken with aphasia and exposed to the
most subtle forms of corruption, séduction and coercion?
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In the end, then, what is at stake is the very existence of States
and nations, which will be reduced to nothing more than chambers
ofratification (for parliaments), orexecutives deprived ofail respon-
sibility (for governments), or judges whose principal task will be to
eliminate the force ofnational législation, if this trend is not stopped.
This same undermining practice is, moreover, already at work in in
ternational économie relations, in which nations are increasingly
treated as units of production before being integrated into a "global"
project that supersedes them.

This inverted, purely "positive" or voluntarist conception of
man's rights obviously destroys the principle ofsubsidiarity, prerequi-
site of ail international society and keystone of ail démocratie
thought. If we open our eyes, we will see émerge a System of Unique
Thought, totalitarian in inspiration, in its methods and ends, a System
that wrecks political life, destroys the roots of every intermediary
body, muzzles civil society, and enthrones a totalitarian juridical
voluntarism of Worldwide extension. If the rights of man such as
were proclaimed in the 1948 Déclaration are essential to any democ
racy and to peace among nations, the way "rights" are presented to
day in the international assemblies makes them heralds of a new to-
talitarianism put into place by those who hâve the elbow room to
manipulate international institutions and form public opinion.

Passions as Values

At the very beginning of the new conception of man's rights, we
find an over-simplistic conception of man. The présent hyperliberal
climate pushes individualism to its lirait. We are living through an an-
thropological révolution: man is no longer a person, a being open to
others and to transcendence; he is an individual dedicated to choos-
ing truth for himself, to choosingan ethic;he is a unity of force, inter-
ests and pleasures.

This anthropology, basically materialistic, immediately involves
a purely empirical conception of value. There can no longer be any
room for objective moral norms common to ail men; it is no longer a
question of values which would be enjoined on man because désir
able in themselves. It is no longer a question, for example, of bowing
before the dignity of every human being, whoever he is. From now
on the new values, which Gérard-François Dumont calls inverted
values,6 are the resuit of utilitarian calculation ruled by consensus.
Thèse inverted values are expressed in the frequency of choice ob-
served among individuals. Values? In the long run, they are what
pleases individuals. Now such values cannot but divide men, for out
of mimicryI will désire what the other man desires.7 In the end, then,
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this conception of value is not only destructive of the social tissue,
but it also serves as the prélude to barbarism.

With such a conception of man and of value, man's rights wind
up being reduced to an unstable catalog of periodic claims of indi
viduals, obtained by means of successive consensual agreements
and reflecting an arithmetic of interests. Since there are no longer
any objective values, and, inany case, reason isnotcapable ofknow-
ing them, value in its inverted conception is, in the end, that which
satisfies man's passions. In sum, the fundamental right of man is the
right to satisfy his individual passions, and that is what positive law should
confirm.

Happiness does not dépend on the common good any longer,
since there is only particular good. And there we are inopposition to
traditional humanism, according towhich happiness dépends onthe
common good, thanks to which the city, concerned about gênerai
justice, endeavors to offer to each and every one of its members the
best conditions for personal development.8 With the destruction of
the universality of man's rights, happiness is reduced to being the
residue of pleasure, and only of individual pleasures.
From Individual Violence to Institutional Violence

It follows that it is the same with consensus as with the gênerai
will: it is dressed up in "civil sanctity", those who fail to révérence it
are guilty of civil impiety and must be punished for not having sub-
mitted to it.9 That is why every time individual, not personal, "new
rights" are passed in the name of an inverted conception of man's
rights —the right to homosexuality, euthanasia, suppression of
parent's oversight of their children, pedophilia, divorce, prostitution,
etc _ we advance a step in the mardi toward civil sacralization of
violence.10 To this advance contribute, not only political decision-
makers, or the média, but also Christians too anxious to grasp the
hand extended to them, still today, by the angel of darkness.

However, for good measure, at the end of this neo-Nietzschean
journey, the right to individual violence will hâve to be protected and
guaranteed by institutional violence. This latter will, moreover, be
twofold: it certainly aims at the bodies having become "available."
But it aims above ail at the psychological me of individuals. For the
best way of halting opposition and déviance is to prevent it by îm-
posing on ail men the same "new ethic" recorded in the convention,
having the force of law.11 By its very nature, this same "new ethic
will then be intolérant, as it must be to be able to procure social um-
formity and make individuals unidimensional. It will then call for a
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civil inquisition, for which the International Pénal Court, created in
July of 1998, would be able to become the highest tribunal. Further-
more, one of the problems to be faced with regard to this Court is the
séparation of powers. The point is to know whether this Court will
hâve enough independence not to be an instrument at the service of
the UN machinery. Will it be empowered to exercise juridical control
over the UN?

Thus, slice by slice, as in the salami tactic, the so-called "new
rights" of man, speciously ordered by a UN decidedly led astray
from its origins, are shown to be a coldly calculated construction
which already provides itself with instruments of world-wide en-
forcement.

1We will returnto thiscapital pointin Chapter XV.
2Visit the web-sites: <www.ippf.org or www.ippf.org/newsinfo>
3The procédure which we describe hère and which consists in legislating by bypass-

ine national authorities is described and recommended, for example, in"Advanc-
ine Reproductive Health through Human Rights and Laws/' anonymously pub-
lished in Progress in Human Reproduction Research (Geneva), abulletin coproduced
by UNDP, UNFPA, WHO, n.50 (1999) 1-4. See another article in this same bulletin:
"Protecting Reproductive Health through National Policies and Laws," 6.

4Christine de Vollmer has succeeded in bringing to light the pitfalls of thèse "new
rights" in Is "Reinterpretation" Making aTravesty of Human Rights? pro manuscrtpto
of eight pages (Washington, D.C., 1998).

5Cf. the dispatch of the Zenit agency, Mardi 25, 2000: Anâlisis: Soberania nacional:
conflictos con los tratados de la ONU.

6On this subject see Gérard-François Dumont, Le festin de Kronos (Paris: Fleurus,
1991).

7In some famous works René Girard has developed the thesis of "mimetic rivaky."
See, for example, La violence et le sacré (Paris: Grasset, 1994) esp. 201-234; Quand ces
choses commenceront... (Paris: Arléa, 1994) esp. 27-48; 70-78.

8Cf. MaryAnn Glendon, "Du bon usage de la Constitution américaine," Pierre
d'angle (Aix-en-Provence) 3,1997, pp.39.

9See above "The Civil Sanctity ofLaws"
10 The bulletin Progress, cited in note 3, carries on p. 8abrief article devoted to "Re

productive Rights of Adolescents: The Rôle of Social Science Research." For her
part, Anna Graham explains the advantages presented by various methods of con
traception for adolescents in "Contraceptive Clinics for Adolescents, the IPPF
Médical Bulletin (London), June 1998, pp. 3f. The profound reason why thèse ser
vices must be offered to adolescents appears in the very first sentence of thei ar
ticle: "More than abillion inhabitants are between 10 and 19 years old: afifth of the
world's population") emphasis ours.

11 The facts about this "new ethic" are presented in the "Rapport de la Commission
mondiale de la culture et du développement." This report, presented inNovem-
ber 1995 bv lavier Pérez de Cuellar, Président of the Commission, is entitled Notre
diversité créatrice (Paris: Ed. UNESCO, 1995). See above ail Ch. 1, "Vers une éthique
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universelle," pp. 35-55. The part playedby Hans Kûngin the development of this
"new ethic" is évident in his contribution to the Power ofCulture Conférence, orga-
nized onNov. 8-9,1996 at Amsterdam by theDevelopment Coopération Informa
tion Department of the Dutch Ministry of Foreign Affairs. Kûng's contribution is
entitled "A New Global Ethics"; it appears on pp. 55-67 of the Power of Culture.
Conférence Report (2nd éd. The Hague, 1998). This can be completed by the
Manifeste pour une éthique planétaire. La déclaration du Parlement des religions du
monde, edited with commentary by Hans Kûng and Karl-Josef Kuschel (Paris:
Cerf, 1995).



CHAPTERIV

The Earth Charter and the

Ecological Imperative
The errors of the UN in the matter of man's rights can be illus-

trated byanother example that calls for great vigilance. By way of fi
nal élaboration, the Earth Charter confirms the fact that the UN is de-
termined to deify the Earth and desacralize man.1

THE ORIGIN OF THE CHARTER

A Labored Birth
The origin of the Charter goes back to the UN Conférence held in

Stockholm in 1972. This conférence was devoted to the environ
ment.2 The work of this conférence was pursued by working sec
tions. Profiting from thèse efforts, the Brundtland Commission em-
phasized in 1987 that it was urgent to create a new charter on the
place of man for sustainable development. Président of the Commis
sion bearing her name, Mrs. Go Harlem Brundtland was chosen
président of the Earth Summit held in Rio de Janeiro in 1992. She
was then in 1998 designated Director General of the World Health
Organization.

At Rio, it was under the impetus of Gustave Speth, Secretary
General of the Summit — later to become the Administrator of
UNDP — that the Earth Council was constituted at the end of 1992, a
non-governmental organization whose seat was in Costa Rica.3 The
Council became the Secrétariat charged with the préparation of the
"rough draft" required by the Commission for the Earth Charter. The
Council worked on the charter project with another nongovernmen-
tal organization, the International Green Cross, founded in 1993 by
Mikhail Gorbachev.

Diverse meetings hâve been organized or planned for pursuing
the élaboration of this draft. If we are to judge from the slowness of
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the work, the number of ad hoc meetings, the few published results
and the resources invested, we hâve to acknowledge that the birth is
abnormally laborious. In itself, this fact alone suggests that the dis
sémination of the final text will hâve to be consistent with a séquence
of events according to an already determined calendar.

Among the meetings devoted to the composition of the charter's
draft, there figure the meeting at The Hague in 1995, as well as that
in Rio in 1997, which was planned as the célébration of the fifth anni-
versary of the Earth Summit.4 In September 1998, the Earth Council
organized at Cuiaba (Brazil), with the support of UNESCO, the Con
tinental Conférence of the Americas (Conferencia Continental das
Americas). The objective of this conférence was to prépare the Char
ter on the American level. At this moment, the proclamation of the
Charter was planned for January 2000, but it never took place. An-
nounced many times, this proclamation was often reported. Decid-
edly indefatigable, the writers of this interminable draft met once
again in Paris, at UNESCO's headquarters, during March 12-14,
2000.5 As for the Earth Council, it met again during June 24-29,2000,
at San José in Costa Rica.

A New Dialogue
Presently, a group of some twenty-five members is working on

the préparation of the Charter. This group includes personalities as
famous as Toumani Toure, Kamla Chowdry, Mercedes Sosa, Princess
Basma Bint Talal, Ruud Lubbers, and Mikhail Gorbachev. At the con
clusion of the meeting at UNESCO headquarters in March 2000,
Gorbachev wanted the Charter to become the "decalog of the new
global ethic." The head of this group is a vétéran of the UN, Maurice
Strong.6 He hopes that the Earth Charter will be welcomed like the
1948 Déclaration. ThisCharter would hâve to give rise to a Universal
Code ofConduct and replace the moral codes of traditional religions
as well as the values presently acknowledged. Excuse us a
little

The writers of the "référence draft" of the Charter actually work
under the direction of Professor Steven Rockefeller, who stepped
into the breach for the moment. They hope to be able to hâve the
product of their labors adopted by the UN in2002, on the occasion of
the tenth anniversary of the Earth Summit.

Another working session took place at the end ofJune of2000 at
The Hague. The interest the government of the Netherlands has in
theCharter is confirmed by the présence ofseveral Dutch personali
ties at this meeting: Ruud Lubbers, Laurens J. Brinkhorst, Phon van
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den Biesen, Anne Lie van der Stoel, W.J. Deetman, etc. Her Majesty
Queen Béatrice of Holland felt that it was her duty to put in an ap-
pearance at this meeting.7

EXCERPTS FROM THE DRAFT

The charter project, such as it appeared in the draft of 2000, obvi-
ously contains measures that are especially interesting. On the other
hand, the abandonment of anthropocentrism justifies great appré
hension. Man no longer stands out from the surrounding world; he
is but a fragment of it. The proposed title of the document must be
taken literally: it is a question of a charter that consecrates the pré
éminence of the surrounding world in relation to the beings that
arise from it by way of évolution and are subordinate to it. The En-
glish word sustainable (as well as the Spanish sostenible) which is ha-
bitually, but badly, translated by the French word durable, appears
about twenty times in the text. It means that the ultimate criterion by
which any political, économie, social, etc. program is decided is pre
sented as the determined, necessary constraints imposed by the
Earth on everything found in it.8 Hère area few revealing extracts at-
tached to this draft.9

Preamble

We are at a critical moment in the history of the Earth, the mo
ment for choosing its future... We must unité to found a sus
tainable global society, based on respect for nature, universal
human rights, économie justice and theculture ofpeace
Humanity is part of a vast evolving universe... The surround
ing global milieu, with its finite resources, is a préoccupation
common to ail peoples. Protection of the vitality, the diversity
and beauty ofthe Earth isa sacred duty...
The dominant models ofproduction andconsumption cause the
dévastation of the environment, the exhaustion of resources and
the massive extinction of species... An increase of the human
population without précèdent has overburdened the économie
and social Systems...

Hère is our choice: to form a global society to take care of the
Earth and one another or to expose ourselves to the risk of de-
stroying ourselves and the diversity of life.
We urgently need a shared vision of the basic values that offer
an ethical foundation to the emerging world community. For
that, together and with great hope, we affirm the following prin
ciples, which are interdependent for aform of sustainable life, as
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a common foundation by means of which we must guide and
evaluate the conduct of persons, organization, enterprises, gov-
ernments and international institutions.

Principles

To recognize that ail beings are interdependent and that every
form of life, independently of its usefulness, has value for hu
man beings...

To insure universal access to health care that promûtes repro
ductive health and responsible reproduction...

To insure that important information vital for human health and
the protection of the environment, including genetic informa
tion, be available to the public domain.

To affirm the equality and fair treatment ofgender as a prerequi-
site for sustainable development and to insure universal access
to éducation, health care and économie opportunity.

To insure the human rights of women and girls and to put an
end to ail violence against them.
To strengthen families and guarantee the security and loving
éducation of ail their members...

To eliminate discrimination in ail its forms, such as those based
on race, color, gender, sexual orientation, religion, language and
national, ethnie and social origin...

To demilitarize national Systems of security to the level of
nonprovocative défense and to employ military resources for
peaceful ends, including ecological restoration...
To recognize that peace is the integrity created by correct rela
tions with oneself and other persons, cultures, other forms of
life, the Earth and with the greater whole of which we are
parts...

THE CHARTER'S IDEOLOGY

A "Remake" ofEvolutionism
With a reading of thèse brief extracts, and even more so with a

reading of the whole text, it becomes apparent that the Earth Charter
is impregnated with ail the stéréotypes disseminated by the New
Age.10 One notices especially the central place given to the thème of
holism: the great whole of the surrounding world has more reality
than theéléments that corne from it and are part ofit.11 We are going
to explain what the Charter owes to contemporary evolutionary cur-
rents.
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The Earth Charter faithfully reflects, while simplifying them, the
contemporary versions of evolutionary scientism. Thèse versions are
presently riding on a new wave, especially in Anglo-Saxon circles.12
According to this evolutionism, man belongs to the living world
whose genetic code is universal. One also concludes that man has no
biological specificity that allows him to claim that he rises biologi-
cally from the rest of the living world. Like ail living beings, man is
the product of an évolution extending over billions of years and go-
ing back, in the final analysis, to matter.13 In the name of biological
scientism they reject anthropocentrism in the Western and Judeo-
Christian traditions. Ail the "humanism" of thèse latter must be re-

jected as "pre-scientific."14

This summary visionof évolution, to say the least, fails to recog
nize a fact which, nonetheless, pertains also to the process of évolu
tion, namely, the appearance in man of the ability to wonder, to in-
quire about the meaning of things, the meaning of his existence, the
meaning of his life and death and the necessity of freedom.

Since this radical evolutionary current,when ail is said and done,
relates everything to matter, it no longer makes sensé to speak of
man's dignity or rights. On the contrary, man must accept his
ephemeral situation in the évolution of the material universe. As the
draft of the Charter invites him to do, he must regard the protection
of the "vitality, diversity and beauty ofEarth as a sacred duty" (our
emphasis). Man must, then, acknowledge, not only the rights of
Earth in gênerai, but also the rights of living beings, especially the
animais. Inbrief, manmustaccept being subject to the ecological im
perative.15

By supporting the Earth Charter, the UN supports this remake —
this new rehash —-of Darwinian évolution completed by Galton's
eugenics. The Charter is, in effect, criss-crossed by the idea of sélec
tion: not only the natural sélection as presented by Darwin and
Malthus, but also the artificial sélection recommended by Galton.
According to the Charter's ideology, man's respectful management
oftheEarth demands taking into account thecriteria ofquality. Biol-
ogy and genetics furnish, along with thèse criteria, the instrument al-
lowing their application.

The Blank Check ofthe UN
The Earth Charter thus claims to eut short authoritatively a de-

bate that has been discussed in intellectual circles since the nine-
teenth century. Unfortunately, it totally ignores the complexity of
this debate and opens itwider than ever. It takes no account of spiri-
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tuai evolutionism, illustrated notably by Bergson and a great num-
ber of other philosophers and biologists of Worldwide réputation.

By reason of its precarious foundations, the Charter risks being
stillborn, because it leaves in parenthèses the présent discussion to
which it refers. Nowhere does it make allusion to the return in force

of finality.16 Finality welcomes the question of learning why things
were made. In the philosophy of science, the influence of final causes
is more and more admitted in explaining the order of the world. The
Earth Charter regards this debate between materialistic evolution
ism, on the one hand, and on the other, spiritual evolutionism and fi
nality, to be closed.

Thus we see revealed the ideological character of the document,
using language that claims to be scientific in order to hâve accepted a
vision of the world and man totally closed to transcendence. More
precisely, the Charter aims at having accepted as solely valid the
mechanistic and immanentist holistic paradigm as well as the purely
utilitarian values that are its corollary. There is a whole séries of phe-
nomena that are determined in time and space. It is up to man to
submit to thèse determinisms.

One last question remains. In whose name and in virtue of what
mandate hâve two nongovernmental organizations, the Earth Coun
cil and the Green Cross, undertaken the mission to prépare this
Charter? In the UN System, the représentative quality of thèse two
nongovernmental organizations is nil. Strictly speaking, this docu
ment should bind only those who drew it up. And neither famous
name-dropping by the média, nor the invoking of "wide consulta
tions" will permit them to "drug" this document with any kind of le-
gitimacy.

Finally, we must wonder: in the name of what does the UN con-
sider itself authorized to confer upon this initiative a blank check,
which, in ail logic, must lead to rendering ineffective the realist con
ception of man's rights?

1On the Charter consult web-site <www.earthcharter.org>
2In addition to those mentioned hère, several authors hâve developed alarming pro

posais regarding the environment and draw inadmissible projects from debatable
premises. See, for example, Lester R. Brown (et al.) The Environmental Trends that
are Shaping our Future, published in theséries Vital Signs (New York and London:
Norton, 1997).

3Regarding this Council see <www.ecouncil.ac.cr>
4We touch on this point in The Démographie Crash (St. Louis: Central Bureau, 2000)

63.
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5 For more information on this Charter see <http://pagina.de/noticiasdelaonu>
Thisweb-sitefrom now on will be calledNoticias globales.

6On March5,1998,MauriceStronggave an interesting interview on the Charter: see
<www.earmcharter.org/welcome/mtro_fr.htm>
Always inclined toward messianism, Holland for a long time has been one of the
leading laboratories ofthe "newrights ofman/' When it is a question offinancing
campaigns in favor of thèse, Holland shows a prodigality hardly customary.
Spinoza's adopted country has already acquired a funereal renown due to its
abortions à la carte and its having made euthanasia commonplace. On September
13, 2000, Holland legalized "marriage" between homosexual persons and
matched this with the "right of adoption/'

8Regarding the manipulations of which ecology is the object, let us point out the
work of Pascal Bernardin, L'Empire écologique ou La subversion de l'écologie par le
mondialisme (Drap: Notre-Dame des Grâces, 1998).

9The complète text is available in English, Spanish, Portuguese and Japanese at the
web-site mentioned in note 1. We hâve literally translated this using the Spanish
text.

10 We hâve offered a study of the "New Age: Its Paradigm and Networks" in Chap-
ter IV of The Gospel Confronting World Disorder (St. Louis: Central Bureau, 1999).

11 The principal theorist of holism is a South African, Jan Christiaan Smuts (1870-
1950). He played a significantrôle in the compositionof the United Nations' Char
ter.See The Gospel Confronting World Disorder, Chapter IV, note 2.

12 Bertrand Russell's influence (1872-1970) is very visible in the présent debates on
évolution and the "new rights" of man. The familiar thèses of the turbulent En
glish philosopher hâve been assembled in a work characterized by a second-rate
anti-Christian bias: Religion and Science (Oxford: University Press, 1961).

13 In a reworked formulation we find some thèmes that flourished in the eighteenth
century in an author like La Metterie. For this materialistic doctor, "The human
body is nothingbut a clock" L'homme machine (1747) (Paris: Ed.Mille et une nuits,
2000).

14 We hâve already touched on the question of anthropocentrism: Chapter II,Man in
the Reality ofthe Whole.

15 Regarding the thèmes discussed hère see Luc Ferry, Le nouvel ordre écologique.
L'arbe, Vanimal et l'homme (Paris; Livre de Poche, 1998), as well as the works of
André Comte-Sponville.

16 See, for example, Michael Denton, L'Evolution a-t-elle un sens? (Paris: Fayard, 1997);
Evolution: A Theory inCrisis Bethesda,Md.:Adler &Adler, 1986.

I;
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CHAPTER V

The Rights Against the Right
Up until now we hâve seen that the UN has adopted and wants

to impose on the entire world an interprétation of man's rights at
once inverted, voluntarist and holistic. By means of successive slices,
as is appropriate to the salami tactic, the UN has cunningly repudi-
ated the traditional conception of man's rights. Evaluating its words,
we hâve to state that the movement of which the UN has taken the
leadership cannotbut lead to the abyss. That is what we are about to
demonstrate.

From Individualism to Absolutism

In order to reply to the utilitarian and hedonistic justifications of
someindividuals, it is helpful to remember the Hobbesianapproach.
We hâve to see in the Leviathan a foreboding vision of what is unfold-
ing before our eyes. As the author ofthe Leviathan shows, in order to
be consistent, hyperindividualism calls for not only an enlightened
absolutism, but also an "enlightened" totalitarianism.1 The new Levia
than finds its incarnation in a technocracy that dictâtes to individu
als what, for them, are the paths of justice and happiness.

Such is the trend towards which the UNis inevitably rushing to the ex-
tent to which it has committed itself to rendering ineffective the anthropo-
logical and moral foundations that justified its birth and legitimized its
mission ofpeace and development.

Certainly, for the moment, the Worldwide directorate that is be
ing put in place under its aegis is not a government by judges. It is
rather a government by administrators who want to rule the planet
by destroying whatever national législation gets in its way and by
neutralizing dissidents. In fact, as we hâve already pointed out, most
national laws honor the rights of man as they were proclaimed in
1948. But the UN bureaucrats are trying to appropriate juridical in
struments that avoid national control. With the help of certain non
governmental organizations having alot of resources and organized

39
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as a permanentforum, the law proper to nations tends to be drained
of meaning and the political power of thèse sovereign nations tends
to fade like a face of concern. Once the law of nations has been emp-
tied of its substance and their political power wrecked or bought,
thèse nations will find themselves deprived of ail the défenses
against totalitarianism that their traditional right afforded them —
the "new" rights against the Right, as it were.

The précèdent set by Kelsen should be remembered:2 The tri-
umph of juridical positivism constructed by this author deprived
Austria and Germany of the law inspired by classical thought which
had been a powerful weapon to prevent and combat Naziism.

What International Pénal Court?

Well founded, then, are the fears linked to the création, on July
18, 1998, of the International Pénal Court.3 Without doubt, this
Court, desired by the UN for a long time, fills a serious lack, since its
objective is to punish war crimes, crimes against humanity and
génocide; it will also hâve a déterrent rôle of great importance. We
must also point out, somewhat tardily, that the création of this Court
is consistent with the line of traditional thought on man's rights, in
the name of which the two Nuremburg trials were held: that of the
leaders ofNazi organizations (from November 20,1945 to October 1,
1946) and that of the Nazi doctors (fromDecember 9,1946 to July 30,
1947).

But under pressure from certain lobbies, especially radical femi-
nists and/or homosexuals, the compétence of this Court could ex-
tend to "crimes" concerning the so-called "new rights of man" ob-
tained by wayof"consensus," protected by convention and fluctuat-
ing according to the inclination ofjurisprudence and of forces mak-
ing themselves felt. The conception of man's rights to which the
International Pénal Court will hâve to refer, then, already appears to
bea hybrid, since it sways from the realist conception ofman's rights
to the consensual conception expressed in the so-called "new
rights." This flaw risks compromising the Court's credibility and ex
poses it to manipulations of every sort.

Thus, after the approval ofthe new instruments like the Déclara
tion on the Defenders of the new rights or the Earth Charter,4 crimes
against the "new rights of man" could be judged by this Court. For
example, to the extent that abortion or homosexuality are recognized
as some of the "new rights of man," opponents of abortion, homo
sexuality and euthanasia, etc., could be judged by the International
Criminal Court.5
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Added to this basic fear is the fact that neither the United States
nor China adopted the Treaty. In effect, they fear that some of their
citizens, among others the military people, might be prosecuted di-
rectly by this jurisdiction. Hère called into question, once again, is
the sovereignty of States, and more precisely "national compé
tence."6 How can a State admit that one of its nationals can be di-
rectly cited to appear before this Court without seeing inthis citation
an infringement on its sovereignty?

Finally, one can fear that this International Pénal Court might
pursue an évolution similar to that of the U.S. Suprême Court. It is
well known that this latter, in fact, plays an excessive rôle in législa
tive matters, a rôle that the Constitution does not recognize. We also
know that this same Suprême Court has weakened the jurisdiction of
the federated States.7

The Déclaration on the Defenders ofthe ''New Rights"
Other reasons for worry arise concerning the Déclaration on the

Defenders of the Rights of Man. On November 26, 2000, the UN's
Commission on the Rights of Man, meeting in Geneva, adopted, by a
vote of 50 outof53, the resolution creating the post of Spécial Repré
sentative of the Secretary General of the UN charged with the protec
tion of defenders of the rights of man.8 The wording of this text's
title, disseminated in March of 2000, reads: "Déclaration on the right
and responsibility of individuals, groups and organs of society for
the promotion and protection of the universally recognized rights of
man and of fundamental freedoms."9

This Déclaration project was first discussed in May of 1998 by the
UN's Commission on the Rights of Man meeting in Geneva. The
Déclaration needed to be recommended by the ECOSOC (Economie
and Social Council of the UN) during its summer session of 1998
(end of July to beginning of August); it had to be approved mmid-
September of the same year by the General Assembly of the UN. Ac
cording to this Déclaration, the "new rights of man" would hâve to
be actively promoted and quickly made part of national législation.
While the promoters of thèse "new rights" (Human Rights Workers)
would hâve to be protected, those opposing them would hâve to be
prosecuted and punished. The opposition could be States, groups or
individuals.

The Déclaration aims first of ail at sheltering the most radical
"defenders of the new rights of man" from ail opposition and attack.
Thèse "defenders" will, then, need to hâve the benefit of the protec
tion of the UN and the States. Thus, even national laws punishing
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sexual perversions can wind up being abolished. Neither States nor
individuals will be able to oppose thèse practices once they hâve
been granted the label "new rights ofman" (cf. art. 7 of the Déclara
tion on the Defenders10). In its last formulation, article 7 reads: "Indi-
vidually or in association with others, everyone has the right to de-
velop and discuss the ideas and principles of the new rights of man
and to advocate their acceptance." And so the defenders of the rights
of man would be able to déclare as "new rights" ones that haven't
even been "negotiated." Moreover, in order to hâve thèse "new
rights" respected, they would benefit from the guarantee assured
them bythe Déclaration. The latter guarantees, ineffect, not only the
privilège of initiative, but also that of immunity.

It follows that, to the extent that the universal Déclaration of 1948
is in opposition to theprérogatives ofthèse defenders oftherights of
man, the 1948 Déclaration will hâve to be considered as discrimina-
tory and treated as such. Especially explicit is art. 9 of the Déclara
tion on Defenders which provides that individuals and associations
opposing thèse so-called "new rights" can be —and even must be —
prosecuted in justice. As for art. 12, it provides that States will hâve
to protect the defenders of the "new rights," restrain and even pun-
ish those who oppose them.

Thèse prosecutions willbe within the compétence of national ju-
risdictions, but no doubt is left that they will belong equally to the
International Pénal Court. The association NAMBLA (North Ameri
can Man/Boy Love Association) has already made it known that it
hopes to take advantage of the protection afforded by the Déclara
tion to protect itself against those opposed to pedophilia.11 Further-
more, voices hâve already been raised to call for "sexual majority" at
ten!

MAI Really?
The influence of this totally positivist new conception of right is

even perceptible beyond the strict limits of the UN. At OECD, and
with a suspect discrétion, the principal industrialized countries dis-
cussed a Multilatéral Agreement on Investments, called MAL12 If the
29 countries concerned arrive at a "consensus," the rights which the
investors will hâve determined and arrogated to themselves will im-
pinge upon the rights of ail the other countries. The rights of poor
populations to foodstuffs, health, éducation, even life: ail thèse rights
will be subordinated to the discretionary will of the oligopoly result-
ing from the MAI.
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Furthermore, according to an analogous plan we hâve pointed
out in the UN, to be effective, this MAI will hâve to be able to count
on an appropriate jurisdiction. The multinationals will exercise hère
a pressure exercised elsewhere by nongovernmental organizations
They will eventually be able to prosecute the récalcitrant States that
are opposed to the interests ofthe signatories oftheMAI.

Ail during this review, a question has been arising with increas-
ing clarity. Does Europe, more precisely the European Union, sub
scribe to this UN vision of "new rights"? Isn't it from Europe that a
liberating impetus can arise? That is what we will hâve to examine
ultimately.13

1On the différence between thèse two notions, see our INTRODUCTION.

2We will take up Kelsen in PART TWO.
3In order for the treaty concerning the ICC to take effect, 60 signatures are required.

France was the twelfthcountryto ratify it, June9,2000.
4Seebelow;on the Earth Charter see above, Chapter IV.
5During the discussions that preceded the création of the new Court, the radical

feminists were very active. They would hâve wished that every pregnancy occur-
ring in acontext in which there was "no right to abortion" could be denounced as
an enforced pregnancy. If they had been successful, States refusing abortion as
well as groups or persons opposing it could hâve been hauled before the new
International Pénal Court.

6The area of national compétence is mentioned in the Charter of the United Nations,
art. 2 § 7.

7This reflection was suggested to us by Mary Ann Glendon in her "Du bon usage de
laConstitutions américaine/' abrilliant interview published inPierre d'angle (Aix-
en-Provence) 3,1997, pp. 35-46; esp. p. 43.

8Avisit to thefollowing web-sites isrecommended:
<www.hri.ca/uninfo/hrbodies/defender.shtml>
<www.unhchr.ch/htrrd/mtlinst.html>
<www.lchr.org/lchr/un/defenders.htm>

9The text carries the mark A/RES/53/144. See the références to this text to the pre-
ceding note.

10 Some extracts from the project on the Déclaration on the Defenders of the Rights
of Man were published in Le Monde of Dec. 8,1998; curiously, art. 7, which is espe
cially important, isomitted from this sélection.

» On this association see "USA : enquête sur la responsabilité des groupes
pédophiles," Correspondance européenne (Rome, Brussels, Pans) CE 48, Aug. lu,
2000, p. 6.

12 This proiect was denounced with spécial force on the occasion of the ;'Nuit des
Césars" by the French actress, Brigitte Fossey, amember of the Economie and bo-
cial Council, in an interview with RTBF (Brussels), March 1,1998.

13 See Ch. IX.
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CHAPTER VI

From Tolérance to

Secular Inquisition
That the UN's "new rights" ofman are actually bearers ofa new

totalitarianism is confirmed by the incessant and specious recourse
to tolérance. We are going to show, first of ail, that the use of this
word masks a relativism ready to accept everything, including the
worst. Then we will show that this tolérance is utilized by interna
tional secularism to impose an inexorable anti-Christian rationalism.

TOLERANCE AND VIOLENCE

From Doctrinal Tolérance to Civil Intolérance
Starting from the time of the wars of religion and under the im

petus of Jean Bodin, this thème of tolérance has been strongly devel-
oped since the sixteenth century. Little by little, Illuminism treats this
thème in itself. Thèse developments resuit from the increasingly
clear affirmation ofthe autonomy ofthe individual, his claim tofree-
dom of thought, his "rejection of dogma" (understanding hère every
revealed truth and its possibility) and of ail authority. It also flows
from skepticism or philosophical agnosticism: from the moment in
which no one is able to know the true and the good, everyone must
respect the opinions and décisions of others. Tolérance, thus con-
ceived, evidently implies a moral relativism from which one can es-
cape by choosing —"in complète freedom" —what pleases him,
whatever is useful.

This tolérance, which we can call "doctrinal," nevertheless has to
be distinguished from true tolérance, "civil" tolérance whose objects
are not philosophical or moral positions, but concrète men and
women. Imust respect them whatever may be their opinions.1

At first glance, the distinction between thèse two forms of tolér
ance is clear and neat. For example, I can very well respect M.
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Dupont, even if he does not share my philosophical opinions. How
ever, in reality, things are often more complicated. That is precisely
the case as soon as human rights and democracy are called into ques
tion. In effect, if I state as a principle that society in gênerai, and po
litical society in particular, must hâve total doctrinal tolérance, that
is, indifférence before ail questions of truth, good or evil, etc., this
same society will obviously find itself completely incapable of say-
ing what men's rights are. This void of références recognized as true
plunges society into the unknown, and even the unknowable, realm
of what is good or bad for man and for society.

Byreason even of the agnosticism which it implies, doctrinal tol
érance, with its whole relativism, finishes, then, sooner or later, by
leading to civil intolérance. In effect, if, according to my conception of
morality, I can exploit, exclude or eliminate others, they must give
évidence of tolérance toward me and let me exploit them. There are
no longer any landmarks, since there are no longer any foundations;
there is no longer anything forbidden, since there is no longer any-
thing to transgress; nothing any longer prescribed, since there are no
longer any duties. To claim that civil tolérance is possible where ail
affirmations are true or faise, the one as well as the other, is to ignore
man; it is to deny his sociability and, very shortly, to send him back
to the jungle.

Now, precisely because the theorists of doctrinal tolérance lay
down the principle that "ail ideas are equal," and that, hence, spec-
ters of the jungle or anarchy are not far off, we must find a way out
of this cul de sac. We know what is happening, of course. A first step
is to empty of their substance the 1948 Déclaration and other docu
ments pertaining to the same humanist tradition. One begins by in-
troducing dérogations or corruptions. The Veil Law of 1975, legaliz-
ing abortion in France, derogates from the fundamerital right ofev
eryhumanbeing to life, which it nonetheless affirms in the first sen
tence of article One. With the second sentence of this same article, the
dérogation is introduced, and it is legalized in the following articles.

The dérogation in itself reveals the embarrassment, the shame,
and even the bad faith of the legislators: under the conditions they
define, they permit orauthorize anattack onhumanlife; theideaofan
evil theyareadmitting still underlies their law. Now dérogations are
quickly erected into "new rights." There is no longer any question of
considering that man and his rights are the primary data. Civil tolér
ance, which would lead to recognizing that man is the subject of
thèse rights, is hère disqualified in the name ofsubjective relativism
and doctrinal tolérance. And so, to get out of this impasse, one con-
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structs a new conception of the rights of man which has no connec
tion, either in its source or content, with the traditional humanist
conception, as we hâve already explained in our analysis of consen
sus.2

AN ANTI-CHRISTIAN RATIONALISAI

In practice, the thème of tolérance is a screen used by interna
tional secularism to mask its désire to impose and spread abroad
fundamentally anti-Christian rationalist thinking.

By secularism we understand, for one thing, a totally rationalist
doctrine that fights for the élimination of ail Christian, and in gênerai
religious, belief. This doctrine gives rise to programs of action. By
secularism, we understand, secondly, movements of militant activity
aimed at realizing the triumph of this antireligious rationalism
among individuals and in society. It is well-known that Freemasonry
is one of the principal purveyors of secularism, understood in the
two sensés we've just mentioned.3

Now this secularism is presented as the guardian of tolérance,
but a tolérance thathas a pitfall, aswehâve explained. In fact, in the
name of this tolérance,what this secularism desires is to smother the
voice oftheChurch, under thepretext thatshe would be"intolérant"
by reason of the fact that she proclaims a true message, and that she
admits the entry of God's révélationin time.

Secularism thereby goes back in time. It reproaches today's
Church with desiring to intervene inan untimely fashion inpolitical
affairs in the name ofher doctrine and morality. That is a matter that
without doubt arose in the history of the Church, but it is no longer
true today. For a long time every théocratie tendency has been gone
from the Church; it exists, however, in non-Christian religions, such
as Islam.

On the other hand, this same secularism of which we are speak-
ing wants to restore, to its profit alone, akind of caesaropapism that
is totally secularized, in which Caesar, that is, the political power,
wants to govern society and consciences inthe name of the religion it
institutes. The new caesaropapism consists in imposing complète ra
tionalism on society and consciences by using the label of tolérance.
Now, as we hâve seen, by virtue of its nature this conception of tolér
ance justifies and even requires the exclusion of dissidents, of those
who claim the right to differ, of those who reject this rationalism and
remain open to révélation. This so-called tolérance gives rise to a
secular religion. It becomes civil religion, a system of unique
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thought. It is regarded as legitimizing political power and involves a
pitiless secular inquisition in order to protect itself.

Contemporary history is full of instruction on this kind of
caesaropapism. Communism, both in its Soviet and Chinese brands,
shows very well that a radically "secularist" régime, to be consistent,
must be intolérant; it needs to equip itself with a secularist
magisterium and instruments for the repression of déviation.

It is toward the restoration of this kind of casesaropapism that
the conceptionof tolérance presently developed, supported and dis
seminated by the UN leads. The obstinacy which it shows in impos-
ing its "new rights of man" reveals that the UN has the ambition of
posing as a secularized church, intending to impose its rationalism
on human society and on ail consciences.

The link between secularism and tolérance — in the sensé we just
explained —contains no surprises. Both of themconsider as demon-
strated fact that Christianity is a danger for political society. More
precisely, secularism regards Christianity as intolérable because it
would place in danger secularism, that is, the distinction between
and séparation of Churchand political society.

Now, what exactly is involved in this séparation, the central
characteristic of secularism? It postulâtes that politicalpower not en-
croach upon religious power, nor religious power encroach uponpo
litical power. We know that presently the séparation of the two
sphères, political and religious, is no problem in démocratie coun
tries. If, then, in the name of secularism, we demand séparation of
Church and political power, we would only be ramming an open
door. On the other hand, when in the name of pseudotolerance, secu
larism wishes to impose a System ofunique thought onsocieties and
institutions, it isnotrespecting the necessary distinction between the
two sphères.

It follows that, if, in the name of secularism, one expects political
institutions — national, international or supranational — to give
their support to radical rationalism, rejecting apriori even the possi-
bility of révélation, then we are retuming to a situation similar to
that which existed before séparation was introduced.- Caesar, that is,
the political power, is also "pope," that is, head of the civil religion. It
imposes its radical rationalism, its secular religion, as an exclusive
principle of social intégration. Any référence to other principles is
destined to be declared irrational and struck with exclusion.
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Under cover of freedom and tolérance, we see thus emerging
structures of a society in which one sole act of liberty exists: to con
sent to servitude.

That is where the UN's reading of Hobbesian liberalism, revised
and completed by Rousseau's socialism, ends up.

1We hâve examined this question of tolérance in Droits de l'homme et technocratie
(Chambray-lès-Tours: Ed. CLD, 1982) 28-32; see also Démocratie et libération
chrétienne, pp. 70 f.

2See above our treatment of 'THE TYRANNY OF CONSENSUS/'
3We recommend avisit to specialized web-sites, beginning with: <//humanist.net/

websitesx



CHAPTER VII

Beijing + 5:

A History of a Grain of Sand
From June 5-10, 2000, a conférence of the UN was held in New

York celebrating the fifth anniversary of the Beijing Conférence.1 It
was concerned with drawing up an account: Was the action plan de-
termined in 1995 carried out? Did it meet any obstacles? What is
needed to go forward? This June meeting was officially entitled:
"Women 2000: Gender Equity, Development and Peace for the 21st
Century."2 Some 8,000 participants represented 180 countries, and
2,000 nongovernmental organizations sent delegates.

Despite this deployment of heavy artillery, despite numerous
preparatory meetings, this conférence ended "without great results,"
according to the newspaper Le Monde.3

THE ACTORS PRESENT

Delegates and Functionaries
Various actors were présent. Especially determined was a group

of wealthy countries supported —need we say it—by functionaries
of the UN. Ail of them were strongly determined to hâve adopted, or
to accelerate the process leading to the adoption of the "new rights of
man" according to the UN.

Let us recall thèse rights regrouped around "sexual rights":
—The "Gender" Perspective: the rôle différences between men

and women insociety are not natural; they are cultural.
—"Sexual orientation": everyone is free to choose his sex or to

change it; homosexual unions with the "right" of adoption.
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—Multiple "models" for the family: natural, (monogamous and
heterosexual), one-parent "families," same sex unions. The "right" of
divorce of spouses or partners.

—"Health services" for women, understandingby that the legal-
ized and easy access to contraception in ail its forms and to abortion.

—Obligatory sex éducation for adolescents from the perspective
of "gender" and "sexual orientation"; sexual freedom for adoles
cents withdrawn from parental control. This item involves easy and
discreet access to contraception and abortion at dispensaries and ad
hoc clinics set up in the schools. Some went so far as to claim "sexual
majority"beginning at 10; others claimed the right to pedophilia.

— Rights of the "sex workers," spurring the USA to refuse to
condemn prostitution; the lax attitude of many countries toward
poronography, etc.

As one can see, it is a question hère of the "new rights of man"
propagated by the UN and/or pushed by représentatives of some
rich countries: USA, Canada, the European Union.

The Radical Feminists

Thèse same "sexual rights" are noisily supported, and often with
an appalling verbal violence, by several nongovernmental radical
feminist organizations. At Beijing + 5, they hâve returned in force
with their old tunes. The catalog includes, it goes without saying, the
"sexual rights" we just mentioned and, further, the topics of dis
crimination and work opportunities. Nor did it escapt the habituai
return of the self-named "Catholics for Free Choice," according to
whom "the Vatican is opposed to women's libération."4

Those Opposed to "Sexual Colonialism"
The "Women 2000 Conférence" is distinguished from the others

of the same sort by an increasingdissent on the part of certain coun
tries. Several of them from the Mid-East, Africa and Latin America
hâve introduced a grain of sand into the beautiful mechanism. They
hâve rejected the UN Bible conceming "sexual rights" and "sexual
orientation." Spécial mention should be made of positions taken in
thèse matters above ail by Sénégaland Nicaragua, but also by Egypt,
Libya, Pakistan, and the Sudan. Poland, as well, did not let itself be
confounded by the blackmail of marginalization in the European
Community in case it would not align itself with the famous "con
sensus."5

One notes also the rôle acquired by the Group of 77 which, in
fact, presently brings together the 138 developing countries. Most of
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thèse countries are increasingly aware of the danger represented by
the ideology of the "new rights of man." They especially realize that
this ideology clearly has as its goal the giving of a semblance of "le-
gitimization" to the programs aimed at curbing the démographie
growth of their populations.6 According to an expression that came
to be used at this meeting, most of thèse countries reject the "sexual
colonialism" of the UN and the wealthy countries.

Unfortunately, divisions arose within this Group of 77. The old
trick, "divide in order to conquer," was used by the rich countries.
Certain délégations hâve given in to the charms of money. It is but a
question of a residual phenomenon. If, in effect, some delegates are
sensitive to under-the-table dealings, ail are unanimous in recogniz-
ing, in private as well as in public, that accepting the "new rights of
man" would consolidate the mechanisms keeping them in colonial
humiliation.

The Holy See: Realism and Truth
At this Conférence, as at the others, the Holy See, represented
by the Nuncio Renato Martino, played a major rôle.7 Once
more, he made it a point of honor to proclaim the truth. He
did this through Kathryn Hauwa Hoomkwap. Charged with
the officiai pontifical pronouncements, this Nigérian led the
debate very properly on the level which she never left: that of
realism and truth. Opposing the idéologues of sex, the Holy
See's spokesman reminded everyone that women needed
potable water, nourishment, schooling, work, protection
against the ills of poverty, and respect. How could developing
countries that had preserved their good sensé and their real
ism subscribe en masse to such a concrète program?

A PROMISING APPRAISAL?

What Surprises?
After this table of contrasts, one will not be surprised to learn

that the editing of the final document has held some surprises, good
for some, disappointing for others. The passages regarding "sexual
rights" and "sexual orientations" were made mincemeat of; the tra-
ditional family, that is, natural, was not reduced in value. The Holy
See's permanent observer at the UN, Nuncio Renato Martino, had
every reason to display his satisfaction over the resuit of the work.
Nor was he the only one to do so.

One will understand, however, that his sentiments were not
shared by Patricia Flore, the fidgeting leader of the German delega-
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tion. Crushed byher répudiation, she abandoned the ship before the
conclusion of work. The disappointment of the European delegates
was practically unanimous.8 For Madame Nafis Sadik, who had
hoped to end her career in grand style, itwas, so to speak, the failure
of her life. She could not keep back her tears, or her aggressiveness,
berating the delegates who had smashed to bits the pre-imposed
consensus and exercising her final lack of self-control by pressuring
the médical personnel to learn how to perform abordons, even if this
is against their conscience! Astonishing way to express her respect...
The Power ofFrayer and Truth

What happened at the "Women 2000" Conférence nevertheless
justifies a certain optimism. For the first time in years, realism re-
turned in force. This return to the truth of situations, as well as to the
truth about the rights of man and woman, activated among and
within Christian circles sources of courage which the irrésistible
power of a fraternal and prophétie voice was enough to energize.

Reviving interest in truth and justice was favored still more by
the entirely justified realization that what the excessive séries of pre-
ceding meetings left behind was totally ineffective. The countries
most concerned with development experienced anincreasing weari-
ness before "programs" and "plans of action" which didn't fool
them, since the ideology that inspired them gave signs of being out
of breath, and let warning creaks be heard comparable to those that
preceded the implosion ofthe Soviet system.

"Women 2000" is especially rich in pointed lessons for Chris-
tians. The Conférence revealed with lightning-like clarity the effec-
tiveness of prayer and truth. For, let us not forget it, Goliath had de-
cided to rush at David. It is true that Christians were well prepared
and organized, and their example deserves to attract a following.
"Women 2000," in effect, calls for a follow-up. It is urgent that on na
tional and local levels Christians organize themselves, as they do on
the international level, to be able to approach their représentatives,
governors and delegates, as well as the média on every level, in or-
der to open their eyes to the mined terrain on which they hâve to
maneuver.9

The War Continues

But this optimism must remain very moderate, and caution is ad-
visable. Without doubt, the rich countries harassed (ideologically,
that is) by the radical feminists committed amajor stratégie error in
claiming to modify substantially the plan of action fixed at Beijing.
For manipulation has its limits: the action plan could not be altered.10
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It is true, however, that the final document did not fail to insist that
the Optional Protocol had to be signed conceming the Convention
for the élimination of every form of discrimination vis-à-viswomen.
Adopted on March 12, 1999, this Protocol provided for prosecution
in cases of "serious or systematic violations of women's rights." It
laid bare one's flank to interprétations that went beyond what was
agreed upon at Beijing in 1995.11

But the force of inertia ofa ship like the UN is such that evenif a
sudden and radical change of course were decided, it would not be
achieved except atthe price of immense difficulties and atthe end of
a long delay. And the UN's décisions hâve to be reversed. The reason
for this is to be found in the fact that ail the cogwheels of the UN are
impregnated with the ideology of "gender" and the "new rights of
man."

That is what is happening right before our eyes with the décline,
often alarming, of fertility. And the UN, which recognizes this phe-
nomenon, continues imperturbably to finance campaigns to foster it!
Incapable of being recycled, awhole génération of technocrats hâve
to be replaced by functionaries who hâve a free spirit, who bring
new blood inorder to be able to produce the ideological purification
needed.

Everything leads us to believe that if abattle has been won, the
struggle continues, nevertheless. There can be no doubt that those
who were rejected in June of 2000 in New York are ready to bounce
back with a redoubled détermination. Another big conférence on
women has to beheld in2005. Like ail the others, itwill be preceded
by a whole range of "preparatory meetings." The 2005 conférence
will be organized in Central or Eastern Europe. It is precisely in thèse
régions that there is such urgency to hâve "sexual rights" accepted,
according to the ardent voices of the gender "promoters"....

This is an obvious sign that the war continues, even if the front is
moved: the European Union is in the process of putting the finishing
touches to the Charter of Fundamental Rights, that mistakenly re-
flects the UN's ideology about the "new rights of man" —aCharter
that Europe, without doubt, will try to impose on itself and to export
eveiywhere it finds candidates who are réceptive to the ideological
swindle.12

1See The Démographie Crash, Ch. IV: Cairo 1994, p. 58.
2The final document adopted by the plenaiy assembly of the twenty-third spécial

session of the General Assembly for "Women 2000: Gender, Equity, Development
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and Peace for the Twenty-firstCentury," is entitled Further Actions and Initiatives to
Implement the Beijing Déclaration and the Platform for Action; it contains 44 tightly
packed pages. Conceming this conférence one may visit the following web-sites
(found there are the text of the final document as wellas a descriptive analysis of
it):
<www.un.org/womenwatch/daw/followup/beijing+5.htm>
<www.un.org/womenwatch/daw/followup/ analysis.html>
<www.un.org.womenwatch/daw/foUowup/fmaloutcome.pdf>
Onemay alsorefer to the information and analyses disseminated by the Zenitand
ACI Prensa agencies before, during and after the Conférence. Spécial mention
shouldbe made of the dispatches ofAustinRuse disseminated by Catholic Family
and Human Rights Institute (C-Fam), especially June 9,19 and 23. Web address:
<www.c-fam.org>; e-mail address: c-fam@fam.org.

3See the éditions of June 11 and 12,2000.

4On this lobby and its financing see the brochure of Magaly Llaguno and James
Miller, Catôlicas pelo Direito de Decidir sem Mascaras, (Brasilia; Human Life In
ternational, 2000). Web addresses: <www.providafamilia.org>; for English and
Spanish: <www.hli.org> and <www.vidalhumana.org>.

5 Later we will return to the case of Poland.

6The literature on this thème is légion. See, for example, A Focus on Population and
Human Rights, a pamphlet published in New York, 1998, by FUND. More détails
on this subject in The Démographie Crash.

7There is available a remarkable collection devoted to the Holy See's activities at the
UN. It was prepared by Cari J. Marucci and has for a title Serving the Human Fam
ily, The Holy See at the Major United Nations Conférences. Its préfaces were written by
Cardinal Angelo Sodano, Secretary of State, Archbishop Jean-Louis Tauran, Secre-
tary for Relations with States, and Archbishop Renato Martino, Apostolic Nuncio
and Observer of the Holy See at the UN. The work was published in New York:
The Path to Peace Foundation, 1997. For a study of the whole work see the book
by Jean-Yves Rouxel, Le Saint-Siège sur la scène internationale (Paris: Harmattan,
1998). It is a very thorough study, at oncehistorical and juridical, of the Holy See's
activity.

8See below: European Radicalism.
9Seesome suggestions in this regard in The Démographie Crash, Ch. VIII: ALobby for

the Poor,pp. 97-103, and Ch. VEI: A Pro-Life Action Plan, pp. 105-114.
10 On this subject see Austin Ruse, dispatch of June 10,2000,at <www.c-fam.org>.
11 Cf. The Démographie Crash, pp. 67-69.
12 About the European Union case see Ch. IXbelow.



CHAPTER VIII

The Millennium of All Périls
By reason of its spécial repercussions and stakes, Beijing +5Con

férence needed the clear expose given to it in the preceding chapter.
This conférence on women would not, nevertheless, be able to
éclipse the events that dotted the year 2000. We are going to examine
some of them by highlighting in aparticular way the initiatives with
which Kofi Annan, Secretary General of the UN, was charged. With
this review all the reasons for the préoccupation that we hâve
brought forth until now will appear more précise. We will concen-
trate our attention on the project of globalization already known but
confirmed by various converging initiatives. Our attention will focus
especially on the économie, religious and political projects.1

THE REPORT WE, THE PEOPLE

A Program Document
In view of the Summit and the 55th General Assembly held in

New York in September 2000, The Secretary General has prepared a
Millennium Report, entitled We, The People, on the rôle of the UN.
Made public on April 3,2000, this report avoided every référence ba-
sic to the 1948 Déclaration. It is founded on the values reflecting the
spirit of the 1945 Charter: fairness, solidarity, tolérance, respect for
nature, shared responsibility. This program document includes dif
férent catégories:

—New century, new challenges;
— Globalization and government;

—Living shielded from need;
— A world liberated from fear;

— For a viable future;

—Renewing the United Nations.
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We will highlight certain thèses brought out in thèse pages and
refer to the numbers that figure in the report.

It is necessary to redouble our effort to take action especially on
the level ofworld population, for its growth, important above all in
developing countries (93), risks accentuating poverty and inequality
(72). Such is the vital lead in the report.

Demography, this report assures us, is not fatal, but it is a major
problem both by reason of the number causing poverty and of
the destitution to which the population will be doomed, if we
do not intervene now in a décisive manner (94).

The report also launches anappeal for the éducation of girls: cer-
tainly one can only subscribe to that. But the reasons advanced for it
astonish us since they are ambiguous. The objective is to offer
women a vast choice of employment in order to open up for them
greater possibilities in life. "Thus, they will be able to marry later,
and that will lower the fertility rate" (82 f.).

The centrality of international law and the rôle of the
International Pénal Court is also reaffirmed (211). Since man is sup-
posed to be the great predator on the planet, measures must be taken
to limit the damage. According to the report, the number of human
beings is more the cause of degrading the environment rather than
their irresponsible conduct:

During the last hundred years, our natural milieu has had to
support the pressures caused by human population growth
which has quadrupled, and by Worldwide économie produc
tion, which has been multiplied by 18. Estimâtes indicate that
world population, presently at 6billion inhabitants, will reach
nearly 9billion individuals between now and 2050. The risk of
causing irréparable damage to the environment really and truly
exists (256).

Incorporation into the International Légal System
On May 15th Kofi Annan insisted again on the centrality of inter

national law. In a letter addressed to the participants invited to the
September Summit, he insistently asked them to profit from this
meeting by signing the treaties and conventions of which the Secre
tary General is the depositary.2 It was up to the invited participants
"to seize this unique occasion to express their support in order for
them to be incorporated into the international légal system." Among
the twenty-five multilatéral treaties or conventions that the accred-
ited participants were invited to sign there figured the international
Convention onéconomie social and cultural rights; the international
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Convention on civiland political rights; the second optional Protocol
of the international Convention on civil and political rights; the Con
vention for eliminating all forms of discrimination vis-à-vis women
(CEDAW); the optional Protocol of the Convention for eliminating
all forms of discrimination vis-à-vis women; the Convention on the
rights of the child; the status of the International Pénal Court. Asign
of the importance attached to thèse signatures was the fact thatKofi
Annan returned to the charge on several occasions during the last
sessions.

FORUM FOR THE MILLENNIUM

As usual, the nongovernmental organizations hâve been closely
associated with the célébrations of the Millennium. Spécial mention
should be made of the Forum which, once more, reunited them in
New York from May 22-26, 2000. Corning from about a hundred
countries, 1350 delegates represented the carefully accredited non
governmental organizations.

During the opening ceremony, Kofi Annan delivered a discourse
indicating what the Secretary General expected of the UN. The non
governmental organizations, Annan points out, "hâve put pressure
on governments and hâve worked with them ... The révolution of
the nongovernmental organizations is one of the happiest consé
quences of ... globalization." The Secretary remarked in this regard
that "it is not only peoples and nations that are interdependent but
also the problems." Globalization not only concerns the "widest
markets"; for it to be "a success, we must learn to govern together
better." And he warned: "Your action is concerned with the promo
tion of women or éducation, humanitarian aid or health; it cannot
succeed unless the benefits of globalization are shared more equita-
bly." Referring to his Millennium Report, of which we just spoke,
Annan, solemnly as well as with anxiety, said:

Today I ask you, you the nongovernmental organizations, to be
at once the leaders as well as partners: when necessary, guiding
governments and arousing them to be equal to your ideals and,
when necessary, working with them for the realization of their
objectives.
After having asked the nongovernmental organizations to sup

port the World Treaty (of which we will speak below) and having
broached the question of moving on technology, éducation of girls,
war and AIDS, Annan became particularly insistent:

By bringing pressure to bear on governments to sign and ratify
the international treaties and conventions, you can keep gomg
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the world campaigns that you hâve already led with success in
favor of reinforcing the multilatéral norms and the organization
of juridical régimes. Once thèse treaties and conventions are
ratified, you can help apply them. Since the création of the UN,
more than 500 multilatéral conventions hâve been adopted; all
together they constitute a vast juridical framework which lays
the bases of a better world.. .1 expect you to do what you know
how to do so well: spur the governments into action by de-
manding that reasons ofState giveway to the aspirations of the
people.

Finally, decidedly not skimping on flattery, the Secretary waxed
lyrical:

You would become for sure the new superpower. As for me, I
will do whatever I can so that our other partners of the interna
tionalcommunity will listen veryattentively to you.3

Hère, then, we behold the reappearance of some of the central
thèmes developed by the UN: globalization and the holism that in
spires it, and, above all, setting up the international juridical order.
The nongovernmental organizations are being called to écho the
UN's orientations by pressuring, even circumventing if necessary,
national governments and parliaments.

THE WORLD PACT

The Appeal to the Private Sector
In the allocution hegave at the opening of the Forum for the Mil

lennium, Kofi Annan recalled theproposition he made in 1999 to the
businessmen meeting for the économie Forum of Davos. It con-
cerned proposing to the interested parties adhérence to "certain es
sentiel values in the area ofnormsfor work, the rights ofman and of
the environment." In his opinion that would be a way of reducing
the négative effects of globalization. He felt that in order to fill up the
gulf separating the rich North from the poor South, the UN must
make abroad appeal to the private sector. Itwould be amatter of ob-
taining the adhérence to this pact of alarge number of économie and
social forces: companies, businessmen, unions, nongovernmental or
ganizations.4 This Global Compact or World Pact would be needed to
regulate the world markets, to set forth the basic concerns in the mat
ter of health, etc. Several multinationals, spanning the ensemble of
sectors concerned with scientific, technical and industrial activity,
hâve already subscribed to it —among them the Deutsche Bank,
Dupont of Nemours, BASF, Daimler-Chrysler, BP Amoco, Shell,
Unilever, Volvo, etc. Among the nongovernmental organizations,
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Amnesty International and the World Wide Fund forNature also fig
ure. Personalities from the business world also support thispact: Ted
Turner of Cann, Bill Gates of Microsoft, George Soros, dominantbil-
lionaire. Mikhail Gorbachev also declared himself in favor of this
project during a speech given at a dinner costing $500 a plate —
quite an original way of declaring war on hunger. Even more sur-
prising is the fact that several international union organizations hâve
also supported the pact.

| Nine principles —not very explicit, it is true —already présent
at Davos inspire this WorldPact. To mention but a few examples, the
first one recommends supporting and respecting the international
rights in their sphère of influence; the third asks for the freedom of
association and the right to bargain collectively. The last three bear
on the environment, by which we must understand, among other
things, population.

Towards a "Global Coalition"

A meeting of the highest level of those devoted to the World Pact
was held at New York on July 26, 2000. Among the conclusions fig
ure the commitment of companies

to associate themselves to the UN in projects of partnership,
whether on the level of détermination of policy..., whether on
the operational level.. .All the participants were equally in ac
cord to involve the supplementary forces and to attain, within
three years, the goal of adding to the global coalition 100 big
transnational corporations and 1,000 companies from the entire
world... Associations of entrepreneurs are also committed to
begin concrète planning to achieve the Pact's objective.

Doubtless, the World Pact raises serious questions. Can one
count on the big world companies to résolve the problems which
they could hâve helped résolve a long time ago if they had so
wished? Does the multiplying of international économie exchanges
justify the progressive establishment of an authority called upon to
run world économie activity? What sort of freedom will working-
men on every level still enjoy, and theunions as well, if labor législa
tionincorporated into international law, must submit to the "global"
économie "imperatives"? What power to intervene in social and éco
nomie questions for the sake ofjustice will the governments of sover-
eign States still enjoy? One can see by that how much this Pact is of a
nature to diminish the rights of man declared in1948 and how much
it risks hastening the décline of sovereign States. More serious still:
since the UN is always approaching bankruptcy, it risks being the
victim of a takeover bya consortium of large Worldwide companies,
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delighted with the idea of having at its disposai a formidable politi
cal and économie lever. The haste shown by thèse companies to
agrée to the pact, far from being satisfying, should be a source of
anxiety.

THE SUMMIT OF SPIRITUAL

AND RELIGIOUS LEADERS

At the invitation of the UN, this spécial Summit for peace gath-
ered together some 1,000 religious leaders from around the world.
The HolySee was represented by Cardinal Francis Arinze, président
of the Pontifical Council for Interreligious Dialogue. This Summit re-
vealed the désire of the UN to cast its net wide and to extend its in
terventions in domains until now escaping its attentive solicitude.
Henceforth the UN no longer keeps its désire to step through the
doorway reserved for consciences a mystery. Thus arose a curious
"Joint Initiative of Religions," having the objectives of peace, the
health of the Earth and that of all living beings.5 This Initiative was
started in 1995 by an Episcopalian bishop, William E. Swing. Well
crossbred with the NewAge, this initiative would endeavor to create
a world religion,6 which would also entail the prohibition against
proselytizing by all other religions. From its own perspective, the
UN octopus would be interested in supporting this project, for glo
balization must not concern only the sphères of économies, politics,
law, etc.: it must concern the global soûl. In this milieu, they dream
of a "new planetary ethic."7 Hère we fond once again the thème of
holism in its clearly pantheistic form. The ideas of the "Joint Initia
tive of Religions" would hâve to be disseminated, among others, by
"Circles of coopération" composed of a few people who resemble, if
Fm not mistaken, the New Age "networks."

The absence of the Dalai-Lama caused a certain malaise to hover
over the beginning of this meeting. The spiritual leader of Tibetan
Buddhism, who lives in exile in India, had not been invited to the
Summit simply to avoid angering the Chinese authorities... Only in
China is there a limit to religious freedom.

The discussions of this assembly concerned peace, disarmament
and the support of religions to thèse two eminently laudable objec
tives. Onthe other hand, we see reappearing theold tunes about tol
érance badly understood.8 Definitely, this spécial Summit ended in a
manner so deceiving that it augurs nothing good for the future of the
"Initiative," and even less for the use to which it would hâve been
put. It is, in effect, paradoxical that a meeting of religious leaders
ends with a eulogy on badly understood tolérance, agnosticism,
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radical relativism. It was impossible for Cardinal Arinze to sign a fi
nal déclaration affirming that all religions are equal.

THE MILLENNIUM SUMMIT

The UN wanted to mark the beginning of the new Millennium
by organizing an incalculable (so to speak) number of meetings,
meetings to prépare for meetings and meetings to give account of
preceding meetings. Some meetings hâve, so to speak, a permanent
place. For the year 2001, three announced meetings were "impor
tant": about children, living space and racism. There is no doubt that
during thèse meetings some question would arise about the rights of
children, their libertyvis-à-vis their parents,de facto unions,sustain-
able development, the gender perspective, sexual orientation, inter
national law, etc.

In the meantime, the UN calendar for the year 2000 reached its
climax with the Summit for Heads of State and of Government,
which was held at New York, September 6-8. This Summit was fol-
lowed by the General Assembly. And this was held from the 12th to
the 16thand from the 18thto the 22ndof September. An astonishing
thing indeed: though the Summit was reported in the média in a
very flashy way, the General Assembly passed in silence, at least in
the following days.9

Some Feverish Parallel Activities

On the occasion of the Summit, several meetings were planned
and took place in a feverish atmosphère. We will mention but a few
of them, those cited by Louise Fréchette, counselor of the Secretary
General, during her press conférence ofAugust 24,2000:

1. Meeting of the Security Council, September 7. Ithad been de-
voted, one suspects, to maintaining peace and security and to re-
forms necessary the better to insure thèse objectives. It was also a
matter of the désignation of the Council members and of the status
of the "permanent members."

2. Meeting of the Economie and Social Council on the dissémina
tion of technology and development.

3. Meeting of the five permanent members of the Security Coun
cil.

4. Forum for éducation of girls, organized by UNICEF on the ini
tiative of Mme. Annan.

5. Dialogue and Civilizations Conférence, organized by UNESCO
on the initiative of Président Khatami of Iran.
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6. Conférences of nongovernmental organizations with the De
partment of Public Information of the UN.

7. Conférence of thePrésidents ofnational parliaments.
8. Meeting ofwomen parliamentary delegates.
9. Forum for the state of the world: Forum 2000.

10. World Summit ofSpiritual and Religious Leaders for peace.
11. Seventh annual conférence ofyoung businessmen.

The Summitfor Heads ofState
Manywill remember that the year 2000 was the year of the Sum

mit bringing together in New York some 170 heads of State or gov-
ernment from September 6-8. Covered by nearly 6,000 journalists,
this brilliant cavalcade was planned three years in advance. It was
bound to be greatly publicized due, especially, to the présence ofper-
sonalities as contrasted in certain respects as Castro and Clinton.

This meeting was characterized by a flood of speeches which
produced a touching unanimity. All were in accord in affirming the
need to fight against illness, poverty, ignorance, violence, pollution
of water and spoiling the environment. Everyone was in favor of
peace: yet hère nuances began to appear. The Russian and Chinese
dreaded interférence in their internai affairs in the name of man's

rights. On the other hand, in the name of thèse rights, the Americans
and English were inclined to relativize a little the national sover-
eignty of others. Other différences of opinion were also expressed
conceming the globalization of the world economy. If Mr. Clinton
stigmatized as insufficient the means available to the UN for main-
taining peace, he avoided announcing that the USA would pay the
1,700 million dollars his country owes to the UN. Neither did the
same Mr. Clinton announce that the United States was going to sign
the Kyoto Protocol (1997) conceming protection of the environment.

At the heart of this meeting, Cardinal Angelo Sodano, Secretary
of State, took advantage of this exceptional circumstance to set the
record straight.10 He reiterated the support of the Holy See for the
UN to the extent that it works for peace, development, the rights of
man, and that it respects the equality of its members. But he re-
minded his hearers of the Holy See's réservations conceming démo
graphie control,de facto unions, and all the confusionabout the fam-
ily.

As agreed on beforehand, the assembly gave a standing, vibrant
and sincère acclamation in approval of a déclaration gloriously en-
titled We, Heads ofState and Government. This September8th déclara-
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tion ratified the catalog of good intentions we enumerated above. It
added to them the désire to promote freedom and tolérance, equal-
ity, solidarity, coresponsibility, the rights of man and democracy. It
called for more means to guarantee the peace. It proclaimed thewill
to eradicate poverty before 2015 and, by the same date, to reduce by
more than half maternai and infant mortality.

Regarding events that received less publicity in the média, the
Millennium Summit was a gigantic enterprise ofdiversion in the two
sensés of this term. It concemed, of course, a showy event intended
to relax those invited by giving many of them the flattering illusion
that they were going to commit themselves for a thousand years to
the fate of humanity. But it also involved an effort to divert attention
from other clearlymore deserving and important events.

We should also mention the fact that the Summit and the General

Assembly of the Millennium as well as the cluster of meetings
planned for this occasion became the object of 91 manifestations of
protest in the streets of New York.11

TOWARD AN UNPRECEDENTED

CONCENTRATION OF POWER

The review that we hâve just given concerned only a few of the
high points that distinguished the Millennium year. A first observa
tion forces itself upon us. Acting as its head, or more probably hav
ing enough popularity at the moment for making décisions, the Sec
retary General applied his efforts to erecting the UN into a véritable
breeding ground for a Worldwide sovereign "élite," and to trans-
forming it into a place of concentrated power without précèdent in
history. The theorists of total warfare distinguished the factors
which, bundled together, provided a measure of power to the an-
tagonistic nations.12 Classically, thèse factors are four: political, éco
nomie, military and psychosocial. This latter factor includes the mé
dia, the ability, the techniques, ideology, right and religion. Under
cover of "shared responsibility," sustainable development and "in
corporationinto the international légal System," the UN is in the pro
cess of setting up a supercentralized control of the four factors, not in
order to meet some challenge comingfrom a coalitionof nations, but
very simply in order to rule the world and to impose itself on the
world as the uncontested center governing all factors of power.

Thus the UN increases its political power by wearing down the
sovereignty of nations and by endeavoring to impose the primacy of
international law such as it conceives it; it would leave to govern
ments and parliaments but a residual rôle. The UN would insure the
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partnership of most powerful économie agents on the planet. Fore-
shadowing an authoritarian liberalism, this alliance would facilitate
control of the environment as well as the grip on commercial rights
and labor rights; even the unions would be well on the way to "re-
covery." The UN also intends to provide itself with reinforced mili-
tary means which one hopes would be used only for keeping the
peace. But who will prevent the rights of man from being invoked to
"justify" abusive interférence? The influence of the UN also extends
to the domains concerned with the psychosocial. Whether it con-
cerns control of information, acquisition of means to spread knowl-
edge, access to new technologies or still more international treaties
and conventions which control States' rights, the International Pénal
Court, etc., the tendency is always the same and aims at the concen
tration of power.

From a perspective markedly more theoretical, in our second
part we will take up again the examination of this concentration
without précèdent. For the moment let us limit ourselves to observe
that the Millennium is being used by the UN as a new occasion to re-
affirm its habituai goals: sustainable development, control of the
population, of health, of knowledge, of resources, of international
exchanges, of law and the rights ofman. "Sharingresponsibility" is a
new booby-trapped expression indicating that the UN is no longer
satisfied to play a subsidiary rôle. It intends to place itself at the cen-
ter of world power and to equip itself, little by little, with all the ap-
paratus of control which its needs to exercise what it believes to be
its mission during the new Millennium.

1 One the Millennium consult:
<www.un.org.french/millenaire/sg/report/key.htm>
<www.un.orgirench/millenaire/sg/report/fuu\htm>
<www.ipsdailyjournal.org>
<www.nscentre.org/tvmonthly>.

2Cf. Noticias globales, n. 58 (Sept. 11,2000).
3This text can be found in the document SG/SM7411 of May 24, 2000; cf. the first

two addresses in note 1.

4Visitthe web-site <www.unglobalcompact/org>.
5Cf. The "Informe especial" published by Zenitin La Semana international ofAug. 5,

2000.

6On this spécial Summit see on the internet the bulletin Noticias globales, n. 56 (Sept.
9,2000);cf. also the "Informe especiar as in the previous note.

7This thème is especially developed by Hans Kung and bythe Parliament of World
Religions: Manifeste pour une éthique planétaire. La déclaration du Parlement des reli
gions du monde (Paris: Cerf, 1995).



Michel Schooyans 67

»On the matter of tolérance see TOLERANCE AND VIOLENCE inCh. VI.
9The magazines Time and Newsweek of Oct. 2, 2000 (on sale already on Sept. 25)

don't breathe a word about this assembly. Ghostly?
»See the communiqué of the Zenit agency (Sept. 10, 2000) as well as the interview

with Cardinal Sodano, ibid. Sept. 11,2000.
11 Cf. Noticias globales, n. 56 (Sept. 5,2000).
12 We hâve analyzed this theory in Destin du Brésil, esp. pp 47-65.



CHAPTERIX

Europe Swindled and

Proud of It
It is well-known that the U.S.A. uses and abuses the UN in order

to make sure its interests prevail. It does this sometimes with an as
tonishing cynicism. Opération "Désert Storm," waged againstIraqin
December of 1998, showed the contempt in which the U.S can hold
the UN when the latter interfères with the convenience of the U.S.
This is one of the reasons why the U.S. has refused to sign the treaty
creating the International Pénal Court. On the otherhand, whenever
it suits its convenience, that is, frequently, the U.S. uses the UN likea
gigantic instrument in the service of its project of world hegemony
barely camouflaged as "globalization."1

THE "WHITE TERROR"
The real risk appearing hère is the extension and generalization

on a Worldwide scale, of the North American juridical model, of
Anglo-Saxon inspiration, to the détriment of the Latin tradition. This
Anglo-Saxon tradition, so friendly to custom and jurisprudence,
lends itself easily to a use of positive law as a lever of power.
Throughout this work we hâve seen how this model was installed in
the UN during the promotion of the "new rights of man."2
Europe, Accomplice and Victim

However, in order to transform the UN into a machine for "glo
bal" colorûzation, the U.S.A. needed the complicity of other rich
countries; for obvious reasons, that ofCanada posed hardly any dif-
ficulties. It is more astonishing that the U.S. obtained with hardly
any effort that of Europe, which consented to be the first community
of nations to fall into the net.3 This neutralization of Europe has been
painless and it will remain so, without doubt, for some time: until
the moment ofa hard awakening. It is, then,necessary that we exam
ine Europe's case with spécial attention.

69
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Recently Europe agreed to lower its guard by disarming itself,
psychologically and militarily, before the communist péril, though
the latter persisted.4 It is still lacking in vigilance before the périls
coming from New York and Washington, that today threaten its
moral, political, cultural and religious identity. Despite économie
and even political différences, the European Union is letting itself be
domesticated by the U.S.A. to the extent of renouncing the realist
conception of man's rights, born in Europe, granted, but whose uni-
versal import has been recognized. Many of its leaders of opinion
hâve interiorized the North American conception —consensus —of
thèse rights and of law. For, as MaryAnn Glendon, the famous
Harvard professor, has ably demonstrated, the U.S.A. is the labora-
tory of this new conception of man's rights and of the instruments
which its application calls for.5 According to the logic of its présent
leaders, the U.S.A. must dismantle the traditional conception of
man's rights in order to be able to consolidate, in its favor, the "ethic
of responsibility,"6 itself served by an appropriate juridical positiv-
ism.

Europe has thus become at once victim and accomplice in a
project of world domination, the iron of whose sword is no longer
military power, nor even économie power, but rather positive law.
The European Union presently finds itselfvery badly armed for un-
masking the new conceptionof right concocted by the U.S. and ech-
oed by the UN.7 For thèse so-called "new rights of man," and, more
fundamentally the new conception of law and rights which the UN is
endeavoring to impose on all nations and every man, hâve the North
American model as their source. In this model, judges, harassed by
some feminist and homosexual lobbies, or by some violently anti
Christian cabals8 do not hesitate to invent so-called individual "new

rights," totally fragmented and deprived of any référence to
personhood and to man as a being of relationships.

An Ideological Swindle
As a resuit of this new juridical logic, the instrument for provid-

ing for the application of the so-called "new rights of man" cannot
but be, in the end, a government of discretionary judges, who them-
selves are lacking in points of référence that would allow them to
discern the good from the evil, the just from the unjust, the true from
the false. Their rôle, as well as the rôle of the International Pénal
Court, would then consist in verifying whether any obstacles are
placed in their way in the name of the old conception of man's rights
— the realist one of 1948.
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Because of the UN and the culpable complicity of its richest and
most influential members, this insane conception of right is on its
way to extending its ramifications on a Worldwide scale. One under-
stands the Third-World countries, especially those of Group 77,
which see in thèse so-called "new rights ofman" the most sophisti-
cated means for the North's domination of the developing coun
tries.9 Even if thèse latter are mistaken in smelling a hoax in the Déc
laration of 1948, one could not incite them enough to rebel against
the so-called "new rights of man," chef d'oeuvre of an ideological
swindle. Furthermore, in theend, thisconception ofright, productof
the monied oligarchy, will contributepowerfully to the décline of the
U.S. and Europe, but, beforehand, it will hâve established what one
has called the "White Terror" and sown death everywhere around
the world.

EUROPEAN RADICALISM

Brussels' Dissatisfaction
During the Beijing + 5 Conférence, held during June 5-10, 2000,

the positions taken by the delegates of the European Union were
striking in their radicalisme0 Thèse positions were sometimes more
radical than those promoted by the U.S. and Canada. We know that
the rich countries hâve not been very well followed during this con
férence, and this failure was not to the liking of the Union's del
egates.11

The dissatisfaction of the European Union reached Brussels right
after the conférence.12 Taking into account their participation, many
delegates did not hide their lively hostility towards the religions
which had been listened to in New York. Their target of habituai
choice, of course, is the Catholic religion. In a beautiful exercise in
confusion, Christianity and Islam were criticized harshly for their
"integrism" and "fundamentalism." Such a confusion présupposes
either an immense ignorance of the nature of each of thèse two reli
gions, or a bad faith which, it is true, is hardly surprising on the part
of those who care little for truth.

Everything leads us to believe that the next conférence, as well as
the preparatory meetings, will be the théâtre of new attacks gener-
ally against the Catholic Church and the Holy See, which insures
that the international plan will be clearly seen.

The Charter ofFundamental Rights
To round off the relative failure of "Women 2000," the European

Charter of Fundamental Rights is going to arrive at just the right
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time. We know that this Charter has corne to the end of the process of
its élaboration.13 Now some compilers of this Charter tried hard to
incorporate into it the "new rights of man" propagated by the UN.
And that work was made relatively easy by certain dispositions of
the Amsterdam Treaty.14

Let us remark, first ofall, that at France's request the référence to
the religious patrimony of Europe has been suppressed in the Pre-
amble. Let us then point out that article 2, line 1 ofthis Charter says
that "Every person has a right to life." In itsprésent draft this key ar
ticle is simply unacceptable. Besides opening the notion of person to
the wildest interprétations, this article should be précise about the
fact that the right to life extends from conception to natural death.
But the text passes over in peculiar silence the ninth Preamble of the
UN's Convention on the rights of the child (1989), which provides
for it "a spécial protection... before as well as after birth." And so it
is not astonishing that while this text holds a "prohibition of repro
ductive cloning of human beings" (art. 3 §2), it remains silent on
therapeutic cloning.

Moreover, article 13 of the Amsterdam Treaty, conceming dis
crimination, opens the door to article 12 §1 of the Charter. This para-
graph "forbids all discrimination" based on any criterion, of which
"sexual orientation" is one. They thus reserve a juridical protection
for homosexuals. This conceptionof "sexual orientation" strongly af-
fects the conception of marriage and the family. Introduced by article
7, article 9 states that "the rights to marry and the right to found a
family are guaranteed according to the national laws that govern their
exercise" (emphasis ours). In other words, just as article 21 §1 pro
vides for the choice of "sexual orientation," national laws will hâve
to incorporate the right of homosexuals to "marry each other" and to
"found a family." The most unforeseen unions will be able then, if
national laws permit it, to enjoy the same rights as the family, which
is the issue of monogamous and heterosexual marriage. The text also
causes concern in its dispositions about the éducation of children.
Besides article 14§3,possessed of a studied obscurity, article 24§3 is
devoted to the protection of children: this article doesn't even men
tion the duties of parents! Article 10 §1 stipulated that "the right of
conscientious objection is recognized according to national laws that
regulate its exercise" (our emphasis). The Charter also subscribes to
the usual "principle of sustainable development" (art. 37), which we
know involves population control. Finally, rather than mentioning
the 1948 Déclaration, the text pays allegiance to right and interna
tional convention: "No disposition of the présent Charter must be in-
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terpreted as limiting or impeding the rights of man and recognized
fundamental freedoms, in their respective fields of application, by
the rights of the Union, international rights and international con
ventions to which the Union is party.. ."(art. 53).

By reason of its content and the traps with which it is dotted, it is
difficult to seen how such a text could be received without being im-
mediately contested. It will however, be invoked in order to bring
pressure to bear on the rebellious who hâve not incorporated the
UN's "Lights."

Advice to the Rebellious

And so, among the admonitions directed at Poland, that of Lowe
Dybkjaer deserves to be citedby reason of its clarity:

The rôle of the family in the life of women constitutes a funda
mental élément in the context of equality. The perception of re-
sponsibility in regard to children is essential for determining the
status of women in society. In a number of candidate countries,
the traditional model for women, whose rôle is essentially to be
at home, is certainly in great part an inheritance from the com-
munist epoch, but it is often in our day reinforced by the State
Church, particularly in Poland. In the past, the public authori
ties encouraged women to work, but not to neglect their family
duties, so that for them the work week could reach as high as 70
hours. Such a situation is no longer acceptable in a social
economy of the modem market. The practice of "screening"
conducted in Poland led to the appearance of a certain number
of deficiencies in the domain of equality of opportunity,notably
theabsence oflégislative dispositions in thematter, laws forbid-
ding abortion, allocation of unemployment affecting only the
man of the house, etc.15

Finally, to show the world that the promotion of the "new rights
of man" still requires aneffort, Europe isseeing that hère, and the pi-
lot balloons are afloat advocating the legalization ofwhat is already
being practiced: infanticide of individuals who require too much
care among theneonatalogy groups.16

Internationalist Messianism

European "messianism," anti-family and anti-life, has World
wide ambitions, déclares Romano Prodi. The président of the Com
mission acknowledges with modesty that "the model for European
intégration... is amine to exploit for world government." In order to
be able to play this exemplary rôle, Mr. Prodi explains, the Commis
sion will hâve "to concentrate better on its fundamental functions."
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He enumerates afew of them, the most important ones. The parlia-
ment will hâve to speak with one voice on the world scène, to give it
self a Constitution, and in any case a Charter, that will restrict basic
rights.

Such a Charter with such aims means that Europe persists in
planning its own décline —already legible in its own démographie
collapse17 —a crash that still allows the U.S., renewing its popula
tion, to look toward the future with serenity, while Europe's popula
tion, with its birth rate at 1.4, is growing old, is not renewing itself
and is in décline.18

Furthermore, Europe's démographie crash is confirmed, for since
one foresees that Brussels, the capital of Europe, will in 2006 hâve a
population 50% of which will be of foreign origin, and that the same
percentage in 2015 will be reached in the four most important cities
of Holland: Amsterdam, The Hague, Rotterdam and Utrecht —the
other big cities of Europe should reach the same levels at the same
time.19

While awaiting this date, the anti-family and anti-life
proselytism of Europe, swindled and proud of it, will hâve incurred
the gênerai hostility of the poor countries. In effect, ifthèse latter, es-
pecially within the Group of 77, continue to reject the Malthusian
programs that the UN présents under the guise of "new right," they
will reject with even greater vigor thèse programs when it becomes
obvious that they receive the approval and support of those who
should hâve been the first to denounce them. Unfaithful Europe will
be able to die in peace; it will hâve pushed to the end the funereal
mission it assigned itself. It will hâve cleared the road for the consoli
dation of the Empire and for the international globalist project.

1We examine the rôle of the U.S. in The Totalitarian Trend ofLïberalism (St. Louis: Cen
tral Bureau, 1997) 37-61; see also The Gospel Confronting World Disorder (ibid., 1999)

2Gérard-François Dumont and his collaborators hâve defined the characteristics of
European nations by bringing clearly to light their common traits. The crucial
question is put: Is Europe powerless to make the rights of man respected in its
own territory? Cf. Les racines de l'Identité européenne (Paris: Economica, 1999). This
work has a préface written by José Maria Gil-Robles, then président of the Euro
pean Parliament.

3For this see the especially penetrating analysis of Roland Hureaux, Les hauteurs
béantes de l'Europe. La dérive idéologique de la construction européenne (Paris: de
Guibert, 1999). R. Hureaux brings to light the centralizing and anti-national ten-
dency ofthe European project, which toattain its objectives, tends to impose one
"Unique Thought." It is toward thèse converging conclusions that Jean Foyer
leads us in France, qu'ont-ils fait de ta liberté? With the sameréférence points as the
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preceding work. J. Foyer analyses the aliénation of sovereignty and criticizes the
centralism of the "Brussels red tape." Appealing to juridical technique, Georges
Berthus and Dominique Souchet lead us to the same observations in their work, Le
Traité d'Amsterdam contre la démocratie. Texte intégral comparé et commenté (Paris: de
Guibert, 1998). The conduct of the European Union in the récent big international
assemblies illustrâtes and confirms the pertinence of thèse authors' analysis.

4 On this subject see Jean-François Revel, La grande parade. Essai sur la survie de
l'utopie socialist (Paris Pion, 2000).

5SeeMary Ann Glendon, "Du bon usage..." pp. 35-46.
6Max Weber introduced a famous distinction between the ethics ofconviction (that of

theprophets and saints whodesired to do good and avoid evil) and the ethics ofre-
sponsibïlity (that of the politician who is not hampered by considérations of good
and evil). In the name of the ethics of responsibility, the politician must gain
power, exercise it and maintain it by having recourse, if necessary, to "legitimate
violence." On this point Weber is as cynical as Machiavelli. See "Le Savant et le
Politique," Le Monde (Oct. 18,1959) 172-175. We hâve analyzed this distinction in
our The Gospel Confronting World Disorder (St. Louis: Central Bureau, 1999) 45 f.
One cancompare Machiavelli, for example, Il Principe, 18: Discorsi sulla prima Deçà
di Tito Livio1,7,10,25,34; 3,41 f.; etc.

7 Preamble B bis (new) to the Amendement 1 of the Projet du Rapport of Lowe
Dybkjaer, réf. 287.005/1-13, shows very well the tendency of the European
Parliament's Commission on the rights of the woman to grovel before the UN's
ukases. The proposed amendement begins in this way: "Considering that the
member States of the Commission are always held to apply in an appropriate
manner the platform ofaction of Beijing and will hâve toestablish new policies in
the framework of their compétence in order to conform to the déclaration of the
UN's Conférence 'Beijing +5' of last June." The norms of State laws, then, will
hâve to seek their validity in the norms of supra-State law. Why, in this case, do
they not economize onparliaments, including the European Parliament?

8Seethe web-sitehttp://humanist.net/websites.
9See above: Those opposed to "Sexual Colonization" in Ch. VII.
10 Already celebrating in1999 the fifth anniversary of the Cairo Conférence on Popu

lation and Development (1994), the European Union was surprised by the compla-
cency with which itwas aligned with the positions of the UN. See on this subject
The European Community's Response to the Challenges of the International Conférence
on Population and Development ICPD + 5: AFive Year Review 1994-1998 (Luxem-
burg: Office for Officiai Publications of the European Communities, 1999). See
above, see the beginning of Ch. VII.

11 See above, Ch. VIT. A PROMISING APPRAISAL.
12 The Beijing +5"Women 2000" Conférence is the object of various commentaries in

which discontent was often expressed. Poland, in particular, was criticized several
rimes. See, for example, the dossier prepared by the Commission on the Rights of
Woman and the Equality of Opportunity of the European Parliament, reporting
the meetings of July 10-11, 2000. This dossier includes several documents includ
ing the verbal trials from the meetings of May 23-24,2000. For the benefit of those
who were not put off by the muddled structure of the dossier, we give hère the
simplified références: VerbaUrials from the meetings of May 23-24, 2000. PE/
XVI?PV:00-07; the Projet de rapport on the aspects of the procédure for broadening
related to gender, presented by Lowe Dybkjaer, dated June 6,2000, provisional réf
érence 2000/***(INI); Amendements 1-27 to Dybkjaer's report, dated June 26, 2000,
référence PE 287.004/1-27; Projet de rapports on the annual reports of the Commis
sion on "The equality of opportunity for women and men in the European Union -
1997,1998,1999," presented by Lowe Dybkjaer, provisional référence 1999/2109
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(COS); Amendements 1-13 to the Projet de rapport ofLowe Dybkjaer, dated June 27,
1000, référence PE 287.005?1-13; Amendements 14-17 tothe Projet de rapport ofLowe
Dybkjaer, dated July 3,2000, référence PE287.005/14-17; Projet d'avis (on the same
questions) of the reporter of opinions Maria Martens, June 30, 2000, provisional
référence 1999/0225 (CNS).

13 OntheCharter offundamental rights oftheEuropean Union werecommend visit-
ing the following web-sites:

<fundamental.rights@consilium.eu.int>.
<http:/ / www.europarl.eu.int.charter/fr/default.htm>.
We hâve used the original French dated Sept. 28, 1000, coté Charte 4487/00; Con-

vent 50. This text was supposed to be examined during the Summit of 15 at
Biarritz, Oct. 13 and 14,2000.

14 Cf. the workofGeorges Berthu, Le Traité d'Amsterdam, p. 114.
15 This text appears on p. 11/14 of the document PE 287.004. One can compare it

with the proposais expressedby Lionel Jospin in his discourse ofJune 15,2000.
16 See <http://www.the lancet.com/newlancet/current> which refers to the article

"EndofLife Décisions in Neonatal Intensive Care: Physicians' Self-reported Prac-
tices in Seven European Countries," Lancet June 17,2000) 2112-2118.

17 See The Démographie Crash (St. Louis: Central Bureau, 2001) 10-13,38.
18 In countries presenting the best conditions of life, each woman of child-bearing

âge should hâve 2.1 children in order to renew the population. All the countries of
Europe are below this level.

19 Cf. Correspondance européenne n.45/06 (June10,2000)4 f.



CHAPTER X

Right, "Légitimation"

of Violence
A reading of the UN's version of the rights of man shows the

making of right into an instrument aimed at "legitimizing" violence
and the "gift" of death. That is what we are going to explain in order
to conclude this part and lead into the second part.

THE SELF-LIBERATION OF MAN

We hâve seen that at the root of the conception of man's rights
presentlypreachedby the UN lies a pronounced exaltation of the in-
dividual. However, as Hobbes had foreseen, thèse rights of the indi-
vidual must be validated by Leviathan. As we shall soon see, it is in
this direction that Kelsen is going to develop his theory. Society must
be built up beginning with individuals totally autonomous, that is,
owing nothing to anybody, having no duty or responsibility toward
others. Thèse individuals hâve no further need to relate to any tran
scendent Being whatsoever. This extravagant liberalism deified man,
and, in his critique ofreligious aliénation, Feuerbach will expose this
materialist vision of man who, to liberate himself, must appropriate
divinity. Man frees himself all alone, and the first expression of this
auto-liberation translates into his giving himself his own laws of
conduct, which laws he can modify at his pleasure.

The influence of the nominalist tradition, so much alive in the
Anglo-Saxon milieux, is going to give more potential to this Ger
manie contribution ofFeuerbach. According to this tradition, mendo
not hâve anything at all in common, neither nature or values. They
are singulars, individuals.

Elaborated by the philosophers, this individualism was at first
expressed concretely in the économie field. Under the influence of a
certain kind of reading of natural reality, the market, a simplistic vi-
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sion of man is going to be elaborated. Doubtless one must admit that
the market is the place of exchange, compétition, and trading. Where
things begin to take on a disquieting trend is that point when the
market becomes the place where a choice is made of individuals
looked upon essentially as producers-consumers. Thereby libéral in-
dividualism opens the way to Marxist ideology: the économie infra
structure takes into account all men and every society.

This économie vision of man then rubs off on all anthropology,
that is, on the gênerai conception of man. Since the libéral logic is in-
dividualist, it freezes sociability, and if it freezes sociability it cannot
but be anti-family Malthus is not interested in the family except in-
sofar as it embraces économie agents more or less useful in the pro-
duction-consumption System. In the Malthusian logic, there is no
room for what we today call "dépendent persons," that is, children
and the aged. For the same reasons, always according to its logic,
there is no place for the poor.

REFUSAL OF FINITENESS

Death and War

Libéral individualism thus leadsman to reject his limits, to refuse
his finiteness and death. The other is perceived as a limitation of my
individualistic self. He is an obstacle to my self-affirmation. The
same holds true in the order of possessing: what the other has, I am
deprived of, and this privation is an obstacle to my existence, to the
quality of my existence. I must, then, push aside whatever seems to
be an obstacle to my being, to my having, to my life. Nothing that
contributes to the control ofmy death must be neglected.

It is precisely for that reason that certain présent décisions in the
state-of-the-art biological research reflect the prevailing liberalist
ideology. The manipulation of cells and tissues must procure a vie-
tory for man over death, and insure, by recalling the myth of the
eternal return, a parody of immortality.

Actually, the twofold rejection of finiteness and death "legiti-
mizes" the relentless violence of the individual: violence vis-à-vis

things, which the individual can destroy at his pleasure through con-
suming them; sexual violence of man vis-à-vis woman whom he
must captivate and subjugate; but also (theory of radical feminists)
the hold of women over men whom they must seduce and control
and on whom they must take revenge by triumphing over their "ma-
chismo"; gênerai violence vis-à-vis others whom the individual may
well be able to reduce to slavery or kill; finally, violence of the indi-
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vidual toward himself if he believes that in suicide he will find the
greatest expression of his individual freedom —a paradoxical way
of denying his finiteness.

The interesting thing about the dialectic of the Master and the
Slave proposed by Hegel1 rests in the fact that the famous philoso
pher sees in the master the prototype of the triumphant individual:
the libéral bourgeois, master of life and death. Nevertheless, the Jena
philosopher was not slow in extending this "Lordly" conception,
that is, one characteristic of the lord and master, from relations
among men to relations among societies. By means of war, the most
powerful nation can impose itself on other nations. And this nation,
victorious and dominant one moment, must in a final moment ac-
cept its withdrawal from the forestage of history Right must justify
this warrior vision of international relations.

One will notice that hère is verified onceagain the observationof
Solzhenitsyn, according to whom, in our society, right tends to swal-
low up morality.2 In effect, by beginning with an individualistic
ethic, characteristic of the original liberalism, violence insinuâtes it
self into right and becomes part of it. In a first stage, violence is
manifested in the économie field in which unregulated "free compé
tition" takes care to marginalize the unfortunate competitors. But al
ready in Malthus, then in Darwin and Galton, "free compétition"
goes beyond the domain of économies. It invades the sphère of the
individual's existence, becomes "natural sélection" then "artificial,"
with the élimination of the less capable. Moreover the same process
of sélection and élimination must be admitted among nations. This
émerges already from the thought of Hegel, and Spencer goes on to
develop it. Hère right appears as the legitimizing superstructure, not
only of violence in every relationship,but also of the gift of death, es
sentiel corollary of the right to violence.

The Vertigo ofSelf-destruction
Thus one stands before a paradoxical situation. On the one hand,

right, guardian of equality that could be the rampart against the ex
travagances of individualism, hère chases away every moral consid
ération and justifies force. But, on the other hand, force is the source
of right.

Under our eyes this évolution reaches its paroxysm. Right actu-
ally has the inordinate claim to acknowledge the legitimacy of the gift
of death. This is what happens in abortion and euthanasia. In this
latter case, right cornes toarouse the désire for assisted suicide. Right
liberalizes the homicide of certain individuals.3 There would be no
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dignified death but the gift of death. The "Lordly" act par excellence
is the gift of death; sovereign freedom triumphs in the delegated
auto-destruction. It is no longer so much aquestion of justifying eu
thanasia with considérations of compassion and intolérable suffer-
ing; it is not even a matter ofeuthanasia for social and économie rea
sons. Hère euthanasia appears as the haughty expression of aphilo-
sophical conception of man dominated by the fascination with death
and by the vertigo of self-destruction.4

It is not astonishing that a society that can accept a right so per
verse goes from programmed destruction of individuals to pro-
grammed destruction of itself. This twofold will to self-destruction,
this urge toward death is, without any doubt, the principal cause of
the démographie crash inWestern Europe.

1See the explanation of this dialectic given by Franz Grégoire, Etudes hégéliennes. Le
points capitaux du système (Paris: Nauwelaerts, 1958) 57-61; one will find there the
références to Hegel's work. The most extensive version of the dialectic figures in
the Phénoménologie de l'Esprit, trans. by Jean Hyppolite (Paris: Aubier/Montaigne,
1939) 161-166. Regarding war see, among others, the work of Hegel, the Principes
de la philosophie du droit (Paris: Gallimard, 1940) m, 3, B§330-347, pp. 358-362. On
Hegel, philosopher of death, see Alexandre Kojève, Introduction àla lecture de Hegel
(Paris: Gallimard, 1947) 529-575.

2This is one of the central thèmes developed by Alexander Solzhenitsyn inhis fa
mous "Discours de Harvard/' the textof which was published in L'Express (June
19 and 25,1978) 69-76.

3Such is the thesis propounded byKarl Binding and Alfred Hoche, Die Freigabe der
Vernichtung lebensunwerten Lebens (Leipzig: Meinert, 1922). In collaboration with
Klaudia Schank we willpublishthe French versionof this work.

4On the question of euthanasia see the substantial pages devoted to it by Xavier
Dijon, La réconciliation corporelle. Une éthique du droit médical (Brussels: Lessius,
1998) 129-180. See also the chapter we wrote on it in The Gospel Confronting World
Disorder (St. Louis: Central Bureau, 1999) 121-132.
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CHAPTER XI

KELSEN AT THE UNITED NATIONS
The UN's Charter, signed at San Francisco in 1945, présents a

twofold inspiration which is very striking. On the one hand, référence
is made to the rights of man. Thèse are mentioned in the Preamble as
well as in articles 1,3; 13,1b; 55c; 62,2; 76c; and there are allusions to
them in other articles. This référence had been recommended by
various persons or institutions among the most prestigious of the ep-
och.1 In this respect the Charter opened the way to the Universal
Déclaration of 1948.

On the other hand, at the very beginning of the UN there appear
the rôle and prépondérant status of the Security Council, on which
the five big powers sat by right in a permanent fashion, each with
the right of veto. At the UN ail décisions concerning peace dépend
on the Council. The General Assembly gathers together représenta
tives of "sovereign" States, and the "equality" of thèse States is re-
flected in the fact that each has a vote. However, compared with the
Security Council, the powers of the Assembly and its members are
limited.2 Later changes hâve not fundamentally modified this gên
erai structure.

Hère is found the source of the présent project of establishing a
System of world government. The English language uses for this
proposai the word governance which is translated by the somewhat
aged French word gouvernance.

"PURE" THEORY

In this part we shall show that this project of government has its
theoretical foundations in the philosophy of law developed by Hans
Kelsen (1881-1973), in his System of norms, in his pyramidal concep
tion of law.3 We are then going to follow the principal stages of his
Pure Theory. It is not an exaggeration to say that the UN conceptions
of the "new rights ofman," ofconsensus, ofintemationalism and of
most of the other thèmes that we hâve encountered find their source

83
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in this theory of totally rationalist and positivist law. It is well under-
stood that Kelsen probably had no knowledge of the perverse use
that was made of his thought in the UN's milieux. It is no less true
that the capital work of Kelsen, whose influence continues to be ex-
ercised on the jurists of the entire world, is a guide that cannot be
overlooked ifone is to understand the présent trends ofthe UN. That
is ail the more patent when one realizes that the Viennese professor
at Berkeley influenced the drafting ofthe Charter.

In the following pages we will base our arguments exclusively
on the lastédition ofPure Theory. The French translator received "the
liveliest and most cordial thanks" from Kelsen himself (p. 1). As the
author himself explains, the first draft of this work goes back to 1911.
The first édition dates from 1934. The second dates from 1960, and
Eisenmann's translation was first published in 1962. The text of this
version, then, offers us the final édition of Pure Theory. That is why
we are using this version in its 1999 édition. The translated text ben-
efited from numerous changes and additions, appearing above ail in
the form of notes written by Kelsen himself. Beginning students will
be able to study the influence of Kelsen on the UN by exploring the
other numerous writings in which the master explains his concep
tion ofright and especially international right.
Pull Rationalism

Like ail innovators, Kelsen is confronted with the positions ofhis
predecessors. Without any doubt he does not dévote any important
détail to explaining or discussing them. He does not lose time in
writing a postscript on Cicero, Vitoria, Grotius, Hobbes or Locke.
Even Hegel is not really discussed. A brilliant, cold and verbose
spirit, Kelsen reminds us a little of the rationalism ofSpinoza as well
as ofhis clarity. He hasbut one sole concern: to explain the only sci-
entific theory of law —his own. Ail the other théories are denounced
as pre-scientific: they confuse law with morality, law with politics,
law with history, etc. Kelsen hunts down the sophisms that hâve but
an appearance of logic (p. 339), the slidingfrom historical anteriority
to logical anteriority (p. 339). He can thus make a tabula rasa of the
history of intemationalism. Authors who are honored with at least a
mention are very rare. Political and diplomatie history is nowhere
taken into account.

As for a référence to any kind of anthropology or to history (in
particular that of the rights of man), or to morality (especially to a
theory of justice), or to religion (let us think of his message about
brotherhood), or to psychology (so clarifying, for example, in ques-
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tions of responsibility), etc., we cannot find the least trace. Every-
thing is as though this bundle of factors had not exercised, or exer
cises, or should exercise the least influence on right. Law is a purely
formai construction without any regard for questions of content.
"Law [régulâtes] the procédure by which it itself is created" (p. 53).
The only thing that interests Kelsen is the System of producing
norms, their validity, the obligations that flow from them. "We must
reject any définition of law that does not détermine it as a coercive
order" (p. 54). Such is the price that must be paid for arriving finally
at a theory of right of irreproachable scientific purity.4

Réduction and Dissolution

Furthermore, following his réduction to its conclusion, Kelsen
empties a priori subjective law of any pertinence. The pure theory of
law éliminâtes the dualism of law understood in the subjective
sensé, that is, the subject of law (physical or juridical person with
rights and obligations) and law understood in the objective sensé,
that is, the juridical order, namely a System of norms (cf. p. 191). This
subjective law is but an effect of the norm which, under pain of sanc
tion, obliges the individual to conduct himself according to this
norm (cf. pp. 173-175). Moreover, after having recalled the distinc
tion made in the traditional doctrine between physical person
("natural" person), and juridical person ("artificial" person), Kelson
concludes that in reality the "physical person" is itself an artificial
construction of the science of law, itself nothing else but a "juridical"
person (p. 173). Consistent as he is, Kelsen evengoes so far as to af-
firm that "the Pure Theory ofLaw dissolves the concept of 'person'
as the personification ofa complex of juridical norms" (p. 191).

One will observe right away that this conception of the physical
person totally ruins, right down to the roots, any possibility of in-
voking thèse rights of man, which would hâve been declared real.
The Kelsenian formalism makes such a déclaration unthinkable. The
concept ofperson being dissolved, the State alone can décide to per-
sonify. It will do it "artificially," by means ofa "complex ofconstrict-
ing juridical norms." Man cannot exist except as an artificial person
by the grâce of the restricting juridical order indentified with the
State.

And so, according to the strict juridical positivism stemming
from Kelsen, norms canbe enacted postulatinglife and death in their
définition even as acts of law.5 Kelsen himself illustrâtes his pro
posai. He envisions the possibility of slaves "who would hâve no lé
gal personality" (p. 172). Not only is there no longer room for recog-
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nition by the State of an inaliénable right of every human being to
life, but, furthermore, the dignity of the human being will vary ac
cording to the norms, thus ruining apriori the idea of the universality
and equal dignity of man. The same would hold true for the family:
''The family also is, as a juridical collectivity, older than the central-
ized State that embraces many families; and yet it is indeed on the
State's order that today the validity of the juridical order of the fam
ily rests" (p. 339).

One will observe that Kelsen thereby offers the theoretical bases
which are unfailingly used bypartisans of abortion and euthanasia
— bases also referred to by the idéologues of sexual orientation,
same-sex unions, "one-parent families," etc.

TheNorm

The question ofthe norm is central inPure Theory. Law orders the
norms: it is a question of commandment, order, will.

By norm we mean... that a man ought to behave in a spécifie
way (p. 4) To say that an objectively valid norm commands
a certain behavior for a man is équivalent to affirming that this
man isobliged tobehave inthis way.... Ifhe behaves in the op
posite way, he "violâtes" the norm, orhis obligation (p. 15). The
norm considered as objectively valid functions as a standard of
value applied to actual behavior (p. 17).

The question of truth as the foundation for norms is in no way
pertinent:

The object of a scientific theory ofvalue can only be norms en
acted by human will and values constituted by thèse norms (p.
18). Norms cannot beeither true nor false; they are only valid or
invalid (p. 19).

Lack of respect for the norms demands restraining actions, alone
legitimate, which belong to the state toperform because it represents
the juridical order (pp. 34, 36). Toward this end it must establish
courts and executive organs:

Collective security reaches its highest degree when the légal or
der installs law courts with compulsory jurisdiction and central
executive organs whose coercive means are so effective that ré
sistance of any kind is hopelessly vain (p. 37 f.).

Already it appears that courts of justice and other agencies can
impose wilful acts carrying an obligation as well as legitimate re
straining acts.

The objectivevalidity of a norm which is the subjective meaning
of an act of will that men ought to behave in a certain way does
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not follow from the factual... but from a norm authorizing this
act (pp. 8-9).

Custom and Consensus

Kelsen adds straightaway that "some norms by reason of which
conduct that is declared obligatory... can be imposed are acts that
constitute custom" (p. 9). Therein we can understand why in the mi
lieux of the UN so much importance is attributed to consensus.

Let us recall what we hâve seen regarding transgressions. A doc-
tor, for example, proceeds toperform anabortion. Hebecomes guilty
of a transgression against the right to life proclaimed in article 3 of
the 1948 Déclaration and codified in most State législation. The
judges must, then, know of this transgression, or this crime; they
must décide to sanction it. But the cases of transgression multiply;
there is a high bid for provocation. The média works on public opin
ion; pressures increase. The nongovernmental organizations speak
out; their rôle in public life increases. The judges prosecute less and
less. Proceeding "slice by slice," authorities tolerate the criminal
practice and soon permit it. A précèdent is created: the judges do not
prosecute anymore. A consensus is born in public opinion: "This has
become custom."

In countries of the Latin tradition, in which law is the source of
right, it would be necessary to prosecute. But as in thèse countries
custom is also a source, albeit secondary, of right, what is done accord
ing to the scheme described above is invoked more and more, not
only to judge a particular case, but to demand a change of law. In
fact, parliaments end by decriminalizing, liberalizing. On the basic
question of the source of right, custom wins over the law that codi-
fied the inaliénable right to life. The change thus brought about in-
troduces an altération almost imperceptible but nevertheless radical
in the nature of législative right. In effect, according to this concep
tion of right, custom canbe the originofa juridical rule but on condi
tion that it does not go against codified law.

In countries ofAnglo-Saxon tradition, things are somewhat more
simple. The common law, whichis not codified, leaves a wide space
open to the subjective interprétation on the part of judges and to
their assessment of the subjective motivation in cases which they
hâve to décide. In thèse countries, the influence of custom is détermi
nant in the formation of gênerai norms. The absence of codified law,
as origin of norms, has this effect:

The System ofcustomary law has a favorable climate for the de-
velopment ofprecedential jurisdiction. It is understandable that
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such jurisdiction flourished especially in the sphère of Anglo-
American common law which is essentially customary law (p.

On this point Kelsen does not hesitate to approach the sociologi-
cal conception of right. The norm should reflect what the members
of agroup do. Consensus is the expression of the gênerai will. Kelsen
even offers, before the term was invented, a légitimation of "conta
gion by way of mimicry."6

At first the acts that constitute the fact of custom hâve no subjec
tive significance of an ought. But later, when thèse acts hâve ex-
isted for some time, the idea arises in the individual member
that he ought to behave in the manner in which the other mem
bers usually do, and at the same time the will arises that the
other members ought tobehave in the same way. Ifa member of
the group does not, then his behavior will be disapproved by
the others as contrary to their will. In this way the custom be-
comes theexpression ofa collective will whose subjective mean-
ing is an ought. But this subjective meaning of the acts that con
stitute the custom can be interpreted as a valid objective norm
only if the custom has been instituted by a higher norm as a
norm-creating fact (p. 9).

THE PYRAMID OF THE JURIDICAL ORDER

InKelsen's System, the State and law are not only inséparable but
identical (cf. pp.281-310). Sovereignty is inhérent in the State, which
alone cansay what is a right (cf. 235). The State alone has the power
of legitimate constraint (p. 61). The State cornes from law and is the
law. The State is identified with law because it is order and com-
mandment in society; it must regulate the use of force in human rela-
tionships (cf. 12,41-46).

A System ofNorms
Especially through its courts and its administration the State is

the origin of obligatorynorms. Norms are the juridical expression of
the will of the State. It organizes thèse juridical norms into a System.
At this stage of our analysis, the word System must not be taken in
the concrète sensé that we will find later. By System we must under-
stand hère an ensemble of juridical propositions considered in its ra-
tional cohérence rather than in its correspondence to reality. This is
what leads Kelsen to set aside facts, content and doctrine to the de-
gree that they are not in accord with his theory. What Kelsen seeks is
the logical solidarity of the norms.7 They are bound together logi-
cally and ordered in a pyramidal fashion. By virtue of this pyramidal
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conception of norms, Kelsen asserts the existence of différent levels
of norms.8Hère is what he writes in this regard:

Since because of the dynamic character of the law, a norm is
valid because it has been created in a certain fashion, that is, in a
way determined by another norm, therefore that other norm is
the immédiate reason for the validity of the new norm. The rela-
tionship between the norm that régulâtes the création of another
norm and the norm created in conformity with the former can
be presented as a relationship of super-subordination. The norm
which régulâtes the création is the higher one, the norm created
in conformity with the former is the lower one. The légal order
is not a System of coordinated norms of equal level, but a hierar-
chy of différent levels of légal norms [ a pyramid or hierarchy
formed by a certain number of "floors" on which the juridical
norms lie]. Its unity is brought about by the connection [among
éléments] This is a régression that ultimately ends up in the
presupposed basic norm. The basic norm, therefore, is the high-
est reason for the validity of the norms, one created in confor
mity with another, thus forming a légal order in its hierarchical
structure (pp. 221-222).

The Symbolism ofthe Pyramid
Thé image of the pyramid used by Kelsen is at once both fasci-

nating and troubling. This image can be understood in two sensés. It
can evoke the type ofarchitectural construction ofwhich the famous
examples are found inEgypt. The classical pyramid was then a solid
thing composed ofa square base and four triangles converging in a
common summit. This pyramid includes various grades, various
layers. It evokes the power that is concentrated at the base of the
summit.

On the other hand, spéculation about the pyramid flourished in
the Pythagorean tradition. According to it, the tetraktys is the perfect
number 10, the quaternary number formed by the addition of the
four first numbers: 1+2+3+4. For this tradition, this was the founda-
tion of ail things.

This tetraktys can be represented in two ways. First of ail, it can
take a plane géométrie figure forming an equilateral triangle whose
sides represent the number 4. Then, going from the base to the sum
mit, we hâve the représentation of the number 3, then at the follow-
ing stage the number 2, and finally, at the summit, the number 1. The
whole, then, constitutes totality, perfection. This is composed, then,
of three superimposed steps.
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Nevertheless, the tetraktys can also be the object of a représenta
tion in space. This evokes, then, a regular tetrahedron, that is, a solid
defined by four equal equilateral triangles. One of thèse triangles is,
however, always invisible, hidden. It forms the base of the pyramid
and evokes the opening toward the knowledge of the foundation of
things.9

Kelsen did not explain the reasons he appealed to the image of
the pyramid to give an account of his theory. However, regardless of
the interprétation one has recourse to, ail converge toward the same
conclusions: norms are not ail of the same grade, they are structured
hierarchically; from grade to grade, they express the power that is
concentrated in a summit, and this concentration indicates the Su-
per-State, the one-world State toward which his pure theory leads
us.

In any case, nothing prevents us from thinking that by utilizing
the pyramid, Kelsen hinted —perhaps even more than hinted —ata
known Masonic symbolism.10 We are told that certain lodges are at-
tached to the mysteries of ancient Egypt; others accept the
Pythagorean spéculations about numbers. In any case, we know that
the figure of the triangle, characteristic of the pyramid, is classical in
thesymbolism ofthe lodges.

Regardless of the angle from which we consider the pyramid, the
juridical norm isnotobligatory byreason ofitscontent, orbecause it
is in conformity with justice, or because it would be referred to the
rights of man. It is obligatory because of its logical cohérence with
the procédure for production of juridical norms. Now the basic rule
for this production is that thèse norms proceed from the State's right,
this from international right, and this latter from the suprême funda-
mental right. This entire formalism of Kelsen is, then, capable of le-
galizing, and of legalizing apriori, no matter the content.

Thevalidity of a norm is not derived from its content, that is,be
cause its content canbe deduced by logical opération. It is valid
because it was created... in a fashion determined by the basic
norm Any content whatsoever might be law. No human be
havior would be excluded, as such, from being the content ofa
légal norm (pp. 197f.).

The Fundamental Norm

Once Kelsen conceived right as a pyramidalSystem ofnorms, he
is faced with the question: "What is it that provides thebasis for the
unity ofa plurality ofnorms? Why is a norm part ofa determined or
der?. .. Why is a certain norm valid?" (p. 193). Kelsen's response,
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clearly Kantian in inspiration, is at first glance surprising. But, be
cause of his own premises, he could not break off:

Thenorm which represents the reasonfor the validityof another
norm is called the higher norm. But the search for the reason of
the validity of a norm cannot go on indefinitely.... It must end
with a norm which as the last and highest is presupposed. It
must be presupposed, because it cannot be "posited" The su
prême norm cannot, then, but be presupposed The reason
for its validity cannot be questioned Ail the norms whose
validity can be traced back to one and the same basic norm con-
stitute a System of norms, a normative order. The basic norm is
the common source for the validity of ail the norms that belong
to the same order (pp. 194f; cf. p. 235).

The norm is imposed, then, by reason of the validity that a norm
of a superior order confers on it. According to the case, it must be
obeyed by individuals or corporations, disobedience entailing sanc
tions. Only "the law, understood as simple 'ideology'" can consider
the ought as having no significance. The law has, in effect, the power
to demand duties. In this regard Kelsen develops a secularized
variation on the Lutheran thème Beruf, of duty, of the appeal to
serve, justifying blind obédience, after the fashion of the Kantian im-
perative which bases duty on duty. Kelsen adds, however, that the
norm, more precisely the normative order, is based on the State.

As a political organization, the State is a légal order... relatively
centralized (p. 286)... If the State is a corporation, that is, a col-
lectivity that is constituted by a normative order.... the order
constituting this community is the légal order, designated as a
national légal order, as distinct from the international juridical
order (p. 290).

Finally, by reason oftheplace ofthepyramidin Masonic symbol
ism, it is not excluded that this architecture had been retained in or
der to suggest the concentration of power in Freemasonry.11 For the
second time in contemporary history, Kelsen's work has taken on a
disquieting dimension: it could be interpreted as offering a theoreti-
cal basis for taking over world powerby Freemasonry.12

1For more détails, see the fundamental work of Jean-Pierre Cot and Alain Pellet
(eds.) La Charte des Nations Unies. Commentaire article par article (Paris: Economica,
1985). Kelsen's positions are mentioned some dozen times in this important vol
ume. The absence ofan index of proper names makes consultation ofthis remark-
able instrument of research a bit tedious. See also Philippe de LaChapelle, La
Déclaration universel des droits de l'homme et le catholicisme (Paris: LGDJ, 1967).



92 The Hidden Face of the United Nations

2See for example article 12,1: "Since the Security Council fills, regarding adisagree-
ment or any kind of situation, the function assigned to itby the présent Charter
the General Assembly must not make any recommendation about this disagree-
ment or situation, unless the Security Council asksfor it."

3The most famous work of Kelsen is The Pure Theory ofLaw (Berkeley, CA. 1967) We
will cite this as Pure Theory, and the page références will be to this book. Two
French translations are available: Théorie pure du droit (Paris: LGDJ, and Brussels:
Bruylants, 1999) and one based on an earlier édition of the original German done
by Henri Thévenaz (Neuchâtel: La Baconnière, 1988). Kelsen devoted an impor
tant study to the foundation documents of the UN. See The Law ofthe United Na
tions. ACritical Analysis ofits Fundamental Problems (London: Steven &Sons, 1951).
He has returned several times to this work.

4Ail thèse preliminaries are explained in the two préfaces as well as in the course of
the first chapter.

5On this subject see Binding-Hoch, Die Freigabe der Vernichtung lebensunwerten
Lebens (Leipzig: Meinert, 1922).

6Cf., re thissubject, pp.175 f.
7For more détails see P. Foulguié under the word "system."
8 For thèse reasons, in France the "Pure Theory of Kelsen" is often called

"normativisme."

9Cf. Gianni Maria Pozzo, "Pitagora e Pitagorismo," Enciclopedia filosofica, III, col
1397-1403.

10 It is well known that Mexico is acountry where Masonry has been very influen-
tial. That explains why quite a few studies are published there, interest in which
goes beyond the limits of that nation. See, for example, Manuel Antonio Diaz Cid,
Genesis y Doctrina de la Franmasoneria (Puebla: Universidad Popular Autônoma
1990). r

11 Hère is what Pierre Mariel writes in Les Franc-Maçons en France (Paris: Marabout,
1969): "The society of nations was, essentially, a Masonic création, and its first
président was a French Mason, Léon Bourgeois. In our day, moreover, the UN (as
UNESCO) isalmost entirely composed ofMasons from ail countries (a fact known
perfectly well byPope Paul VI when hecame tospeak before it at that mémorable
session" (p. 204).

12 Giving an account ofthe French translation done by H. Thévenaz ofKelsen's fa
mous book, Jean-François Perrin writes, inhardly disguised language, that noth-
ing was lacking for the success of this thought, "not even its symbol of grandeur,
the famous 'pyramid/ This figure will stand up for a long time, whether on its
base, or on its point."



CHAPTER XII

National Law and

International Law
Thequestionof the fundamental norm, touchedupon in the pre-

ceding chapter, arises first of ail on the level of the national law,but it
arises equally and above ail in the area of the relationship between
the national law and international law.

Toward a World State

Two schools of thought are présent hère. First there is the one
that gives primacy to the State juridical order. According to this
theory, "the validity of law is found in the assumed fundamental
norm which is related to an effective State constitution/' The interna

tional law is in this case "only a part of the national légal order, re-
garded as sovereign" (p. 217).

According to the other theory, which Kelsen favors, "interna
tional law is a juridical order superior to the juridical orders of ail
States, which limits their respective domains of validity and which
alone is sovereign: that is the theory of the primacy of the interna
tional order. Effectively, this international law contains a norm that
constitutes the validity of the juridical orders of States" (p. 214).

However, Kelsen pushes the analysis of this distinction further:

International law consists of norms which originally were cre
ated by acts of national states... to regulate inter-State relations,
and that by way of custom. Thèse are norms of gênerai interna
tional law because they create obligations and rights for ail
States. Among thèse norms one is of particular importance...
pacta sunt servanda (pacts must be respected).... International
law createdby treaties, as valid today, does not hâve gênerai but
only particular character; its norms are valid... only either for
two States or a group of States.
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It is tobenoted that particular international law created by trea-
ties and gênerai international customary law must not be re-
garded as norms on the same level. Since the basis of the first
group of norms is a norm of the second group, the two hâve a
relation of a higher and lower level in a hierarchy. And if we
consider also the légal norms created by international courts
and other international organs established by treaties, then a
third level appears in the structure of international law. For the
function of such an organ is based on an international treaty,
that is, on a norm of the second level of the pyramid of interna
tional law. Since this second level ofinternational law created by
international treaties rests upon a norm of gênerai customary,
international law (highest level), the presupposed basic norm of
international law must be a norm which establishes custom set
up by the mutual conduct of states as law creating fact (pp 323
f.).

One will note hère that the rôle attributed to custom in the for

mation of the State's law is extended to the création of the interna

tional law. Said in another way, if consensus is the origin of the
State's law, it is also that of international law. The international tribu-
nals and international functionaries are themselves also an origin of
law. The effectiveness of this international law will be expressed in
the obligations it will require and in the sanctions it will impose and
apply.

International law, as a coercive order, shows the same character
as national law but differs from it, and has a certain similarity
with the law of primitive, i.e., stateless societies in that interna
tional law (as a gênerai law obligating ail states) does not estab
lish spécial organs for the création and application of its norms.
It is still in a state of far-reaching decentralization. It is only at
the beginning of a development which national law has already
completed. General norms are created by custom and treaty (pp.
323).

Inversion ofthe Principle ofSubsidiarity
This conception of international law involves the subordination

of State law to international right. It includes, then, a strict limitation
of the sovereignty of States, for example, within the framework of a
world fédération, or again the dissolution of this sovereignty in the
framework of a world Super-State to which alone sovereignty is at-
tached:

International law will truly be law if it is a coercive order, that is,
a set of norms regulating human conduct by attaching certain
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coercive acts (sanctions) as conséquences to certain facts, as
delicts, determined by this order as conditions and if conse-
quently, it can be described in sentences which may be called
"rulesoflaw" (p. 320).

Kelsen's conception of fundamental norm designs, then, this
world State as a horizon toward which we must necessarily tend. It
is a logical necessity postulated by the identity of the State and of
law. This latterappears consequently as the instrument ofunification
and of centralization of a global society characterized less by its in
temationalism than by its supranationalism. Kelsen expresses him
self on this subject with total clarity:

The entire legally technical movement, as outlined hère, has in
the final analysis the tendency to blur the border line between
international and national law so that the organizational unity
of a universal légal community or, in other words, the émer
gence of a world State appears as the ultimate goal of the légal
development directed toward increasing centralization (p. 328).
We find ourselves hère not only in theprésence ofa Super-States'

monopolizing ofsovereignty, but further, ofa perverse inversion ofthe
principle ofsubsidiarity. It isnottheSuper-State thatplays a subsidiary
rôle vis-à-vis particular States; it is the latter which play that rôle vis-
à-vis the first. Apart from the UN, suchwas already oneof the major
problems posed by the Treaty of Maastricht (1992); this problem be-
came more disturbing still after the Treaty of Amsterdam1 (1997). If
one starts with the validity of international law as Kelsen wishes,
then the foundation of the validity of a State's juridical order must
necessarily be found in the international juridical order. And Kelsen,
whom we hâve just paraphrased, concludes:

The légal orders of States must be conceived as partial légal or
ders, delegated by international law and therefore even subordi-
nated to it (p. 336).

It follows, then, that international tribunals will necessarily hâve
power superior to that of State tribunals. See how, according to
Kelsen, judges must collaborate with functionaries in affirming the
Super-State:

Opposition to a norm does not signify a conflict between the in-
ferior norm and the superior one, but only that the inferior norm
can be annulled or that an organ responsible for the edict can be
punished (p. 330).

The case of Poland, which has been mentioned elsewhere, fur-
nishes a good example of what the Kelsenian Super-State requires. A
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State society that refuses to liberalize abortion weakens the interna
tional consensus indispensable to the formation of the customary Su-
pra-State right. Then it is not sufficient to threaten the particular
State —in our example Poland —with being under the ban of the
Super-State (the latter being simply in formation). It is already neces-
sary to affirm the sovereignty of this Super-State and manifest its ef-
fectiyeness by brandishing the threat of sanction against the "dissi
dent" State and by interfering in its internai affairs.

Instruments aimed at exerting thèse sanctions and telling par
ticular states —persons also —what their right is already exist. They
are recognizable in the International Pénal Court and in the Déclara
tion in favor of the defenders of the rights of man.

If one starts with the validity of international law which requires
no acknowledgement by the State, such an arrangement does
not signify enforcing the international law for the State con-
cerned, but it signifies its transformation into State's law by a
gênerai stipulation.... Such a transformation is needed if the
State organs, especially the tribunals, are only authorized ac
cording to theconstitution to apply thenational law and conse-
quently can apply international law only if its content has as-
sumed the form of national law..., that is, transformed into na
tional law (p. 336f.).

The Dissolution ofthe State
As we hâve already seen, his pure theory ends, in Kelsen's own

admission, in the dissolution of the person. We can now state that, by
reason ofhis conception ofinternational law, this same theory results
in the dissolution of the State. First of ail, the state has no existence
except by reason ofitsbelonging to the international juridical order:

The national State in its légal existence appears as determined in
ail directions by international law, that is, as a légal order del-
egated by the international law.Only the international légal or
der is sovereign; no national orderis... The validity of the order
of the single member State is based upon the constitution of the
fédéral State (p. 338 f.).

The State does not survive except in an existence which, so to
speak, is procured or delegated to it by the international juridicalor
der. It is reserved to this order to delegate or not the prérogatives
characteristic of the State and of the sovereignty habitually attached
toit.

International law régulâtes the conduct of States It also
stipulâtes that the State's territory extends as far as this order
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(the State's juridical order) is permanently effective It also
régulâtes the succession of States in time International law is
ofequal importance as regards the material sphère ofvalidity of
the national légal order (pp. 337 f)

Moreover, the international juridical order is not limited to re
stricting the sovereignty of the State. As it delegates this sovereignty
the international juridical orderfinishes by alienating the States from
ail sovereignty:

The States... do not retain the compétence (to make any norm
whatsoever) except to the extent that international law does not
reserve the matter, thus removing it from free régulationby na
tional law.... If one admits that international law is a suprana
tional légal order, the State order no longer has an illimitable
compétence (p. 338).

We are thus brought back to the question of the fundamental
norm. This, Kelsen tells us, has a hypothetical character. Paraphras-
ing Kant, one might say that it is a postulate of juridical reason, of
which Kelsen has need in order to cernent the cohésion of the pyra
mid. This hypothetical norm must be assumed in order to assure, not
only the validity of the norms of lesser degree, but above ail the va
lidity of the international juridical order itself.

Thus arises the question of the fundamental norm of the interna
tional law and its validity:

This fundamental norm becomes... the immédiate foundation

of the validity of the state order. As a true fundamental norm, it
is in no way, we know, a positive norm but one that is presup
posed. It represents the presupposition under which the gênerai
international law — that is, the effective norms... that regulate
the mutual conduct of States — can be regarded as obligatory ju
ridical norms binding the States (p. 215).

1See art. 5 of the Amsterdam Treaty and Protocol 7 on the application of the prin-
ciples of subsidiarity and proportionality. Cf. G. Berthu, Le Traité d'Amsterdam, pp.
58-66.



CHAPTER XIII

A System of World Control
In the purely logical System of Kelsen, there is no place for the

"rights of man" anterior to the State. The acknowledgement of such
rights would lead, in this theory's logic, to making the State subsid
iary. But more basically still, this acknowledgement would lead to
contesting the world State and the juridical order corresponding to
it. In this System, perhaps each one is free to think, to himself, what
he wishes; but everyone must bring his actions into accord with the
obligations and sanctions according to the norms. The individual
must obey right because it is right, because it is identified with the
State, and not because it will be reasonable to obey a just law result-
ing, for example, from reason, nature or God.

A THEORY OF POWER

No Placefor the Rights ofMan
Kelsen's theory, since it is at once a theory of the Sstate and of

law, is, then, also a theory of power. The rôle given by Kelsen to effec-
tiveness reveals a real kinship between him and Machiavelli. Just as
particular States must tend toward the unique world State, just as
the world juridical order must become the suprême juridical order,
so power must be concentrated on a world level. Strictly speaking,
the rôle of the world State must not consist in coordinating the con
duct of States; if it did so, it would rest on a merely transitory and
precarious basis. The world State must, in effect, subordinate, in the
literal sensé, particular States and even, in the end, dissolve them.

The Pure Theory of law postulâtes, then, a unique juridicalsystem
in which the validation of States' rights will dépend on a unique
State, whose sovereignty and authority will be unlimited. This
unique State, called the world State, will bring about the juridical
and political unity of the world, the essence of the political being fi
nally denied in favor of the State's absorption by law. The world
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State will receive its validation from the pyramidal juridical order,
demanded, besides, for the validity of the rights of States them
selves. This pyramidal conception of law postulâtes, then, an ex
trême concentration of power. Power hère is absolute, in the literal
sensé of this word: it is removed from any référence to the body poli-
tic, to intermediary organs and finally to persons of flesh and bone
composing this body.

Furthermore, radically contesting the sovereignty of individual
States, the Kelsenian System ruins the rights of man of which, ac
cording to the 1948 Déclaration, the State must be the primary pro-
moter and protector.

And so, in virtue of its subordination to the norm of a superior
degree, the State's law has been already rendered incapable of taking
care of the rights of persons with any priority. By virtue of the su
prême norm, itmust be forbidden for international law to protect the
sovereignty of States. This twofold immobilization of persons and
States, as well as the final deactivation of their respective rights, ex-
cludes ail moderating power; it excludes the distinction of powers; it
leaves the field totally open to impérial and hégémonie projects. In
brief, Kelsen's pyramidal system is holistic: the Super-State and the
juridical order that validâtes it constitute the unique reality outside
ofwhich nothing, not even any person, has value.

Kelsen's theory, then, rests on a form of radical juridico-political
monism. Every organization of society obeys an architecture that
first of ail places individuals under obligation to obey juridical
norms ofa particular state's laws andthen particular states under ob
ligation to obey thefundamental norm decided, in thefinal analysis, by in
ternational law.

A Totalitarianism Without a Face

Regardless ofthe level of the pyramid that one considers, the ju
ridical norm draws its effectiveness from its logical cohérence with the
procédure for producing norms. The procédure doesn't differ sub-
stantially from that which, according to John Rawls, ends in "just"
décisions. Hère the fundamental rule of producing norms is that ail
of them are derived, in the final analysis, from the superior, hypo
thetical norm.

Kelsen needs this basis — or summit, if you will — on which to
found his theory, which is underpinned by a plan of totally imma
nent juridical monism. The subordination of individuals to States and
the States to a world command center, characterized by an indisput-
able sovereignty, orderedby international law, is a logical necessity re-
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quired by his theory of law. This conception of law necessarily legiti-
mizes aworld State and, in the end, aworld power, exclusive subject
of sovereignty and unlimited authority. Universality must corne from
the summit of the pyramid and not from the assent to founding
truths given by the free and converging wills of the members of the
human community, the intermediary bodies, the political bodies, the
Nations or States.1

Now, precisely because this ultimate fundamental norm is hypo
thetical, it is the world State that, in fact, gathers and exercises the
functions. This extrême concentration of power is already taking
place under our eyes. The Super-State inthe process of emerging will
be an anonymous directorate, whose cogs will be légion.2 The classi-
cal totalitarian régimes of the twentieth century had perfectly visible
dictators, and they were furnished with institutions which could be
described. The newtotalitarianism which isbeing put in place in the
name of the international juridical order is a collective, anonymous to
talitarianism without a face. It is a totalitarianism whose unlimited
power is diffracted in tribunals, as we hâve already pointed out, but
also in the Déclaration on the Defenders of the Rights of Man, in the
MAI, in nongovernmental organizations, in the networks of the
Worldwide média, and finally in régional organizations such as the
European Union. Ail bring pressure to bear for accelerating the pro
cess of world centralization.

A POLICE SYSTEM

Jurisprudence and Bureaucracy
The original structure of the UN already bore the mark of

Kelsen's theory; at présent, this influence is increasingly clear in the
heart of the organization. The prépondérance of the Security Coun
cil, the power of the Economie and Social Council (art. 62-71 of the
Charter) the nomination of the Secretary General by the Assembly
upon recommendation of the Security Council (art. 97) and the areas
of compétence of the Secrétariat illustrate remarkably well the pyra
midal and Kelsenian structure of this international organization.
States' laws seeking to maintain order are taken into account (art. 2,
7), but are subsumed by international law, that is, overshadowed by
the international organization that has the force to maintain interna
tional order (art. 12). The articles devoted to autonomous territories
(art. 73 f.) or to the international régime for guardianship (art. 75-85)
confirm this "vocation" of the UN to décide international law with
out any précise mention being made of the content to which it
should refer, or to the compétence of the States in the codification of
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this law. In this context which considerably increases the juridical
rôle of this organization, considering the rights of man themselves
cannot butsend usback to avoluntarist conception of thèse rights.

According tothis logic, it is, then, neither necessary nor désirable
that the General Assembly be a true deliberative assembly and still
less a législative one, since, in an organization that has the unique
apparatus and lawofan international State, law has its origin in cus
tom and consensus and is expressed in the jurisprudence validated
by the pyramidal System of norms. We must nonetheless remark that
this jurisprudence is not an authorized interprétation, according to
the gênerai principles of law, of custom or even ofa law emanating
from a distinct législative assembly with executive power —an in
terprétationwhich is,besides, valid in principle only for a particular
case under considération. In the case of this organization, jurispru
dence receives its validity, in the final instance, from the will of the
one unique State.

This explains the rôle devolving upon the International Pénal
Court. Since there is no longer a way of identifying the gênerai prin
ciples of law, it will pertain to the tribunal to reveal the meaning of
the juridical texts and consensual décisions, and to say which inter
prétation is valid. Divergencies of interprétation are henceforth intol
érable, for they ruin the juridical order and consequently the suprana
tional State. At the conclusion of this procédure, it hardly rests with
the General Assembly to consent to the décisions already taken by
the center of suprême power, founded for the very reason of saying
what the law is.

The conventions and pacts no longer appear hère as accords
passed freely by individual and sovereign States, but as a juridical
link emanating from the will of the international organization requir-
ing, via the ratifications, obédience from States. Whençe — one al-
ways cornes back to it — the obsession with consensus. As for na
tional législation, it cannot remain except as inserted, as subordinated,
into the édifice, which has been called "grandiose," of Kelsenian in
ternational law, understood hère as the expression of the décisions
takenby the international organization or by the satellites that actvi-
cariously for it. The laws of the States are thus transformed into a
network whose international law is not lacking to extend its own
branches on a planetary scale.

Thèse satellites are UN agencies in which a hive of functionaries
incarnate the Weber bureaucracy. The rationalist organization of the
world State demands, in effect, an administration whose functionar
ies share in power and canbe the source of law. The administration
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is no longer, hère, a means for executing a plan it does not décide;
rather it acts by way of délégation and under control. Anti-
subsidiarity reappears hère: the bureaucracy becomes the source of
law, expresses the norm, obligates and restrains: not in a single do
main, but in ail domains where it is useful to indicate the law. Of this
observed trend Kelsen himselfsuggests that it finds its précèdent in
the bureaucracy of Stalin.

Distortion ofMeaning
And so one can understand that "normativism" is the theory of

law that perfectly fits in with the New Age and its networks. This
same normativism is equally well accommodated to the érosion, fre-
quently observed, of sovereignty. This is an érosion that is manifested
in two ways: first of ail, in the centrifugal and separatist tendencies
observed in many régions or in Nation-States. Thèse tendencies are
obviously of a nature to weaken the capacity of States to oppose the
plan of pyramidal concentration of power. Then the power of the
States is short-circuited by a plethora of nongovernmental organiza
tions supportive of the UN's normativism.

With an astonishing theory of law we are in the présence of a
process ofpyramidal concentration ofpower absolutely without pré
cèdent in history. "Justified" by this theory of law, this concentration
of power postulâtes the existence of a State of Supranational law,
that is, ofa political entity deciding laws, exclusively entitled to sov
ereignty and suprême authority, founded to obligate ail individual
states, founded also to interpret authentically the laws that it itself
produces.

Insum, ail the présent juridical instruments, whether national or
international, are the object of a corruption of meaning: instead of
being at the service of the rights of the real man, the one at the
"base," they serve as relays of the logical édifice constructed for the
benefit of an international law, itself the expression of a hégémonie
will, absolute and totalitarian, since, according to the logic oftheSys
tem, no reality, no value canbe opposed to it.

Such aconception of law is obviously the kind that fascinâtes the
most radical of libérais, and that for two reasons. First of ail,because
the law remains excluded from ail the domains in which interna
tional or individual States do not wish to exercise their law. It is even
in the strict logic of this conception of law that, as in Hobbes, the in
dividual may do absolutely whatever he wishes, whatever gives him
pleasure, provided that the State does not impose either obédience,
obligation or prohibition concerning such and such an act that he
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would like to perform. And secondly, because the law thus con-
ceived can raid extra-juridical domains of the most diverse sort. For
the profit of the international State, it can then define the obligations
or prohibitions in any domain whatsoever, for example, scientific,
technical, monetary, économie, biomédical, etc.
Control ofLife

If one will pay just a little attention to the action plans, recom-
mendations, consensual décisions and other conventions emanating
from UNFP, from the WHO, from UNICEF, from the World Bank,
from UNDP, etc., one will soon observe that the "new rights of man"
are simply the new norms, produced, at their level on the pyramid,
by the agencies involved. Onewill also observe that thèse norms re-
ceive their validity from the world juridical order of the world State
being built up in stages.

One observes, then, that the world juridical order that is being
constructed is not at the service of a classical impérial or hégémonie
type. It is to serve for controlling life. The suprême norm hère is the
mastery over life in order to arrive, thereby, at the domination of
men3 and of ail things. "Life, which with the Déclarations on the
rights of man, has become the foundation of sovereignty, becomes
henceforth the subject-object ofState politics (which is thus increas-
ingly presented as "police").4 An entire bioethical casuistry has pres-
ently for its object to nourish custom, to rally a larger consensus, to
achieve conventions, régulations and other action plans. Ail of that
émanâtes, in the final analysis, from thehypothetical norm support-
ing the entire System: normative, restraining, répressive —and, why
not, policing.

1Arécent studysuggests a really surprising parallelism between theSuper-State of
Kelsen and the Leviathan of Hobbes. Giving an account of a work of Horst
Bredekamp in Le Monde (Sept. 8,2000) regarding the frontispiece of the first (1651)
édition of Leviathan, Olivier Christin especially notes that : "Tîte bodyof the giant
is composed of a multitude of bodies turned toward his face [that of Leviathan]/'
He adds: "Thèse images obviously share in the exaltation of the sovereign, one
who gathers together, a unifier, one who puts order in things, a guarantor of the
world equilibrium Anamorphoses, binoculars and kaléidoscopes, in effect, al-
low us to think afresh of the king's appearance and its dissimulation sometimes
made necessary by the circumstances." This multitude of stacked bodies is to be
compared with Kelsen's pyramidal System. The work analyzed, known thanks to
O. Christin, has Horst Bredekamp for author and for title Thomas Hobbes visuelle
Strategien. Der Leviathan: Das Urbild des modernen Staates (Berlin: Akademie Verlag,
n.d.) The frontispiece in question is reproduced in the French version of Leviathan
published by François Tricaud (Paris: Sirey, 1971).

2Mk 5:9.See also our work L'enjeu politique de l'avortement, 206-208.
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3Cf. our workPower over Life Leads to Domination ofMankind (St. Louis: Central Bu
reau, 1996); seealso L'enjeu politique de l'avortement, esp. 189-213. At thetime ofthe
trial ofthe doctors at Nuremberg (Oct. 25,1946-July 19,1947), the basic problems
which we are examining hère already flourished. See on this subject Gérard
Memeteau, "Nuremberg: mythe ou réalité/' Revue de Recerche juridique. Droit
prospectif, Aix-Marseille: Presses Universitaires, 3 (1999) 605-629.

4Giorgio Agamben, Homo sacer. Le pouvoir souverain et la vie nue (Paris: Seuil, 1997)
161.



CHAPTER XIV

Reality's Revenge
States Made Satellites

At the end of this analysis we are forced to recognize that the
word System has acquired a meaning différent from the one we ob
served at the beginning. The word System, which was applied to the
norms, is now applied to the organizations. Henceforth the word désig
nâtes, as in mechanics, a machine or apparatus, or even an ensemble
of apparatuses producing a determined effect. One speaks of an in-
genious téléphone System, an economical heating system, a System
of effective brakes. The pyramidal system of norms, which the UN
has already adopted, has transformed this organization into a formi
dable machine whose function is to control life, then individuals,
families and States.

The UN has evenbecome a system in another sensé: in the sensé
which this word isgiven inexpressions like "solar system" or "plan-
etary system." Just as the planets revolve around the sun, so indi
vidual states must accept —before being swallowed up —being sat
ellites of the world state.

The UN thus tends to become an immense machine making an
ideological use of law, perhaps in the vain hope of legitimizing the
power ofthe invisible triangle.

A Sophistical Dirty Trick
In the final analysis, right absorbs the essence of politics to the

extent that, methodically ignoring the political fact, it cannot but ig
nore as well the metajuridical références that effectively mark out
this dimension of human existence. For Kelsen, law is not limited to
legalizing what the State décides; it legitimizes it. The régime that
Kelsen had to flee from was thus supported by one of its victims.
Moreover, Kelsen produced in advance a theory endorsing future ju
ridical Systems which would invoke the right to legitimize injustice.

107



108 The Hidden Face ofthe United Nations

In sum, Kelsen's theory extrapolâtes, for the benefit of a sover
eign center of world power, the totalitarian logic that Hobbes devel-
oped for the benefit of an individual State. However it may be de-
fended, Kelsen's theory has ail the characteristics of an ideological
construct removed in every way from reality. Kelsen does not even
allow himself to advance, in Spinoza's manner, the proposition that
"the order of idea is the same as the order of things." It is the real —
assuming there is any — that should hâve to coil around this radi-
cally rationalist construction that claims to rebuild the real itself,
molding it into rights, themselves fitted into each other within a net
work of links.

Now this séries of links, thèse rights fitted together like a nest of
Russian dolls, cannot even claim the status of a purely formai con
struction, of a strictly logical pièce of architecture, which would be,
for thèse reasons, shielded from particular interests and passions.
Kant already came up against ananalogous problem: no matter how
much one suspends ail assent to the real, in the end the latter takes
its revenge. It always ends by bouncing back, for example, under the
shameful form of thepostulate whose reality sooner or later must be
conceded. Kelsen is hardly happier than his master and he does not
avoid a sophistical dirty trick, since the validity of ail ofhis pyrami
dal construction hangs, paradoxically, on the reality of the ultimate
fundamental norm, which, without batting an eyelash, he assures us
is hypothetical!

Little attentive to the reality oftotalitarianism to which his theory
had offered involuntary juridical support, Kelsen — to the extent of
his considérable influence — has made it impossible for law to be
what it had, nevertheless, traditionally been in the main: a rampart
against the arbitrary, an instrument without equal in the service of
man's rights and of justice. With Kelsen, law became the object of
power, and power the object of law. With the relentlessness of ail
idéologues who endeavor to make the real conform to their utopias,
and invoking even their blunders to strengthen their positions,
Kelsen still wrote, ten years before his death (1973):

From the viewpoint of juridical science, the law established by
the Nazi régime is from the law. We can regret it, but we cannot
deny that it concerned law. The law of the Soviet Union is from
the law. We can abhor it like the horror we hâve of a venomous

snake, but we cannot deny that is exists, which means it is
valid.1

This juridical monstrosity is in the process of extending its ten-
tacles on an international scale. In a certain way, the seizure of world
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power has already taken place. To the extent that the UN radically
changes the source of law, that is, that it abandons the traditional ré
alisai to enthrone the normativist rationalism of Kelsen, it is impos-
ing on human society a pyramidal structure of power and manipu-
lating international law to this end. After ail, even some authors of a
stature comparable to Hegel can serve several times inhistory.
AnAnti-nation Manifesto

On the practical and institutional level, the internationalist ideas
of Kelsen, already présent, as we hâve seen, in most of the UN's in
stitutional structures, inspire différent projects whose stakes we
must measure. It is not enough to defeat the inaliénable rights of
man by weakening the 1948 Déclaration. This goal could not be at-
tained if the Nation States were not pressured to erase themselves in
favor of the summit of the "pyramid." That is what commends the
centralizing projectof world government.

The plan to transform the UN into a system of world govern
ment goes back to a working group brought together in 1990 by ex-
Chancellor Willy Brandt.2 It concerned reconstructing international
relations on the morrow of the cold war's ending in order to recon
cile the two antagonistic blocs of West and East. This approach, how
ever, excluded any hypothesis of the implosion of the Soviet system,
and was adapted to the continuation of its totalitarianism.

Thence were born différent ambiguous initiatives concerning
world security. Thence was also born a nongovernmental organiza
tion called the Commission on Global Governance. This commission

was the subject of a discourse by James Gustave Speth on March 18,
1997, during the Rio Conférence.3 In his intervention, Speth closely
linked "Global Governance" and "Sustainable Development."4 This
project was already explained in the Report of the Commission on
Global Governance, entitled Our Global Neighbourhood.5

It is a matter of a gigantic project that strives to realize Kelsen's
utopia by aiming at "legitimizing" and setting up a unique world
government. AU the usual thèmes meet the appeal. The environ-
ment, however, is especially highlighted out of the necessityto create
a new order and the urgency of finding the funds to realize the
project.

This global government had already been put in boxed print in
the reportofUNDP in 1994. This boxed text, drawn up at therequest
of UNDP by Jan Tinbergen, Nobel prize winner for économies
(1969), has ail the style ofa manifesto sponsored by and for the UN.
Hère is an extract:6
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The problems of humanity can no longer be resolved by na
tional governments. What they need is a world government.
The best way of achieving that is to reinforce the UN's system.
In certain cases, that would mean that it is necessary to change
the rôle of the UN's agencies and for the consultativeones to be
come executive. Thus the FAO would become the world minis-
try ofAgriculture, UNIDO would become the world ministry of
industry, and ILO the worldministry for social affairs.

In other cases, some completely new institutions would be
needed. Thèse could include, for example, a permanent world
police which would be able to summon nations to appearbefore
the International Court of Justice, or before other courts espe
cially created. If they would not respect the judgments of the
Court, it wouldbe possible to apply some sanctions, military as
well as non-military.

Without doubt, as long as they exist and accomplish their rôle,
nations protect their citizens; they make the rights of man respected
and use appropriate means toward this end. In the milieux of the
UN, the destruction ofNations appears, then, as an objective to be sought,
if one wishes definitively to smother the anthropocentric conception of
man's rights. By putting an end to the intermediary body which is the
national State, one would hâve done with subsidiarity, since a cen-
tralized world Statewould hâve replaced it. The way would then be
cleared for the arrivai of the technocrats and other aspirants to totali-
tarian world governance.
1H. Kelsen, Das Naturrecht in der politischen Théorie (Vienna, 1963) 148; this was an

explanation given to the Congress of the International Center for Research con-
cerning the fundamental problems of science. Wetake this text as quoted by Julien
Freund, L'essence du politique (Paris: Sirey, 1965) 723 f. Certain passages of the Pure
Theory prépare, so to speak, for this assertion. See,for example, the text on pp. 197
f. of Theory.

2In reality, this project goes back to Woodrow Wilson (1856-1924) and to the Council
for Foreign Relations. See The Totalitarian Trend ofLiberalism (St. Louis: Central Bu
reau, 1997) 94.

3 This conférence celebrated the one of 1992.

4SpetiYs discourse covered eleven rnimeographed pages.
5Oxford University Press, 1995.
6This text figures in the Human Development Report 1994,published by UNDP (New

Yorkand Oxford, 1994); the quotation appears on p. 88.
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CHAPTER XV

What Esteem Does the UN

Hâve for Truth?
In the discussions that took place in the Assembly of Beijing + 5

(New York, June 5-9,2000), as well as those that preceded it, one no-
ticed the présence of an obsessive fear of différence of opinion and
dissent.1 It is always the domination of consensus that tends to be
imposed. The Assembly of the Millennium further confirmed this
tendency.

THE CONTAGION OF MIMICRY

Imitating Violence
The thème of "new rights" has been, we know only too well, one

of the central points of thèse meetings and, as foreseen, great efforts
were made —without much success, it is true —to include abortion
among thèse "new rights." On occasion, one noticed that the pro-
moters of the "new rights" made use of what the philosopher René
Girard calledthe "mechanism ofmimetic contagion," that is, the ten
dency to imitate the violence to which the other would yield.2

The "new rights" must mold mores and inculcate the "values"
that inspire conduct. The resuit of consensual procédures, the "new
values" induce mimetic conduct. AU men should corne to the point
of imitating the behavior elevated to the dignity of "new rights" and
subscribe to the new "values" that thèse "new rights" are regarded
as concretizing. The média is charged with propagating this imita-
tive tendency within ail of society.

When one examines more closely the question of the "new
rights," one observes that the désire to imitate others is displayed in
the sudden contagion with which the lack of respect for human Hfe is
spread. Provocative transgression by some unleashes an accélération
of imitative conduct. The pioneers of illégal abortion are imitated,
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feted, congratulated for their "courage." Abortion is depenalized; it
is quickly legalized; finally, it becomes a "new right" of man, al-
lowed universally. The sameis true of the other "new rights."

This imitative of mimetic contagion is today one of the most im
portant signs of the times that raises questions for Christians and ail
men of good will. It is not enough to say that the basic right of the
human being to life becomes more and more fragile; we must add
that this right is increasingly difficult to défend. This right is eut to
pièces by a galloping imitative consensus.

The Innocent are Guilty
The dramatic case of abortion (more than 50 million are reported

each year) is much more than one illustrative example among many
others. In reality, abortion is the principal case that expresses the imi
tative tendency that is tending toward erecting violence into a right,
towardthe gift ofdeathas an expression ofthe sovereign will.

In fact, in the case of abortion, the absolutely innocent one is de-
clared guilty. It is the evil resulting from a failed contraception; the
obstacle to a career and to comfort; the inadmissible hindrance to
one's own liberty; it is the brake on enrichment and development.
Absolute violence must correspond to total innocence. The innocent
must be lynched. Consequently, the innocent one must be desig-
nated as thevictim, as thescapegoat, and even as a guilty victim, and
he must be treated as such with a violence that will silence him and
make him disappear.

One can, besides, speak analogously about thepooroftheThird-
World, whom they want to sterilize; the mentally déficient or termi-
nally sick, whomtheywant to euthanize; thebeggars, the street kids,
whom they want to shoot like rabbits. Our century is revising the
category homo sacer. In the name of the "new rights of man," entire
catégories of human beings can be put to death without the killers'
committing homicide. Thèse beings are deprived of ail rights; ail ju-
ridical protection is withdrawn from them.3

Finally, popular language reflects well the tendency to imitate,
the mimetic contagion: they say that abortion, sterilization of the
poor, euthanasia, etc. "hâve become part of our mores."

The most noble and most fundamental task that is imposed on ail
today is the unanimous and unconditional défense of life in ail its
stages, at ail the steps of its unfolding. This requires individual and
political commitment. We must denounce the rejection of the basic
right to life and to physical integrity; it cries to heaven for ven-
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geance. If we do not do it, we will soon be commandeered as artisans
of death.

Democracy began the day the Innocent pleaded his innocence
and when this cry was heard. That happened on Good Friday and
was repeated often throughout the course of history. It was repeated
especially on May 13, 1981: "Why did they do that to me?" asked
John Paul II afew moments after the attack upon him. Such is the cry
of the innocent victim that the mimetic contagionwould like to pass
off as guilty.

"Whenever you hâve done this to one of the little ones, who are
my brothers, you hâve done it to me" (Mt 25:40). Such is the Magna
Carta of the Christian committed to the service of life. Today, we
must reject the tendency to imitate the violence that looks for légiti
mation in the "new rights." We must reject the mimetic violence, the
lynching of innocent victims. AU the resources that we can use in our
activity hâve no sensé except to the extent that they are applied to
the défense of life in ail its phases. This is what many saints did
through the âges. They did it very simply by following the example
of Christ, who returned to innocent victims their dignity. Just as the
Good Samaritan did, so we must give priority to thèse victims. It is
for them and with them that we must build a society of communion
in solidarity.

THE UN AGAINST THE CHURCH

Negotiated Rights?
As aconséquence of an évolution which is not generally empha-

sized enough, the UN today regards the rights of man as products of
aperpétuai negotiation, since it is no longer possible —they say —
to agrée ail at once on the truth about man and his value. Hence-
forth, for example, the traditional moral norm "Thou shall not kill!"
must be changed. The right to life must be relativized according to
particular situations and the will of those who participate in the dé
cision process. From now on, the rights of man are imposed because
they proceed from the will of those who adhère to the consensus,
that is, in the final analysis, because the majority wants them.

Toward Intolérant Agnosticism
This situation explains the présent campaign of attacks on the

présence of the Holy See's Permanent Observer at the UN. Let us
add right away that this campaign, called "See Change," has en-



116 The Hidden Face of the United Nations

countered opposition and réservations on the part of numerous poli-
ticians and Protestant and Muslim groups.

The Holy See does not ask for money from the UN; it owes it no
favor. Hence, to putpressure on it, other means must be sought and
used on those représentatives whom it is desired to neutralize, rally
orbuy. That iswhy, giving proof of their unprecedented connivance,
the authorities of the UN leave elbow room for nongovernmental or-
ganizations such as Catholics for Free Choice. This violently anti
Christian organization is in reality a dishonest enterprise with vari-
ous ramifications. Itusurps the label Catholic to deceive simple soûls
or those who give that impression.

By this means it attempts to intimidate the nations that support
the permanent observer in the UN's assemblies.4 More radically, it is
necessary to try to reduce the Holy See to silence, since its position is
not based on any form of consensus, and still less on the votes of the
majority. The position of the Holy See is founded on truth —atruth
acknowledged and proclaimed by the UN in1948, butwhich the UN
of the twenty-first century is beginning to abandon inorder to leave
the field free for the will of the strongest.

Another sign of hostility toward the Church is furnished by the
United Religious Initiative, whose founding act was signed on June
26,2000, atPittsburgh, fifty-five years after the signing of the Charter
of the United Nations. This Initiative is opposed to evangelization
and dogmas; it campaigns for the vénération of the Earth and fights
for the "new rights of man."5

The Christian présence disturbs the présent UN, because, in the
domain of anthropology, this UN has rejected ail référence to truth.
Today, supported by courageous countries, the Holy See questions
the exorbitant rôle attributed to consensus in the UN. The latter wants
to lead the world community to take note ofits consensus and ratify
the "new right", as we know. However, it is plain for ail to see that
the Church cannot admit that ail référence to truth be driven out, as
ifman were incapable of declaring something true about himself, or
even as if he were forbidden to do so.

Like the pre-Christian political and juridical tradition, the
Church regards man himself as the value par excellence that is im-
posed on man. Whence the manipulated pressures financed by secu-
larism to ban the Church and Christians from the world community.
Thèse milieux désire that, thanks to the mechanism of mimetic con
tagion, intolérant agnosticism andviolence triumph.
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THE NUMBERED DAYS OF

SECULAR TOTALITARIANISM

Built on Sand: the UN

But to this UN, we must solemnly say: Attention! You are in the
process of installing a new religion totally secularized and pagan-
ized. You are trying to put in place a magisterium that claims to pro
duce and impose a Unique Thought. You are busy organizing in-
quisitorial tribunals to prosecute those who are regardée! as "politi-
cally incorrect." You are in the process of smothering and destroying
the foyers of résistance that raise obstacles to your claims and plans:
the person, the family, the Nation and the State, religions. You install
a new totalitarianism by deprogramming men and alienating them
from the truth about their own dignity, andby reprogramming them
beginning with untruthful principles which you dangle under the la
bel ofthe "new rights ofman." You are busy installing anew Interna
tional, at once socialist and libéral: to serve the perverse conception
of globalization, which, by means of a relentless compétition, élimi
nâtes the weakest.

However, as with every System that tends toward totalitarian
ism, the UN's system suffers from an incurable vice: it lacks the truth.
This UN refuses toacknowledge fully the dignity of man, the family,
civil society, the nations and state. This UN desires to model ail hu-
manity in conformity with its ideological utopia.

But to this UN the same thing is going to happen as did to ail the
fatal régimes of the last century. Its days are numbered, because its
édifice is built onsand. Its days are numbered, because this UN is al-
ready divided, as already is the reign of Satan. Its days are num
bered, because it allowed itself to be blighted by the unscrupulous
nongovemmental organizations, which impose their dictâtes on it
instead of helping it realize its mission of peace, justice and develop-
ment.6 Its days are numbered, because this UN does not respect the
most vulnérable human beings. Its days are numbered, because this
UN is founded on a structure of sin.

The UN, which counts so many men of good will among its func-
tionaries and has done and continues to do so many good things, ur-
gently needs to make an examination ofconscience, and to submit to an
audit.

This évaluation is urgent, because the evil and lies spread by cer
tain of its principal agencies, supported by the IPPF and other non-
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governmental organizations, are ruining the credibility of the whole
and threatening the legitimacy of the institution.

A Shieldfor Failures?
So prompt to ask for an accounting from its members, the UN it-

self has accounts to render for some fifty years of limited success, to
say the least, in a good number of domains.

On July 5, 2000, as he presented in Rome the project for reorga-
nizing the FAO, Jacques Diouf, the latter's director, acknowledged
that this agency had not succeeded in relieving the challenge of hun-
ger. He stated that, with a budget of 157 million dollars, the FAO had
available a budget very inferior to that of other agencies of the UN.
According to his analysis of the world foodstuff situation at the be-
ginning of the third Millennium, the aforesaid FAO raises the growth
of foodstuff production in developing countries, but Diouf stated
that, due to the carelessness of many governments, 800 million
people are always undernourished.7

The same statement had been made on June 29 regarding UNDP
by Mark Malloch Brown, its administrator.8 PUND's report, distrib-
uted in June 2000 on the occasion of the extraordinary session of the
General Assembly, held at Geneva, certainly was a step in the right
direction. The UN itself acknowledged that its struggle against pov-
erty has been a failure. In short: poverty strikes more than one bil
lion, three hundred million human beings. Nevertheless, as Pope
John Paul II emphasized as he commented on this report, "Food,
health assistance, éducation and work are not only objectives of de
velopment; thèse are some fundamental rights which unfortunately
are still refused to millions of human beings."9

Such is the error ofperspective that often falsifies the UN's diag-
nosis which, consequently, ends with a prescription of unsuitable
remédies: development cannot be reduced to a bundle of économie
objectives. It is essentially linked to the effective récognition of the
equal dignity of ail men. The conception of the rights of man pres-
ently promoted by the UN does not satisfy this requirement. It be
comes, then, a brakeon development. With its présent conception of
man's rights and thebudgetary allocations that ensue, today the UN
cannot but be a machine to make people poor.

One doesn't remedy the diagnostic error which is at the origin of
this situation by constructing plans oféconomie growth ofknown in-
effectiveness, because thèse latter show more importance to physical
capital than to human capital.
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Besides, the bible of the "new rights of man" cannot serve to
throw a veil over the chronic and legendary bureaucratie waste,
which, for the rest, spreads shamelessly through dozens of costly
meetings and whose financing too often remains obscure. Further-
more, the "new rights" cannot serve as a screen to conceal other
shameful failures: for example, in the areas oféducation, elementary
health care, and research on the ailments of the poor.

TheUN must also render an accountregarding its failures to pro-
tect or reestablish peace. For people hâve a memory: failures, just to
limit ourselves to récent examples, include Bosnia, Somalia, Angola,
Cambodia, Tibet, Sierra Leone, Kabul, Rwanda, Zimbabwe, Kosovo,
Timor,Molucca, and Chechnya.10

And so, with what authority can one speak of the "new rights of
man," if one understands by that the right to destroy the family and
cause death?

Conversion to the Truth
To this UN we must say that it is discredited by the contempt

that it shows for the human person, for families, for minorities, for
nations. It is urgently necessary that this UN be converted to the truth:
to the truth about man, and his dignity, his physical and spiritual in-
tegrity; to the truth about the worth of women who, by their nature,
make tenderness prevail over force; to the truth about the family,
which is monogamous and heterosexual, in which lives the fullness
of human love, in which life is welcome, in which is primarily
formed the personality of the new human being; to the truth of civil
society, which is also founded, to be sure, on the sociability of the hu
man being as well as on the values recognized freely by ail and not
imposed from on high; to the truth of political society, freely chosen
by the citizens and autonomous both in its organization and in its
laws; to the truth of the subsidiarity which limits the state's power of
intervention, and a fortiori of the international organizations to
stimulate intermediateand private organizations.

Insofar as the UN has not brought about this conversion, it will
not be able to count on the support of Christians except to the extent
that its décisions are in full harmony with the dignity of the human
being. In the contrary case, itcan count on their résistance.

Because ithas abandoned its founding credentials, the UN's édi
fice today is cracked, and the danger of its implosion does not escape
the attentive observer. The UN which stealthily rejects the values
proclaimed in 1948 has no future. To save itself, to survive, the UN
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needs the truth, the truth that was unveiled in 1948,the truth that the
Church offers man about his divine origin, his destiny — définitive
happiness. The UN needs Christians, who are disposed to mobilize
their immense Worldwide potential to support institutions that re
spectand favor the intégral dignity ofman.

And more: the UN needs the Church and her Christians because it
needs to free itself from lying and violence. It must cease smothering
truth! It must stop disparaging the family! It must stop interfering
with the intimacy of couples in order to "administer" their inalién
able power of transmitting life! It must stop crushing the weakest
human beings! It must stop limiting the sovereignty of Nations! It
must stop arranging for globalization, controlling the global
economy that will control men! It must stop the insidious building of
a world government circumventing men and Nations! It must stop
desiring to impose on humanity a System of ideological domestica
tion through control bythe média! Itmust stop wanting to dominate
the world by dishing outto it a perverse conception oflaw!

1Regarding thèse meetings, one can consult the web-site: <http://www.un.org/
french/millenaire / >

2The entire work of René Girard brings avery satisfying clarification to the question
of violence and respect for life. In his last works this endeavor leads in grand fash-
ion to the mystery of the Cross. See especially Je vois Satan tomber comme l'éclair
(Paris: Grasset, 1999); Quand ces choses commenceront... Entretiens avec Michael
Treguer (Paris: Arléa, 1994). Let us also recall Giorgio Agamben, Homo sacer.

3This idea is brilliantly developed by Giorgio Agamben. It is also explained by Eva
Cantarella, Les Peines de mort en Grèce et àRome (Paris: Michael, 2000), esp 274-277.

4The Holy See's position was reaffirmed by Archbishop Renato Martino at Grenada
on April 8,2000, during the Congress of Movements for Life. The text of this inter
vention is available on vinculum@vinculum-news.com.

5See <http//pagina.de/noticiasdelaonu> Aug. 13,2000.
6On the rôle of nongovemmental organizations, see art. 71 of the UN's Charter.
7Visit the web-site: <http://www.fao.org> and the dispatch from the Zenit agency

ofjuly5,2000.
8Published by the UN's Program for Development (UNDP), the Rapport mondial sur

le développement humain 2000 was published in Paris and Brussels by De Boeck
University, 2000. Visit the site: <http://www.undp.org/dpa/statements/
administ.2000/june/29/00/html>

9For this question recall "Geneva 2000/' and on the report of UNDP, see the article
of Lucas Delattre, "La pauvreté dans le monde ou les leçons d'un échec," Le Monde
June 21,2000. See also the bulletins of the Zenit agency ZS000625 of June 25,2000,
and ZS000629 of June 29,2000.

10 See on this subject the brilliant editorial of André Glucksmann, "Impardonable
ONU," L'Express, n. 2516 (Sept. 23,1999) 70.



CHAPTER XVI

The UN Against the Family
Today the family is the object of much questioning. To believe

what the greater part of the média is saying, the family is outdated
and even, according to some, due to disappear.1 We shall try to win
the point in this debate. For that, we shall begin by recalling briefly
the reality of the family as it appears in history. We shall then see
how the family is cast into doubt today. However, it is the third part
that will call for greater attention. In effect, at the very moment when
it is radically contested, the family has anatural importance empha-
sized by ail contemporary learned people of the highest order. Their
scienrific research is a sign of hope, and that is why it deserves to be
brought without delay to the attention of the public at large as well
as to those who make décisions. At theend ofour présentation it will
appear that the family is the best means of approach for meeting
head-on the enlightened totalitarianism concocted by the UN and its
nongovemmental organizations.

THE WAY THE FAMILY IS PRESENTED

A New Social Reality
History and anthropology inform us that the family founded on

monogamous marriage is avery ancient "natural" institution, whose
reality as early as prehistoric rimes is attested to by historians. The
family is the group issuing, by way of filiation, from the spouses
joined in marriage.2 It is, then, an institution based on the conjugal
union, on marriage. Like marriage, the family is apublic reality; it is
distinct from the reality of each of the members composing it; it is the
interface between the private and the public; it is recognized mand
by society; it plays arôle in society. That is why the family is the sub-
ject of rights and why spécifie policies are devoted to it.

When one says that the family is anatural institution, one means
that it is not political society that créâtes the family, nor is it a cre-
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ation of jurists. The family is anterior to political society. Aristotle
wrote that it is the basic cell ofpolitical society: "Love between hus-
band and wife seems to be well conformed to nature, for man is a be
ing naturally inclined to form acouple, more than to form apolitical
society, to the extent that the family is something anterior to the city
and more necessary than the latter, and the procréation of children a
thingcommon to ail living beings."3

From the beginning ofstates of law, this natural reality was regu-
lated by jurists: the family became the object of législation varying
according to the society. The family's right, as well as the patrimonial
right so intimately bound to it, is one of the pillars of civil law. Posi
tive law, then, organizes the natural reality of the family, but it does
not bring it into existence.

La Pira, who, before being a politician, was a brilliant jurist and
specialist in Roman law, even shows, according to a widely noted
study by Pierangelo Catalano4 (himself a brilliant Romanist), the
"structural diversity existing between the contract by consent of pri-
vate right and the bilatéral matrimonial act." The latter "cornes out
of the area of private right and situâtes itself in the area of public
right." And La Pira explains: "It is abilatéral consensual act (of hus-
band and wife)..., that créâtes... an organism, a new being, a new
social (ontological) unity."

Each marriage, is, then, the origin of a new social reality, the fam
ily. It founds anew society where the Romans saw already the prin-
cipium urbis (the origin of the city), the seminarium rei publicae (the seed-
sowing place of the Republic), the pusilla res publica (the condensed
Republic), the basic stone of the civitas and of ail human society.
Love and Fecundity

Traditionally, two functions are recognized as belongtng to the
family. The first is procreative: it is within this framework of the fam
ily founded on marriage that life is transmitted, that générations are
renewed. By its procreative function, the family enables society to
endure, that is, to continue to exist, to act, to assert itself. Procréation,
then, présents two facets. It proceeds from the natural tendency of
the spouses to the communication of life and its préservation, but it
equally corresponds to the need to survive, characteristic of every
dynamic society. The présent questioning of the procreative finality
of the family entails, then, not only the repercussions we see on the
level of the family properly speaking, but it also places in danger the
survival of society.
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Human procréation includes the éducation of children —the for
mation, on ail levels, of the new human being. The éducation re-
ceived within the family is not simply the basis of ail further éduca
tion. Within the family, éducation is offered by the father, the mother,
and the couple together. The éducation received within the family is
the point of departure for ail éducation and socialization. From its
birth, the child is welcomed inits différence and it progressively rec-
ognizes and accepts the others in their différences. The éducation re
ceived within the family, then, prépares the child for its insertion into
a démocratie society where it will be acknowledged and where it
will acknowledge others.5

The second function of the family is often called unitive: the
spouses unité themselves to each other over the long term; they
show their lasting love. Hère is seen the specificity of human sexual-
ity, which cannot be reduced to a physiological process. When the
spouses unité they manifest tenderness, affection, profoundly hu
man sentiments. The spouses form, so to speak, "one sole being, one
sole life." This matrimonial union that blossoms in the family was
saluted in Rome with lyrical expressions, which surprise us in the
austère vocabulary of law: conjunctio maris etfeminae (union of maie
and female), consortium omnis vitae (a commitment to share ail of
life), etc.6 Between the spouses there is an interdependence —and
more, solidarity. And this solidarity extends to the entire family.

Some famous contemporary studies hâve shown that two rules,
universally observed, aim at protecting the family. One concerns ex-
ogamy: one must seek his spouse in agroup other than the one he
springs from. The other concerns incest: this prohibits sexual rela
tions between close relatives.7

The family can embrace différent kinds of organization. Roman
antiquity, for example, abandoned little by little the agnatic family,
based on relationship through the maie, and adopted the cognate
type based on blood bonds and especially relationship through the
female. Presently, one still considers the family patriarchal when the
head of the family exercises authority and when it préserves apatn-
mony. It is nuclear when it revolves around father, mother and their
children as around a nucleus.

The issue of marriage and the family, then, is anatural reality
which lives on for along time. It is aunion at once fecund and stable.
An expression that has become current sums up the essential enarac-
teristics of this union: love and fecundity.
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The Church welcomes the natural reality ofthe family; moreover,
she teaches its proper dimension in God's plan. The family is the
place par excellence where the spouses share actively in the créative
and sanctifying love of God. The family is not only the basic cell of
society; it is a Church in miniature, an ecclesiola. John Paul IFs felici-
tous expression is: the family is "the base Church community."8

For thèse various reasons, theChurch recommends that theprin
cipe of subsidiarity in favor of the family be taken into account. Po
litical authority must protectit and help it to realize its twofold mis
sion: on the one hand, insuring the renewal of générations, whichin-
cludes the éducation of children; on the other hand, respecting the
intimacy of the spouses and helping them find their happiness.

Dissociating Procréationfrom Union?
History and anthropology also reveal that the family has been

questioned. The habituai fashion of opposing the family consists in
dissociating what we traditionally called the two ends of marriage:
procreative and unitive, a breaking of what is called today the "conju
gal link" and the "filiation link." While we are at it, what is threat-
ened are the bonds between générations and the bonds of relation
ship — hence the solidarity of families.

Plato, for example, wanted the city strictly to control the number
of its inhabitants as well as the éducation given to children. For their
part, the Epicureans developed a hedonist morality, that is, one that
exalts individual pleasure. From one and the other, we see a sépara
tion of the two traditional ends of marriage and the family. For Plato,
only the production of children was important, for the Epicureans
only pleasure.

Closer to our time, the family has been opposed, for example, by
Léon Blum in his work treating of marriage (Du mariage, 1907), a
broad apology for free love. The totalitarian régimes of the twentieth
century also wanted to defeat the family. From the beginning of the
Soviet Révolution, législation was issued aiming at the destruction
of the family. Then, failing to install total collectivism, the Soviet ré
gime undertook to subordinate the family to the interests of the state
as the party defined them, and it arranged that spouses would be
able to be separated if the state required it.9 Naziism did not stop
there. What interested the latter was that the family should produce
children of irreproachable racial quality and in sufficient number for
the needs of the state's production and conquests.

In the two cases, the family was totally subordinated to the state.
As we shall see further on, the totalitarian ideas of our time hâve, in
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their logic, reasons to suspect the family, to oppose it and destroy it if
that should become necessary for the cause.

On this point, enlightenedtotalitarianism, the object of our atten
tion, doesn't differ at ail from its predecessors. In its logic, beiorefab-
ricating men, one must destroy the family.

THE FAMILY ASSAULTED BY THE STATE

Everyone is in accord in recognizing that today the family is in
difficulty, even if it retains an essential place in the world.10 It is
enought to look around to observe the number ofhomes destroyed.
No milieu is spared. Even the family institution as such is radically
questioned. We shall examine some of the causes of this crisis; then
we shall examine the conséquences.

Some Causes

We need to mention, first of ail, what is most évident: the anti-
family measures. Hère one thinks first of the réduction of public aid
to the family, in particular family allotments; the housing policies
that discriminate against families with children; fiscal Systems that
sometimes provide for rates imposed increasingly according to the
number of children; new taxes which do not take into account the
ability of the family to pay. Remarkable exceptions aside (we shall
return to them), economists are scarcely interested in the reality of
the family;11 their interest is in households, generally considered as
uniting housing and consumption.12

One is equally struck by the gênerai climate unfavorable to the
family. The décline in marriages is one of the déterminants of ïhefall in
fecundity. Not only do couples marry less often, but if they do marry,
they marry later,13 and , further, they tend to hâve fewer children.
The family is directly affected since it is now smaller. This tendency
is reflected in the rapid decrease in the number of families with three
or more children. Families with five children or more represented
3.66% of the families in France in 1968; they represented no more
than.88%inl990.14

Conversely, married couples divorce and, if and when they do
so, they "remarry" with disconcerting facility. Laws about the matter
are less and less dissuasive. Whence corne the term the "recom-
posed" family

Abortion and contraception also are precipitating the crisis of the
family by separating the two ends of the conjugal union. Abortion
suppresses straight away the procreated infant, while chemical con
traception blocks the procréation inscribed in the very union of the
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spouses. Contraception, then, prédisposes people, not only to co
habitation and to the décline of marriage, but also to multiple pre-
marital and extramarital sexual affairs.

To this first category we must add the devaluing of maternity.
Women scarcely hâve true freedom of choice.15 Social pressure tends
tomake them feel guilty ifthey do not work inapaid profession and
if they do not contribute, by their work, to fiscal revenue, to subsi-
dizing pensions, to mutual and other funds for unemployment.
Echoing this rampant pressure, public powers honor neither mater
nity nor paternity. This double omission is prejudicial to the family,
within which the mother is called to play a central and irreplaceable
rôle, which obviously does not exclude the equally essential rôle of
the father.

From the State's Disengagement to Exclusion ofthe Family
Excessively interventionist inso many areas, the state tends to be

distant from, even disinterested in, the family institution. Claude
Martin analyzed the juridical "disengagement" of the state vis-à-vis
the matrimonial and family institution.16 In this domain, the state
tends to know or recognize only the individuals. As a conséquence,
itweakens the juridical arrangements that traditionally protected the
family institution. At the same time, it gives a bigger place to indi
vidual desires. Among thèse individual desires, consensus is estab-
lished within which the state must limit itself in acting, since they are
not constitutive of the family institution. One can observe hère that
the évolution from right and jurisprudence contributes to the weak-
ening of the family institution.

Récent projects which hâve paraded under the banners of CUCS,
PICS and other PACS, etc. are especially indicative ofthis disengage
ment vis-à-vis the matrimonial institution. Such projects show that
the state regards thèse contracts of civil and social union (CUCS) and
other agreements of common interest (PIC) as private contracts,
leaving the parties the widest freedom to negotiate the conditions of
said contracts, to reach or undo consensus. Alas, such contracts
weaken the institution it mimics by reducing marriage to a private
contract between individuals, always disposed to renegotiate the
conditions of their cohabitation, always ready to break their consen
sus —briefly, to acontract which in no way créâtes anew social real
ity, the family. Such is one of the major problems posed by the civil
pact of solidarity (PACS) adopted by France in1999.

Paradoxically, the state's disengagement vis-à-vis the family in
stitution had led this same state to intervene more in family ques-
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tions caused by the disaffection vis-à-vis this institution. Ineffect, as
Claude Martin has shown, the precarious condition of the family in-
creases the risk ofexclusion. Séparations and divorces are a cause of
impoverishment,but ail the one-parent homes resulting from thèse
séparations are not equally vulnérable. The ones most threatened by
exclusion are those which are the least well-prepared, which cannot
count on the help of their neighbors or on the network of their rela
tives.17

Hère the state is caught inits own trap. At first, wishing to allow
free run to individual liberty, it retreats from support of the family
institution; on the juridical level, this retreat translates into "lack of
protection" of the institution. Nevertheless, doing this, the state cré
âtes new risks of dropping out, of marginalization —and that en
courages the development of state aid. The state must, in effect, in-
tervene to remedy the misfortunes which it itself brought about by
creating the risks of exclusion that resuit from its own disaffection re-
garding the family. Hère we are in a perpetuum mobile, which has
nothing musical about it.

It goes without saying that to the already long list of risks tied to
the precarious situation of the family will be added alitany of risks
much more distressing still, linked to the frailty of "social unions,"
andto the etiological fallout from thèse.

Furthermore, quite differently from most public investments,
from which one expects agood return for the citizens and society, the
investments in favor of "newly aquired individual liberties" yield an
evil return known in advance and even desired, since it is scientifi-
cally established that thèse investments of the second type résolve no
problems but, on the contrary, create them.
Quick Note on the "New Weaknesses"

In his discourse of June 15, 2000, in which he announced the de-
sire to give new impetus to family policy, Lionel Jospin had explicitly
in view those families for whom it is a question of "espousing the
évolutions." Among the approved measures appear the reform of
child-care and hours of child-care: After giving birth, mothers will be
able to receive a bonus for going back to work —so many measures
that obviously favor distancing the child from its mother. Certain al
locations will be modulated according to the revenue of the house-
hold, which reveals aslight confusion between family policy and so
cial policy. Crédits in favor of housing will vary according to similar
criteria.18
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From the moment the traditional family is regarded as one type
of household among others, programs of family policy tend inevita-
bly to be annexed to programs of social policy. And in this respect, ail
the budgetary provisions are going to hâve to be increased. In effect.
Mr. Jospin congratulated himself on the "acquired liberties," but one
may wonder if he takes enough into account the causal link, even in-
disputable, between thèse "acquired liberties" and what he euphe-
mistically calls the "new weaknesses" brought about by the same lib
erties.

Finally, thèse budgetary arrangements that cannot be ignored
will quickly cause perverse effects going contrary to what one ex
perts of an authentic family policy. Thèse budgetary measures will
accentuate the causes, already numerous, that led France into a dé
mographie décline without précèdent.19

THE FAMILY ASSAULTED BY THE UN

The Trap ofthe So-called "New Rights"
The anti-family tendencies are found not only on the level of the

state. The récent conférences of the UN hâve questioned the tradi
tional meaning of the family. This meaning appears in article 16 of
the 1948 Universal Déclaration of the Rights of Man. This article
states: "The family is the natural and basic élément of society and
has the right to the protection of society and the State." The genesis
of this article leaves no doubt about the meaning which the drafters
and signers of the Déclaration intended to give this word "family."20
In this article, it is very clearly a matter of the traditional monoga
mous and heterosexual family. This is confirmed by an exegesis of
the other articles of the Déclaration in which there is also question of
the family.21

But above ail since the Beijing Conférence (1995), the UN has
tried hard to use the word family to designate ail sorts ofconsensual
unions: homosexual unions, lesbian unions, "recomposed families,"
one-parent "families" (maie or female), while expecting incestuous
or pédophile unions. Many meetings organized since 1995 by the
UN and its agencies (UNFPA, WHO, the World Bank, UNDP, etc.) re-
veal the harmful rôle which this organization and its nongovem
mental organizations play regarding the family.22

This rôle has been played beginning with the distortion of the
meaning of the word "family." Henceforth the word is equivocal; its
significance fluctuâtes at the pleasure of the interests at work. Ac
cording to the received jargon, the word "family" is a "polysemous"
concept, which goes back to "polymorphous" realities.
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Thèse various meanings which they hâve decided to attribute to
theword "family" are the direct conséquence of thenew conception
of man's rights which we hâve examined early on. By means of the
individualism embodied in the so-called "new rights of man," the
UN booby-traps the traditional family institution. This latter is, in ef
fect, the place where persons commit themselves to build together a
new community open to life. That family is the place of solidarity, of
agreed-upon interdependence, offidelity. It goes without saying that
when the UN, under cover of "sexual orientation," pleads, for ex
ample, for a couple of homosexual persons to benefit from the title
"family," it takes note of the individual desires of the members of the
couple. But thèse members in no way call into existence a new social
reality; they do not establish a family; they don't hâve the capacity
for transmitting life. They agrée on a part resulting from a consensus
by définition always conditional. Répudiation of the agreement is al
ways offered as a possibility.

Thus the UN lends its support to the States that hâve already un-
dertaken to weaken the familial institution by encouraging the un-
bridled freedom of individuals. As it makes the family bond more
fragile, the UN contributes to reinforcing the risks of exclusion al
ready multiplied by the state.

An Anti-family Culture
Disseminated equally by the UN and its agencies, the ideology of

gender aims also at destroying the family.23 This ideology has two
principal sources: Marxism and structuralism. As one will become
aware, this ideology has undergone many influences besides. We
limit ourselves to mentioning hère that of WilhelmReich: rejection of
ail sexual discipline; and that of Herbert Marcuse: the rejection of ail
powers.

The ideology of "gender" reprises the interprétation which
Friedrich Engels gives to class struggle. We know that, according to
Marx, the class struggle was, par excellence, the struggle opposing
capitalism and the prolétariat. For Engels, this struggle is first of ail
the opposition of man and woman. The monogamous and hetero-
sexual family is the place par excellence where woman is exploited
and oppressed by man. The libération of woman, then, proceeds by
way of the destruction of the family. Once "liberated," the woman
will be able to take her place in the society of production.

Nevertheless, inspired also by structuralism, the ideology of
"gender" regards each culture as producing its rule of conduct. The
traditional behavior must be superseded —we are assured —"for it
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oppresses the woman." Women must take the lead in a new cultural
révolution, and this latter will furnish new rules of conduct. This
new culture regards the différent rôles of the sexes as having no natu
ral foundation; they appeared at a certain epoch of history and the
time has corne for them to disappear, for this épisode of the human
odyssey is over.

In reality, the idéologues of "gender" assure us, the différent
rôles of man and woman are purely cultural: they are even the prod-
uct of a culture in the process of extinction. The new culture will
hâve to abolish ail distinctions, anachronistic residue of the âge of
"the oppression ofwoman by man" and of their inequalities. Hence,
this new culture which the ideology of "gender" ardently desires,
demands the destruction of the family, to which they attach the ad-
jective "traditional"; it would hâve to be based, in effect, on a "de-
classified" culture. According to this supposedly declassified cul
ture, man and woman hâve naturally différent rôles in the transmis
sion of life. The family is the natural conséquence of heterosexual
conduct of man and woman.

The new culture dénies ail importance to the génital differentia-
tion of man and woman. Since this differentiation is declared emp-
tied of ail importance, the rôles of man andwoman are strictly inter
changeable. It follows that heterosexuality, as it has been tradition-
ally expressed in the family, isdeprived ofthe privileged status it en-
joyed in the traditional culture now declared obsolète. Since the rôles
bound up with différent genitals are condemned, words like mar
riage, maternity or paternity no longer hâve any importance. As a re-
markable sign of the influence of this ideology, the word maternity
has practically been swept from the final document of the Beijing
Conférence (1995).

Heterosexuality is thus reduced to one method of sexual practice
alongside many others and on the same footing with them: homo-
sexuality, lesbianism, diverse consensual unions which can be re-
nounced on request, etc. The rules of conduct of the culture called an
cient must be abolished. The right to individual sexual pleasure must
beannounced. Itmust notbecoupled withanyrestraint, anylimitation,
any duty. It cannot corne with any responsibility toward the other per-
son. It must be shielded from ail "repression": the latter could not
but be something that survives from the expired codes of conduct.

The influence of the ideology of "gender" cannot be overesti-
mated, andwe hâve already pointed that out in connection with the
"new rights of man." With it, the family is not only the object of a
radical opposition, but of an announced will to destroy it. In it are



Michel Schooyans 131

joined the perverse ferments of violent fatalism that one finds in
Marxism and in the absolute individualism of neoliberalism. This
ideology has beenadoptedby mostof the UN agencies and by innu-
merable nongovemmental organizations. Thanks to thèse accom-
plices, it extends its branches everywhere.

Two examples will place in évidence the perverse character of
this ideology. The first concerns abortion. Within the framework of
the culture which the idéologues of "gender" consider superseded,
discussions were about the depenalization and/or liberalization of
abortion.24 Thèse two labels suggest the idea of "légal permission"
but not of a right.25 Within the framework of the new culture — in-
spired by the ideology of "gender" — abortion appears explicitly as
a "new right of man"; the same goes for homosexuality.

To sum up and to conclude, we observe that the ideology of
"gender" is disastrous for the family because it intends to push the
"new rights of man." The latter would be reduced, in the final analysis,
to nothrng but the expression of the most aberrant individual demands.
By that we can see that the ideology is not limited to placing the tra
ditional family in péril; if it must pursue its dévastation, it will destroy
everysocial tissue. Thenatural sociability of man would be takenin re-
lays to a régression toward a culture of violence and barbarism.

1Literature on the question is abundant. Let us simply cite Emmanuel Todd, La
diversité du monde. Famille et modernité (Paris: Seuil, 1999); Louis Roussel, La famille
incertaine (Paris: Odile Jacob, 1989). Let us recall also the survey of Henri Tïncq,
"Portraits de famille/' Le Monde, Sept. 20-24,1994. In this context, some speak of
coparents, quasi-sister, in-family, rejected, unmarriage, etc. This latterneologism is the
title of a work by Irène Théry (Paris: Odile Jacob, 1993). Prepared by the
Dekeuwer-Defossez report, a law project on the rights of the family is presently
being discussedin France. See Le Monde, Sept. 16,1999.

2See the studyofLise Vincent Doucet-Bon, Le mariage dans les civilisations anciennes
(Paris: Albin Michael, 1975).

3Cf. Nicomachean Ethics, VIII, 14.

4We are hère following the thorough study of Pierangelo Catalano, "La familia
'fuente de la historia' segûn el pensamiento de Giorgio La Pira/7 a well-docu-
mented manuscript of an article published first in Italian without notes in the
OsseroatoreRomano, Jan. 9,1994.

5The limits oféducation given on the fringe of the family émerge from the expéri
ence in the kibbutzim which Bruno Bettelheim analyzed in Les enfants du rêve
(Paris: Laffont, 1969).

6Cf. P. Catalano, op. cit.
7Cf. Claude Lévi-Strauss, Les structures élémentaires de la parenté (The Hague: Mou

ton, 1967).

8Pope John Paul II has devoted a great number of documents to the family Among
them figure Letter to Families (1994) and Familiaris Consortio: The Rôle ofthe Christian
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Family in the Modem World (1981). The Pontifical Council for the Family has pub
lished a precious collection entitled Enchiridion délia Famiglia. Documenti
magisteriali e pastorali su Famiglia e Vita (Bologna: Dehoniane, 2000).

9See Joseph M. Bochenski (éd.) Handbuch des Weltkommunismus (Fribourg: Alber,
1958), esp. pp. 194 f. and 316-318. One should also refer to Igor Chafarévitch, Le
phénomène socialiste (Paris: Seuil, 1977), est. 224f. and 248-283.

10 Cf. Gérard-François Dumont, "Les aspects socio-démographiques de la famille
dans le monde," Anthropotes, 12Qune1996) 121-132.

11 On this subject, cf. Alfred Sauvy, Gérard-François Dumont et alii, Démographie
politique (Paris: Economica, 1982).

12 Jean-Didier Lecaillon, "L'importance sociale et économique de la famille," Familia et
Vita 1,2 (1996) 26-34. The term "household" can eventually apply to one soleperson
ora community. Cf. Gérard-François Dumont, Démographie (Paris: Dunod, 1992).

13 In France, the médian âgeof women at the time of their first marriage is approxi-
mately 28.

14 Cf. J-D. Lecaillon, op. cit.
15 This was shownby Gérard-François Dumont in La France ridée (Paris: Hachette-

Pluriel, 1986) and in Pour la libertéfamiliale (Paris: PUF, 1986)
16 What we are summarizing hère gives only a partial account of the penetrating

analyses ofClaude Martin in Laprès-divorce. Lien familiale et vulnérabilité (Rennes:
Presses Universitaires, 1997). See especially pp. 287 f.; 21,286-288,296 f. et passim.
We point out a certain convergence between Martin's work and that ofJacques
Commaille, Misères de la famille. Question d'Etat (Paris: Presses de la Fondation des
Sciences Politiques, 1996). The family is studied hère under the aspect of a "new
social question."

17 In this regard, Claude Martin judiciously remarked that thèse variations in the
level ofsocial protection can reinforce the inequalities (cf. op. cit 290-292). Whence
the need for corrective measures, difficult to define, it is true.

18 Onthis subject see the article ofIsabelle Mandraud, Le Monde June 12,2000.
19 On this subject cf. our work The Démographie Crash (St. Louis: Central Bureau,

2001) 9and11. According to the INED, the fertility index in1999 was only as high
as 1.77 children per woman of fertile âge. This number is certainly revealing of a
very light tendency toward démographie recovery, butitdoes not justify the crow-
ing of Le Monde, Sept. 10-11, 2000: "France is the European champion in births af-
ter Ireland" (p. 10).

20 The référence work on this subject isby Albert Verdoodt, Naissance et signification
de la Déclaration universelle des Droits de l'Homme (Louvain:Nauwelaerts, 1963) 161-
170. One should also consult Philippe deLa Chapelle, La Déclaration universelle des
Droits de l'homme et le Catholicisme (Paris: LGDJ, 1967) 136-142.

21 See articles 12,23,25,26.

22 The WHO, for example, gives its support to the "new rights" by publishing works
like that of Rebecca J. Cook, La santé des femmes et les droits de l'individu (Geneva:
WHO, 1995). Cook has also edited a collection, Derechos humanos de la mujer.
Perspectivas nacionales einternacionales (Bogota: Profamilia, 1997). The radical femi-
nist thèses ofCook are also welcomed byother agencies. See, for example, the Etat
de la Population mondiale (New York: UNFPA, 1997).

23 We hâve examined this "gender" ideology in The Gospel Confronting World Disorder
(St. Louis: Central Bureau, 1999) 17-27.

24 On the différence between the two notions, see our work Bioethics and Population
(St. Louis: Central Bureau, 1996), qu. 50.

25 InEnglish we distinguish dispensation, permit, from right.



CHAPTER XVII

The Family:

A Mine of Values
When one studies the family, there is often a tendency to think

that it concerns a private reality, involving father, mother and chil-
dren. How can anyone doubt that for each member of this cell the
family is a good? However, if the family is a good for itsmembers, it
is in addition a good, even a great good, for society. The quality ofthe
family has adirect impact on the quality ofsociety. And this assertion re-
sults from three types ofstudy from which the technocrats of the UN
and the gurus of the nongovernmental organizations would gain,
were they to take them into account.

THE SMALLEST DEMOCRACY

The family's contribution to political society deserves to be men-
tioned first. This contribution cornes out particularly clearly in récent
studies on totalitarianism. From them it is clear that the essence of

totalitarianism consists in the will to destroy the me in its two dimen
sions: physical, and above ail, psychological.1 Thèse same studies
show that it is in the family that strong, free, autonomous personali-
tiesare formed, onescapable ofpersonal judgment.Such persons are
able to resist alienating techniques and ideological colonization.

Controlling Emotional Life
This is confirmed by direct observation. A little after the implo

sion of the Soviet régime, theAcademy of Social Sciences in Moscow
organized a seminar on Christian social teaching. This academy was,
in fact, a university inwhich were formed the superior cadres of the
Soviet management apparatus. Since contact with the participants
was excellent and marked with great confidence, the discussions
quickly turned to essential questions. It was striking, for example,
that after sixty-six years of totalitarianism, many of the old
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apparatchiks had preserved in the fine point of their soûls the glow of
faith. They had also preserved a real interior liberty before the ma
chine of which they were at once victims and servants. How are we
to explain this résistance? The unanimous response to that question
was given immediately: "If we hâve preserved a minimum of dig-
nity, of faith and of freedom, we owe that to our grandmothers."

The rôle played by the family in political society is confirmed on
the contrary by the persistence in trying to destroy the family dis-
played by ail the totalitarian régimes. The latter wanted, above ail, to
dry the sources of affectivity; they wanted to erode the relationship
between parents and their children. The children were entrusted to
the state and its delegates. The loving relationship between parents
and children is, in effect, essential in the building of personality.
Projects for depriving parents of their responsibility toward their
children are increasingly openly displayed in the international meet
ings. That is the case, especially, in those things concerning sex édu
cation. At the root of thèse projects is the totalitarian désire to
deprogram/reprogram the me ofchildren. While establishing itself, a
totalitarian régime has to break the résistance of those who could be
an obstacle to it.

This control of affectivity is extended to the relationships be
tween spouses. Husband and wife must, above ail, be at the service
of the totalitarianCause. They are simply cogs in the machine. They
must be disposed, in the classical totalitarian régimes, to remain
separated for weeks and months if the interests of the Cause demand
it. With the enlightened totalitarianism of the UN, control goes even
further, since it concerns sexuality, or more precisely an essential as
pect of sexuality, namely, reproduction. Like ail the totalitarian ré
gimes, the UN embraces a démographie utopia: it dreams of control-
ling the number and "quality" of men and women. It is anticipated
war: they don't wait until men are grown up to kill them; they kill
them in the wombs of their mothers or prevent them from being con-
ceived.

When one realizes the place of affectivity and sexuality in the
genesis and structure of personality, one will not be surprised to see
the totalitarian machines always endeavoring to destroy the consti
tutive factors of me. UNFPA and the falsely named IPPF hold the first
place among the présent machines; they dream of erecting a World
wide démographie police force — and sometimes achieve it.

From Fraternity to Solidarity2
And so it follows that the family deserves to be protected and

sustained because it is the place where the tissue of political society
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is formed. It is not simply the basic cell of political society in gênerai-
it is the indispensable cell of ail démocratie political society. Within
the family man and woman learn to welcome their différences, to
recognize that they are equal in dignity, to open themselves to oth-
ers. Beginning with the family, fraternity blossoms into solidarity.
The interdependence that the spouses accept, beginning with their
union, blossoms, in effect, into solidarity between parents and chil
dren, between différent générations, and makes way for diverse de-
grees of kinship. It also blossoms in concentric circles outside the
family milieu to create intermédiare bodies.

The profound reason why the family is essential to the quality of
political society is found in subsidiarity. The family institution, the
original social reality constituted by the family, is the first place of
subsidiarity. It is the family institution, not the school or even less
the State, which primarily helps its members to attain to the fullness
of their personality. That is already true of the spouses, the first ben-
eficiaries of this growth inbeing which is accorded them by the insti
tution that they themselves founded. Subsidiarity plays still more
fully in favor ofthe children, since ail ofthe éducation they receive in
the family is the fruit of the interaction that takes place in the sui
generis reality which is precisely the family.3

AU thèse benefits afforded by the family hâve their repercussions
in civil society. The latter is the beneficiary of family activity in two
ways. The family, through transmission of life, insures the durability
of civil society. But the life thus transmitted is not limited at ail to
physical life, since the family is the soil in which is rooted the éduca
tion of the human being.

A NATURAL REALITY THAT

PERSISTS IN ASSERTING ITSELF

If political science brings to light the importance of the family, so
ciology doesn't stop there. Curiously, it is by beginning with the
study of the family's difficulties that sociology confirms its natural
reality. This cornes out especially in the récent analyses of two au-
thoritative specialists.

Gérard-François Dumont definitively asserts that it is astonish-
ing still to record so many marriages and births in European societ-
ies where the juridical, média, educational, fiscal, etc. environment is
so unfavorable to the family. That is indeed the proof of the existence
and vitality of a natural reality that succeeds in asserting itself de-
spite a very broadly unfavorable context.4
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Another analysis cornes from Claude Martin, to whom we hâve
already had recourse. Paradoxically, this author puts in relief the
natural reality of the family by beginning with an analysis of di
vorce. We are going to look into this approach briefly.

The social cost of divorce is difficult to calculate. On the other
hand, it is not difficult topoint outsome évident characteristics ofit.
Divorce is very expensive, for example, in displacement of people, in
housing, alimony, etc. Thèse expenses are avoided ordonot hâve the
same magnitude in united families, a partly comforting observation
in a study by Lucile Olier.5 Families that stay together hâve at their
disposai more resources that can be applied to savings as well as to
household management, in cultureand in éducation of the children.

Moreover, the family is a rampart against marginalization and
exclusion. WeVe already given an account of that by observing the
societies in which social policies, understood in the broad sensé,
function badly or are nonexistent. Where there are déficient funds
for unemployment, health insurance, pensions for the elderly, etc.,
the family is a natural place for solidarity. Young or old, handi-
capped or ill, the weakest and the most vulnérable are protected by
the family environment. This situation canbe observed today in the
most unfavorable milieux of rich countries where certain benefits of
state welfare are placed in question due to the twofold pressure of
the décline in fecundity and/or relentless neoliberalism. But it can be
observed still better in Third-World countries where family solidar
ity protects those whom society ignores, allowing them to live with a
dignity acknowledged at least by ail the members of the household.
Frequently, for example, members of a family regroup themselves in
one household. Elderly parents are taken in and well-cared for: they
are the object of solicitude on the part of the younger générations.

Claude Martin does not lirnit his analyses to the situation after
divorce.6 He draws from his inquiry some precious lessons that are
worth being presented. Martin observes that the family is perceived
as riches, as "social capital" (p. 22), as close protection (p. 23), as a
place of solidarity, even "a place of survival" (p. 289), when state
welfare is faltering. For, by means of a boomerang effect, the state
fails to control a marginalization whose risk it increases by decimat-
ing the family institution. Now the family is capable of resolving the
social problems which the state controls less and less:
marginalization, "disaffiliation," "socialdropouts," exclusion, etc.

The conclusions of the studies we hâve just mentioned are curi-
ously corroborated by those of the French Committee for Health
Education. On November 23,1998, this Committee made public a
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Baromètre santé-jeunes (Youth Health Barometer). Two assertions of
this Barometer confirm the essential rôle of the family The report,
first of ail, sets in relief the weakening of children of one-parent fami
lies or recomposed families. It also shows the impact, favorable or
unfavorable, of the family situation on the health of the young.7 This
last assertion is even confirmed by endocrinology. Dr. David
Benchetrit recently pointed out that "the children concerned (with
obesity problems) are often sole issue (without brothers or sisters) of
broken family cells. They find the house empty when they return
from school and eat alone in the evening... In order to excuse them
selves for returning late, [the parents] leave sweets in therefrigerator
and thus urge their child to eat."8

Finally, psychiatrists, educators and jurists are unanimous in ac-
knowledging that a crumbling or nonexistent family environment
favors violence, the use of drugs and alcoholism. The social costs of
delinquency and criminal behavior hâve as one of their principal
sources the difficulties experienced by families. It goes without say-
ing, then, that the prévention of delinquency and criminal conduct
goes in accordance with the state's protection and promotion of fam
ily life.

The lesson that follows from thèse assertions precludes debate.
As the French creators of the civil marriage had very well perceived,
the state must promote and protect the family institution. It is in its
own interest, since it shows itself totally incapable of rivaling the
providential rôle that the family institution can exercise; the state es-
pecially cannot substitute itself at every instant for the essential rôle
of parents. It is also its duty, since by dint of asking for the right to
celebrate the individual "new rights" to the détriment of the family
institution, one cannot but end up with an anti-solidarity society in
which anarchy, individualism and exclusion triumph. It is, then, rel
evant that Claude Martin asks the question: "Are we at the dawnofa
new kind of family?" (p. 289).

THE FAMILY AND HUMAN CAPITAL

Ifit is true that too many economists know only the notion of the
household, some, among the most brilliant, hâve devoted to the fam
ily studies that corroborate the conclusion to which we hâve been led
by thecontribution ofpolitical science and sociology

Inthe United States, Gary Becker has brought about a renewal of
économie studies on the family He is presently the leader of the Chi
cago School and Nobel Prize winner for économies in 1992. In
France, two names, among others, stand out: Gérard-François
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Dumont, a pioneer in the matter, and Jean-Didier LeCaillon9 By
means of independent research and différent methods, thèse three
économiste, who are also demographers, arrived at some astonish-
mgly convergentconclusions.

First we must say that Gary Becker showed —as Claude Martin
confirmed in other ways —that the crisis of the family is one of the
principal causes of the inequalities in our society. But, much more
positively, we need to emphasize that the famous economist received
the Nobel Prize because he demonstrated, with ail the resources of
the most "narrowly specialized" scientific discipline, the corrélation
between the rôle of the family and the formation of human capital.10
As many others hâve done, Gary Becker asserted that parental activ
ity was not taken into account in the national auditing. He began,
then, to measure, to calculate in a précise fashion. He computed the
cost of divorce (pp. 324-241), analyzed the rôle of the state (pp. 362-
379), figured the cost of achild, etc. Above ail, he arrived at amajor
conclusion: The family is the principal place in which human capital is
formed. Further, he demonstrated that the human capital today repré
sente more than 80% of a modem nation's riches — the physical
capital (industrial installations, natural resources) representing
hardly20%.

Without doubt, the prosperity of peoples dépends also on other
déterminants. One cannot forget the rôle of the System of govern-
ment, its compétence, its honesty, etc., nor the rôle of the économie
System, whether libéral, open to the market, or well-planned and
state controlled, etc.

Nevertheless, ofail déterminants, the most important is the fam
ily. It is there that the child is first awakened to human qualities
which later will be highly appreciated in society in gênerai, in par-
ticular économie and political society: a sensé ofinitiative, ofpunctu-
ality, of order,of solidarity, etc.

This conclusion finds further confirmation in the enquiry con-
ducted by Michael Duyme. He stated that "children adopted when
they arebetween4 and 6by families of a socioeconomic level higher
than that of the children's origin hâve a clearly increased
intellectural quotient."11 And this confirms the influence — good or
less good according to the case—of the family milieux on the éduca
tion of the child and the formation of personality.

Gary Becker has furthermore had the curiosity to measure the
contribution of the mother of the family to the formation of human
capital. It is often she who contributes the most in nourishing, caring
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for, educating, instructing the children; she cooks, washes, sews,
cleans; she reconciles, teaches how to save and economize, helps
with lessons, initiâtes the child to the beautiful, sensitizes it to the
good, orients spare time activities. Becker has thus calculated that at
least30% ofa nation's internai raw product cornes from the mother's
work —a contribution totally neglected and ignored in the national
accounting.12

What follows from thèse studies is that the good that the family
is, in and for society today, always has a fundamental importance,
and that despite the existence of social security Systems.

THE RESPONSIBILITY AND INTEREST OF THE STATE

At the close of this review, one cannot but be struck by the fact
that the political, sociological and économie studies which we hâve
examined converge toward an ensemble of conclusions.

Protecting the Family
Among them the principal one is that the state must protect the

family against programs of a totalitarian character that the UN de
sires to impose and whose objective is the destruction of the family
institution. Furthermore, the public powers must revise national lég
islation that enfeebles the family institution. It is urgent that laws be
revised which, being inspired by the "new rights of man" conceived
in a hyperindividualist fashion, risk ruining the family.

This revision must, first of ail, include the élimination of flagrant
injustices. Among the first of thèse there figure the fiscal injustices
that penalize the family institution. There is also "the organized di
version ofa greatpart ofthe riches created by families to the profit of
those who do not support their burden."13 And the Parisian econo-
mist adds: "The essential burden of the formation of human capi
tal. .. is borne by families (60% on the average) while the parents
will obtain, in the form of rights to a pension, but a very feeble part
of the resources which their children will contribute to the création
ofby using the formation they will hâve received."14

Producing remédies for such injustices, however, does not suf-
fice. As Gérard-François Dumont frequently insiste, public powers
must acknowledge parental activity and its contribution to society.
This acknowledgment must especially lead to the élaboration of a
parental status, for, rendering service to children, the parents render
service to society. Moreover, studies about the United States, to
which Gary Becker refers,15 show that the Catholic schools often per
forai better than the others. The reason for this better performance is



140 The Hidden Face ofthe United Nations

twofold: in Catholic families parents put pressure on their children
as well as on the schools their childrenattend.

The least the state can do is to offer women atruly free choice be
tween full time engagement in the service of their families and full or
partial professional engagement. Likewise, it should be elementary
that the state offer parents the possibility of freely choosing the
school they want their children to attend — that this concerns not
only respecting a "private" opinion of parents; it is also a matter of
meeting the interests ofsociety.
A Valuefor the Future

If it is necessary to examine ail the questioning to which the fam
ily is being subjected, it is above ail indispensable to learn about the
studies that demonstrate its universal importance. Thèse studies
place great value on the family institution; they are in no way based
ona nostalgie outlook on the family as one imagines it to hâve been in
rural societies. This value comes, on the contrary, from the fact that
the family is the key to well-being and happiness, ofwhich the com-
mon good of future society has need. Now with the fall of fecundity,
what society risks lacking the most is the human capital that is
formed in the family. Whence a simple conclusion that cannot be ig-
nored: the public powers must promote the family, not only because
it is a good for ail the members who compose it, but also because it is
a good for the political and économie community.116

1See, for example, Jean-Jacques Walter, Les machines totalitaires (Paris: Denoël, 1982);
Claude Polin, Le totalitarisme (Paris: PUF, 1982); Igor Chafarévitch, Le phénomène
socialiste (Paris: Seuil, 1977).

2This is analyzedby François de Singly in Le soi, le couple et lafamille (Paris: Nathan,
1996).

3Jean-Loup Dherseand Hugues Minguetdévotea few substantialpages to the fam
ily in their work on relationships between the common good and the persons
within the framework of the présent world disorder. See L'Ethique ou le Chaos?
(Paris: Presses de la Renaissance, 1998), 318-327.

4 Cf. Gérard-François Dumont, "La sociologie de la famille dans l'Union
européenne/' in Ethique 21 (1996) 59-75.

5In a study conducted for INSEE and published in 1998, Lucile Olier shows "the
material advantages of two living together." See Le Monde Jan. 27,1998.

6Laprès-divorce. Lienfamilial et vulnérabilité.
7Cf. Baromètre santé-jeunes. 1997-1998 (Vanves, CFES, 1998); see Le Monde of Nov. 25,

1998. The same daily, dated Nov. 30, 1998, published "Une vaste action de
'reparentalisation' entreprise à Dieppe."

8David Benchetrit, interview in Le Monde, June 21,2000.

9 See the basic work of Gary S. Becker, A Treatise on the Family (Cambridge, MA:
Harvard Univ. Press, 1994); see also the same author's "Human Capital and Pov-
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exty"Famliaet Vital2 (1996) 19-25. Becker's conclusions are strengthened by that
of Juhan L. Simon, L'homme, notre dernière chance (Paris: PUF, 1985)8Wrh differen
methods analogous conclusions were arrived at in France by researches ?ke
Gérard-François Dumont, especially in Le monde et les hommes (Paris- Litec 1995V
see also the same specialist's article, "L'economia, il bene commune ela famielia -

10 ™efrolf of fhAe "educational family" had been studied already by authors like Y
Stoetzel and A. Girard. This educational rôle of the family was already empha-
sized m ancient Rome. J F

11 NauLe M°nde AUg' 1and 2' 19": ^ interview of Michael DuXme bY Jean-Yves
12 It would be useful - and just! - to complète this type of inquiry with astudy de-

voted to the contribution of the father in the formation of his children and thus of
human capital. One will find suggestions about this in the work of Philippe Julien
Le Manteau de Noé. Essai sur la paternité (Paris: Desclée de Brouwer, 1991)

13 Cf. J-D. LeCaillon, "Le rôle économique de la famille," p. 30.
uIbid. 31.

15 Cf. "Human Capital and Poverty," p. 23
16 The famous demographer, Gérard-François Dumont, developed a program for a

family policy adapted to today's society inhis plea, Pour la liberté familiale (Paris*
PJTP 1QR^ j \ •PUF, 1986).



CHAPTER XVIII

The Church,
A Sign of Division

Faced with the new interprétation of the rights of man propa-
gated by the UN, what can the Church do?

It is above ail urgent that she become aware of the unprec-
edented situation with which she is confronted and of the rich trea
sure which she holds in deposit. This awareness has been, until now,
dramatically insufficient. Man's rights, as they hâve been proclaimed
in the classical humanist tradition, owe to the Church a décisive im-
petus. This impetus springs from the treasure the Church has re-
ceived and must share and make bear fruit. Like leaven, this unique
treasure has been incorporated over the centuries into the common
patrimony of humanity. This is the principal reason why some
would wish for the triumph of the so-called "new rights of man" of
holistic-individualist inspiration. But the Church cannot let herself
be impressed by the haughtiness of some of the UN's agencies,
whose activity is magnified by some nongovernmental organiza-
tions. She cannot be stunned by the arrogance of anti-life lobbies or
let herself be intimidated by the open hostility of certain Masonic al-
legiances that want to destabilize her. The Church cannot remain in
diffèrent before the clear intention of those who would fight with her
and destroy the treasure of which she is the guardian.

Liberty Creative of Love
The impetus given by the Church to the cause of man's rights is

summarized in two words: person and subsidiarity. Prepared by Ro
man law, developed in a theological context, the notion of person rap-
idly became the object of a deep philosophical and juridical reflec-
tion, which is pursued today primarily, but not exclusively, in per-
sonalist circles. This conception of person, capable of discerning the
true from the false, the good from the bad, reminds the human being

143
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that he is responsible when confronted with the values which are
necessary for him and others. It is because they are able to share the
same truth, recognize the same good and freely subscribe to the
same fundamental moral références that men are able to dialogue
and collaborate and avoid war. They are equal in the différence as
well as theuniqueness oftheir personhood.

Whence the centrality of the principal of subsidiarity: higher bod-
ies should not substitute themselves for intermediate bodies, or
families, or persons. On the contrary, it is necessary to offer to each
person the bestconditions under which his personality can flourish,
for, being unique, each person has something unique to offer society.
That iswhatjustifies, in the final analysis, the "preferential option of
the Church for the poor."

Such is the central core ofthe Church's teaching on man s rights and
democracy.

From it follow some corollaries: authority is service. It is a neces-
sity flowing from the social and reasoning nature ofman; it is service
to those who hâve freely given it power, those who hâve constituted
it. No man is justified in commanding except by virtue of a déléga
tion from those who are freely disposed to obey reasonable orders.
Political power always implies, then, an interpersonal relationship of
récognition and reciprocity, a relationship that passes, in most cases,
through institutional médiation. It pertains to a spécial body to re
main neutral in order to be able to judge, that is, to watch over the
quality of this relationship between those who delegate power and
those who receive the right to its exercise.

The Church's teaching on man's rights and democracy includes,
then, a twofold principle for moderating power. First, power cannot
be either immoral or amoral: it is in the service of the dignity of men.
Power's référence to morality is concretized in the respect and fur-
therance of man's rights. Then, in fidelity to the principle of
subsidiarity, the Church suggests that power be divided in order to
avoid its being seized in its totality by one individual or a particular
group.

The Church also strengthens democracy with its conception of
gênerai justice and the common good. It is not a question of demanding
that men submit to the City, Society or the Cosmos. On the contrary,
it is rather for those who govern to endeavor to create conditions fa
vorable to the personal blossoming ofail citizens. Humanlaws must
be just, not with a justice defined by decree, but with a justice com-
ing from a heart open to freedom, créative of love. To the extent that
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they are just, laws contribute directly to the building up of the com
mon good and thereby to the happiness of each and every person.

The theology of history goes still further since it shows that po
litical society is called to be a sign of hope. We certainly do not hâve
hère a permanent city, and the happiness hère below cannot totally
appease our hearts.1 And yet actual political involvement has an
eschatological dimension; it is a way by which we seek out the City
of the future, where happiness blossoms into béatitude.

The Effective Witness against Fraud
The conception ofman's rights that is expressed in the 1948 Déc

laration is presently the object of an opposition that is increasingly
flaunted and radical. Along with its multiple agencies and the sup
port of certain nongovernmental organizations, the UN is in the pro-
cess of trying to impose a "new ethic," some "new rights" which
seem to broaden the individual's liberties —by this let us understand
the freedom to do whatever one wishes. This "new ethic" is pre
sented as tolérant, each individual choosing his own truth and mo-
mentaryethical norms at the convenience of his pleasure. By means
of this doctrinal tolérance, peace — they say — will be assured
among men.

But this tolérance is irreconcilable with the respect due every
man. This tolérance deprives men of ail protection against the vio
lence of individuals who hâve chosen a morality of violence. And
then, in order to restrain this escalation of violence, a still more vio
lent public power is needed, whichhas at its discretionary disposai,
not only bodies, but also minds.

The Church cannot but rise up against this neototalitarianism.
Confronted with the impossible "cohérence" that the UN is striving
to impose by proceeding from an always precarious "consensus,"
the Church must appear, foUowing the example of Christ, as a sign of
division.2 She cannot approve either a "unity" or a "universality"
which would dépend on the subjective wills of individuals or im-
posed by some public or private body. Before the émergence of a
new Leviathan, the duty of Christians is to proclaim, as did the
Apostles, "Non possumus":3 we cannot remain either indiffèrent, or
silent, or inactive when faced with what is about transpire.

The "new ethic" and the inverted conception of man's rights are
signs heralding a violence without précèdent in history, aimed at the
physical and psychological me of each person and at the family in
which this me is formed. With such a conception of man, of the fam-
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ily, of morality, of society and man's rights, democracy becomes to-
tally impossible.

It is not certain that ail Christian milieux give proof of aclear vi
sion when confronted with the invasion by this inverted conception
of man's rights. The Church must, therefore, be vigilant; she must
also prépare herself for the persécution which, in fact, has already
started.

The Church, nevertheless, can in no way take refuge in a défen
sive posture. The time has corne to answer the call to the New Evan-
gelization: the sait cannot lose its savor (Mt 5:13). Drawing attention
to the UN's errors is an urgent service which theChurch owes to the
human community. Her courage will not fail to awaken courage in
others. In the wake of the metamorphosis of the UN, the Church to-
day definitively appears as the sole institution bearing a conception
of man's calling for démocratie régimes and making their establish
ment a moral obligation. Just as it appears in the Apocalypse, from
her very origins the Church rose up, in the name of God and man,
against the fraud ofusurped power. Today she must announce thata
new war hasbegun: a total war against man, a war that aims first ofail
to mutilate man in order to destroy him, awar that aims at alienating
man from his reason and his will (which express his astounding re-
semblance to God), a senseless war in which the death of God would
cost the death of man.

It is the privilège and mission of Christians to be the watchmen
called to warn ail men of the blind alleys and traps, to point out the
beacons and above ail to give account of the hope of which they are
at once the bearers and witnesses (cf. 1 Pt 3:15).
1Cf. Heb13:14; St. Augustine, Confessions, 1:1.
2Cf. Lk 2:23 f.; 21:12-19,51-53; Mt10:34-36,23,31 f.; see above ailJn1; 6; 9; 1Jn3:22-

24; 4:1-6.

3Acts4:20.
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APPENDIXI

Universal Déclaration on the

Rights of Man of 1948

Preamble
Whereas récognition of the inhérent dignity andoftheequal and in
aliénable rights of ail members of the human family is the founda-
tionoffreedom, justice and peace in the world,

Whereas disregard and contempt for human rights hâve resulted in
barbarous acts which hâve outraged the conscience ofmankind, and
the advent ofa world in which humanbeings shall enjoy freedom of
speech and belief and freedom from fear and want has been pro-
claimed as the highest aspiration of the common people,

Whereas it is essential, if man is not compelled to hâve recourse, as a
last resort, to rébellion against tyranny and oppression, that human
rights should beprotected bythe rule oflaw,

Whereas it is essential to promote the development of friendly rela
tions between nations,

Whereas the peoples of the United Nations hâve in the Charter reaf-
firmed their faith in fundamental human rights, in the dignity and
worth of the human person and in the equal rights of men and
women and hâve determined to promote social progress and better
standards of life in larger freedom,

Whereas Member States hâve pledged themselves to achieve, in co
opération with the United Nations, the promotion of universal re
spect for and observance of human rights and fundamental free-
doms,
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Whereas a common understanding ofthèse rights and freedoms is of
the greatest importance for the full realization ofthis pledge,

Now, Therefore THE GENERAL ASSEMBLY proclaims THIS UNI
VERSAL DECLARATION OF HUMAN RIGHTS as a common
standard of achievement for ail peoples and ail nations, to the end
that every individual and every organ of society, keeping this Décla
ration constantly in mind, shall strive by teaching and éducation to
promote respect for thèse rights and freedoms and by progressive
measures, national and international, to secure their universal and
effective récognition and observance, both among the peoples of
Member States themselves and among the peoples of territories un-
der their jurisdiction.

Article 1.
Ail human beings are born free and equal indignity and rights.
They are endowed with reason and conscience and should act
towards one another in a spirit ofbrotherhood.

Article 2.
Everyone is entitled to ail the rights and freedoms set forth in
this Déclaration, without distinction of any kind, such as race,
colour, sex, language, religion, political or other opinion, na
tional or social origin, property, birth or other status. Further-
more, no distinction shall be made on the basis of the political,
jurisdictional or international status of the country or territory
to which a person belongs, whether it be independent, trust,
non-self-governing or under any other limitation of sovereignty.

Article 3.
Everyone has the right to life, liberty and security of person.

Article 4.

No one shall be held in slavery or servitude; slavery and the
slave trade shall beprohibited in ail their forms.

Article 5.
No one shall be subjected to torture or to cruel, inhuman or de-
grading treatment orpunishment.

Article 6.
Everyone has the right to récognition everywhere as a person
before the law.

Article 7.
AU are equal before the law and are entitled without any dis
crimination to equal protection of the law. AU are entitled to
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equal protection against any discrimination in violation of this
Déclaration and against any incitement to such discrimination.

Article 8.
Everyone has the right to an effective remedy by the compétent
national tribunals for acts violating the fundamental rights
granted him by the constitution or by law.

Article 9.
No one shall be subjected to arbitrary arrest, détention or exile.

Article 10.
Everyone is entitled in full equality to a fair and public hearing
by an independent and impartial tribunal, in the détermina
tion of his rights and obligations and of any criminal charge
aginst him.

Article 11.
(1) Everyone charged with a pénal offence has the right to be
presumed innocent until proved guilty according to law in a
public trial at which he has had ail the guarantees necessary for
his defence.

(2) No one shall be held guilty of any pénal offence on account
ofanyactor ommision which did notconstitute a pénal offence,
under national or international law, at the time when it was
commited. Nor shall a heavier penaltybe imposed than the one
that was applicable at the time the pénal offence was commit-
ted.

Article 12.
No one shall be subjected to arbitrary interférence with his pri-
vacy, family, home or correspondence, nor to attacks upon his
honour and réputation. Everyone has the right to theprotection
of the law against suchinterférence or attacks.

Article 13.
(1) Everyone has the right to freedom of movement and rési
dence within the borders of each state.

(2) Everyone has the right to leave any country, including his
own, and to return to his country.

Article 14.
(1) Everyone has the right to seek and to enjoy inother countries
asylum from persécution.
(2) This right may not be invoked in the case of prosecutions
genuinely arising from non-political crimes or from acts con-
trary to the purposes and principles of the United Nations.
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Article 15.
(1) Everyone has the right to a nationality

(2) No one shall be arbitrarily deprived of his nationality nor de-
nied the right to change his nationality.

Article 16.
(1) Men and women of full âge, without any limitation due to
race, nationality or religion, hâve the right to marry and to
found a family. They are entitled to equal rights as to marriage,
during marriage and at its dissolution.

(2) Marriage shall be entered into only with the free and full
consent of the intending spouses.

(3) The family is the natural and fundamental group unit of Soci
ety and is entitled to protection by society and the State.

Article 17.
(1) Everyone has the right to own property alone as well as in
association with others.

(2) No one shall be arbitrarily deprived of his property.

Article 18.
Everyone has the right to freedom of thought, conscience and
religion; thisrightincludes freedom to change his religion orbe-
lief, and freedom, either alone or in community with others and
in public or private, tomanifest his religion or belief in teaching,
practice, worship and observance.

Article 19.
Everyone has the right to freedom of opinion and expression;
this right includes freedom to hold opinions without interfér
ence and to seek, receive and impart information and ideas
through any média and regardless of frontiers.

Article 20.
(1) Everyone has the right to freedom ofpeaceful assembly and
association.

(2) No one maybe compelled to belongto an association.

Article 21.
(1) Everyone has the right to take part in the government ofhis
country, directly or through freely chosen représentatives.
(2) Everyone has the right of equal access topublic service inhis
country.

(3) The will of the people shall be the basis of the authority of
government, this will shall be expressed in periodic and genu-
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ine élections which shall be by universal and equal suffrage and
shall be held by secret vote or by équivalent free voting procé
dures.

Article 22.
Everyone, asa member of society, has the right tosocial security
and is entitled to realization, throught national effort and inter
national co-operation and in accordance with the organization
and resources of each State, of the économie, social and cultural
rights indispensable for his dignity and the free development of
his personality.

Article 23.
(1) Everyone has the right to work, to free choice of employ-
ment, to just and favourable conditions of work and to protec
tion against unemployment.
(2) Everyone, without any discrimination, has the right to equal
pay for equal work.
(3) Everyone who works has the right to just and favourable ré
munération ensuring for himself and his family an existence
worthy of human dignity, and supplemented, if necessary, by
other means of social protection.

(4) Everyone has the right to form and to join trade unions for
the protectionofhis interests.

Article 24.
Everyone has the right to rest and leisure, including reasonable
limitation of working hours and periodic holidays with pay.

Article 25.
(1) Everyone has the right to a standard of living adéquate for
the health and well-being of himself and of his family, including
food, clothing, housing and médical care and necessary social
services, and the right to security in the event of unemployment,
sickness, disability, widowhood, old âge or other lack of liveli-
hood in circumstances beyond his control.
(2) Motherhood and childhood are entitled to spécial care and
assistance. Ail children, whether born inorout of wedlock, shall
enjoy the same social protection.

Article 26.
(1) Everyone has the right to éducation. Education shall be free,
at least in the elementary and fundamental stages. Elementary
éducation shall be compulsory. Technical and professional édu
cation shall be made generally available and higher éducation
shall be equally accessible to ail on the basis of merit.
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(2) Education shall be directed to the full development of the hu
man personality and to the strengthening of respect for human
rights and fundamental freedoms. It shall promote understand
ing, tolérance and friendship among ail nations, racial or reli-
gious groups, and shall further the activities of the United Na
tions for the maintenance of peace.

(3) Parents hâve a prior right to choose the kind of éducation
that shall be given to their children.

Article 27.

(1) Everyone has the right freely to participate in the cultural life
of the community, to enjoy the arts and to share in scientific ad-
vancement and its benefits.

(2) Everyone has the right to the protection of the moral and ma-
terial interests resulting from any scientific, literary or artistic
production of which he is the author.

Article 28.

Everyone is entitled to a social and international order in which
the rights and freedoms set forth in this Déclaration canfully re-
alized.

Article 29.

(1) Everyone has duties to the community in which alone the
free and full development ofhis personalityis possible.

(2) In the exercise of his rights and freedoms, everyone shall be
subject only to such limitations as are determined by law solely
for the purpose of securing due récognition and respect for the
rights and freedoms of others and of meeting the just require-
ments of morality, public order and the gênerai welfare in a
démocratie society

(3) Thèse rights and freedoms may in no casebe exercised con-
trary to the purposes and principles of the United Nations.

Article 30.

Nothing in this Déclaration may be interpreted as implying for
any State, group or person any right to engage in any activityor
to perform any act aimed at the destruction of any of the rights
and freedoms set forth herein.
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A text of René Cassin1

The Universal Déclaration on

Human Rights
The General Assembly of the United Nations did not want to

closeits session in Paris without adopting the document in thirty ar
ticles, which at France's suggestion, is called "Universal Déclaration
onHuman Rights." Forty-eight délégations voted for it, none against
it, eight abstained: the USSR, the five republics of Eastern Europe,
South Arabia and South Africa.

The content of the1 Déclaration is, for one thing, inspired by the
ancient individualiste déclarations, but it is more comprehensive
and modem. If one can imagine a portico of four columns, one ob
serves that the first pillar supports the right to life, physical freedom
and the juridical security of the person; the second forms the founda-
tion of the bonds of the individual with groups (families, nations),
places (domicile, traffic) and goods (property); the third pillar relates
to the spiritual faculties, public freedom and political rights; the
fourth, symmetrical to the first, is that of économie, social and cul-
tural rights, especially those which concern work, social security,
éducation, cultural life.

The crown of the portico is furnished by the final articles indicat-
ing the interdependence of human rights and the social or interna
tional order, or laying down, in concise terms, the gênerai duties of
the individual towards society and the limitations that his rights and
liberties must undergo to satisfy the just requirements of the gênerai
interests of a démocratie society.

1This text was published in Le Monde, Dec. 17, 1948. It was reprinted in the same
journal on Dec.13,1998. ,rr
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Triangular Figures
The better to understand the "norms pyramid" of Kelsen, it is

useful to refer to the figures below. They represent theequilateral tri
angles, which were explained in Chapter XI ofour text.

Figure 1: Pythagorean equilateral triangle
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• • • • •
• •••••

••••••••

Figure 2. The Logo of the review Télex of the Free University of Brussels
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Figure 3. The tetrahedron
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APPENDIXIV

Charter of the Fundamental

Rights of the European Union

(State of the project on September 28,2000)

Charter 4487/00

Con. 50

PREAMBLE

The peoples of Europe, in creating an ever doser union among them,
are resolved to share a peaceful future based oncommon values.

Conscious of its spiritual and moral héritage, the Union is founded
on the indivisible, universal values of human dignity, freedom,
equality and solidarity; it is based on the principles of democracy
and the rule of law. It places the individual at the heart of its activi-
ties, by establishing the citizenship of the Union and by creating an
area of freedom, security and justice.

The Union contributes to the préservation and to the development of
thèse common values while respecting the diversity of the cultures
and traditions of the peoples of Europe as well as the national identi-
ties of the Member States and the organisation of their public au-
thorities at national, régional and local levels; it seeks to promote bal-
anced and sustainable development and ensures free movement of
persons, goods, services and capital, and the freedom of establish
ment.

To this end, it is necessary to strengthen the protection of fundamen
tal rights in the light of changes in society, social progress and scien
tific and technological developments by making those rights more
visible in a Charter. 159
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This Charter reaffirms, with due regard for the powers and tasks of
the Community and the Union and the principle of subsidiarity, the
rights as they resuit, in particular, from the constitutional traditions
and international obligations common to the Member States, the
Treaty on European Union, the Community Treaties, the European
Convention for the Protection of Human Rights and Fundamental
Freedoms, the Social Charters adopted by the Community and by
the Council of Europe and the case-law of the Court of Justice of the
European Communities and of the European Court of Human
Rights.

Enjoyment of thèse rights entails responsibilities and duties with re
gard to other persons, to the human community and to future gén
érations.

The Union therefore recognises the rights, freedoms and principles
set out hereafter.

CHAPTERI

DIGNITY

Article 1

Human dignity
Human dignity is inviolable. It must be respected and protected.

Article 2

Right to life
1. Everyone has the right to life.

2. No one shall be condemned to the death penalty, or executed.

Article 3

Right to the integrity of the person
1. Everyone has the right to respect for his or her physical and

mental integrity.

2. In the fields of medicine and biology, the following must be re
spected in particular:

— the free and informed consent of the person concerned, according
to the procédures laid down by law,

— the prohibition of eugenic practices, in particular those aiming at
the sélection of persons,
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-the prohibition on making the human body and its parts as such a
source of financial gain,

-the prohibition of the reproductive cloning of human beings.

i Article 4
Prohibition of torture and inhuman

or degrading treatment or punishment
No one shall be subjected to torture or to inhuman or degrading
treatment or punishment.

Article 5

Prohibition of slavery and forced labour
1. No one shall be held in slavery or servitude.

2. No one shallbe required to perform forced or compulsory labour.

3. Trafficking in human beings is prohibited.

CHAPTERII

FREEDOMS

Article 6

Right to liberty and security
Everyone has the right to liberty and security of person.

Article 7

Respect for private and family life
Everyone has the right to respect for his or her private and family
life, home and communications.

Article 8

Protection of personal data
1. Everyone has the right to the protection of personal data con-

cerning him or her.

2. Suchdata must be processed fairly for specified purposes and on
the basisof the consent ofthe personconcerned or someother le-
gitimate basis laid down by law. Everyone has the right ofaccess
to data which has been collected concerning him or her, and the
right to hâve it rectified.

3. Compliance with thèse rules shall be subject to control by an in-
dependent authority.
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Article 9
Right to marry and right to found a family

The right to marry and the right to found a family shall be guaran-
teed in accordance with the national laws governing the exercise of
thèse rights.

Article 10
Freedom of thought, conscience and religion

1. Everyone has the right to freedom of thought, conscience and re
ligion. This right includes freedom to change religion or belief
and freedom, either alone or in community with others and in
public or in private, to manifest religion or belief, in worship,
teaching, practice and observance.

2. The right to conscientious objection is recognised, in accordance
with the national laws governing the exercise of this right.

Article 11
Freedom of expression and information

1. Everyone has the right to freedom of expression. This right shall
include freedom to hold opinions and to receive and impart in
formation and ideas without interférence by public authority
and regardless of frontiers.

2. The freedom and pluralism of the média shall be respected.

Article 12
Freedom of assembly and of association

1. Everyone has the right to freedom of peaceful assembly and to
freedom of association at ail levels, in particular in political,
trade union and civic matters, which implies the right of every
one to form and to join trade unions for the protection of his or
her interests.

2. Political parties at Union level contribute to expressing the po
litical will of the citizens of the Union.

Article 13
Freedom of the arts and sciences

The arts and scientific research shall be free of constraint. Académie
freedom shall be respected.
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Article 14

Right to éducation
1. Everyone has the right to éducation and to hâve access to voca-

tional and continuing training.

2. This right includes the possibility to receive free compulsory
éducation.

3. The freedom to found educational establishments with due re
spectfor démocratie principles and the right ofparents to ensure
the éducation and teaching of their children in conformity with
their religious, philosophical and pedagogical convictions shall
be respected, in accordance withthe national laws governing the
exercise of such freedom and right.

Article 15
Freedom to choose anoccupation and right to engage in work

1. Everyone has the right to engage inwork and to pursue a freely
chosen or accepted occupation.

2. Every citizen of the Union has the freedom to seek employment,
towork, toexercise the right ofestablishment and toprovide ser
vices in any Member State.

3. Nationals of third countries who are authorised to work in the
territories of the Member States are entitled to working condi
tions equavllent to those ofcitizens of theUnion.

Article 16
Freedom to conduct a business

The freedom to conduct a business in accordance with Community
law and national laws and practices is recognised.

Article 17
Right to property

1. Everyone has the right to own, use, dispose of and bequeath his
or her lawfully acquired possessions. No one may be deprived of
his or her possessions, except in the public interest and in the
cases and under the conditions provided for by law, subject to
fair compensation being paid in good time for their loss. The use
of property may be regulated by law in so far as is necessary for
the gênerai interest.
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2. Intellectual property shall be protected.

Article 18
Right to asylum

The right to asylum shall be guaranteed with due respect for the
rulesofthe Geneva Convention of28 July 1951 and the Protocol of31
January 1967 relating to the status of refugees and in accordance
with the Treaty establishing the EuropeanCommunity.

Article 19
Protection in the event of removal, explusion or extradition

1. Collective expulsions are prohibited.

2. No one may be removed, expelled orextradited to a State where
there is a serious risk that he or she would be subjected to the
death penalty, torture or other inhuman or degrading treatment
or punishment.

CHAPTERIII

EQUALITY

Article 20
Equalitybefore the law

Everyone is equal before the law.

Article 21
Non-discrimination

1. Any discrimination based on any ground such as sex, race,
colour, ethnie or social origin, genetic features, language, religion
or belief, political or any other opinion, membership of a na
tional minority, property, birth, disability, âge or sexual orienta
tion shall be prohibited.

2. Within the scope of application of the Treaty establishing the Eu
ropean Community and of the Treaty on European Union, and
without préjudice to the spécial provisions of those Treaties, any
discrimination on grounds of nationality shall be prohibited.

Article 22
Cultural, religious and linguistic diversity

The Union shall respect cultural, religious and linguistic diversity.
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Article 23
Equality between men and women

Equality between men and women must be ensured in ail areas, in
cluding employment,work and pay.

The principle of equality shall not prevent the maintenance oradop
tion of measures providing for spécifie advantages in favour of the
under-represented sex.

Article 24
The rights of the child

1. Children shall hâve the right to such protection and care as is
necessary for their well-being. They may express their views
freely. Such views shall be taken into considération on matters
which concern them in accordance with their âge and maturity.

2. In ail actions relating to children, whether taken by public au-
thorities or private institutions, the child's best interests must be
a primary considération.

3. Every child shall hâve the right to maintain on a regular basis a
personal relationship and direct contact with both of his or her
parents, unless that is contrary to his or her interests.

Article 25
The rights of the elderly

The Union recognises and respects the rights of the elderly to lead a
life of dignity and independence and to participate in social and cul
tural life.

Article 26
Intégration of persons with disabilities

The Union recognises and respects the right of persons with disabili
ties to benefit from measures designed to ensure their independence,
social and occupational intégration and participation in the life of
the community.

CHAPTERIV
SOLIDARITY

Article 27
Workers' right to information and

consultation within the undertaking
Workers or their représentatives must, at the appropriate levels, be
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guaranteed information and consultation in good time in the cases
and under the conditions provided for by Community law and na
tional laws and practices.

Article 28
Right of collective bargaining and action

Workers and employers or their respective organisations, hâve, in ac
cordance with Community law and national laws and practices, the
right to negotiate and conclude collective agreements at the appro
priate levels and, incases of conflicts of interest, to take collective ac
tion to défend their interests, including strike action.

Article 29
Right of access to placement services

Everyone has the right of access to a free placement service.

Article 30
Protection in the event of unjustified dismissal

Every worker has the right to protection against unjustified dis
missal, in accordance with Community law and national laws and
practices.

Article 31
Fair and just working conditions

1. Every worker has the right to working conditions which respect
his or her health, safety and dignity.

2. Every worker has the right to limitation of maximum working
hours, to daily and weekly rest periods and to an annual period
of paid leave.

Article 32
Prohibition of child labour and protection of young people

at work

The employment of children is prohibited. The minimum âge of ad
mission to employment may not be lower that the minimum school-
leaving âge, without préjudice to such rules as may be more
favourable to young people and except for limited dérogations.

Young people admitted to work must hâve working conditions ap
propriate to their âge and be protected against économie exploitation
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and any work likely to harm their safety, health or physical, mental,
moral or social development or to interfère with their éducation.

Article 33
Family and professional life

1. The familly shall enjoy légal, économie and social protection.

2. To reconcile family and professional life, everyone shallhâve the
right to protection from dismissal for a reason connected with
maternity and the right to paid maternity leave and to parental
leave following thebirth or adoption ofa child.

Article 34
Social security and social assistance

1. The Union recognises andrespects theentitlement to social secu
rity benefits and social services providing protection in cases
such as maternity, illness, industrial accidents, dependency or
old âge, and in the case of loss of employment, in accordance
with the rules laid down by Community law and national laws
and practices.

2. Everyone residing and moving legally within the European
Union is entitled to social security benefits and social advantages
in accordance with Community law and national laws and prac
tices.

3. In order to combat social exclusion and poverty, the Union
recognises and respects the right to social and housing assistance
so as to ensure a décent existence for ail those who lack sufficient
resources, in accordance with the rules laid down by Commu
nity law and national laws and practices.

Article 35
Health care

Everyone has the right of access to préventive health care and the
right to benefit from médical treatment under the conditions estab-
lished by national laws and practices. Ahigh level of human health
protection shall be ensured in the définition and implementation of
ail Union policies and activities.

Article 36
Access to services of gênerai économie interest

The Union recognises and respects access to services of gênerai éco
nomie interest as provided for in national laws and practices, in ac-
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cordance with the Treaty establishing the European Community, in
order to promote the social and territorial cohésion of the Union.

Article 37
Environmental protection

Ahigh level of environmental protection and the improvement of
the quality of the environment must be integrated into the policies of
the Union and ensured in accordance with the principle of sustain
able development.

Article 38
Consumer protection

Union policies shall ensure ahigh level of consumer protection.

CHAPTER V

CITIZENS' RIGHTS

Article 39
Right to vote and to stand as acandidate at élections to the

European Parliament
1. Every citizen of the Union has the right to vote and to stand as a

candidate at élections tothe European Parliament in the Member
State in which he or she résides, under the same conditions as
nationals of that State.

2. Members of the European Parliament shall be elected by direct
universal suffrage in a free andsecret ballot.

Article 40
Right to vote and to stand as acandidate at municipal élec

tions

Every citizen of the Union has the right to vote and to stand as acan
didate at municipal élections in the Member State in which he or she
résides under the same conditions as nationals of that State.

Article 41
Right to good administration

1. Every person has the right to hâve his or her affairs handled im-
partially, fairly and within a reasonable time by the institutions
and bodies of the Union.
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2. This right includes:
— the right of every person to be heard, before any individual
measure which would affect him or her adversely is taken;
— the right of every person to hâve access to his or her file, while
respecting the legitimate interests of confidentiality and of pro-
fessional and business secrecy;
— the obligation of the administration to give reasons for its dé
cisions.

3. Every person has the right to hâve the Community make good
any damage caused by its institutions or by its servants in the
performance of their duties, in accordance with the gênerai prin
ciples common to the laws of the Member States.

4. Every person may write to the institutions of the Union in one of
the languages of the Treaties and must hâve an answer in the
same language.

Article 42

Right of access to documents
Any citizen of the Union, and any natural or légal person residing or
havingits registered office in a Member State, has a right of access to
EuropeanParliament, Council and Commission documents.

Article 43
Ombudsman

Any citizen of the Union and any natural or légal person residing or
having its registered office in a Member State hastheright to refer to
the Ombudsman of the Union cases of maladministration in the ac-
tivities of the Community institutions or bodies, with the exception
of the Court of Justice and the Court of First Instance acting in their
judicial rôle.

Article 44
Right to pétition

Any citizen of the Union and any natural or légal person residing or
having its registered office inaMember State has the right to pétition
the European Parliament.

Article 45
Freedom of movement and of résidence

1. Every citizen of the Union has the right to move and réside freely
within the territory of the Member States.
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2. Freedom of movement and résidence may be granted, in accor
dance with the Treaty establishing the European Community, to
nationals of third countries legally résident in the territory of a
Member State.

Article 46

Diplomatie and consular protection
Every citizen of the Union shall, in the territory of a third country in
which the Member State of which he or she is a national is not repre-
sented, be entitled to protection by the diplomatie or consular au-
thorities of any Member State, on the same conditions as the nations
of that Member State.

CHAPTER VI

JUSTICE
Article 47

Right to an effective remedy and to a fair trial
Everyone whose rights and freedoms guaranteed by the law of the
Union are violated has the right to an effective remedy before a tri
bunal in compliance with theconditions laid down in thisArticle.

Everyone is entitled to a fair and public hearing within a reasonable
time by an independent and impartial tribunal previously estab-
lished by law. Everyone shall hâve the possibility ofbeing advised,
defended and represented.

Légal aid shall be made available to those who lack sufficient re-
sources in so far as such aid is necessary to ensure effective access to
justice.

Article 48
Presumption of innocence and right of defence

1. Everyone who has been charged shall be presumed innocent un-
til proved guiltyaccording to law.

2. Respect for the rights of the defence of anyone who has been
charged shall be guaranteed.

Article 49
Principles of legality and proportionality of criminal of-

fences and penalties
1. No one shall be held guilty of any criminal offence onaccount of

any act or omission which did not constitute a criminal offence
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under national law or international law at the time when it was

committed. Nor shall a heavier penalty be imposed than that
which was applicable at the time the criminal offence was com
mitted. If, subséquent to the commission of a criminal offence,
the law provides for a lighterpenalty, that penalty shallbe appli
cable.

2. This Article shall not préjudice the trial and punishment of any
person for any act or omission which, at the time when it was
committed, was criminal according to the gênerai principles
recognised by the communityofnations.

3. The severity of penalties must not be disproportionate to the
criminal offence.

Article 50
Right not to be tried or punished twice

in criminal proceedings for the same criminal offence
No one shall be liable tobe tried or punished again in criminal pro
ceedings for an offence for which he or she has already been finally
acquitted or convicted within the Union in accordance with the law.

CHAPTER VII

GENERAL PROVISIONS

Article 51
Scope

1. The provisions of this Charter are addressed to the institutions
and bodies of the Union with due regard for the principle of
subsidiarity and to the Member States only when they are imple-
menting Union law. They shall therefore respect the rights, ob
serve the principles and promote the application thereof in ac
cordance with their respective powers.

2. This Charter does not establish any new power or task for the
Community or the Union, or modify powers and tasks defined
by the Treaties.

Article 52
Scope of guaranteed rights

1. Any limitation on the exercise of the rights and freedoms
recognised by this Charter must be provided for by law and re-
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spect the essence of those rights and freedoms. Subject to the
principle of proportionality, limitations may be made only if they
are necessary and genuinely meet objectives of gênerai interest
recognised by the Union or the need to protect the rights and
freedoms of others.

2. Rights recognised by this Charter which are based on the Com
munity Treaties or the Treaty on European Union shall be exer-
cised under theconditions and within thelimits defined by those
Treaties.

3. In so far as this Charter contains rights which correspond to
rights guaranteed by the Convention for the Protection of Hu
man Rights and Fundamental Freedoms, the meaning and scope
of those rights shall be the same as those laid down by the said
Convention. This provision shall not prevent Union Law provid-
ing more extensive protection.

Article 53
Level of protection

Nothing in this Charter shall be interpreted as restricting or ad-
versely affecting human rights and fundamental freedoms as
recognised, in their respective fields of application, by Union law
and international law and by international agreements to which the
Union, the Community or ail the Member States are party, including
the European Convention for the Protection of Human Rights and
Fundamental Freedoms, and bythe Member States' constitutions.

Article 54
Prohibition of abuse of rights

Nothing in this Charter shall be interpreted as implying any right to
engage in any activity or to perform any act aimed at the destruction
of any of the rights and freedoms recognised in this Charter or at
their limitation to agreater extent than is provided for herein.
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