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CIVIL RIGHTS.

N the 22d of October, 1883, a vast number of citizens
met at Lincoln Hall, Washington, D. C,, to give ex-

pression to their views concerning the decision of the
Supreme Court of the United States; in which it is held that

the Civil Rights Act is unconstitutional.
Col. Robert G. Ingersoll was one of the speakers.

The Hon. Frederick Douglass introduced him as follows:

Abou Ben Adhem—(may his tribe increase!)
Awoke one night from a deep dream of peace,
And saw within the moonlight of his room,
Making it rich and like a lily in bloom,

An angel writing in a book of gold :
Exceeding peace had made Ben Adhem bold;
And to the presence in the room he said,

““ What writest thou?’’ The vision raised its head,
And, with a look made all of sweet accord,
Answered, ‘ The names of those who love the Lord.”

“And is mine one?” asked Abou. ‘‘Nay, not so,”
Replied the angel. Abou spoke more low,

But cheerily still ; and said, ‘I pray thee, then,
Write me as one that loves his fellow-men.”

The angel wrote, and vanished. The next night

It came again, with a great wakening light,

And showed the names whom love of God had blest;
And, lo! Ben Adhem’s name led all the rest.

I have the honor to introduce Robert G. Ingersoll.

MR. INGERSOLL'S SPEECH.

LADIES AND GENTLEMEN

We have met for the purpose of saying a few words
about the recent decision of the Supreme Court, in which
that tribunal has held the first and second sections of the
Civil Rights Act to be uncounstitutional; and so held in

()]
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spite of the fact that for years the people of the North and
South have, with singular unanimity, supposed the Act to
be constitutional—supposed that it was upheld by the 13th
and 14th Amendments,—and so supposed because they
knew with certainty the intention of the framers of the
amendments. They knew this intention, because they
knew what the enemies of the amendments and the ene-
mies of the Civil Rights Act claimed was the intention.
And they also knew what the friends of the amendments
and the law admitted the intention to he, The prejudices
born of ignorance and of slavery had died or fallen asleep,
and even the enemies of the amendments and the law had
accepted the situation.

But I shall speak of the decision as I feel, and in the
same manner as I should speak even in the presence of the
Court. You must remember that I am not attacking per-
50115, but cpmions—no; mmives, but reasoms—uot Juugca,
but decisions,

The Supreme Court has decided :

1. That the first and second sections of the Civil Rights
Act of March 1, 1875, are unconstitutional, as applied to
the States—not being authorized by the 13th and 14tk
Amendments.

2. That the 14th Amendment is prohibitory upon the
States only, and the legislation forbidden to be adopted by
Congress for enforcing it, is not “direct ” legisiation, but
“ corrective,”—such as may be necessary or proper for
counteracting and restraining the effect of laws or acts
passed or done by the several States.

3. That the 13th Amendment relates only to slavery and
involuntary servitude, which it abolishes.

4. That the 13th Amendment establishes universal free-
dom in the United States.

5. That Congress may probably pass laws directly en-

.
‘T“iﬁ‘g its provisions.
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6. That such legislative power in Congress extends only
to the subject of slavery, and its incidents.

7. That the denial of equal accommodations in inns,
public conveyances and places of public amusement, im-
poses no badge of slavery or involuntary servitude upon
the party, but at most infringes rights which are protected
from State aggression by the 14th Amendment.

8. The Court is uncertain whether the accommodations
and privileges sought to be protected by the first and
second sections of the Civil Rights Act are or are not
rights constitutionally demandable,—and if they are, in
what form they are to be protected.

9. Neither does the Court decide whether the law, as it
stands, is operative in the Territories and the District of
Columbia.

10. Neither does the Court decide whether Congress,
under the commercial power, may or may not pass a law
securing to all persons equal accommodations on lines of
public conveyance between two or more States.

11. The Court also holds, in the present case, that until
some State law has been passed, or some State action
through its officers or agents has been taken adverse to the
rights of citizenssought to be protected by the 14th Amend-
ment, no legislation of the United States undersaid amend-
ment, or any proceeding under such legislation, can be
called into activity, for the reason that the prohibitions of
the amendment are against State laws and acts done under
State authority. The essence of said decision being, that
the managers and owners of inns, railways, and all public
conveyances, of theatres and all places of public amuse-
ment, may discriminate on account of race, color, or pre-
vious condition of servitude, and that the citizen so dis-
criminated against, is without redress.

This decision takes from seven millions of people the
shield of the Constitution. It leaves the best of the col-
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ored race at the mercy of the meanest of the white. It
feeds fat the ancient grudge that vicious ignorance bears
toward race and color. It will be approved and quoted by
hundreds of thousands of unjust men. The masked
wretches who, in the darkness of night, drag the poor
negro from his cabin, and lacerate with whip and thong
his quivering flesh, will, with bloody hands, applaud the
Supreme Court. The men who, by mob violence, prevent
the negro from depositing his ballot—who with gun and
revolver drive him from the polls, and those who insult
with vile and vulgar words the inoffensive colored girl,
will welcome this decision with hyena joy. The basest
will rejoice—the noblest will mourn.

But even in the presence of this decision, we must re-
member that it is one of the necessities of government that
there should be a court of last resort ; and while all courts
will more or less fail to do justice, still, the wit of man has,
as vet, devised no better way. Even after reading this
decision, we must take it for granted that the judges of the
Supreme Court arrived at their conclusions honestly and
in accordance with the best light they had. While they
had the right to render the decision, every citizen has the
right to give his opinion as to whether that decision is
good or bad. Knowing that they are liable to be mistaken,
and honestly mistaken, we should always be charitable
enough to admit that others may be mistaken; and we
may also take another step, and admit that we may be mis-
taken about their being mistaken. We must remember,
too, that we have to make judges out.of men, and that by .
being made judges their prejudices are not diminished and
their intelligence is not increased. No matter whether a
man wears a crown or a robe or a rag. Under the emblem
of power and the emblem of poverty, the man alike resides.
The real thing is the man—the distinction often exists
only in the clothes. Take away the crown—there is only
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a man. Remove the robe—there remains a man. Take
away the rag, and we find at least a man.

There was a time in this country when all bowed to a
decision of the Supreme Court. It was unquestioned. It
was regarded as ‘“a voice from on high” The people
heard and they obeyed. The Dred Scott decision destroyed
that illusion forever. From that day to this the people
have claimed the privilege of putting the decisions of the
Supreme Court in the crucible of reason. These decisions
are no longer exempt from honest criticism. While the
decision remains, it is the law. No matter how absurd, no
matter how erroneous, no matter how contrary to reason
and justice, it remains the law. It must be overturned
either by the Court itself (and the Court has overturned
hundreds of its own decisious), or by legislative action, or
by an amendment to the Constitution. We do not appeal
to armed revolution. Our Government is so framed that it
provides for what may be called perpetual peaceful revolu-
tion. For the redress of any grievance, for the purpose of
righting any wrong, there is the perpetual remedy of an
appeal to the people.

We must remember, too, that judges keep their backs to
the dawn. They find what has been, what is, but not what
ought to be. They are tied and shackled by precedent,
fettered by old decisions, and by the desire to be consistent,
even in mistakes. They pass upon the acts and words of
others, and like other people, they are liable to make mis-
takes. In the olden time we took what the doctors gave
us, we believed what the preachers said; and accepted,
without question, the judgments of the highest court.
Now it is different. We ask the doctor what the medicine
is, and what effect he expects it to produce. We cross-
examine the minister, and we criticise the decision of the
Chief-Justice. We do this, because we have found that
some doctors do not kill, that some ministers are quite
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reasonable, and that some judges know something about
law, In this country, the people are the sovereigns. All
officers—including judges—are simply their servants, and
the sovereign has always the right to give his opinion as to
the action of his agent. The sovereignty of the people is
the rock upon which rests the right of speech and the
freedom of the press.

Unfortunately for us, our fathers adopted the common
law of England—a law poisoned by kingly prerogative—
by every form of oppression, by the spirit of caste, and
permeated, saturated, with the political heresy that the
people received their rights, privileges and immunities from
the crown. The thirteen original colonies received their
laws, their forms, their ideas of justice, from the old
world. All the judicial, legislative, and executive springs
and sources had been touched and tainted.

In the struggle with England, our fathers justified their
rebellion by declaring that Nature had clothed all men
with the right to life, libetty, and the pursuit of happiness.
The moment success crowned their efforts, they changed
their noble declaration of equal rights for all, and basely
interpolated the word “white.” They adopted a Consti-
tution that denied the Declaration of Independence—a Con-
stitution that recognized and upheld slavery, protected the
slave-trade, legalized piracy upon the high seas-that
demoralized, degraded, and debauched the nation, and that
at last reddened with brave blood the fields of the Republic,

Our fathers planted the seeds of injustice, and we
gathered the harvest. In the blood and flame of civil
war, we retraced our fathers’ steps. In the stress of
war, we implored the aid of Liberty, and asked once more
for the protection of Justice. We civilized the Constitution
of our fathers. We adopted three Amendments—the 13th,
14th and 15th—the Trinity of Liberty.

Let us examine these amendments *
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“ Neither slavery, nor involuntary servitude, except as a punish-
ment for crime whereof the party shall have been duly convicted,
shall exist within the United States or any place subject to their
jurisdiction,

“ Congress shall have power to enforce this article by appropriate
legislation.”

Before the adoption of this amendment, the Constitution
had always been construed to be the perfect shield of
slavery. In order that slavery might be protected, the
slave States were considered as sovereign. Freedom was
regarded as a local prejudice, slavery as the ward of the
Nation, the jewel of the Constitution. For three-quarters
of a century, the Supreme Court of the United States ex-
hausted judicial ingenuity in guarding, protecting and
fostering that infamous institution. For the purpose of
preserving that infinite outrage, words and phrases were
warped, and stretched, and tortured, and thumbscrewed,
and racked. Slavery was the one sacred thing, and the
Supreme Court was its constitutional guardian.

To show the faithfulness of that tribunal, I call your
attention to the 3d clause of the 2d section of the 4th article
of the Constitution:

‘*No person held to service or labor in any State under the laws
thereof, escaping to another, shall, in consequence of any law or reg-
ulation therein, be discharged from such service or labor, but shall be
delivered up on the claim of the party to whom such service or labor
may be due.”

The framers of the Constitution were ashamed to use the
word “slave,” and thereupon they said “person.” They
were ashamed to use the word ‘““slavery,” and they evaded
it by saying. “held to service or labor.” They were
ashamed to put in the word ‘“master,” so they called him
“the party to whom service or labor may be due.”

How can a slave owe service? How can a slave owe
labor? How could a slave make a contract? How could
the master have a legal claim against a slave? And yet,
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the Supreme Court of the United States found no difficulty
in upholding the Fugitive Slave Law by virtue of that
clause. There were hundreds of decisions declaring that
Congress had power to pass laws to carry that clause into
effect, and it was carried into effect.

You will observe the wording of this clause:

“No person held to service or labor in any State under the laws
thereof, escaping into another, shall, in consequence of any law or
regulation therein, be discharged from such service or labor, but
. shall be delivered up on the claim of the party to whom such service
or labor may be due.” :

To whom was this clause directed? To individuals or to
States? It expressly provides that the “person” held to
service or labor shall not be discharged from such service
or labor in consequence of any law or regulation in the
“State” to which he has fled. Did that law apply to
States, or to individuals?

The Supreme Court held that it applied to individuals as
well as to States. Any “person,” in any State, interfering
with the master who was endeavoring to steal the person
he called his slave, was liable to indictment, and hundreds
and thousands were indicted, and hundreds languished in
prisons because they were noble enough to hold in infinite
contempt such infamous laws and such infamous decisions.
The best men in the United States—the noblest spirits
under the flag—were imprisoned because they were chari-
table, because they were just, because they showed the
hunted slave the path to freedom, and taught him where to
find amid the glittering host of heaven the blessed Northern
Star. '

Every fugitive slave carried that clause with him when
~ he entered a free State; carried it into every hiding place;
and every Northern man was bound, by virtue of that
clause, to act as the spy and hound of slavery. The Su-
preme Court, with infinite ease, made a club of that clause
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with which to strike down the liberty of the fugitive and
the manhood of the North.

In the Dred Scott decision it was solemnly decided that a
man of African descent, whether a slave or not, was not,
and could not be, a citizen of a State or of the United States.
The Supreme Court held on the even tenor of its way, and
in the Rebellion that tribunal was about the last fort to
surrender.

The moment the 13th Amendment was adopted, the slaves
pecame freemen, The distinction between ““ white” and
“colored ” vanished. The negroes became as though they
had pever been slaves—as though they had always been
free—as though they had been white, They became citi-
zens—they became a part of ““the people,” and “the people”
constituted the State, and it was the State thus constituted
that was entitled to the constitutional guarantee of a re-
publican government.

These freed men became citizens—became a part of the
State in which they lived.

The highest and noblest definition of a State, in our Re-.
ports, was given by Justice Wilson, in the case of Chisholm,
&’e., vs. Georgia;

‘‘ By a State, I mean a complete body of free persons, united for their

common benefit, to enjoy peaceably what is their own, and to do jus-
tice to others.”

Chief Justice Chase declared that:

““The people, in whatever territory dwelling, whether temporarily
or permanently, or whether organized under regular government, o*
united by less definite relations, constitute the State.”

Now, if the people, the moment the 13th Amendment was
adopted were all free, and if these people constituted the
State; if, under the Constitution of the United States, every
State is guaranteed a republican government, then it is the
duty of the General Government to see to it that every
State has such a government. If distinctions are made be-
tween free men on account of race or color, the govern-
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ment is not republican. The manner in which this gnarantee

is not republi hich this guarantee
of a republican form of government is to be enforced or
made good, must be left to the wisdom and discretion of
Congress.

The 13th Amendment not only destroyed, but it built. It
destroyed the slave-pen, and on its site erected the temple of
Liberty. It did not simply free slaves—it made citizens.
It repealed every statute that upheld slavery. It erased
from every Report every decision against freedom. It took
the word * white” from every law, and blotted from the
Constitution all clauses acknowledging property in man.

If, then, all the people in each State, were, by virtue of the
13th Amendment, free, what right had a majority toenslave
a minority? What right had a majority to make any dis-
tinctions between free men? What right had a majority to
take from a minority any privilege, or any immunity, to
which they were entitled as free men? What right had the
majority to make that unequal which the Constitution made
equal?

Not satisfied with saying that slavery should not exist, we
find in the amendment the words “nor involuntary servi-
tude.” This was intended to destroy every mark and badge
of legal inferiority.

Justice Field upon this very question, says:

“It is, however, clear that the words ‘ involuntary servitude’ in-
clude something more than slavery, in the strict sense of the term.
They include also serfage, vassalage, villanage, peonage, and all
other forms of compulsory service for the mere benefit or pleasure of
others. Nor is this the full import of the term. The abolition of
slavery and involuntary .servitude was intended to make every one
born in this country a free man, and as such to give him the right to
pursue the ordinary avocations of life without other restraint than
such as affects all others, and to enjoy equally with them the fruits of
his labor. A person atlowed to pursue only one trade or calling, and
only in one locality of the country, would not be, in the strict sense of
the term, in a condition of slavery, but probably no one would deny
that he would be in a condition of servitude. He certainly would not
pussess the liberties, or enjoy the privileges of a freeman.”
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Justice Field also quotes with approval the language of
the counsel for the plaintiffs in the case:

‘“ Whenever a law of a State, or a law of the United States, makes
a discrimination between classes of persons which deprives the one
class of their freedom or their property, or which makes a caste of
them, to subserve the power, pride, avarice, vanity or vengeance of
others - there involuntary servitude exists within the meaning of the
13th Amendment.”

To show that the framers of the 13th Amendment intended
to blot out every form of slavery and servitude, I call at-
tention .to the Civil Rights Act, approved April ¢, 1866,
which provided, among other things, that:

‘ All persons born in the United States, and not subject to any
foreign power—excluding Indians not taxed—are citizens of the
United States; and such citizens, of every race and color, without
regard to any previous condition of slavery or involuntary servitude,
are entitled to the tull and equal benefit of all laws and proceedings
for the security of person and property enjoyed by white citizens, and
shall be subject to like punishments, pains and penalties—and to
none other—any law, statute, ordinance, regulation or custom to the
contrary notwithstanding ; and they shall have the same rights in
every State and Territory of the United States as white persons.”

The Supreme Court, in Zhe Slaughter-House Cases, (16
Wallace, 6g) has said that the word servitude has a larger
meaning than the word slavery. ¢ The word ‘servitude’
implies subjection to the will of another contrary to the
common right” A man isin a state of involuntary servi-
tude when he is forced to do, or prevented from doing, a
thing, not by the law of the State, but by the simple will of
another. He who enjoys lessthan the common rights of a
citizen, he who can be forced from the public highway at the
will of another, who can be denied entrance to the cars of a
common carrier, is in a state of servitude.

The 13th Amendment did away with slavery not only, and
with involuntary servitude, but with every badge and brand
and stain and mark of slavery, It abolished forever distinc-
tions on account of race and color.

In the language of the Supreme Court:
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“ It was the obvious purpose of the 13th Amendment to forbid all
shades and conditions of African slavery.”

And to that I add, it was the obvious purpose of that
amendment to forbid all shades and conditions of slavery,
no matter of what sort or kind—all marks of legal inferiority.
Each citizen was to be absolutely free, All his rights com-
plete, whole, unmaimed and unabridged.

From the moment of the adoption of that amendment, the
law became color-blind. All distinctions on account of com-
plexion vanished. It took the whip from the hand of the
white man, and put the nation’s flag above the negro’s hut.
It gave horizon, scope and dome to the lowest life. It
stretched a sky studded with stars of hope above the hum-
blest head.

The Supreme Court has admitted, in the very case we are
now discussing, that:

““Under the 13th Amendment the legislation ’’—meaning the legis-
lation of Congress—*‘‘ so far as necessary or proper to eradicate all
forms and incidents of slavery and involuntary servitude, may be
direct and primary, operating upon the acts of individuals, whether
sanctioned by State legislation or not.”

Here we have the authority for dealing with individuals.

The only question then remaining is, whether an individual,
being the keeper of a public inn, or the agent of a railway
corporation, created by a State, can be held responsible in &
Federal Court for discriminating against a citizen of the
United States on account of race, color, or previous condi-
tion of servitude. If such discrimination is a badge of
slavery, or places the party discriminated against in a con-

“dition of involuntary servitude, then the Civil Rights Act
may be upheld by the 13th Amendment.

In The United States vs. Harris, 106 U. S., 640, the Supreme
Court says:

It is clear that the 13th Amendment, besides abolishing forever
slavery and involuntary servitude within the United States, gives
power to Congress to protect all citizens from being in any way sub-
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jected to slavery or involuntary servitude, except for the punishment
of crime, and in the enjoyment of that freedom whick it was the ob.
Ject of the amendment to secure.”

This declaration covers the entire case.

I agree with Justice Field:

““The 13th Amendment is not confined to African slavery, It is
general and universal in its application—prohibiting the slavery of
white men as well as black men, and not prohibiting mere slavery in
the strict sense of the term, but involuntary servitude in every form,’’
16 Wallace, go.

The 13th Amendment declares that neither slavery nor
involuntary servitude shall exist. Who must see to it that
this declaration is carried out? There can be but one
answer. It is the duty of Congress,

At last the question narrows itself to this: Is a citizen
of the United States, when denied admission to public inns,
railway cars and theatres, on account of his race or color, in
a condition of involuntary servitude? If he is, then he is
under the immediate protection of the General Government,
by virtue of the 13th Amendment; and the Civil Rights
Act is clearly constitutional.

If excluded from one inn, he may be from all ; if from one
car, why not from all? The man who depends for the
preservation of his privileges upon a conductor, instead of
the Constitution, is in a condition of involuntary servitude.
He who depends for his rights—not upon the laws of the
land, but upon a landlord, is in a condition of involuntary
servitude.

The framers of the 13th Amendment knew that the ne-
gro would be persecuted on account of his race and color—
knew that many of the States could not be trusted to protect
the rights of the colored man; and for that reason, the
General Government was clothed with power to protect the
colored people from all forms of slavery and involuntary
servitude.

Of what use are the declarations in the Constitution that

!
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slavery and involuntary servitude shall not exist, and that

all persons born or naturalized in the United States shall
be citizens—not only of the United States, but of the States
in which they reside—if, behind these declarations, there is
no power to act—no duty for the General Government to
discharge?

Notwithstanding the 13th Amendment had been adopted
—notwithstanding slavery and involuntary servitude had
been legally destroyed—it was found that the negro was
still the helpless victim of the white man. Another amend-
ment was needed; and all the Justices of the Supreme
Court have told us why the 14th Amendment was adopted.

Justice Miller, speaking for the entire court, tells us that:

‘* In the struggle of the civil war, slavery perished, and perished as
a necessity of the bitterness and force of the confiict.”

That :

‘‘ When the armies of freedom found themselves on the soil of slav-

ery, they could do nothing else than free the victims whose enforced
servitude was the foundation of the war.”

He also admits that:

‘““When hard pressed in the contest, the colored men (for they
proved themselves snen in that terrible crisis) offered their services,
and were accepted, by thousands, to aid in suppressing the unlawful
rebellion.”

He also informs us that:

“ Notwithstanding the fact that the Southern States had formerly
recognized the abolition of slavery, the condition of the slave, without
further protection of the Federal Government, was almost as bad as
it had beea before.”

And he declares that:

‘““The Southern States imposed upon the colored race onerous
disabilities and burdens—curtailed their rights in the pursuit of liberty
and property, to such an extent that their freedom was of little value,
while the colored people had lost the protection which they had re-
ceived from their former owners from motives of interest.”’

And that;

‘“The colored people in some States were forbidden to appear in
the towns in any other character than that of menial servants—that
they were required to reside on the soil without the right to purchase
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or own it—that they were excluded frem many occupations of gain
and profit—that they were not permitted to give testimony in the
courts where white men were on trial—and it was said that their lives
were at the mercy of bad men, either because laws for their protection
were insufficient, or were not enforced.”

We are informed by the Supreme Court that, “under
these circumstances,” the proposition for the 14th Amend.
ment was passed through Congress, and that Congress
declined to treat as restored to full participation in the Gov-
ernment of the Union, the States which had been in insitr.
rection, until they ratified that article by a formal vote of
their legislative bodies.

Thus it will be seen that the rebel States were restored to
the Union by adopting the 14th Amendment. In order to
become equal members of the Federal Union, these States
solemnly agreed to carry out the provisions of that amend-
ment.

The 14th Amendment provides that:

*“ All persons born or naturalized in the United States, and subject
to the jurisdiction thereof, are citizens of the United States, and of the
State wherein they reside.”’

That is affirmative in its character. That afirmation im-
poses the obligation upon the General Government to pro-
tect its citizens everywhere. That affirmation clothes the
Federal Government with power to protect its citizens.
Under that clause, the Federal arm can reach to the bound-
ary of the Republic, for the purpose of protecting the weak-
est citizen from the tyranny of citizens or States. That
clause is a contract between the Government and every
man—a contract wherein the citizen promises allegiance, and
the nation promises protection.

By this clause, the Federal Government adopted i1l the
citizens of all the States and Territories, including the Dis-
trict of Columbia, and placed them under the shield of the
Constitution—made each one a ward of the Republic.

Under this contract, the Government is under direct
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obligation to the citizen. The Government cannot shirk
its responsibility by leaving a citizen to be protected in his
rights, as a citizen of the United States, by a State.
The obligation of protection is direct. The obligatioa on
the part of the citizen to the Government is direct. The
citizen cannot be untrue to the Government because his
State is, The action of the State under the 14th Amend-
ment is no excuse for the citizen. He must be true to the
Government. In war, the Government has a right to his
¢ service. In peace, he has the right to be protected.

If the citizen must depend upon the State, then he owes
the first allegiance to that government or power that is under
obligation to protect him. Then, if a State secedes from the
Union, the citizen should go with the State—should go with
the power that protects.

That is not my doctrine. My doctrine is this: The first
duty of the General Government is to protect each citizen.
The first duty of each citizen is to be true—mot to his State,
but to the Republic.

This clause of the 14th Amendment made us all citizens
of the United States—all children of the Republic. Under
this decision, the Republic refuses to acknowledge her
children. Under this decision of the Supremsz Court, they’
are left upon the doorsteps of the States. Citizens are
changed to foundlings.

If the 14th Amendment created citizens of the United
States, the power that created must define the rights of the
citizens thus created, and must provide a remedy where such
rights arc infringed. The Federal Government speaks
through its representatives—through Congress; and Con-
gress, by the Civil Rights Act, defined some of the rights,
privileges and immunities of a citizen of the United States
—and Congress provided a remedy when such rights and
privileges were invaded, and gave jurisdiction to the Federa}
courts.
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No State, or the department of any State, can authori-
tatively define the rights, privilegesand immunities of a citi-
zen of the United States, These rights and immunities
must be defined by the United States, and when so defined,
they cannot be abridged by State authority.

In the case of Bartemeyer vs. Towa, 18 Wall,, p. 140, Jus-
tice Field, in a concurring opinion, speaking of the 14th
Amendment, says:

‘It grew out of the feeling that a nation which had been maintamed
by such costly sacrifices was, after all, worthless, if a citizen could not
be protected in all his fundamental rights, everywhere—North and
South, East and West—throughout the limits of the Republic. The
amendment was not, as held in the opinion of the majority, primarily
intended to confer citizenship on the negro race. It had a much
broader purpose. It was iutended to justify legislation extending the
protection of the National Government over the common rights of all
citizens of the United States, and thus obviate objection to the legis-
lation adopted for the protection ofy the emancipated race. It was in-
tended to make it possible for all persons—which necessarily included
those of every race and color—to live in peace and security wherever
the jurisdiction of the nation reached. It therefore recognized, if it
did not create, a national citizenship. This national citizenship is
primary and not secondary.”

I cannot refrain from calling attention to the splendor
and nobility of the truths expressed by Justice Field in this
opinion.

So, Justice Field, in his dissenting opinion in what are
known as 7ke Slaughter-House Cases, found in 16 Wallace,
P. 95, still speaking of the 14th Amendment, says:

‘It recognizesin express terms—if it does not create—citizens of
the United States, and it makes their citizenship dependent upon the
place of their birth or the fact of their adoption, and not upon the
constitution or laws of any State, or the condition of their ancestry.
A citizen of a State is now only a citizen of the Uniteéd States residing
in that State. The fundamental rights, privileges and immunities
which belong to him as a free man and a free citizen of the United
States, are not dependent upon the citizenship of any State. * * *

“They do not derive their existence from its legislation, and cannot
be destroyed by its power.”’
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What are the fundamental rights, privileges and
immunities  which belong to a free man? Certainly the
rights of all citizens of the United States are equal. Their
immunities and privileges must be the same. He who
makes a discrimination between citizens on account of
color, violates the Constitution of the United States.

Have all citizens the same right to travel on the high-
ways of the country ? Have they all the same right to
ride upon the railways created by State authority? A
railway is an improved highway. It was only by holding
that it was an improved highway that counties and States
aided in their construction. It has been decided, over and
over again, that a railway is an improved highway. A
railway corporation is the creation of a State—an agent of
the State. It is under the control of the State—and upon
what principle can a citizen be prevented from using the
highways of a State on an ec’luality with all other citizens ?

These are all rights and immunities guaranteed by the
Constitution of the United States.

Now, the question is—and it is the only question—can;
these rights and immunities, thus guaranteed and thus
confirmed, be protected by the General Government?

In the case of The U. S. vs. Reese, et al., 92 U. 8., p. 207,
the Supreme Court decided, the opinion having been
delivered by Chief-Justice Waite, as follows:

“Rights and immunities created by, and dependent upon, the
Constitution of the United States can be protected by Congress. The
form and the manner of the protection may be such as Congress in
the legitimate exercise of its legislative discretion shall provide.
This may be varied to meet the necessities of the particular right to
be protected.”

This decision was acquiesced in by Justices Strong,
Bradley, Swayne, Davis, Miller and Field. Dissenting
opinions were filed by Justices Clifford and Hunt, but
neither dissented from the proposition that:
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“ Rights and immunities created by or dependent upon the Constitu-
tion of the United States can be protected by .cngress,” and that
‘“ the form and manner of the protection may be such as Congress in
the exercise of its legitimale discretion shall provide.”

So, in the same case, I find this language:

“1t follows that the Amendment”—meaning the i1sth—‘ has in.

ol that Aamenament  ——meanin g e

vested the citizens of the United States with a new constitutional
right, which is within the protecting power of Congress. This, under
the express provisions of the second section of the Amendment, Con-

gress may enforce by appropriate legislation.”

If the 15th Amendment invested the citizens of the
United States with a new constitutional right—that is, the
right to vote—and if for that reason that right is within
the protecting power of Comngress, then I ask, if the 14th
Amendment made certain persons citizens of the United
States, did such citizenship become a constitutional right?
And is such citizenship within the protecting power of
Congress ? Does citizenship mean anything except certain

“rights, privileges and immunities ”?

Is it not an invasion of citizenship to invade the immuni-
ties or privileges or rights belonging to a citizen? Are
not, then, all the immunities and privileges and rights
under the protecting power of Congress?

The 13th Amendment found the negro a slave, and made
him a free man. That gave to him a new constitutional
right, and according to the Supreme Court, that right is
within the protecting power of Congress.

‘What rights are within the protecting power of Congress?
All the rights belonging to a free man.

The 14th Amendment made the negro a citizen. What
then is under the protecting power of Congress? All the
rights, privileges and immunities belonging to him as a
citizen,

So, in the case of Tennessee ws. Davis, 100 U. 8., 263, the
Supreme Court, held that:
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 The United States is a government whose authority extends over
- the whole territory of the Union, acting upon ail the States, and
upon all the people of all the States.

“No State can exclude the Federal Government from the exercise
of any authority conferred upon it by the Constitution, or withhold
from it for a moment the cognizance of any subject which the Con-
stitution has committed to it.”

This opinion was given by Justice Strong, and acquiesced
in by Chief-Justice Waite, Justices Miller, Swayne, Bradley
and Harlan,

So in the case of Pensacola Tel. Co. vs. Western Union 7el.
Co., g6 U. S,, p. 10, the opinion having been delivered by
Chief-Justice Waite, I find this:

““The Government of the United States, within the scope of its
power, operates upon every foot of territory under its jurisdiction. It
legislates for the whole Nation, and is not embarrassed by State
lines.”

This was acquiesced in by Justices Clifford, Strong,
Bradley, Swayne and Miller.

So we are told by the entire Supreme Court in the case
of Tiernan vs. Rynker, 1oz U. 8., 126, that:

““When the subject to which the power applies is national in its
character, or of such a nature as to admit of uniformity of regulation,
the power is exclusive of State authority.”

Surely the question of citizenship is “ national in its
character.” Surely the question as to what are the rights,
privileges and immunities of a citizen of the United States
is “ national in its character.”

Unless the declarations and definitions, the patriotic
paragraphs, and the legal principles made, given, uttered
and defined by the Supreme Court are but a judicial
jugglery of words, the Civil Rights Act is upheld by the
intent, spirit and language of the r4th Amendment,

It was found that the r3th Amendment did not protect
the negro. Then the 14th was adopted. Still the colored
citizen was trodden under foot. Then the 15th was
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adopted. - The 13th made him free, and, in my judgment,
made him a citizen, and clothed him with all the rights of
a citizen. That was denied, and then the 14th declared
tbat he was a citizen. In my judgment, that gave him the
right to vote. But that was denied—then the I sth was
ddu'plcu, declariz 1g that his I‘T.gul, o Vv
denied.

The 13th Amendment made all free. It broke the
chains, pulled up the whipping-posts, overturned the
auction-blocks, gave the colored mother her child, put the
shield of the Constitution over the cradle, destroyed alt
forms of involuntary servitude, and in the azure heaven of
our flag it put the Northern Star.

The 14th Amendment made us all citizens. It is a con-
l.l S.L,L UE‘L weein l.llC I\CPUULIL d.llu Cd\.ll 1uun luudl—‘d COﬁ'ii'd.\,I.
by which the Nation agrees to protect the citizen, and the
citizen agrees to defend the Nation. This amendment
placed the crowy of sovereignty on every brow.

The 15th Amendinent secured the citizen in his right to
vote, in his right to make and execute the laws, and put
these rights above the power of any State. This amend-
ment placed the ballot—the sceptre of authority—in every
sovereign hand.

We are told by the
discussion, that:

““We must not forget that the province and scope of the 13th and
14th Amendments are different ; ’* that the 13th Amendment *‘ simply
abolished slavery,”” and that the 14th Amendment “ prohibited the
States from abridging the privileges and immunities of citizens of the
United States ; from depriving them of life, liberty or property, with-
out due process of law ; and from denying to any the equal protection
of the laws.”

‘We are told that:
‘‘The amendments are different, and the powers of Congress under

‘them are different. What Congress has power to do under one it
may not have power to do under the other.” That ‘‘ under the 13th
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Amendment it has only to do with slavery and its incidents ;’* but
that ““under the 14th Amendment it has power to counteract and
render nugatory all State laws or proceedings which have the effect
to abridge any of the privileges or immunities of the citizens of the
United States, or to deprive them of life, liberty or property, without
due process of law, or to deny to any of them the equal protection of

the laws,”’

Did not Congress have that power under the 13th Amend-
ment? Could the States, in spite of the 13th Amendment,
deprive free men of life or property without due process of
law? Does the Supreme Court wish to be understood,
that until the 14th Amendment was adopted the States had
the right to rob and kill free men? Yet, in its effort to
narrow and belittle the 13th Amendment, it has been
driven to this absurdity. Did not Congress, under the 13th
Amendment, have power to destroy slavery and involun-
tary servitude ? Did not Congress, under that amendment,
have the power to protect the lives, liberty and property of
freemen? And did not Congress have the power “to
render nugatory all State laws and proceedings under which
free men were to be deprived of life, liberty or property,
without due process of law ”’?

If Congress was not clothed with such power by the 13th
Amendment, what was the object of that amendment?
Was that amendment a mere opinion, or a prophecy, or the
expression of a hope?

The 14th Amendment provides that:

‘¢ No State shall make or enforce any law which shall abridge the
privileges or immunities of citizens of the United States. Nor shall
any State deprive any person of life, liberty, or property without due
process of law ; nor deny to any person within its jurisdiction the
equal protection of its laws.”

We are told by the Supreme Court that Congress has no
right to enforce the 14th Amendment by direct legisla-
tion, but that the legislation under that amendment can
only be of a “corrective” character—such as may be
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necessary or proper for counteracting and redressing the
effect of unconstitutional laws passed by the States. In
other words, that Congress has no duty to perform, except
to counteract the effect of unconstitutional laws by corrective.
legislation.

The Supreme Court has also decided, in the present case,
that Congress has no right to legislate for the purpose of
enforcing these clauses until the States shall have taken
action. What action can the State take? If a State passes
laws contrary to these provisions or clauses, they are void.
If a State passes laws in conformity to these provisions,
certainly Congress is not called on to legislate. Under
what circumstances, then, can Congress be called upon to
act by way of ‘‘corrective ” legislation, as to these particu-
lar clauses? What can Congress do? Suppose the State
passes no law upon the subject, but allows citizens of the
State-—managers of railways, and keepers of public inns, to
discriminate between their passengers and guests on ac-
count of race or color—what then?

Again, what is the difference between a State that has no
law on the subject, and a State that has passed an uncon-
stitutional law? In other words, what is the difference be-
tween no law and a void law? If the “corrective ” legisla-~
tion of Congress is not needed where the State has passed
an unconstitutional law, is it needed where the State has
passed no law? What is there in either case to correct?
Surely it requires no particular legislation on the part of
Congress to kill a law that never had life.

The States are prohibited by the Constitution from mak-
ing any regulations of foreign commerce. Consequently,
all regulations made by the States are null and void, no
matter what the motive of the States may have been, and it
requires no law of Congress to annul such laws or regula-
tions. This was decided by the Supreme Court of the
United States, long ago, in what are known as 7ke License
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Cases. The opinion may be found in the s5th of Howard,
583.

“ The nullity of any act inconsistent with the Constitution, is pro-
duced by the declaration that the Constitution is supreme.”

This was decided by the Supreme Court, the opinion
having been delivered by Chief Justice Marshall, in the
case of Gzbbons vs. Ogden, 9 Wheat, 210.

The same doctrine was held in the case of Henderson ef
al., vs. Mayor of New York, et al., g2 U. S. 272—the opinion
of the Court being delivered by Justice Miller.

So it was held in the case of T%he Board of Liguidation vs.
McComb—2 Otto, 541—

““'That an unconstitutional law will be treated by the courts as null
and void ’—
citing Osbornvs. The Bank of the United States, 9 Wheaton,
859, and Davis vs. Gray, 16 Wallace, 220.

Now, if the legislation of Congress must be “ corrective,”
then I ask, corrective of what? Certainly not of unconsti-
tutional and void laws. That which is void, cannot be cor-
rected. That which is unconstitutional is not the subject
of correction, Congress either has the right to legislate
directly, or not at all; because indirect or corrective legis-
lation can apply only, according to the Supreme Court, to
unconstitutional and void laws that have been passed by a
State; and as such laws cannot be “ corrected,” the doc-
trine of “‘corrective legislation ” dies an extremely natural
death.

A State can do one of three things: 1. It can pass an
unconstitutional law; 2. It can pass a constitutional law;
3. It can fail to pass any law. The unconstitutional law,
being void, cannot be corrected. The constitutional law
does not need correction. And where no law has been
passed, correction is impossible.

The Supreme Court insists that Congress can not take
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aes A Q¢ that faile ta nace
VS, A State that fails to pass any

law on the subject, has not taken action. This leaves the
person whose immunities and privileges have been invaded,
with no redress except such as he may find in the State
Courts in a suit at law; and if the State Court takes the
same view that is apparently taken by the Supreme Court
in this case,— namely, that it is a ““social question,” one
not to be regulated by law, and not covered in any way
by the Constitution—then, discrimination can be made
against citizens by landlords and railway conductors, and
they are left absolutely without remedy.

The Supreme Court asks, in this decision,

**Can the act of a mere individual—the owner of the inn, or public
conveyance, or place of amusement, refusing the accommodation, be
justly regarded as imposing any badge of slavery or servitude upon
the applicant, or only as inflicting an ordinary, civil injury properly
cognizable by the laws of the State, and presumably subject to re-
dress by thuse laws, until the contrary appears ?”’

How is “the contrary to appear”? Suppose a person
denied equal privileges upon the railway on account of race
and color, brings suit and is defeated? And suppose the
highest tribunal of the State holds that the question is of a
“social” character—what then? If, to use the language of
the Supreme Court, it is ““an ordinary civil injury, imposing
no badge of slavery or servitude,” then, no Federal question
is involved.

Why did not the Supreme Court tell us what may be done
when “the contrary appears”? Nothing is clearer than the
intention of the Supreme Court in this case—and that is,
to decide that denying to a man equal accommodations at
public inns on account of race or color, is not an abridg-
ment of a privilege or immunity of a citizen of the United
States, and that such persomn, so denied, is not in a condi-
tion of involuntary servitude, or denied the equal protec-
tion of the laws, In other words—that it is a “social

question.”
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I hiave been told by one who heard the decision when it
s read from the bench, that the following phrase was in
me opinion;

*“There are certain physiological differences of race that cannot be
ignored.”’

That phrase is a lamp, in the light of which the whole
decision should be read.

Suppose that in one of the Southern States, the negroes
being in a decided majority and having entire control, had
drawn the color line, had insisted that:

**There were certamn physiological differences between the races
that could not be ignored,”’
and had refused to allow white people to enter their hotels,
to ride in the best cars, or to occupy the aristocratic portion
of a theatre; and suppose that a white man, thrust from
the hotels, denied the entrance to cars, had brought his
suit in the Federal Court. Does any one believe that the
Supreme Court would have intimated to that man that
“there is only a social question involved,—a question with
which the Coustitution and laws have nothing to do, and
that he must depend for his remedy upon the authors of the
injury”? Would a white man, under such circumstances,
feel that he was in a condition of involuntary servitude?
Would he feel that he was treated like an underling,
like a menial, like a serf? Would he feel that he was
under the protection of the laws, shielded like other men
by the Comnstitution? Of course, the argument of color is
just as strong on one side as on the other, The white man

_says to the black, “ You are not my equal because you are

black;” and the black man can with the same propriety,

reply, “You are not my equal because you are white.”
The difference is just as great in the one case as in the

other. The pretext that this question involves, in the

remotest degree, a social question, is cruel, shallow, and

absurd.
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The Supreme Court, some time ago, held that the 4th
Section of the Civil Rights Act was constitutional. That
section declares that:

‘‘ No citizen possessing all other qualifications which are or may be
prescribed by law, shall be disqualified for service as grand or petit
juror in any court of the United States or of any State, on account of
color or previous condition of servitude.”

It also provides that:

‘“If any oflicer or other person charged with any duty in the selec-
tion or summoning of jurors, shall exclude, orfail to summon, any
citizen in the case aforesaid, he shall, on conviction, be guilty of mis-
demeanor and be fined not more than five hundred dollars.”

Inthe case known as Ex-parte vs. Virginia—found in 100
U. S. 330—it was held that an indictment against a State
officer, under this section, for excluding persons of color
from the jury, could be sustained. Now, let it be re-
membered, there was no law of the State of Virginia, by
virtue of which a man was disqualified from sitting-on the
jury by reason of race or color. The officer did exclude,
and did fail to summon, a citizen on account of race or
color or previous condition of servitude. And the Supreme
Court held:

“That whether the Statute-book of the State actually laid down
any such rule of disqualification or not, the State, through its officer,
enforced such rule ; and that it was against such State action, through
its officers and agents, that the last clause of the section was
directed.”’

The Court further held that:

“This aspect of the law was deemed sufficient to divest it of any
unconstitutional character.”

In other words, the Supreme Court held that the officer
was an agent of the State, although acting contrary to the
statute of the State; and that, consequently, such officer,
acting outside of law, was amenable to the Civil Rights
Act, under the 14th Amendment, that referred only to
States. The question arises: Is a State responsible for the
action of its agent when acting contrary to law? In other
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words: Is the principal bound by the acts of his agent, that
act not being within the scope of his authority ? Is a State
liable—or is the Government liable—for the act of any
officer, that act not being authorized by law?

It has been decided a thousand times, that a State is not
liable for the torts and trespasses of its officers. How then
can the agent, acting outside of his authority, be prosecuted
under a law deriving its entire validity from a constitu-
tional amendment applying only to States? Does an
officer, by acting contrary to State law, become so like a
State that the word State, used in the Constitution, includes
him?

So it was held in the case of Neal vs. Delaware,—103 U.
S., 307,—that an officer acting contrary to the laws of the
State—in defiance of those laws—would be amenable to the
Civil Rights Act, passed under an amendment to the Con-
stitution now held applicable only to States.

It is admitted, and expressly decided in the case of T#e
U. S. vs. Reese et al., (already quoted) that when the wrong-
ful refusal at an election is because of race, color, or
previous condition of servitude, Congress can interfere and
provide for the punishment of any individual guilty of such
refusal, no matter whether such individual acted under or
against the authority of the State,

With this statement I most heartily agree. I agree that:

‘ When the wrongful refusal is because of race, color, or previous
condition of servitude, Congress can interfere and provide for the pun-
ishment of any individual guilty of such refusal.”

That is the key that unlocks the whole question. Con-
gress has power—full, complete, and ample,—to protect all
citizens from unjust discrimination, and from being de-
prived of equal privileges on account of race, color, or
previous condition of servitude. And this language is just
as applicable to the 13th and 14th, as to the 15th Amendment.
If a citizen is denied the accommodations of a public inn,
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or a seat in a railway car, on account of race or color, or
deprived of liberty on account of race or color, the Consti-
tution has been violated, and the citizen thus discriminated
against or thus deprived of liberty, is entitled to redress in
a Federal Court.

It is held by the Supreme Court that the word “State®
does not apply to the “people” of the State-—that it applies
only to the agents of the people of the State. And yet, the
word ““ State,” as used in the Constitution, has been held to
include not only the persons in office, but the people who °
elected them—not only the agents, but the principals. In
the Constitution it is provided that “mno State shall coin
money; and no State shall emit bills of credit.” Accord-
ing to this decision, any person in any State, unless pre-
vented by State authority, has the right to coin money and
to emit bills of credit, and Congress has no power to legis-
late upon the subject—provided he does not counterfeit
any of the coins or current money of the United States.
Congress would have to deal-——not with the individuals, but
with the State; and unless the State had passed some act
allowing persons to coin money, or emit bills of credit,
Congress could do nothing. Yet, long ago, Congress passed
a statute preventing any person in any State from coining
money, No matter if a citizen should coin it of pure gold,
of the requisite fineness and weight, and not in the likeness
of United States coins,he would be a criminal. We have a
silver dollar, coined by the Government, worth eighty-fiva
cents; and yet, if any person, in any State, should coin
what he called a dollar, not like our money, but with a dol-
lar's worth of silver in it, he would be guilty of a crime.

It may be said that the Constitution provides that Con-
gress shall have power to coin money, and provide for the
punishment of counterfeiting the securities and current coin
of the United States; in other words, that the Constitution
gives power to Congress to coin money and denies it to the
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States, not only, but gives Congress the power to legislate
against counterfeiting. So, in the 13th, 14th, and rs5th
Amendments, power is given to Congress, and power is
denied to the States, not only, but Congress is expressly
authorized to enforce the amendments by appropriate
legislation. Certainly the power is as broad in the one case
as in the other; and in both cases, individuals can be
reached as well as States.
So the Constitution provides that:

‘“ Congress shall have power to regulate commerce among the
several States.””

Under this clause Congress deals directly withindividuals.
The States are not engaged in commerce, but the people are ;
and Congress makes rules and regulations for the govern-
ment of the people so engaged.

The Constitution also provides that:

‘‘Congress shall have power to regulate commerce with the Indian
tribes.”

It was held in the case of The United States vs. Holliday,
3 Wall,, 407, that:

“Commerce with the Indian tribes means commerce with the
individuals composing those tribes.”

And under this clause it has been further decided that
Congress has the power to regulate commerce not only
between white people and Indian tribes, but between
Indian tribes; and not only that, but between individual
Indians. Worcester vs. The State, 6 Pet., 575, The United
States vs. g3 Gallons, 93 U. S., 188; The United Staies vs.
Shawmuzx, 2 Saw., 304. :

Now, if the word “tribe” includes individual Indians,
may not the word " State ” include citizens ?

In this decision it is admitted by the Supreme Court that
where a subject is submitted to the general legislative
power of Congress, then Congress has plenary powers of
legislation over the whole subject. Let us apply these
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words to the 13th Amendment. In this very decision I
find that the 13th Amendment:

¢ By its own unaided force and effect, abolished slavery and estab-
lished universal freedom.”

The Court admits that :

“ Legislation may be necessary and proper to meet all the various
cases and circumstances to be affected by it, and to prescribe proper
modes of redress for its violation in letter or spirit.”’

The Court further admits:
““ And such legislation may be primary and direct in its character.”
And then gives the reason: '

‘ For the amendment is not a mere prohibition of State laws estab-
lishing or upholding slavery, but an absolute declaration that slavery
or involuntary servitude shall not exist in any part of the United
States.”

I now ask, has that subject—that is to say, Liberty,—
been submitted to the general legislative power of Congress?
The 13th Amendment provides that Congress shall have
power to enforce that amendment by appropriate legislation.

In construing the rzth and 14th Amendments and the
Civil Rights Act, it seems to me that the Supreme Court
has forgotten the principle of construction that has been
laid down so often by courts, and that is this: that in
construing statutes, courts may look to the history and
condition of the country as circumstances from which to
gather the intention of the Legislature. So it seems to me
that the Court failed to remember the rule laid down by
Story in the case of Prigg vs. The Commonwealth of
Pennsylvania, 16 Pet., 611, a rule laid down in the interest
of slavery—laid down for the purpose of depriving human
beings of their liberty:

‘‘Perhaps the safest rule of interpretation, after all, will be found
to be to look to the nature and objects of the particular powers,

duties and rights with all the lights and aids of contemporary history,
and to give to the words of each just such operation and force con.



32 MISCELLANY

sistent with their legitimate meaning, as may fairly secure and attain
the ends proposed.”’

It must be admitted that certain rights were conferred
by the 13th Amendment. Surely certain rights were con-
ferred by the 14th Amendment; and these rights should be
protected and upheld by the Federal Government. And it
was held in the case last cited, that:

*“If by one mode of interpretation the right must become shadowy
and unsubstantial, and without any remedial power adequate to the
end, and by another mode it will attain its just end and secure its
manifest purpose—it would seem, upon principles of reasoning
absolutely irresistable, that the latter ought to prevail. No court of
justice can be authorized so as to construe any clauses of the Consti-
tution as to defeat its obvious ends, when another construction,
equally accordant with the words and sense thereof, will ‘enforce and
protect them.”’

In the present case, the Supreme Court holds, that Con-
gress can not legislate upon this subject until the State has .
passed some law contrary to the Constitution.

I call attention in reply to this, to the case of Hall vs. De
Cuir, 95 U. 8., 486. The State of Louisiana, in 186, acting
in the spirit of these amendments to the Constitution,
passed a law requiring that all persons engaged within
that State in the business of common carriers of passengers,
should make no discrimination on account of race, color, or
previous condition of servitude. Under this law, Mrs. De
Cuir, a colored woman, took passage on a steamer, buying
a ticket from New Orleans to Hermitage—the entire trip
being within the limits of the State. The captain of the
hoat refused to give her equal accommodations with other
passengers—the refusal being on the ground of her color.
She commenced suit against the captain in the State Court
of Louisiana, and recovered judgment for oue thousand
dollars. The defendant appealed to the Supreme Court of
that State, and the judgment of the lower court was sus-
tained. Thereupon, the captain died, and the case was
taken to the Supreme Court of the United States by his
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administrator, on the ground that a Federal question was
involved.

You will see that this was a case where the State had
acted, and had acted exactly in accordance with the con-
stitutional amendments, and had by law provided that the
privileges and immunities of the citizen of the United
States—residing in the State of Louisiana—should not be
abridged, and that no distinction should be made on
account of .race or color, But in that case the Supreme
Court of the United States solemnly decided that the legis-
lation of the State was void—that the State of Louisiana
had no right to interfere—no right, by law, to protect a
citizen of the United States from being discriminated
against under such circumstances. 4

You will remember that the plaintiff, Mrs. De Cuir, was
to be carried from New Orleans to Hermitage, and that
both places were within the State of - Louisiana, Notwith-
standing this, the Supreme Court held :

““That if the public good required such legislation, it must come
from Congress and not from the State.”

What reason do you suppose was given? It was this:
The Constitution gives to Congress power to regulate com-
merce between the States; and it appeared from the evi-
dence given in that case, that the boat plied between the
ports of New Orleans and Vicksburg. Consequently, it
was engaged in interstate commerce. Therefore, it was
under the protection of Congress; and being under the
protection of Cougress, the State had no authority to pro-
tect its citizens by a law in perfect harmony with the Con-
stitution of the United States, while such citizens were
within the limits of Louisiana. The Supreme Court scorns
the protection of a State!

In the case recently decided, and about which we are
talking to-night, the Supreme Court decides exactly the
other way, It decides that if the public good requires such
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legislation, it must come from the States, and not from Con-
gress ; that Congress cannot act until the State has acted,
and until the State has acted wrong, and that Congress can
then only act for the purpose of “correcting™ such State
action. The decision in Hall vs. De Cutr was rendered in
1877. The Civil Rights Act was then in force, and applied
to all persons within the jurisdiction of the United States,
and provided expressly that:

“ All persons within the jurisdiction of the United States shall be
entitled to the full and equal enjoyment of the accommodations, privi-
leges, and facilities of iuns, public conveyances on land or water,
theatres, and other places of public amusement, without regard to
race or color.”’

And yet the Supreme Court said:

“No carrier of passengers can conduct his business with satisfac-
tion to himself, or comfort to those employing him, if on one side of
a State line his passengers, both white and colored, must be per-
mitted to occupy the same cabin, and on the other to be kept separate.”

What right had the other State to pass a law that pas-
sengers should be kept separate, on account of race or color?
How could such a law have been constitutional? The
Civil Rights Act applied to all States, and to both sides of
the lines between all States, and produced absolute uni-
formity-—and did not put the captain to the trouble of
dividing his passengers. The Court further said:

“Uniformity in the regulations by which the carrier is to be gov-
erned from one end to the other of his route, is a necessity in his
business.”

The uniformity had been guaranteed by the Civil Rights
Act, and the statute of the State of Louisiana was in exact
conformity with the r4th Amendment and the Civil Rights
Act. The Court also said:

‘“And to secure uniformity, Congress, which is untrammeled by

State lines, has been invested with the exclusive power of determining
what such regulations shall be.”

Ves, Congress has been invested with such power. and
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Congress has used it in passing the Civil Rights Act—and
yet, under these circumstances, the Court proceeds to im-
agine the difficulty that a captain would have in dividing
his passengers as he crosses a State line, keeping them
apart until he reaches the line of another State, and then
bringing them together, and so going on through the pro-
cess of dispersing and huddling, to the end of his unfor-
tunate route,.

1t is held by the Supreme Court, that uniformity of duties
is essential to the carrier, and so essential, that Congress
has control of the whole matter. If uniformity is so de:
sirable for the carrier that Congress takes control, then uni-
formity as to the rights of passengers is equally desirable;
and under the 13th and 14th Amendments, Congress has
the exclusive power to state what the rights, privileges and
immunities of passengers shall be. So that, in 1877, the
Supreme Court decided that the States could not legislate;
and in 1883, that Congress could not, unless the State had.
If Congress controls interstate commerce upon the naviga-
ble waters, it also controls interstate commerce upon the
railways. And if Congress has exclusive jurisdiction ir
the one case, it has in the other. And if it has exclusive
jurisdiction, it does not have to wait until States take action,
If it does not have to wait until States take action, then the
Civil Rights Act, in so far as it refers to the rights of pas-
sengers going from one State to another, must be constitu-
tional. .

It must be remembered, in this discussion, that the 8th
Section of the Constitution conferred upon Congress the
power :

*‘To make all laws that may be necessary and proper for carrying

into execution the powers vested by the Constitution in the Govern
ment of the United States.”

So the 2nd Section of the 13th Article provides:

“ Congress shall have power to enforce this article by approprnate
legislation.”
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The sawe language is used in the 14th and rsth Amend-
ments.

*“ This clause does not limit—it enlarges—the powers vested in the
General Government. It is an additional power—not a restriction on
those already granted. It does not impair the right of the Legislature
to exercise its best judgment in the selection of measures to carry into
execution the constitutional powers of the Government. A sound
construction of the Constitution must allow to the National Legisla-
ture that discretion with respect to the means by which the powers it
confers are to be carried into execution, which will enable that body
to perform the high duties assigned to it in the manner most beneficial
to the people. Let the end be legitimate—let it be within the scope’
of the Constitution, and all means which are appropriate—which are
plainly adapted to that end—are constitutional.”

This is the language of Chief Justice Marshall, in the
case of M’ Cauley, vs. The State, 4 Wheaton, 316.

“ Congress must possess the choice of means, and must be em-
powered to use any means which are in fact conducive to the exer-

cise of a power granted by the Constitution.” U. S. vs. Fisher, 2
Cranch, 358.

Again:

**The power of Congress to pass laws to enforce rights conferred
by the Constitution is not limited to the express powers of legislation
enumerated in the Constitution. The powers which are necessary
and proper as means to carry into effect rights expressly given and
duties expressly enjoined, are always implied. The end being given,
the means to accomplish it aregiven also.” Prigg vs. The Common-
wealth, 16 Peters, 539.

This decision was delivered by Justice Story, and is the
same one already referred to, in which liberty was taken
from a human being by judicial construction. It was held
in that case that the 2nd Section of the 4th Article of the
Constitution, to which I have already called attention,
contained “a positive and unqualified recognition of the
right” of the owner in a slave, unaffected by any State law
or regulation. If this is so, then I assert that the 13th
Amendment “ contains a positive and unqualified recognition
of the right”” of every human being toliberty ; that the 14th
Amendment “ contains a positive and unqualified recognition
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of the right ” to citizenship; and that the 15th Amendment
“contains a positive and unqualified recognition of the
right ” to vote.

Justice Story held in that case that :

‘“ Under and by virtue of that section of the Constitution the owner

of a slave was clothed with entire authonty in every State in the na- .,

tion to seize and recapture his slave.”

He also held that:

‘“ In that sense, and to that extent, that clause of the Constitution
might properly be said to execute itself, and to require no aid from
legislation—State or National.”

“ But,” says Justice Story :

*“ The clause of the Constitution does not stop there, but says that
he, the slave, shall be delivered up on claim of the party to whom such
service or labor may be due.”’

And he holds that:

“Under that clause of the section Congress became clothed with
the appropriate authority to legislate for its enforcement.”

Now let us look at the 13th and 14th Amendments in the
light of that decision.

First. Liberty and citizenship were given the colored
people by this amendment. And Justice Story tells us that:

‘“The power of Congress to enforce rights conferred by the Constitu-
tion is notlimited to the express powers of legislation enumerated in
the Constitution, but the powers which are necessary to protect such
rights are always implied.”

Language cannot be" stronger ; words cannot be clearer.
But now this decision has been reversed by the Supreme
Court, and Congress is left powerless to protect rights con-
ferred by the Constitution. It has been shorn of implied
powers. It has duties to perform, and no power to act.
It has rights to protect, but cannot choose the means. It
is entangled in its own strength. It is a prisoner in the
bastile of judicial construction.

Let us go further. Justice Story tells us that:

““The words ‘but shall be given up on the claim of the person to
whom such labor or service may be due,’ clothes Congress with the
appropriate authority to legislate for its enforcement.”
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In the light of this remark, let us look at the 14th Amend-
ment :

‘“ All persons born or naturalized in the United States, and subject
to the jurisdiction thereof, are citizens of the United States and of the
State wherein they reside.”’

To which are added these words:

‘“ No State shall make or enforce any law which shall abridge the
privileges or immunities of citizens of the United States ; nor shall
any State deprive any person of life, liberty or property without due
process of law ; nor deny to any person within its jurisdiction the
equal protection of the laws.”

Now, if the words: “But shall be delivered up on claim
of the party to whom such service or labor may be due,”
clothes Congress with power to legislate upon the entire
subject, then I ask if the words in the 14th Amendment
declaring that “ no law shall be made by any State, or en-
forced, which shall abridge the privileges or immunities of
citizens of the United States; and that no State shall de-
prive any person of life, liberty or property without due
process of law; nor deny to any person within its jurisdic-
tion the equal protection of the laws,” does not clothe Con-
gress with the power to legislate upon the entire subject?

In the two cases there is only this difference: The first
decision was made in the interest of human slavery—made
to protect property in man; and the second decision oug#i
. to have been made for exactly the opposite purpose. Under
" the first decision, Congress had the right to select the
- means—but now that is denied. And yet it was decided
in M Cauley vs. The State, 4 Wheaton, 316, that:

‘“When the Government has a right to do an act, and has imposed
on it the duty of performing an act, then it must, according to the
dictates of reason, be allowed to select the means.”’

Again:

*“The Government has the right to employ freely €every means not
prohibited, for the fulfillment of its acknowledged duties.”

The Legal Tender Cases—12 Wallace, 457.
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It will thus be seen that Congress hasthe undoubted right
to make all laws necessary for the exercise.of all the powers
vested in it by the Constitution. When the Constitution
imposes a duty upon Congress, it grants the necessary
means, Comngress certainly, then, has the right to pass all
necessary laws for the enforcement of the rath, 14th and
isth Amendments. Any legislation is “ appropriate” that
is calculated to accomplish the end sought and that is not
repugnant to the Constitution. Within these limits Con-
gress has the sovereign power of choice. No better defi-
nition of * appropriate legislation” has been given than that
by the Supreme Court of California, in the case of Zke
People vs. Washingion, 38 California, 658 :

‘“Legislation which practically tends to facilitate the securing to
all, through the aid of the judicial and executive departmients of the

Government, the full enjoyment of personal freedom, is appro-
priate.” .

The Supreme Court despairingly asks:

““If this legislation is appropriate for enforcing the prohibitions of
the Amendment, it is difficult to see where it is to stop. Why may

not Congress, with equal show of authority, enact a code of laws for
the enforcement anq vindication of all rights of life, liberty and prop-
erty?"”

My answer is: The legislation will stop when and where
the discriminations on account of race, color or previous
condition of servitude, stop. Whenever an immunity or
privilege of a citizen of the United States is trodden down -
by the State, or by an individual, under the circumstances
mentioned in the Civil Rights Act—that is to say, on ac-
count of race, color, or previous condition of servitude—
then the Federal Government must interfere. The Govern-
ment must defend the immunities and privileges of its citi-
zens, not only from State invasion, but from individual
invaders, when that invasion is based upon the distinction
of race, color, or previous condition of servitude. The
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Government has taken upon itself that duty. This duty
can be discharged by a law making a uniform rule, obliga-
tory not only upon States, but upon individuals. All this
will stop when the discriminations stop.

© After such examination of the authorities as I have been
able to make, I lay down the following propositions,
namely : .

1. The sovereignty of a State extends only to that which
exists by its own authority.

2. The powers of the General Government were not con-
ferred by the people of a single State; they were given by
the people of the United States; and the laws of the
United States,in pursuance of the Constitution, are supreme
over the entire Republic.

3. The Constitution of the United States is the supreme
law of each State.

4. The United States is a Government whose authority
extends over the whole territory of the Union,acting upon
all the States and upon all the people of all the States.

5. No State can exclude the Federal Government from
the exercise of any authority conferred upon it by the Con-
stitution, or withhold from it, for a moment, the cognizance
of any subject which that instrument has committed
to it.

6. It is the duty of Congress to enforce the Constitution,
and it has been clothed with power to make all laws neces-
sary and proper for carrying into execution all the
powers vested by the Constitution in the General Govern-
ment. '

7. It is the duty of the Government to protect every
citizen of the United States in all his rights, everywhere,
without regard to race, color, or previous condition of
servitude; and this the Government has the right to do by
direct legislation.

8. Every citizen, when his privileges and immunities are
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invaded by the legislature of a State, has the right of ap-
peal from such State to the Supreme Court of the nation.
9. When a State fails to pass any law protecting a citizen
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in fact, to protect such citizen, then such citizen has the
right to find redress in the Federal Courts.

ro. Whenever, in the Constitution, a Sfafe is prohibited
from doing anything that in the nature of the thing can be
done by any citizen of that State, then the word “ State”
embraces and includes all the people of a State.

r1. The 13th Amendment declares that neither slavery
nor involuntary servitude shall exist within the jurisdiction
of the United States.

This is not a mere negation—it is a splendid affirmation.
The duty is imposed upon the General Government by
that amendment to see to it that neither slavery nor invol-
untary servitude shall exist.

It is a question absolutely within the power of the Fed-
eral Government, and the Federal Government is clothed
with power to make all necessary laws to enforce that
amendment against States and persons,

12. The 14th Amendment provides that all persons born
or naturalized in the United States and subject to the juris-
diction thereof, are citizens of the United States and of the
States wherein they reside. This is also an affirmation. It
is not a prohibition. The moment that amendment was
adopted, it became the duty of the United States to protect
the citizens recognized or created by that amendment, We
are no longer citizens of the United States because we are
citizens of a Stace, but we are citizens of the United States
because we have been born or have been naturalized
within the jurisdiction of the United States. It therefore
follows, that it is mot only the right, but it is the duty, of
Congress, to pass all laws necessary for the protection of

citizens of the United States.
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13. Congress can not shirk this responsibility by leaving
citizens of the United States to the care and keeping of the
several States.

The recent decision of the Supreme Court cuts, as with a
sword, the tie that binds the citizen to the nation. Under
the old Constitution, it was not certainly known who were
citizens of the United States. There were citizens of the
States, and such citizens looked to their several States for
protection. The Federal Government had no citizens.
Patriotism did not rest on mutual obligation. Under the
14th Amendment, we are all citizensof a common country ;
and our first duty, our first obligation, our highest allegi-
ance, is not to the State in which we reside, but to the
Federal Government. The 14th Amendment tends to de-
stroy State prejudices and lays a foundation for national
patriotism.

14. All statutes—all amendments to the Constitution—
in derogation of natural rights, should be strictly con-
strued.

15. All statutes and amendments for the preservation of
natural rights should be liberally construed. Every court
should, by strict comstruction, narrow the scope of every
law that infringes upon any natural human right; and every
court should, by construction, give the broadest meaning to
every statute or comstitutional provision passed or adopted
for the preservation of freedom.

16. In construing the 13th, 14th and 15th Amendments,
the Supreme Court need not go back to decisions rendered
in the days of slavery—when every statute was construed in
favor of the sovereignty of the State and the rights of the
master. These amendments utterly obliterated such de-
cisions. The Supreme Court should begin with the amend-
ments. It need not look behind them. They are a part of
the fundamental organic law of the nation. They were
adopted to destroy the old statutes, to obliterate the in-
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famous clauses in the Constitution, and to lay a new foun-
dation for a new nation.

17. Congress has the power to cradicate all forms and
incidents of slavery and involuntary servitude, by direct and
primary legislation binding upon States and individuals
alike. And when citizens are denied the exercise of common
rights and privileges—when they are refused admittance to
public inns and railway cars, on an equality with white
persons—and when such denial and refusal are based upon
race and color, such citizens are in a condition of involun-
tary servitude.

The Supreme Court has failed to take into consideration
the intention of the framers of these amendments. It has
failed to comprehend the spirit of the age. It has under-
valued the accomplishment of the war. It has not grasped
in all their height and depth the great amendments to the
Constitution and the real object of government. To pre-
serve liberty is the only use for government. Thereis no
other excuse for legislatures, or presidents, or courts, for
statutes or decisions. Liberty is not simply a means—it
is an end. Take from our history, our literature, our laws,
our hearts—that word, and we are naught but moulded clay.
Liberty is the one priceless jewel, Itincludesandholds and is
the weal and wealth of life. Liberty is the soil andlight and
rain—it is the plant and bud and flower and fruit—and in
that sacred word lie all the seeds of progress, love and joy.

This decision, in my judgment, is not worthy of the Court
by which it was delivered. It has given new life to the
serpent of State Sovereignty. It has breathed upon the dy-
ing embers of ignorant hate. It has furnished food and
drink, breath and blood, to prejudices that were perishing
of famine, and in the old case of Crwiization vs. Barbarism,
it has given the defendant a new trial.

From this decision, John M. Harlan had the breadth of
brain, the goodness of heart; and the lovalty to logic, te
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dissent. By the fortress of Liberty, one sentinel remains
at his post. For moral courage I have supreme respect, and

T admmive that Jetallantienl cbwmnmath that heanlra ¢ha anrds and
4 aGmnirc 14at imuCucciual strenguad taat preaxs tae Coras ana

chains of prejudice and damned custom as though they were
but threads woven in a spider’s loom. This judge has as-
sociated his name with freedom, and he will be remembered
as long as men are free,

We are told by the Supreme Court that:

‘‘Slavery cannot exist without law, any more than property and
lands and goods can exist without law.”

I deny that property exists by virtue of law. I take ex-
actly the opposite ground. Tt was the fact that man had
property in lands and goods, that produced laws for the
protection of such property, The Supreme Court has mis-
taken an effect for acause. Lawspassed for the protection of
property, sprang from the possession and ownership of the
thing to be protected. When one man enslaves another, it is
a violationof all justice—a subversion of the foundation of
all law. Statutes passed for the purpose of enabling manto
enslave his fellow-man, resulted from a conspiracy entered
into by the representatives of brute force. Nothingcan be:
more absurd than to call such a statute, born of sucha conspir-
acy a law. _A_ccordmg to the idea of the Qunrem_e Court,
man never had property until he had passed a law upon the
subject. The first man who gathered leaves upon which to
_sleep, did not own them, because no Zw had been passed on
the leaf subject. The first man who gathered fruit—the
first man who fashioned a club with which to defend him-
self from wild beasts, accordmg to the Supreme Court, had
no propertyin these things, because no /aws had been passed,
and no courts had published their decisions.

So the defenders of momnarchy have taken the ground
that societies were formed by contract—as though at one
time men all lived apart, and came together by agreement
and formed a government. We might just as well say that
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the trees got into groves by contract or conspiracy. Man is
a social being. By living together there grow out of the re-
lation, certain regulations, certain customs. These at last
hardened into what we call Jaw—into what we call forms of
. government—and people who wish to defend the idea that
we got everything from the king, say that our fathers made
a contract. Nothing can be more absurd. Men did not -
agree upon a form of government and then come together;
but being together, they made rules for the regulation of
conduct. Men did not make some laws and then get some
property to fit the laws, but having property they made
laws for its protection,

It is hinted by the Supreme Court that this is in some
way a question of social equality. It is claimed that social
equality cannot be enforced by law. Nobody thinks it can.
This is not a question of social equality, but of equal
rights. A colored citizen has the same right to ride upon
the cars—to be fed and lodged at public inns, and to visit
theatres, that I have, Social equality is not involved.

The Federal soldiers who escaped from Libby and Ander-
sonville, and who in swamps, in storm, and darkness, were
rescued and fed by the slave, had no scruples about eating
with a negro. They were willing to sit beneath the same
tree and eat with him the food he brought. The white
soldier was then willing to find rest and slumber beneath
the negro’s roof. Charity has nocolor. It isneither white
nor black. Justice and Patriotism are the same. Even
the Confederate soldier was willing to leave his wife and
children under the protection of a man whom he was fight-
ing to enslave,

Danger does not draw these nice distinctions as to race
or color. Hunger is not proud. Famine is exceedingly
democratic in the matter of food. In the moment of peril,
prejudices perish. The man fleeing for his life does not
have the same ideas about social questions as he who sits
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in the Capitol, wrapped in official robes. Position is apt ta
be supercilious, Power is sometimes cruel. Prosperity is
often heartless,

This cry about social equality is born of the spirit of
caste—the most fiendish of all things. It is worse than
slavery. Slavery is at least justified by avarice—by a
desire to get something for nothing—by a desire to live in
idleness upon the labor of others—but the spirit of caste is
the offspring of natural cruelty and meanness.

Social relations depend upon almost an infinite number of
influences and considerations. We have our likes and dis-
likes, We choose ourcompanions. Thisis a natural right,
You cannot force into my house persons whom I do not
want. But there is a difference between a public house and
a private house. The one is for the public. The private
house is for the family and those they may invite. ‘The
landlord invites the entire public, and he must serve those
who come if they are fit to bereceived. A railway is public,
not private. It derives its powers and its rights from the
State. It takes private land for public purposes, It is in-
corporated for the good of the public, and the public must
be served. The railway, the hotel, and the theatre, have a
right to make a distinction between people of good and bad
manners—between the clean and the unclean. There are
white people who have no right to be in any place except
a bath-tub, and there are colored people in the same con-
dition. An unclean white man should not be allowed to
force himself into a hotel, or into a railway car—neither
should the unclean colored. What I claim is, that in public
places, no distinction should be made on account of race
or color. The bad black man should be treated like the
bad white man, and the good black man like the good white
man. Social equality is not contended for—neither between
white and white, black and black, nor between white and

black.,
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In all social relations we should have the utmost liberty—
but public duties should be discharged and public rights
should be recognized, without the slightest discrimination
on account of race or color. Riding in the same cars, stop-
ping at the same inns, sitting in the same theatres, no more
involve a social guestion, or social equality, than speaking
the same language, reading the same books, hearing the
same music, traveling on the same highway, eating the
same food, breathing the same air, warming by the same
sun, shivering in the same cold, defending the same flag,
loving the same country, or living in the same world.

And yet, thousands of people are in deadly fear about
social equality. They imagine that riding with colored
people is dangerous—that the chance acquaintance may
lead to marriage. They wish to be protected from such
consequences by law. They dare not trust themselves.
They appeal to the Supreme Court for assistance, and wish
to be barricaded by a constitutional amendment. They are
willing that colored women shall prepare their food—that
colored waiters shall bring it to them——willing to ride in
the same cars with the porters and to be shown to their
seats in theatres by colored ushers—willing to be nursed
in sickness by colored servants. They see nothing danger-
ous—nothing repugnant,in any of these relations,—but the
idea of riding in the same car, stopping at the same hotel,
fills them with fear—fear for the future of our race. Such
people can be described only in the language of Walt Whit-
man. ‘They are the immutable, granitic pudding-heads of
the world.” '

Liberty is not a social question. Civil equality is not
social equality. We are equal only in rights. No twa per-
sons are of equal weight, or height. There are no two
leaves in all the forests of the earth alike—no two blades of
grass—no two grains of sand—no two hairs. No two any-
things in the physical world are precisely alike. Neither
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mental nor physical equality can be created by law, but
law recognizes the fact that all men have been clothed with
equal rights by Nature, the mother of us all,

The man who hates the black man because he is black,
has the same spirit as he who hates the poor man because
heis poor. It is the spirit of caste. The proud useless
desvises thehonest useful. The parasite idleness scorns the
greav oak of labor on which it feeds, and that lifts it to the
light.

I am the inferior of any man whose rights I trample
under foot. Men are not superior by reason of the accidents
of race or color. They are superior who have the best
heart—the best brain. Superiority is born of honesty, of
virtue, of charity, and above all, of the love of liberty. The
superior man is the providence of the inferior. He is eyes
for the blind, strength for the weak, and a shield for the
defenceless. He stands erect by bending above the fallen.
He rises by lifting others.

In this country all rights must be preserved, all wrongs
redresscd, through the ballot. The colored man has in his
possession, in his care, a part of the sovereign power of the
Republic. At the ballot-box he is the equal of judges and
senators, and presidents, and his vote, when counted, is the
equal of any other. He must use this sovereign power for
his own protection, and for the preservation of his children,
The ballot is his sword and shield. It ishis political provi.
dence. It is the rock on which he stands, the column
against which he leans. He should vote for no man
who dces not believe in equal rights for all—in the same
privileges and immunities for all citizens, irrespective of
race or color.

. He should not be misled by party cries, or by vague

promises in political platforms. He should vote for the
men, for the party, that will protect him; for congressmen
who believe in liberty, for judges who worship justice—
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whose brains are not tangled by technicalities, and whose
hearts are not petrified by precedents; and for presidents
who will protect the blackest citizen from the tyranny of the
whitest State. As you cannot trust the word of some white
people, and as some black people do not always tell the
truth, you must compel all candidates to put their principle~
in black and white.

Of one thing you can rest assured: The best white peo-
ple are your friends. The humane, the civilized, the just,
the most intelligent, the grandest, are on your side. The
sympathies of the noblest are with you. Your enemies are
also the enemies of liberty, of progress and of justice. The
white men who make the white race honorable believe in
equal rights for you. The noblest living are, the noblest
dead were, your friends, I ask you to stand with your
friends. ‘

Do not hold the Republican party responsible for this
decision, unless the Republican party endorses it. Had the
question been submitted to that party, it would have been
decided exactly the other way—at least a hundred to one.
That party gave you the 13th, 14th and 15th Amendments.
They were given in good faith. These amendments put
you on a constitutional and political equality with white
men. That they have been marrowed in their application
by the Supreme Court, is not the fault of the Republican
party. Let us wait and see what the Republican party will
do. That party has a strange history, and in that history
is a mingling of cowardice and courage. The army of pro-
gress always becomes fearful after victory, and courageour
after defeat. It has been the custom for principle to apolo-
gize to prejudice. The Proclamation of Emancipation gave
liberty only to slaves beyond our lines—those beneath our
flag were left i> wear their chains. We said to the Southern
States: “Lay down your arms, and you shall keep your
slaves.” We tried to buy peace at the expense of the negro.
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We offered to sacrifice the manhood of the North, and the
natural rights of the colored man, upon the altar of the
Union, The rejection of that offer saved us from infamy.
At one time we refused to allow the loyal black man to
come within our lines. We would meet him at the outposts,
receive his 1uf(‘u“mﬁuuu and drive him back to chain and
lash. The Government publicly proclaimed that the war
was waged to save the Union, w#% slavery. We were
afraid to claim that the negro was a man—afraid to admit
that he was property—and so we called him “ contraband.”
We hesitated to allow the negro to fight for his own free-
dom—hesitated to let him wear the uniform of the nation
while he battled for the supremacy of its flag.

These are some of the inconsisteucies of the past. In
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and at last we clearly saw that slavery was rebellion,
that the “institution” had borne its natural fruit—civil
war; that the entire country was responsible for slavery,
and that slavery was respousible for rebellion. We de-
clared that slavery should be extirpated from the Republic.
The great armies led by the greatest commander of the
modern world, shattered, crushed and demolished the Re-
bellion. The North grew grand. The people became
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The Republic was free.

Then came a period of hesitation, apology and fear. The
colored citizen was left to his fate. For years the Federal
arm, palsied by policy, was powerless to protect; and this
period of fear, of hesitation, of apology, of lack of confi-
dence in the right, has borne its natural fruit—this decision
of the Supreme Court.

But it is not for me to give you advice. Your conduct
has been above all praise. You have been as patient as the
earth beneath, as the stars above. You have been law-
abiding and industrious. You have not offensively as-
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serted your rights, or offensively borme your wrongs.
You have been modest and forgiving. You have returned
good for evil. When I remember that the ancestors of my
race were in universities and colleges and common schools
while you and your fathers were on the auction-block, in
the slave-pen, or in the field bencath the cruel lash, in
States where reading and writing were crimes, I am
astonished at the progress you have made.

All that I—all that any reasonable man—can ask is, that
you continue doing as you have done. Above all things—
educate your children—strive to make yourselves independent
—work for homes—work for yourselves—and wherever it
is possible become the masters of yourselves.

Nothing gives me more pleasure than to see your little
children with books under their arms, going and coming
from school.

It is very easy to see why colored people should hate us,
but why we should hate them is beyond my comprehension.
They never sold our wives, They never robbed our
cradles. They never scarred our backs, They never
pursued us with bloodhounds. They never branded our
flesh.

It has been said that it is hard to forgive a man to whom
we have done a great injury. I can conceive of no other
reason why we should hate the colored people, To usthey
are a s.anding reproach. Their history is our shame,
Their virtues seem to enrage some white people—their
patience to provoke, and their forgiveness to insult. Turn
the tables—change places—and with what fierceness, with
what ferocity, with what insane and passionate intensity
we would hate them !

The colored people do not ask for revenge—they simply
ask for justice. They are willing to forget the past—will-
ing to hide their scars—anxious to bury the broken chains,
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and to forget the miseries and hardships, the tears and
agomnies, of two hundred years.

The old issues are again upon us. Is this a Nation?
Have all citizens of the United States equal rights, without
regard to race or color? Is it the duty of the General
Government to protect its citizens? Can the Federal arm
be palsied by the action or non-action of a State?

Another opportunity is given for the people of this
country to take sides, According to my belief, the supreme
thing for every man to do is to be absolutely true to him-
self. All consequences—whether rewards or punishments,
whether honor and power, or disgrace and poverty, are as
dreams undreamt. I have made my choice, I have taken
my stand. Where my brain and heart go, there I will
publicly and openly walk., Doing this, is my highest con-
ception of duty. Being allowed to do this, is liberty.

If this is not now a free Government; if citizens cannot
now be protected, regardless of race or color; if the three
sacred amendments have been undermined by the Supreme
Court—we must have another; and if that fails, then
another; and we maust neither stop, nor pause, until the
Constitution shall become a perfzet shield for every right,

of ever¥ human being, beneath our flag.
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TRIAL OF C. B. REYNOLDS FOR BLASPHEMY.
ADDRESS TO THE JURY.*

ENTLEMEN or THE JUrY: I regard this asone of the

most important cases that can be submitted to a jury.

It is not a case that involves a little property, neither is it one

that involves simply the liberty of one man. It involves

the freedom of speech, the intellectnal liberty of every
citizen of New Jersey.

The question to be tried by you is whether a man has the
right to express his honest thought; and for that reason
there can be mo case of greater importance submitted to a -
jury. And it may be well enough for me, at the outset, to
admit that there could be no case in which I could take a
greater—a deeper interest. For my part, I would not wish

* Within thirty miles of New Yark, in the city of Morristown, New Jersey, a man was
put on trial yesterday for distributing & pamphlet argunment against the infallibility of
the Bible. The cerime which the indictment alleges is blasphemy, for which the statntes
of New Jersey provide a penalty of two hundred dollars fine, or twelve months imprigon-
ment, or botli. ~ It is the first case of the kind ever tried in New Jerse{, although the law
dates back to colonial days. Charles B. Reynolds is the man on trial, and the State of
New Jersey, through the Prosecuting Attorney of Morris County, is the prosecutor.
The Circuit Court, Judge Francis Child, ussisted by Connty Judges Munson and Qf?eillﬁ,nb y
sit upon the case. Prosecutor Wilder W. Cutler represents the State, and Rol 5
Ingersol]l appears for the defendant.

ﬁer. Reynolds went to Boonton last summer to hold * free-thought™ meetings. An-
nouncing his purpose without any flourish, he secured a pisce of ground, pitched a tent
upon it, and invited the towns-people to come and hear him. It was understood that he
had been a Methodist minister ; that, inding it impossible to reconcile his mind to some
of the historical parts of the Bible, and unable to accept it in its entirety aga moral guide,
he left the church and set ont to proclaim his conclusions, The churches in Boonton
arrayed themselves against him. The Catholics and Methodists were especially active.
Taking this opposition as an excuse, one element of the town invaded his tent. They
pelted Reynolds with ancient eggs and vegetables. They chopped away the guy ropes
of the tent aud slashed the canvas with their knives. When the teat collapsed, the crowd
rushed for the s({;eakerw inflict further punishment by plunging him in the duck pond.
They rummaged the wrecked tent, but in vain. He had made his way out in the confu.
sion and was no more seen in Boonton.

But what he had said did not leave Boonton with him, and the gamph]ets he had dis.
tributed were read by many who probably would not have looked between their covers
had his visit been attended by no unusual elrcumstances. Boonton was stili agitated up-
on the subject when Mr, Reynolds eppeared in Morristown. This time he did not try to
hold meetings, but had his pamphlets with him,

Mr. Reynolds appeared in Morristown with the pamphlets on_October thirteenth. A
Boonton delegation was there, clamoring for his indictment for blasphemy. The Grand
Jury heard of his visit and found two nd(igg)ments against him ; one for blarphemy at
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to live in a world where I could not express my honest
opinions. Men who demy to others the right of speech
are not fit to live with honest men,

I deny the right of any man, of any number of men, of
any church, of any State, to put a padlock on the lips—to
make the tongue a convict. I passionately deny the right
of the Herod of authority to kill the children of the brain.

' A man has a right to work with his hands, to plow the

Boonton and the second for blasphemy at Morristown. He furnished & five hundred dol.
lar bond to appear for trial. On account of Colonel Ingersoll’s_throat troubles the case
wan adjourned several times through the winter and until Monday last, when it was set
peremptorily for trial yesterday.

The public feeling excited at Boonton was overshadowed by that at Morristown and the
neighboring region. ¥or six months no topic was so interesting to the public as this. It
monogolized attention at the stores, and became a fruitful subject of 1‘ﬁossip in social and
church circles, Under such circumstances it was to be expected that everybody who
could spare the time would go to court yesterday. Lines of people began to climb the
court house hill early in the mornig%. ¢ the hour of opening court the room set apart
for the trial was packed , and distaffs had to be stationed at the foot of the stairs to keep
back those who were not early enough, From nine thirty to eleven o’clock the crowd inw
side talked of blasphemy in all the phases suggested by tiiis case, and the outsiders waited
patiently on the lawn and steps and along the dusty approaches to the gray building.

Eleven o'clock brought the train from New York and on it Colonel Ingersoll. His
arrival at the court house with his clerk opened & new chapter in the day’s gossip. The
event was 80 absorbing indeed, that the crowd failed entirely to notice an elder y man
wearing a black frock euit, a silk hat, with an army badge pinned to his coat, and looking
like a merchant of means, who entered the court house & few minutes behind the famous
lawyer. The Jast comer was the defendant.

All wag ready for the case. Within five minutes five jurors were in the box. Then
Colonel Ingersoll asked what were his rights about challenges, He was informed that he
might make six peremptory challenges and must challenge before the jurors took their
seas. The only disqualification the Court would recognize would be the inability of a

uror to change his oig)inion in spite of evidence. Colonel Ingersoll induced the Court to
et him examine the five in the box and promptly ejected two Presbyterians.

Thereafter Colonel Ingersoll examined every juror as soon as presented. He asked
particularly about the nature of each man’s prejudice, if he had one. To & juror who did
not know that he understood the word, the Colonel replied : * Tmay not define the word
legaily, but my own idea is that a man is Pre‘udiced when he has made up his mind on a
case without knowing anything about it.’ his juror thought that he came under that
category.

Prgeeb};'terians had a rather hard time with the examiner. After twenty men had been
examined and the defence had exercised five of its peremptory challenges, the following
were worn as jurymen. o

The jury having been worn, Prosecutor Cutler announced that he would try only the
fndictment for the offencein Morristown. He said that Reynolds was charged with dis-
tributing pamphlets containing matter claimed to be blasphemous under the law. If the
charge could be proved he asked a verdict of guilty. Then he called sixteen towns-peo-
ple, to most of whom Reynolds had given a pamphlet.

Colonel Ingersoll tried to get the Presbyterian witnesses to say that they had read the
pamphlet. I%ot one of them admitted it. Further than this he attempted no cross-
examination.

*1 do not know that I shall have any witnesses one way or the other,* Colonel
Ingersoll said, rising to suggest a recess, ** Perhaps after dinner ] may feel like making a
few remarks." B .

** There will be great disappointment if you do not " Judge Child responded, in a tone
that meant a word for himself as well 2a for the other listeners. The spectators nodded
approval to this sentiment. At 4:20 o’clock Col, lngersoll having spoken »ince 2 o’clock,
Judge Child adjourned court until this morning.

As Colonel Ingersoll left the room a throng pressed after him to offer congratulations,
One old man said : “ Colonel Ingersoll I am a Presbyterian pastor, but I must say that
was the noblest speech indelenceof liberty I ever heard | Your hand, sir ; your hand.”
—~The Times, New York, May 20, 1837.
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earth, to sow the seed, and that man has a right to reap the
harvest. If we have not that right, then all are slaves ex.
cept those who take these rights from their fellow-men. If
you have the right to work with your hands and to gather
the harvest for yourself and your children, have you not a
right to cultivate your brain? Have you not the right to
read, to observe, to investigate—and when you have so read
and so investigated, have you not the right to reap that
field? And what is it to reap that field? It is simply to
express what you have ascertained—simply to give your
thoughts to your fellow-men.

If there is one subject in this world worthy of being dis-
cussed, worthy of being understood, it is the question of
intellectual liberty, Without that, we are simply painted
clay; without that, we are poor, miserable serfs and slaves.
If you have not the right to express your opinions, if the
defemdant has not this right, then no man ever walked be-
neath the blue of heaven that had the right to express his
thought. If others claim the right, where did they get it?
How did they happen to have it, and how did you happen
to be deprived of it? Where did a church or a nation get
that right ?

Are we not all children of the same Mother? Are we not
all compelled to think, whether we wish to or not? Can
you help thinking as you do? When you look out upon
the woods, the fields,—when you look at the solemn splen-
dors of the night—these things produce certain thoughts in
your mind, and they produce them necessarily. No man
can think as he desires. No man controls the action of his
brain, any more than he controls the action of his heart.
The blood pursues its old accustomed ways in spite of you.
The eyes see, if you open them, in spite of you. The ears
hear, if they are unstopped, without asking your permis-
sion. And the brain thinks in spite of you. Should you
express that thought? Certainly you should, if others ex.



58 MISCELLANY.

press theirs. Vou have exactly the same right. He who
takes it from you is a robber.

For thousands of years people have been trying to force

other people to think their way. Did they succeed? No.
Will they succeed? No. Why? Because brute force is
not an argument. You can stand with the lash over a
man, or you can stand by the prison door, or beneath the
gallows, or by the stake, and say to this man: * Recant,
or the lash descends, the prison door is locked upon you,
the rope is put about your neck, or the torch is given to the
fagot.” And so the man recants. Is he convinced? Not
at all. Have you produred a new argument? Not the
slightest. And yet the ignorant bigots of this world have
been trying for thousands of years to rule the minds of
men by brute force. They have endeavored to improve
the mind by torturing the flesh—to spread religion with the
sword and torch. They have tried to convince their
brothers by putting their feet in iron boots, by putting
fathers, mothers, patriots, philosophers and philanthropists
in dungeons. And what has been the result? Are we any
nearer thinking alike to-day than we were then?

No orthodox church ever had power that it did not
endeavor to make people think its way by force and
flame. And yet every church that ever was established
commenced in the minority, and while it was in the
minority advocated free speech—every one, John Calvin,
~ the founder of the Presbyterian Church, while he lived in
France, wrote a book on religious toleration in order to
show that all men had an equal right to think; and yet
that man afterward, clothed in a little authority, forgot all
his sentiments about religious liberty, and had poor
Servetus burned at the stake, for differing with him on a
question that neither of them knew anything about. In
the minority, Caivin advocated toleration—in the majority,
he practiced murder.
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I want you to understand what has been done in the
world to force men to think alike. It seems to me that if
there is some infinite being who wants us to think alike,
he would have made us alike. Why did le not do so?
Why did he make your brain so that you could not by any
possibility be a Methodist? Why did he make yours so
that you could not be a Catholic? And why did he make
the brain of another so that he is an unbeliever—why the
brain of another so that he became a Mohammedan—if he
wanted us all to believe alike?

After all, may be Nature is good enough and grand
enough and broad enough to give us the diversity born of
liberty. May be, after all, it would not be best for us all
to be just the same. What a stupid world, if everybody
said yes to everything that everybody else might say.

The most important thing in this world is liberty. More
important than food or clothes-—more important than gold
or houses or lands—more important than art or science—
more important than all religions, is the liberty of man.

If civilization tends to do away with liberty, then I agree
with Mr. Buckle that civilization is a curse. Gladly would
I give up the splendors of the nineteenth century-—gladly
would I forget every invention that has leaped from the
brain of man—gladly weuld I see all books ashes, all works
of art destroyed, all statues broken, and all the triumphs of
the world lost—gladly, joyously would I go back to the
abodes and dens of savagery, if that were necessary to pre-
serve the inestimable gem of hwman liberty, So would
every man who has a heart and brain, _

How has the church in every age, when in authority,
defended itself? Always by a statute against blasphemy,
against argument, against free speech. And there never
was such a statute that did not stain the book that it was
in, and that did not certify to the savagery of the men who
passed it. Never. By making a statute and by defining

-
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blasphemy, the church sought to prevent discussion~.
sought to prevent argument-—sought to prevent a man
giving his honest opinion. Certainly a tenet, a dogma, a
doctrine, is safe when hedged about by a statute that pre-
vents your speaking against it. In the silence of slavery it
exists. It lives because lips are locked. It lives because
men are slaves,

If 1T understand myself, I advocate only the doctrines
that in my judgment will make this world happier and
better, If I know myself, I advocate only those things
that will make a man a better citizen, a better father, a
kinder husband—that will make a woman a better wife, a
better mother—doctrines that will fill every home with sun-
shine and with joy. And if I believed that anything I
should say to-day would have any other possible tendency,
I would stop. I am a believer in liberty. That is my
religion—to give to every other human being every right
that I claim for myself, and I grant to every other human
being, not the right—because it is his right—but instead
of granting I declare that it is his right, to attack every
doctrine that I maintain, to answer every argument that I
may urge—in other words, he must have absolute freedom
of speech. . ,

Iam a believer in what I call “intellectual hospitality.”
A man comes to your door. If you are a gentleman and
he appears to be a good man, you receive him with a
smile. You ask after his health. You say: “Take a
chair; are you thirsty, are you hungry, will you not break
bread with me?’ That is what a hospitable, good man
does—he does not set the dog on him. Now, how should
we treat a new thought? I say that the brain should be
hospitable and say to the new thought: “ Come in; sit
down; I want to cross-examine you; I want to find
whether you are good or bad ; if good, stay; if bad, T don’t
want to hurt you—probably you think you are all right,—
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but your room is better than your company, and I will take
another idea in your place.” Why not? Can any man
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Every man who has thought, knows not only how little he
knows, but how little every other human being knows, and
how ignorant, after all, the world must be.

There was a time in Europe when the Catholic Church
had power. And I want it distinctly understood with this
jury, that while I am opposed to Catholicism I am not op-
posed to Catholics—while I am opposed to Presbyterianism
I am not opposed to Presbyterians. I do not fight people,
—1I fight ideas, I fight principles, and I never go into per-
sonalities, As I said, I do not hate Presbyterians, but
I do not hate a man that has the rheumatism—I hate the
rheumatism when it has a man, So I attack certain prin-
ciples because I think they are wrong, but I always want
it understood that I have nothing against persons—
nothing against victims,

There was a time when the Catholic Church was in
power in the Old World. All at once there arose a man
called Martin Luther, and what did the dear old Catholics
think ? “ Oh,” they said, “ that man and his followers are

going to hell.” But they did not go. They were very
good people. They may have been mistaken—I do not
know. I think they were right in their opposition to
Catholicism—but I have just as much objection to the
religion they founded as I have to the church they left.
But they thought they were right, and they made very
good citizens, and it turned out that their differing from
the Mother Church did not hurt them. And then after
awhile they began to divide, and there arose Baptists; and
the other gentlemen, who believed in this law that is now
in New Jersey, began cutting off their ears so that they
could hear better ; they began putting them in prison so
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that they would have a chance to think. But the Baptists
turned out to be good folks—first rate—good husbands,
good fathers, good citizens. And in a little while, in
England, the people turned to be Episcopalians, on account
of a little war that Henry VIIIL had with the Pope,—
and I always sided with the Pope in that war—but it made
no difference; and in a little while the Episcopalians
turned out to be just about like other folks—no worse—
and, as T know of, no better.

After awhile arose the Puritan, and the Episcopalian
said, “We don’t want anything of him-—he is a bad man;”
and they finally drove some of them away and they settled
in New England, and there were among them Quakers, than
whom there never were better people on the earth—indus-
trious, frugal, gentle, kind and loving—and yet these Puri-
tans began hanging them. They said: ‘ They are cor-
rupting our children ; if this thing goes on, everybody will
believe in being kind and gentle and good, and what will
become of us?” They were honest about it. So they went
to cutting off ears. But the Quakers were good people and
none of the prophecies were fulfilled,

In a little while there came some Unitarians and they
said, “ The world is going to ruin, sure; ”—but the world
went on as usual, and the Unitarians produced men like
Channing—one of the tenderest spirits that ever lived—
they produced men like Theodore Parker-—one of the
greatest brained and greatest hearted men produced upon
this continent—a good man—and yet they thought he was
a blasphemer—they even prayed for his death-—on their
bended knees they asked their God to take time to kill him.
Well, they were mistaken. Honest, probably.

After awhile came the Universalists, who said: “ God is
good. He will not damn anybody always, just for a little
mistake he made here. This is a very short life; the path we
travel is very dim, and a great many shadows fall in the
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way, and if a man happens to stub his toe, God will not burn
him forever.” And then all the rest of the sects cried out,
“Why, if you do away with hell, everybody will murder
just for pastime—everybody will go to stealing just to en- °
joy themselves.” But they did not. The Universalists
were good people—just as good as any others. Most of
them much better, None of the prophecies were fulfilled,
and yet the differences existed.

And so we go on until we find people who do not believe
the Bible at all, and when they say they do not, they come
within this statute.

Now, gentlemen, I am going to try to show you, first,
that this statute under which Mr. Reynolds is being tried
is uncoustitutional—that it is not in harmony with the con-
stitution of New Jersey ; and I am going to try to show you
in addition to that, that it was passed hundreds of years
ago, by men who believed it was right to burn heretics and
tie Quakers to the end of a cart; men and even modest
women—stripped naked—and lash them from town to town.
They were the men who originally passed that statute, and
I want to show you that it has slept all this time, and I am
informed—I do not know how it is—that there never has
been a prosécution in this State for blasphemy.

Now, gentlemen, what is blasphemy? Of course nobody
knows what it is, unless he takes into consideration where
he is. What is blasphemy in one country would be a re-
ligious exhortation in another. It is owing to where you
are and who is in authority. And let me call your attention
to the impudence and bigotry of the American Christians,
We send missionaries to other countries, What for? To
tell them that their religion is false, that their gods are
myths and monsters, that their saviors and apostles were
impostors, and that our religion is true. You send a man
from Morristown—a Presbyterian, over to Turkey, He
goes there, and he tells the Mohammedans—and he has it
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in a pamphlet and he distributes it—that the Koran is a
lie, that Mohammed was not a prophet of God, that the
angel Gabriel is not so large that it is four hundred leagues
between his eyes—that it is all a mistake—there never was
an angel so large as that. Then what would the Turks do?
Suppose the Turks had a law like this statute in New Jer-
sey. They would put the Morristown missionary in jail,
and he would send home word, and then what would the
people of Morristown say? Honestly—what do you think
they would say? They would say, “ Why, look at those
poor, heathen wretches. We sent a man over there armed
with the truth, and yet they were so blinded by their
idolatrous religion, so steeped in superstition, that they
actually put that man in prison.” Gentlemen, does not
that show the need of more missionaries? I would say, yes.

Now, let us turn the tables. A gentlemaa comes from
Turkey to Morristown. He has got a pamphlet. He says,
“The Koran is the inspired book, Mohammed is the real
prophet, your Bible is false and your Savior simply a
myth.” Thereupon the Morristown people put him in
jail. Then what would the Turks say? They would say,
“ Morristown needs more missionaries,” and I would agree
with them.

In other words, what we want is intellectual hospitality.
Let the world talk. And see how foolish this trial is. I
have no doubt that the prosecuting attorney agrees with
me to-day, that whether this law is good or bad, this trial
should not have taken place. And let me tell you why.
Here comes a man into your town and circulates a pam-
phlet. Now, if they had just keptstill, very few would ever
have heard of it. That would have been the end. The
diameter of the echo would have been a few thousand feet.
But in order to stop the discussion of that question, they
indicted this man, and that question has been more dis-
cussed in this country since this indictment than all the
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discussions put together since New Jersey was first granted
to Charles I1.’s dearest brother James, the Duke of York.
And what else? A trial here that is to be reported
and published all over the United States, a trial that will
give Mr. Reynolds a congregation of fifty millions of
people. And yet this was done for the purpose of stop-
ping a discussion of this subject. I want to show you that
the thing is in itself almost idiotic—that it defeats itself,
and that you cannot crush out these things by force. Not
only so, but Mr. Reynolds has the right to be defended,
and his counsel has the right to give his opinions on this
subject.

Suppose that we put Mr, Reynolds in jail. The argu-
ment has not been sent to jail. That is still going the
rounds, free as the winds. Suppose you keep him at hard
labor a year—all the time he is there, hundreds and thou-
sands of people will be reading some account, or some
fragmient, of this trial. There is the trouble, If you
could only imprison a thought, then intellectual tyranny
might succeed. If you could only take an argument and
put a striped suit of clothes on it—if you could only take
a good, splendid, shining fact and lock it up in some
dungeon of ignorance, so that its light would never again
enter the mind of man, then you might succeed in stopping
human progress. Otherwise, no.

Let us see about this particular statute. In the first
place, the State has a constitution. That constitution is
a rule, a limitation to the power of the Legislature, and a
certain breastwork for the protection of private rights, and
the constitution says to this sea of passions and pre-
judices: “ Thus far and no farther.” The counstitution
says to each individual: “This shall panoply you; this
is your complete coat of mail; this shall defend your
rights.” And it is usual in this country to make as a part
of each constitution several general declarations—called
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the Bill of Rights. So I find that in the old constitution
of New Jersey, which was adopted in the year of grace
1776, although the people at that time were not educated
as they are now—the spirit of the Revolution at that time
not having permeated all clasgses of society—a declaration
in favor of religious freedom. The people were on the eve
of a revolution. This constitution was adopted on the
third day of July, 1776, one day before the immortal
Declaration of Independence. Now, what do we find in
this—and we have got to go by this light, by this torch,
when we examine the statute.

I find in that constitution, in its Eighteenth Section,
this: ‘““No person shall ever in this State be deprived of
the inestimable privilege of worshiping God in a manner
agreeable to the dictates of his own conscience; nor under
any pretence whatever be compelled to attend any place of
worship contrary to his own faith and judgment; nor shall
lie be obliged to pay tithes, taxes, or any other rates for the
purpose of building or repairing any church or churches,
contrary to what he believes to be true.” That was a very
great and splendid step. It was the divorce of church and

state. It no longer a]lowed the State to levy taxes for the

of New Jersey All that you glve for that purpose must
be voluntarily given, and the State will not compel you to
pay for the maintenance of a church in which you do not
believe. So far so good.

The next paragraph was not so good. * There shall be
no establishment of any one religious sect in this State in
preference to another, and no Protestant inhabitants of
this State shall be denied the enjoyment of any civil right
merely on account of his religious principles; but all per-
sons professing a belief in the faith of any Protestant sect,
who shall demean themselves peaceably, shall be capable
of being elected to any office of profit or trust, and shall
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fully and {freely enjoy every privilege and immunity
enjoyed by other citizens.”

What became of the Catholics under that clause, I do not
know—whether they had any right to be elected to office
or not under this Act. But in 1844, the State having
grown civilized in the meantime, another constitution was
sdopted. The word Protestant was then left out. There
was to be no establishment of one religion over another.
But Protestantism did not render a man capable of being
elected to office any more than Catholicism, and nothing
is said about any religious belief whatever, So far, so
good.

“No religious test shall be required as a qualification
for any office of public trust. No person shall be denied
the enjoyment of any civil right on account of his religious
principles.”

That is a very broad and splendid provision. ‘ No per-
son shall be denied any civil right on account of his relig-
ious principles.” That was copied from the Virginia
constitution, and that clause in the Virginia constitution
was written by Thomas Jefferson, and under that clause
men were entitled to give their testimony in the courts of
Virginia whether they believed in any religion or not, in
any bible or not, or in any god or not.

That same clause was afterward adopted by the State
of Illinois, also by many other States, and wherever that !
clause is, no citizen can be denied any civil right on
account of his religious principles. It isa broad and
generous clause. This statute, under which this indiet-
ment is drawun, is not in accordance with the spirit of that
splendid sentiment. Under that clause, no man can be
deprived of any civil right on account of his religious
principles, or ou account of his belief. And yet, on account
of this miserable, this antiquated, this barbarous and
savage statute, the same man who cannot be denied any
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political or civil right, can be sent to the penitentiary as a
common felon for simply expressing his honest thought.
And before I get through I hope to convince you that this
statute is unconstitutional,

But we will go another step: “ Every. person may freely
speak, write, or publish his sentiments on all subjects,
being responsible for the abuse of that right.”

That is in the constitution of nearly every State in
the Union, and the intention of that is to cover slanderous
words—to cover a case where a man under pretence of
enjoying the freedom of speech falsely assails or accuses
his neighbor. Of course he should be held responsible for
that abuse,

Then follows the great clause in the constitution of
1844—more important than any other clause in that in-
strument—a clause that shines in that constitution like a
star at night.—

“No law shall be passed to restrain or abridge the
liberty of speech or of the press.”

Can anything be plainer—anything be more forcibly
stated ?

“No law shall be passed to abridge the liberty of
speech.”

Now, while yon are considering this statute, I want you
to keep in mind this other statement :

“No law shall be passed to restrain or abridge the
liberty of speech or of the press.”

And right here there is another thing I want to call your
attention to. There is a constitution higher than any
statute. Thereis a law higher than any constitution. It is
the law of the human conscience, and no man who is a man
will defile and pollute his conscience at the bidding of any
legislature. Above all things, one should maintain his self.
respect, and there is but one way to do that, and that is te
livi: tn accordance with your highest ideal.



TRIAL FOR BLASPHEMY, 69

There is a law higher than men can make. The facts as
they exist in this poor world—the absolute consequences of
certain acts—they are above all. And this higher law is
the breath of progress, the very outstretched wings of
civilization, under which we enjoy the freedom we have,
Keep that in your minds. There never was a legislature
great enough—there never was a constitution sacred
enough, to compel a civilized man to stand between a
black man and his liberty. There never was a constitution
great enough to make me stand between any human being
and his right to express his honest thoughts. Such a con-
stitution is an insult to the human soul, and I wouid care
no more for it than I would for the growl of a wild beast.
But we are not driven to that necessity here. This con-
stitution is in accord with the highest and noblest aspira-
tions of the heart—* No law shall be passed to restrain or
abridge the liberty of speech.”

Now let us come to this old law—this law that was
asleep for a hundred years before this constitution was
adopted—this law coiled like a snake beneath the founda-
tions of the Government—this law, cowardly, dastardly—
this law passed by wretches who were afraid to discuss—
this law passed by men who could not, and who knew they
could not, defend their creed—and so they said : “ Give us
the sword of the State and we will cleave the heretic down.”
And this law was made to control the minority. When
the Catholics were in power they visited that law upon
their opponents. When the Episcopalians were in power,
they tortured and burned the poor Catholic who had scoffed
and who had denied the truth of their religion. Whoever
was in power used that, and whoever was out of power
cursed that—and yet, the moment he got in power he used
it. The people became civilized—but that law was on the
statute book. It simply remained. There it was, sound
asleep—its lips drawn over its long and cruel teeth. No-
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body savage enough to waken it. And it slept on, and
New Jersey has flourished. Men have done well. You
have had average health in this country. Nobody roused
the statute until the defendant in this case went to Boon-
ton, and there made a speech in which he gave his honest
thought, and the people not having an argument handy
threw stones. Thereupon Mr. Reynolds, the defendant.
published a pamphlet on Blasphemy and in it gave a
phbotograph of the Boonton Christians. That is his offence.
Now let us read this infamous statute:

“If any person shall willfully biaspheme the holy name
of God by denying, cursing, or contumeliously reproaching
his being *— _

T “az! wsay right here—many a man has cursed the
God of another man. The Catholics have cursed the God
of the Protestant. The Presbyterians have cursed the God
of the Catholics—charged them with idolatry—cursed their
images, laughed at their ceremonies. And these compli-
ments have been interchanged between all the religions ot
the world. But I say here to-day that no man, unless a
raving maniac, ever cursed the God in whom he believed.
No man, no human being, has ever lived who cursed his
own idea of God. He always curses the idea that some-
body else entertains. No human being ever yet cursed
what he believed to be infinite wisdom and infinite good-
ness—and you know it. Every man on this jury knows
that. He feels that that must be an absolute certainty.
Then what have they cursed? Some God they did not
believe in—that is all. And has a man that right? I say,
yes. He has a right to give his opinion of Jupiter, and
there is nobody in Morristown who will deny him that
right. But several thousands years ago it would have
been very dangerous for him to have cursed Jupiter, and
vet Jupiter is just as powerful now as he was then, but the
Roman people are not powerful, and that is all there was to
Jupiter—the Roman people.
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So there was a time when you could have cursed Zeus,
the god of the Greeks, and like Socrates, they would have
compelled you to drink hemlock. Yet now everybody can
curse this god. Why? Is the god dead? No. He is
just as alive as he ever was. Then what has happened ?
The Greeks have passed away. Thatisall. So in all of
our churches here. Whenever a church is in the minority
it clamors for free speech. When it gets in the majority,
no. I do not believe the history of the world will show
that any orthodox church when in the majority ever had
the courage to face the free lips of the world. It sends for
a constable. And is it not wonderful that they should do
this when they preach the gospel of universal forgiveness
—when they say, “if a man strike you on one cheek turn
to him the other also—but if he laughs at your religion,
put him in the penitentiary”? Is that the aoctrine? Is
that the law?

Now, read this law. Do you know as [ read it I
can almost hear John Calvin laugh in his grave. That
would have been a delight to him. It is written exactly as
he would have written it. There never was an inquisitor
who would not have read tnat law with a maiicious smile,
The Christiaus who brought the fagots and ran with all
their might to be at the bnrning, would have enjoyed that
law. You know that when they used to burn people for
having said something against religion, they used to cut
their tongues out before they burned them. Why? For
fear that if they did not, the poor, burning victims might
say something that would scandalize the Christian gentle-
men who were building the fire. All these persons would
have been delighted with this iaw.

Let us read a little further:

"«_Or by cursing or contumeliouslv reproaching Jesus
Christ.”
Why, whoever did, since the poor man, or the poor God,
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was crucified ? How did they come to crucify him? Be-
cause they did not believe in free speech in Jerusalem.
How else? Because there was a law against blasphemy in
Jerusalem—a law exactly like this. Just think of it. Oh,
I tell you we have passed too many mile-stones on the shi-
ning road of human progress to turn back and wallow in
that blood, in that mire.

No: Some men have said that he was simply a man.
Some believed that he was actually a God. Others believed
that he was not only a man, but that he stood as the repre-
sentative of infinite love and wisdom. No man ever said
one word against that Being for saying “ Do unto others as
ye would that others should do unto you.” No man
ever raised his voice against him because he said, *“ Blessed
are the merciful, for they shall obtain mercy.” And are
they the “merciful” who when some man endeavors to
answer their argument, put him in the penitentiary? No.
The trouble is, the priests—the trouble is, the ministers—
the trouble is, the people whose business it was to tell the
meaning of these things, quarreled with each other, and
they put meaningsupon human expressions by malice, mean-
ings that the words will not bear. Andlet me be justto them.
I believethat nearly all that has been done in this world
has been honestly done. I believe that the poor savage
who kneels down and prays to a stuffed snake—prays that
his little children may recover from the fever—is honest,
and it seems to me that a good God would answer his
prayer if he could, if it was in accordance with wisdom,
because the poor savage was doing the best he could, and
no one can do any better than that.

So I believe that the Presbyterians who used to think
that nearly everybody was going to hell, said exactly what
they believed. They were honest about it, and I would not
send one of them to jail—would never think of such a
thing—even if he called the unbelievers of the world
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“ wretches, ” “dogs,” and “devils,” What would I do?
I would simply answer him—that is ail ; answer him kindly.
I might laugh at him a little, but I would answer him in
kindness.

So these divisions of the human mind are natural. They
are a necessity. Do youn know that all the mechanics that
ever lived—take the best ones—cannot make two clocks
that will run exactly alike one hour, one minute? They
cannot make two pendulums that will beat in exactly the same
time, one beat. If you cannot do that, how are you going
to make hundreds, thousands, billions of people, each with
a different quality and quantity of brain, each clad in a robe
of living, quivering flesh, and each driven by passion’s
storm over the wild sea of life—how are you going to make
them all think alike? This is the impossible thing that
Christian ignorance and bigotry and malice have been try-
ing to do. This was the object of the Inquisition and of
the foolish Legislature that passed this statute.

Let me read you another line from this ignorant statute :—

“Or the Christian religion.”

Well, what is the Christian religion? “If you scoff at
the Christian religion—if you curse the Christian religion.”
Well what is it? Gentlemen, you hear Presbyterians every
day attack the Catholic Church. Is that the Christian re-
ligion? The Catholic believes it is the Christian religion,
and you have to admit that it is the oldest one, and then
the Catholics turn round and scoff at the Protestants. Is
that the Christian religion? If so, every Christian religion
has been cursed by every other Christian religion. Is not
that an absurd and foolish statute ?

I say that the Catholic has the right to attack the
Preshyterian and tell him, “ Your doctrine is all wrong.”
I think hehas the right to sdy to him, “You are leading
thousands to hell.”  If he believes it, he not only has the
right to say it, but it is his duty to say it; and if the Pres-
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byterian really believes the Catholics are all going to the
devil, it is his duty to say so. Whynot? I will never have
any religion that I cannot defend—that is, that I do not
believe I can defend. I may be mistaken, because no man

is absolutely certain that he knows. We all understand
that Fvyverv none ig liahla tA ha mictalran The harizan of
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each individual is very narrow, and in his poor sky the
stars are few and very small.

“Or the Word of God—"

What is that?

“ The canonical Scriptures contained in the books of the Old
and New Testaments.”

Now,what has a man the right to say about that? Has
he the right to show that the book of Revelation got into

the canon hv one vote, and one nnlv ? Has he the right to
a one £2as he the rignt 1o

aliQil <, all

show that they passed in convention upon what books they
would put in and what they would not?  Has he the right
to show that there were twenty-eight books called
“The Books of the Hebrews”? Has he the right
to show that? Has he the right to show that Martin-
Luther said he did not believe there was one solitary
word of gospel in the Epistle to the Romans? Has he

the right to show that some of these books were not written
till nearly two hundred vears afterward? Has he the
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right to say it, if he believes it? I do not say whether this
is true or mot, but has a man the right to say it if he be-
lieves it ?

Suppose I should read the Bible all through right
here in Morristown, and after I got through I should make
up my mind that it is not a true book—what ought I tosay ?
Ought T to clap my hand over my mouth and start for
another State, and the minute I got over the line say, “ Tt
is not true, It is not true”?  Or, ought I to have the right

“and privilege of saying right here in New Jersey, “ My fel-
low-citizens, I have read the book—1I do not believe that it
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is the word of God”? Suppose I read it and think it is
true, then I am bound to say so. If I should go to Tur-
key and read the Koran and make up my mind that it is
false, you would all say that I was a miserable poltroon if
I did not say so.

By force you can make hypocrites—men who will agree
with you from the teeth out, and in their hearts hate you.
We want no more hypocrites. We have enough in every
community. And how are you going to keep from having
more? By having the air free,—by wiping from your
statute books such miserable and infamous laws as
this.

“ The Holy Scriptures.”

Are they holy? Must a man be honest? Has he the
right to be sincere? There are thousands of things in the
Scriptures that everybody believes. Everybody believes
the Scriptures are right when they say, “Thou shalt not
steal ”—everybody. And when they say “Give good
measure, heaped up and running over,” everybody says,
“Good!” So when they say “Love your neighbor,”
everybody applauds that. Suppose a man believes that,
and practices it, does it make any difference whether he
believes in the flood or not? Is that of any importance?
Whether a man built an ark or not—does that make the
slightest difference? A man might deny it and yet be a
very good man. Amnother might believe it and be a very
mean man. Could it now, by any possibility, make a man
a good father, a good husband, a good citizen? Does it
make any difference whether you believe it or not? Does
it make any difference whether or not you believe that a
man was going through town, and his hair was a little
short, like mine, and some little children laughed at him,
and thereupon two bears from the woods came down and
tore to pieces about forty of these children? Is it neces-
sary to believe that? Suppose a man should say, “ I guess
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that is a mistake; they did not copy that right; I guess
the man that reported that was a little dull of hearing and
did not get the story exactly right.” Any harm in saying
that? Is a man to be sent to the penitentiary for that?
Can you imagine an infinitely good God sending a man to
hell because he did not believe the bear story ?-

So I say if you believe the Bible, say so; if you do not
believe it, say so. And here is the vital mistake, I might
almost say, in Protestantism itself. The Protestants when
they fought the Catholics said : ‘“ Read the Bible for your-
selves—stop taking it from your priests—read the sacred
volume with your own eyes; it is a revelation from God
to his children, and you are the children.” And then they
said: “ If after you read it you do not believe it, and you
say anything against it, we will put you in jail, and God
will put you in hell.” That is a fine position to get a man
in. It is like a man who invited his neighbor to come and
look at his pictures, saying: “ They are the finest in the
place, and I want your candid opinion. A man who looked
at them the other day said they were daubs, and I kicked
him down stairs—now I want your candid judgment.” So
the Protestant Church says to a man, “ This Bible is a mes-
sage from your Father,—your Father in heaven. Read it.
Judge for yourself. But if after you have read it yon say
it is not true, I will put you in the penitentiary for one
year.”

The Catholic Church has a little more sense about
that—at least more logic. Itsays: ‘“This Bible is not given
to everybody. It is given to the world, to be sure, but it
must be interpreted by the church. God would not give a
Bible to the world unless he also appointed some one, some
organization, to tell the world what it means.” They said:
“ We do not want the world filled with interpretations, and
all the interpreters fighting each other.” And the Protest-
ant has gone to the infinite absurdity of saying: “ Judge
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for yourself, but if you judge wrong you will go to the
penitentiary here and to hell hereafter.”

Now, let us see further:

“ Or by profane scoffing expose them to rza’zcule ”

Think of such a law as that, passed under a constitution
that says, “ No law shall abridge the liberty of speech.”
But you must not ridigule the . Scriptures. Did anybody
ever dream of passing a law to protect Shakespeare from
being laughed at? Did anybody ever think of such a thing?
Did anybody ever want any legislative enactment to keep
people from holding Robert Burns in contempt? The
songs of Burns will be sung as long as there is love in the
human heart. Do we need to protect him from ridicule by
a statute? Does he need assistance from New Jersey? Is
any statute needed to keep Euclid from being laughed at
in this neighborhood ? And is it possible that a work writ-
ten by an infinite Being has to be protected by a legisla-
ture? Is it possible that a book cannot be written by'a
God so that it will not excite the laughter of the human
race?

Why, gentlemen, humor is one of the most valuable
things in the human brain. It is the torch of the mind—
it sheds light. Humor is the readiest test of truth—of the
natural, of the sensible—and when you take from a man
all sense of humor, there will only be enough left to make
a bigot. Teach this man who has no humor—no sense of
the absurd—the Presbyterian creed, fill his darkened brain
with superstition and his heart with hatred—then frighten
him with the threat of hell, and he will be ready to vote for
that statute. Such men made that law.

Let us read another clause:—

“ And every person so offending shall, on conviction, be fined
not exceeding two hundred dollars, or imprisoned at kard labor
not exceeding twelve months, or both.”

I want you to remember that this statute was passed in
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The punishment, however has been somewhat changed
In the good old days when the king sat on the throne—in
the good old days when the altar was the right-bower of
the throne—then, instead of saying: “Fined two hundred
dollars and imprisoned one year,” it was: ‘“All his goods
shall be confiscated; his tongue shall be bored with a hot
iron, and upon his forehead he shall be branded with the
letter B; and for the second offence he shall suffer death
by burning.” Those were the good old days when people
maintained the orthodox religion in all its purity and in all
its ferocity,

The first question for you, gentlemen, to decide in this
case is: Is this statute constitutional? Is this statute in
harmony with the part of the constitution of 1844 which
says: “The liberty of speech shall not be abridged”? That
is for you to say. Is this law constitutional, or is it simply
an old statute that fell asleep, that was forgotten, that peo-
ple simply failed to repeal? I believe I can convince you, -
if you will think a moment, that our fathers never intended
to establish a government like that. When they fought for
what they believed to be religious liberty—when they
fought for what they believed to be liberty of speech, they
believed that all such statutes would be wiped from the
statute books of all the States.

Let me tell you another reason why I believe this,. We

{ have in this country naturalization laws. People may

come here irrespéctive of their religion. They must simply
swear allegiance to this country—they must forswear
allegiance to every other potentate, prince and power—but
they do not have to change their religion. A Hindoo may
become a citizen of the United States, and the Constitution
of the United States, like the constitution of New Jersey,
guarantees religious liberty. That Hindoo believes in a
God—in a God that no Christian does believe in. He
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believes in a sacred book that every Christian looks upon
as a collection of falsehoods. He believes, too, in a
Savior—in Buddha. Now, I ask you,—when that man
comes here and becomes a citizen—when the Constitution
is about him, above him—has he the right to give his ideas
about his religion? Has he the right to say in New Jersey:
“There is no God except the Supreme Brahm—there is no
Savior except Buddha, the Illuminated, Buddha the
Blest”? I say that he has that right—and you have no
right, because in addition to that he says, “You are mis-
taken ; your God is not God; your Bible is not true, and
your religion is a mistake,” to abridge his liberty of speech.
He has the right to say it, and if he has the right to say it,
I insist before this Court and before this jury, that he has
the right to give his reasons for saying it; and in giving
those reasons, in maintaining his side, he has the right, not
simply to appeal to history, not simply to the masonry of
logic, but he has the right to shoot the arrows of wit, and
to use the smile of ridicule, Anything that can be laughed
out of this world ought not to stay in it.

So the Persian—the believer in Zoroaster, in the spirits of
Good and Evil, and that the spirit of Evil will finally
triumph forever—if thatis his religion—has the right to
state it, and the right to give his reasons for his belief.
How infinitely preposterous for you, one of the States of
this Union, to invite a Persian or a Hindoo to come to
your shores. You do not ask him to renounce his God.
You ask him to renounce the Shah. Then when he be-
comes a citizen, having the rights of every other citizen, he
has the right to defend his religion and to denounce yours.

There is another thing, What was the spirit of our
Government at that time? You must look at the leading
men. Who werethey? What were their opinions? Were
most of them as guilty of blasphemy as is the defendant in
this case? Thomas Jefferson—and there is,in my judg.

—
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greater than his—only one name for which I have a greater
and tenderer reverence—and that is Abraham Lincoln,
because of all men who ever lived and had power, he was
‘he most merciful. And that is the way to test a man.
How does he use power? Does he want to crush his fellow
citizens? Does he like to lock somebody up in the peni-
tentiary because he has the power of the moment? Does
Lie wish to use it as a despot, or as a philanthropist—like a
devil, or like a man? Thomas Jefferson entertained about
the same views entertained by the defendant in this case,
and he was made President of the United States. He was
the author of the Declaration of Independence, founder of
the University of Virginia, writer of that clause in the con-
stitution of that State, that made all the citizens equal
before the law. And when I come to the very sentences
here charged as blasphemy, I will show you that these were
the common sentiments of thousands of very great, of very
intellectual and admirable men,

I have notime, and it may be this is not the place and
the occasion, to call your attention to the infinite harm
that has been done in almost every religious nation by
statutes such as this. Where that statute is, liberty can not
be; and if this statute is enforced by this jury and by this
Court, and if it is afterwards carried out, and if it could be
carried out in the States of this Union, there would be an
end of all intellectual progress. We would go back to the
Dark Ages. Every man’s mind, upon these subjects at
least, would become a stagnant pool, covered with the scum
of prejudice and meanness.

And wherever such laws have been enforced, have the
people been friends? Here we are to-day in this blessed
air—here amid these happy fields. Can we imagine, with
these surroundings, that a man for having been found with
a crucifix in his poor little home, had been taken from his
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wife and children and burned—burned by Protestants?
You cannot conceive of such a thing now. Neither car
you conceive that there was a time when Catholics founa
some poor Protestant contradicting one of the dogmas of
the church, and took that poor honest wretch—while his
wife wept—while his children clung to his hands—to the
public square, drove a stake in‘the ground, put a chain or
two about him, lighted the fagots, and let the wife whom
he loved and his little children see the flames climb around
his limbs—you cannot imagine that any such infamy was
ever practiced. And yet I tell you that the same spirit
made this detestable, infamous, devilish statute.

Vou can hardly imagine that there was a time when the
same kind of men that made this law said to another man:
“You say this world is round?” * Yes, sir; I think it is,
because I have seen its shadow on the moon.” “You
have?”—Now, can you imagine a society, outside of hyenas
and boa-constrictors, that would take that man, puthimin the
penitentiary, in a dungeon, turn the key upon him, and let
his name be blotted from the book of human life? Years
afterward some explorer amid ruins finds a few bones, The
same spirit that did that, made this statute—the same spirit
that did that, went before the grand jury in this case—
exactly. Give the men that had this man indicted, the
power, and I would not want to live in that particular part
of the country. I would not willingly live with such men.
I-would go somewhere else, where the air is free, where I
could speak my sentiments to my wife, to my children, and
to my neighbors.

Now, this persecution differs only in degree from the in-
famies of the olden times. What does it mean? It means
that the State of New Jersey has all the light it wants,
And what does that mean? It means that the State of New
Jersey is absolutely infallible—that it has got its growth
and does not propose to grow any more. New J ersey,
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knows enough,and it will send teachers to the peniten-
tiary.

It is hardly possible that this State has accomplished all
that it is ever going to accomplish. Religions are for a
day. They are the clouds. Humanity is the eternal blue.
Religions are the waves of the sea. These waves depend
upon the force and direction of the wind—that is to say, of
passion; but Humanity is the great sea. And so our
religions change from day to day, and itisa blessed thing
that they do. Why? Because we grow, and we are getting
a little more civilized every day,—and any man that is not
willing to let another man express his opinion, is not a
civilized man, and you know it. Any man that does not
give to everybody eise the rights he claims for himself, is
not in honest man.

Here is a man who says, “I am going to join the Metho-
dist Church.” What right has he? Just the same right to
join it that I have not to join it—no more, no less. But if
youare a Methodist and I am not, it simply proves that you
do not agree with me, and that I do not agree with you—
that is all. Aunother man is a Catholic. He was born a
Catholic, or is convinced that Catholicism is right. That
is his business, and any man that would persecute him on
that account, is a poor barbarian—a savage; any man
that would abuse him on that account, is a barbarian—a
savage. ‘

Then I take the next step. A man does not wish to be-
long to any church. How are you going to judge him?
Judge him by the way he treats his wife, his children, his
neighbors. Does he pay his debts? Does he tell the truth?
Does he help the poor? Has he got a heart that melts when
he hears grief’s story? That is the way to judge him. I
do not care what he thinks about the bears, or the flood,
about bibles or gods. When some poor mother is found
wandering in the street with a babe at her breast, does he
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quote Scripture, or hunt for his pocket-book? That is the
way to judge. And suppose he does not believe in any
bible whatever? If Christianity is true, that is his mis-
fortune, and everybody should pity the psor wretch that is
going down the hill Why kick him? You will get
your revenge on him [urougn all t:ternll:y—lb not that
enough?

So I say, let us judge each other by our actions, not by
theories, not by what we happen to believe—because that
depends very much on where we were born.

If you had been born in Turkey, you probably would
have been a Mohammedan. If I had been born among the
Hindoos, I might have been a Buddhist—I can’t tell. If I
had been raised in Scotland, on oatmeal, I might have been
a Covenanter-—mnobody knows. If I had lived in Ireland,
and seen my poor wife and children driven into the street,
I think I might have been a Home-ruler—no doubt of it.
You see it depends on where you were born—much depends
on our surroundings.

Of course, there are men born in Turkey who are not
Mohammedans, and there are men born in this country who
are not Christians—Methodists, Unitarians, or Catholics,
plenty of them, who are unbelievers—plenty of them who
deny the truth of the oCTIPLdi‘eS—Pleﬁty’ of them who 83y:
*“I know not whether there be a God or not.” Well, itis a
thousand times better to say that honestly than to say dis-
honestly that you believe in God.

If you want to know the opinion of your neighbor, you
want his honest opinion. You do not want to be deceived.
You do not want to talk with a hypocrite. You want to
get straight at his honest mind—and then you are going
to judge him, not by what he says but by what he does. It
is very easy to sail along with the majority—easy to sail
the way the boats are going—easy to float with the stream;
but when you come to swim against the tide, with the men
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on the shore throwing rocks at you, you will get a good
deal of exercise in this world.

And do you know that we ought to feel under the
greatest obligation to men who have fought the prevailing
notions of their day? There is not a Presbyterian in
Morristown that does not hold up for admiration the man
that carried the flag of the Presbyterians when they were
in the minority—not one. There is not a Methodist in this
' State who does not admire John and Charles Wesley and
Whitefield, who carried the banner of that new and de-
spised sect when it was in the minority. They glory in
them because they braved public opinion, because they
dared to oppose idiotic, barbarous and savage statutes like
this. And there is not a Universalist that does not worship
dear old Hosea Ballou—1I love him myself —because he said
to the Presbyterian minister: “ You are going around try-
ing to keep people out of hell, and I am going around try-
ing to keep hell out of the people.” Every Universalist
admires him and loves him because when despised and
railed at and spit upon, he stood firm, a patient witness for
the eternal mercy of God. And there is not a solitary
Protestant who does not honor Martin Luther—who does not
honor the Covenanters in poor Scotland, and that poor girl
who was tied out on the sand of the sea by Episcopalians,
and kept there till the rising tide drowned her, and all she
had to do to save her life was to say, “ God save the king ;"
but she would not say it without the addition of the words,
“If it be God’s will.” No one, who is not a miserable, con-
temptible wretch, can fail to stand in admiration before such
courage, such self-denial—such heroism. No matter what
the attitude of your body may be, your soul falls on its
knees before such men and such women.

Let us take another step. Where would we have been if
authority had always triumphed ? Where would we have
been if such statutes had always been carried out? We
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have now a science called astronomy. That science has
done more to enlarge the horizon of human thought than
all things else. We now live in an infinite universe. We
know that the sun is a million times larger than our earth,
and we know that there are other great luminaries millions
ot times larger than our sun. We know that there are
planets so far away that light, traveling at the rate of one
hundred and eighty-five thousand miles a second, requires
fifteen thousand years to reach this grain of sand, this tear,
we call the earth—and we now know that all the fields of
space are sown thick with constellations. If that statute
had been enforced, that science would not now be the property
of the human mind. That science is contrary to the Bible,
and for asserting the truth you become a criminal. For
what sum of money, for what amount of wealth, would the
world have the science of astronomy expunged from the
brain of man? We learned the story of the stars in spite
of that statute.

The first men who said the world was round were scourged
for scoffing at the Scriptures. And even Martin Luther,
speaking of one of the greatest men that ever lived, said :
“Does he think with his little lever to overturn the Uni-
vawse of God ?”  Martin Luther insisted that such men
ought to be trampled under foot. If that statute had been
carried into effect, Galileo would have been impossible.
Kepler, the discoverer of the three laws, would have died
with the great secret locked in his brain, and mankind
would have been left ignorant, superstitious, and besotted.
And what else? If that statute had been carried out, the
world would have been deprived of the philosophy of
Spinoza; of the philosophy, of the literature, of the wit and
wisdom, the justice and mercy of Voltaire, the greatest
Frenchman that ever drew the breath of life—the man who
by his mighty pen abolished torture in a natjon, and helped
to civilize a world.
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If that statute had been enforced, nearly all the books
that enrich the libraries of the world could not have been
written. If that statute had been enforced, Humboldt
could not have delivered the lectures now known as “ The
Cosmos.”  If that statute had been enforced, Charles Dar-
win would not have been allowed to give to the world his
discoveries that have been of moresenefit to mankind than
all the sermons ever uttered. In England they have placed
his sacred dust in the great Abbey. Ifhe had lived in New
Jersey, and this statute could have been enforced, he would
have lived one year at least in your penitentiary., Why?
That man went so far as not simply to deny the truth of
your Bible, but absolutely to deny the existence of your
God. Was he a good man? Ves, one of the noblest and
greatest of men. Humboldt, the greatest German who
ever lived, was of the same opinion.

And so I might go on with the great men of to-day.
Who are the men who are leading the race upward and
shedding light in the intellectual world? They are the
men declared by that statute to be criminals. Mr. Spencer
could not publish his books in the State of New Jersey.
He would ‘be arrested, tried, and imprisoned; and yet that
man has added to the intellectual wealth of the world.

So with Huxley, so with Tyndall, so with Helmholtz—so
with the greatest thinkers and greatest writers of modern
times,

You may not agree with these men-—and what does that
prove? It simply proves that they do not agree with you
—that is all. Who is to blame? I do not know. They
may be wrong, and you may be right; but if they had the
power, and put you in the penitentiary simply because you
differed with them, they would be savages; and if you have
the power and imprison men because they differ from you,
why then, of course, you are savages.

No; I believe in intellectual hospitality., I love men



TRIAL POR BLASPHEMY, 87

that have a little horizon to their minds—a littl: sky, a
little scope. I hate anything that is narrow and pinched
and withered and mean and crawling, and that is willing to
live on dust. I believe in creating such an atmosphere
that things will burst into blossom. I believe in good will,
good health, good fellowship, good feeling—and if there is
any God on the earth, or in heaven, let us hope that he will
be generous and grand. Do you not see what the effect
will be? Iam notcursingyou because youare a Methodist,
and not damning you because you are a Catholic, or because
you are an Infidel—a good man is more than all of these,
The grandest of all things is to be in the highest and
noblest sense a man. \

Now let us see the frightful things that this man, the
defendant in this case, has done. Let me read the charges
against him as set out in this indictment.

I shall insist that this statute does not cover any pub-
lication—that it covers simply speech—not in writing, not
in book or pamphlet. Let us see:

“ This Bible describes God as so loving that ke drowned the
whole world in kis mad fury.”

Well, the great question about that is, is it true? Does
the Bible describe God as having drowned the whole world
with the exception of eight people? Does it, or does it not?
I do not know whether there is anybody in this county who
has really read the Bible, but I believe the story of the flood -
is there. It does say that God destroyed all flesh, and that
he did so because he was angry., He says so himself, if the
Bible be true. '

The defendant has simply repeated what is in the Bible,
The Bible says that God isloving, and says that he drowned
the world, and that he was angry. Is it blasphemy to
quote from the ‘‘ Sacred Scriptures”?

“ Because it was so much worse than ke, knowing all things,
ever supposed it could be.”—
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Well, the Bible does say that he repented having
made man. Now, is there any blasphemy in saying that
the Bible is true? That is the only question. It is a fact
that God, according to the Bible, did drown nearly every-
body. If God knows all things, he must have known at
the time he made them that he was going to drown them.
Is it likely that a being of infinite wisdom would delib-
erately do what he knew he must undo? Isit blasphemy
to ask that question? Have you a right to think about it
at all? If you have, you have the right to tell somebody
what you think—if not, you have no right to discuss it, no
right to think about it. All you have to do is to read it
and believe it—to open your mouth likk a young robin, and
swallow—worms or shingle nails—no matter which.

The defendant further blasphemed and said that:—

“An all-wise, unchangeable God, who got out of patience
with a world which was just what kis own stupid blundering
had made it, knew no better way out of the muddle than fto de-
stroy it by drowning /"

Is that true? Was not the world exactly as God made
it? Certainly. Did he not, if the Bible is true, drown the
people? He did. Did he know he would drown them
when he made them? He did. Did he know they ought
to be drowned when they were made? He did. Where
then, is the blasphemy in saying so? There is not a min-
ister in this world who could explain it—who would be
permitted to explain it—under this statute. And yet you
would arrest this man and put him in the penitentiary.
But after you lock him in the cell, there remains the ques-

" tion still. Is it possible that a good and wise God, knowing
that he was going to drown them, made millions of people?
What did he make them for? I do not know. I do not
pretend to be wise enough to answer that question. Of
course, you cannot answer the question. Isthere anything
blasphemous in that? Would it be blasphemy in meto say
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I do not believe that any God ever made men, women and
children—mothers, with babes clasped to their breasts, and
then sent a flood to fill the world with death ?

A rain lasting for forty days—the water rising hour by
hour, and the poor wretched children of God climbing to the
tops of their houses—then to the tops of the hills. The
water still rising—no mercy. The people climbing higher
and higher, looking to the mountains for salvation—the
merciless rain still falling, the inexorable flood still rising.
Children falling from the arms of mothers—no pity. The
highest hills covered—infancy and old age mingling in
death—the cries of women, the sobs and sighs lost in the
roar of waves—the heavens still relentless. The moun-
tains are covered—a shoreless sea rolls round the world,~
and on its billows are billions of corpses.

This is the greatest crime that man has imagined, and
this crime is called a deed of infinite mercy.

Do you believe that? I do not believe one word of it,
and I have the right to say to all the world that this is
false.

If there be a good God, the story is nottrue. If there be
a wise God, the story is not true. Ought an honest man to
be sent to the penitentiary for simply telling the truth?

Suppose we had a statute that whoever scoffed at science
——whoever by profane language should bring the rule of
three into contempt, or whoever should attack the proposi-
tion that two parallel lines will never include a space,
should be sent to the penitentiary—what would you think
of it? It would be just as wise and just as idiotic
as this.

And what else says the defendant?

“ The Bible-God says that his people made him jealous.”
“ Provoked him to anger.”

Isthat true? Itis. If it is true, is it blasphemous?

Let us read another line—
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“And now he will raise the mzschzef with them ; that his
anger burns like hell”

That is true. The Bible says of God—-“ My anger burns
to the lowest hell.” And that is all that the defendant
says. Every word of it is in the Bible. He simply does
not believe it—and for that reason is a “blasphemer.”

I say to you now, gentlemen,—and I shall argue to the
Court,—that there is not in what I have read a solitary
blasphemous word—not a word that has not been said in
hundreds of pulpits in the Christian world. Theodore
Parker, a Unitarian, speaking of this Bible-God said:
“Vishnu with a necklace of skulls, Vishnu with bracelets of
living, hissing serpents, is a figure of Love and Mercy
compared to the God of the Old Testament.” That, we
might call “ blasphemy,” but not what I have read.

Let us read on:—

“ He would destrqy them all were it not that he fearea' the
wrath of the enemy.”

That is in the Bible—word for word. Then the defend-
ant in astonishment says :

“The Almighty God afraid of kis enemies 1

That is what the Bible says. What does it mean? If
the Bible is true, God was afraid. :

“ Can the mind conceive of more horvid blasphemy 27

Is not that true? If God be infinitely good and wise
and powerful, is it possible he is afraid of anything? If
the defendant had said that God was afraid of his enemies,
that might have been blasphemy—but this man says the
Bible says that, and you are asked to say that it is blas-
phemy. Now, up to this point there is no blasphemy, even
if you were to enforce this infamous statute—this savage
law.

“The Old Testament records for our instruction in morals, the
most foul and bestial instances of fornication, incest, and
polygamy, perpetrated by God's own saints, and the New Testa-
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ment indorses these lechevous wrelches as examples for all good
Christians to follow.”

Now,is it not a fact that the Old Testament does uphold
polygamy ? Abraham would have gotten into trouble in
New Jersey—no doubt of that. Sarah could have obtained
a divorce in this State,—no doubt of that. What is the use
of telling a falsehood about it? Let us tell the truth about
the patriarchs,

Everybody knows that the same is true of Moses. We
have all heard of Solomon—a gentleman with five or six
hundred wives, and three or four hundred other ladies
with whom he was acquainted. This is simply what the
defendant says. Isthere any blasphemy aboutthat? Itis
only the truth. If Solomon were living in the United States
to-day, we would put him in the penitentiary. You know
that under the Edmunds Mormon law he would be locked
up. If you should present a petition signed by his eleven
hundred wives, you could not get him out.

So it was with David. There are some splendid things
about David, of course. I admit that, and pay my tribute
of respect to his courage—but he happened to have ten or
twelve wives too many, so he shut them up, put them in
a kind of penitentiary and kept them there till they died.
That would not be considered good conduct even in Morris-
town. You know that. Is it any harm to speak of it?
There are plenty of ministers here to set it right—thou-
sands of them all over the country, every one with his
chance to talk all day Sunday and nobody to say a word
back. The pew cannot reply to the pulpit, you know; it
has just to sit there and take it. If there is any harm in
this, if it is not true, they ought to answer it. But it is
here, and the only answer is an indictment.

I say that Lot was a bad man. SoIsay of Abraham,
and of Jacob. Did you ever -know of a more despicable
fraud practiced by one brother on another than Jacob prac-
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ticed on Esau? My sympathies have always been with
Esau. He seemed to be a manly man. Isit blasphemy
to say that you do not like a hypocrite, 2 murderer, or a
thief, because his name is in the Bible? How do you know
what such men are mentioned for? May be they are .
mentioned as examples, and you certainly ought not to be
led away and induced to imagine that a man with seven
hundred wives is a pattern of domestic propriety, one to
be followed by yourself and your sons. I might go on
and mention the names of hundreds of others who com-
mitted every conceivable crime, in the game of religion—
who declared war, and on the field of battle killed men,
women and babes, even children yet unborn, in the name of
the most merciful God. The Bible is filled with the names
and crimes of these sacred savages, these inspired beasts,
Any man who says that a God of love commanded the
commission of these crimes is, to say the least of it, mis-
taken., If there be a God, then it is blasphemous to charge
him with the commission of crime,

But let us read further from this indictment :

“The aforesaid printed document coutains other scan-
dalous, infamous and blasphemous matters and things, to
the tenor and effect following, that is to say ”’—

Then comes this particularly blasphemous line:

“ Now, reader, lake time and calmly think it over.”

Gentlemen, there are many things I have read that I
should not have expressed in exactly the same language
used by the defendant, and many things that I am going
to read I might not have said at all, but the defendant had
the right to say every word with which he is charged in
this indictment. He had the right to give his honest’
thought, no matter whether any human being agreed with
what he said or not, and no matter whether any other man
approved of the manner in which he said these things. I
defend his right to speak, whether I believe in what he
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spoke or not, or in the pr'opriety of saying what he did. I
should defend a man just as cheerfully who had spoken
against my doctrine, as one who had spoken against the
popular superstitions of my time. It would make no dif-
ference to me how unjust the attack was upon my belief
—how maliciously ingenious ; and no matter how sacred the
conviction that was attacked, I would defend the freedom
of speech. And why? Because no attack can be answered
by force, no argument can be refuted by a blow, or by im-
prisonment, or by fine. You may imprison the man, but
the argument is free; you may fell the man to the earth,
but the statement stands,

The defendant in this case has attacked certain beliefs,
thought by the Christian world to be sacred. Yet, after
all, nothing is sacred but the truth, and by truth I mean
what a man sincerely and honestly believes. The defend-
ant says:

“Take time to calmly think it over: Was a Jewish girl the
mother of God, the mother of your God 2”

The defendant probably asked this question, supposing
that it must be answered by all sensible people in the neg-
ative. If the Christian religion is true, then a Jewish girl
was the mother of Almighty God. Personally, if the doc-
trine is true, I have no fault to find with the statement that
a Jewish maiden was the mother of God.—Millions believe
that this is true—I do not believe,—but who knows? Ifa
God came from the throne of the universe, came to this
world and became the child of a pure and loving woman,
it would not lessen, in my eyes, the dignity or the great-

ness of that God.
~ There is no more perfect picture on the earth, or within
the imagination of man, than a mother holding in her
thrilled and happy arms a child, the fruit of love.

No matter how the statement is made, the fact remains
the same. A Jewish girl became the mother of God. If
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and tn ranoat it avan annsnrd.
ing to your law, is not blasphemous, and to doubt it, or ta
express the doubt, or to deny it, is not contrary to your
constitution.

To this defendant it seemed improbable that God was
ever born of woman, was ever held in the lap of a mother;
and becjuse he cannot believe this, he is charged with
blasphemy, Could you pour contempt on Shakespeare by
saying that his mother was a woman,—by saying that he
was once a poor, crying, little, helpless child? Of course he
was; and he afterwards became the greatest human being
that ever touched the earth,—the only man whose intel-
lectual wings have reached from sky to sky; and he was
once a crying babe. What of it? Does that cast any
scorn or contempt upon him? Does this take any of the
music from © Midsummer Night's Dream”?—any of the
passionate wealth from “ Antony and Cleopatra,” any
philosophy from ¢ Macbeth,” any intellectual grandeur
from “King Lear”? On the contrary, these great produc-
tions of the brain show the growth of the dimpled babe,
give every mother a splendid dream and hope for her child,
and cover every cradle with a sublime possibility.

The defendant is also charged with having said that:
“ God cried and screamed.”

Why not? If he was absolutely a child, he was like
other children—like yours, like mine., I have seen the
time, when absent from home, that I would have given
more to have heard my children cry, than to have heard
the finest orchestra that ever made the air burst into
flower, What if God did cry? It simply shows that his
humanity was real and not assumed, that it was a tragedy,
real, and not a poor pretence. Axnd the defendant also
says that if the orthodox religion be true, that the

“ God of the Untverse kicked, and flung about kis little arms,
and made aimless daskes into space with his Litle fists.”
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Is there anything in this that is
the best pictures I ever saw of the Virgin and Child was
painted by the Spaniard, Murillo. Christ appears to be a
truly natural, chubby, happy babe. Such a picture takes
nothing from the majesty, the beauty, or the glory of the
incarnation.

I think it is the best thing about the Catholic Church
that it lifts up for adoration and admiration, a mother,—
that it pays what it calls “Divine honors” to a woman.
There is certainly goodness in that, and where a church
has so few practices that are good, I am willing to point
this one out. It is the one redeeming feature about Cath-
olicism, that it teaches the worship of a woman,

The defendant says more about the childhood of Christ.
He goes so far as to say, that:

“ He was found staring foolishly at kis own litlle loes.”

And why not? The Bible says, that “he increased in
wisdom and stature.” The defendant might have referred
to something far more improbable. In the same verse in
which St. Luke says that Jesus increased in wisdom and
stature, will be found the assertion that he increased in
favor with God and man. The defendant might have
asked how it was that the love of God for God increased,

But the defendant has simply stated that the child Jesus
grew, as other children grow; that he acted like other
children, and if he did, it is more than probable that he
did stare at his own toes. I have laughed many a time to
see little children astonished with the sight of their feet.
They seem to wonder what on earth puts the little toes in
motion. Certainly there is nothing blasphemous in sup- -
posing that the feet of Christ amused him, precisely as the
feet of other children have amused them. There is noth-
ing blasphemous about this ; on the contrary, it is beauti-
ful. If I believed in the existence of God, the Creator of
this world, the Being who, with the hand of infinity, sowed

Wlnael nsencen ? Neua ~F
via. PILCUIUUD! U Vi



96 MISCELLANY.

the fields of space with stars, as a farmer sows his grain, I
should like to think of him as a little, dimpled babe, over-
flowing with joy, sitting upon the knees of a loving mother.
The ministers themselves might take a lesson even from
the man who is charged with blasphemy, and make an
effort to bring an infinite God a little nearer to the human
heart.

The defendant also says, speaking of the infant Christ,
“ He was nursed at Mary's breast.”’

Yes, and if the story be true, that is the tenderest fact in
it. Nursed at the breast of woman. No painting, no
statue, no words can make a deeper and a tenderer impres-
sion upon the heart of man than this: The infinite God, a
babe, nursed at the holy breast of woman.

You see these things do not strike all people the same.
To a man that has been raised on the orthodox desert,
these things are incomprehensible. He has been robbed
of his humanity., He has no humor, nothing but the
stupid and the solemn. His fancy sits with folded wings.

Imagination, like the atmosphere of spring, wogQs every
seed of earth to seek the blue of heaven, and whispers of
bud and flower and fruit. Imagination gathers from every
field of thought and pours the wealth of many lives into
the lap of one. To the contracted, to the cast-iron people
who believe in heartless and inhuman creeds, the words of
the defendant seem blasphemous, and to them the thought
that God was a little child is monstrous.

They cannot bear to hear it said that he nursed at the
breast of a maiden, that he was wrapped in swaddling
clothes, that he had the joys and sorrows of other babes.
I hope, gentlemen, that not only you, but the attorneys for
the prosecution, have read what is known as the “ Apocry-
phal New Testament,” books that were once considered in-
spired, once admitted to be genuine, and that once formed
a part of our New Testament. I hope you have read the
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books of Joseph and Mary, of the Shepherd of Hermes, of
the Infancy and of Mary, in which many of the things
done by the youthful Christ are described—books that
were once the delight of the Christian world; books that
gave joy to children, because in them they read that Christ
made little birds of clay, that would at his command stretch
out their wings and fly with joy above his head. If the
defendant in this case had said anything like that, here in
the State of New Jersey, he would have been indicted ; the
orthodox ministers would have shouted “blasphemy,”
and yet, these little stories made the name of Christ dearer
to children.

The church of to-day lacks sympathy; the theologians
are without affection. After all, sympathy is genius. A
man who really sympathizes with another understands
him. A man who sympathizes with a religion, instantly
sees the good that is in it, and the man who sympathizes
with the right, sees the evil that a creed contains.

But the defendant, still speaking of the infant Christ, 15
charged with having said:

“God smiled when he was comfortable. He lay in a cradle
and was rocked lo sleep.”’

Yes, and there is no more beautiful picture than that,
Let some great religious genius paint a picture of this kind
—of a babe smiling with content, rocked in the cradle by
the mother who bends tenderly and proudly above him.
There could be no more beautiful, no more touching, pic-
ture than this, What would I not give for a picture of
Shakespeare as a. babe,—a picture that was a likeness,—
rocked by his mother? T would give more for this than
for any painting that now enriches the walls of the world.

The defendant also says, that:

“God was sick when cutting his teeth.”’

And what of that? We are told that he was tempted in
all points, as we are. That is to say, he was afflicted, he
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was hungry, he was thirsty, he safered the pzins and
miseries common to man. Otherwise, he was not flesh, he
was not human.

“He caught the measles, the mumps, the scariet frver and the
whooping cough.”

Certainly he was liable o have these diseases, for he was,
in fact, a child. Other children have them. Other chil-
dren, loved as deariy by their mothers as Christ could have
been by his, and yet they are taken from the ljttle family
by fever; taken, it may be, and buried in the snow, while
the poor mother goes sadly home, wishing that she was
lying by its side. All that can be said of every word in this
address, about Christ and about his childhood, amounts to
this; that he lived the life of a child; that he acted like
other children. I have read you substantially what he has
said, and this is considered blasphemous.

He has said, that:

Y According to the Old Testament, the God of the Christian
worid commanded people to destroy each other.”

If the Bible is true, then the statement of the defendant
is true. Is it calculated to bring God into contempt to deny
that he upheld polygamy, that he ever commanded one of
his generals to rip open with the sword of war, the woman
with child ? Is it blasphemy to deny that 2 God of infinite
love gave such commandments? Is such a denial calcu-
lated to pour contempt and scorn upon the God of the or-
thodox? Is it blasphemous to deny that God commanded
his children to murder each other? Is it blasphemous to
say that he was benevolent, merciful and just?

It is impossible to say that the Bible is true and that God
is good. I do not believe that a God made this world, filled
it with people and then drowned them. I do not believe
that infinite wisdom ever made a mistake., If there be any
God he was too good to commit such an infinite crime, too
wise to make such a mistake. Is this blasphemy? Is it
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blasphemy to say that Solomon was not a virtuous man, or
that David was an adulterer?

Must we say when this ancient King had one of his best
generals placed in the front of the battle—deserted him and
had him murdered for the purpose of stealing his wife, that
he was “ a man after God’s own heart”? Suppose the de-
fendant in this case were guilty of something like that?
Uriah was fighting for his country, fighting the battles of
David, the King. David wanted to take from him his wife.
He sent for Joab, his commander-in-chief, and said to him:

“ Make a feint to attack a town. Put Uriah at the front
of the attacking force, and when the people sally forth from
the town to defend its gate, fall back so that this gallant,
noble, patriotic man may be slain.”

This was done and the widow was stolen by the King. Is
it blasphemy to tell the truth and to say exactly what
David was? Let us be honest with each other; let us be
honest with this defendant.

For thousands of years men have taught that the ancient
patriarchs were sacred, that they were far better than the
men of modern times, that what was in them a virtue, is in
us a crime, Children are taught in Sunday schools to ad-
mire and respect these criminals of the ancient days. The
time has come to tell the truth about these men, to call
things by their proper names, and above all, to stand by
the right, by the truth, by mercy and by justice. If what
the defendant has said is blasphemy under this statute then
the question arises, is the statute in accordance with the
constitution ? If this statute is constitutional, why has it
been allowed to sleep for all these years? I take this
position: Any law made for the preservation of a human
right, made to guard a human being, cannot sleep long
enough to die; but any law that deprives a human being of
a natural right—if that law goes to sleep, it never wakes,
it sleeps the sleep of death.
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I call the attention of the Court to that remarkable case
in England where, only a few years ago, a man appealed to
trial by battle. The law allowing trial by battle had been
asleep in the statute book of England for more than two
hundred years, and yet the court held that, in spite of the
fact that the law had been asleep—it being a law in favor
of a defendant—he was entitled to trial by battle, And
why? Becauseit was a statute at the time made in defence
of a human right, and that statute could not sleep long
enough or soundly enough to die. In consequence of this
decision, the Parliament of England passed a special act,
doing away forever with the trial by battle.

When a statute attacks an individual right, the State
must never let it sleep. When it attacks the right of the
public at large and is allowed to pass into a state of
slumber, it cannot be raised for the purpose of punishing
an individual.

Now, gentlemen, a few words more. I take an almost
infinite interest in this trial, and before you decide, I am
exceedingly anxious that you should understand with
clearness the thoughts I have expressed upon this subject.
I want you to know how the civilized feel, and the position
now taken by the leaders of the world.

A few years ago almost everything spoken against the
grossest possible superstition was considered blasphemous.
The altar hedged itself about with the sword; the Priest
went in partnership with the King. In those days statutes
were leveled against all human speech. Men were con-
victed of blasphemy because they believed in an actual per-
sonal God; because they insisted that God had body and
parts. Men were convicted of blasphemy because they
denied that God had form. They have been imprisoned for
denying the doctrine of transubstantiation, and they have
been torn in pieces for defending that doctrine. There are
but few dogmas now believed by any Christian church



TRIAL FOi. BLASPHEMY, 101

that have not at some time been demounced as blasphe-
mous.

When Henry VIIL put himself at the head of the
Episcopal Church a creed was made, and in that creed
there were five dogmas that must, of necessity, be helieved.
Anybody who denied any one, was to be punished—for the
first offence, with fine, with imprisonment, or branding, and
for the second offence, with death. Not one of these five
dogmas is now a part of the creed of the Church of Eng-
land. :

So I could go on for days and weeks and months, show-
ing that hundreds and hundreds of religious dogmas, to
deny which was death, have been either changed or aban-
doned for others nearly as absurd as the old ones were. It
may be, however, sufficient to say, that wherever the
church has had power it has been a crime for any man to
speak his honest thought. No church has ever been will-
ing that any opponent should give a transcript of his mind.
Every church in power has appealed to brute force, to the
sword, for the purpose of sustaining its creed. Not one has
had the courage to occupy the open field. The church has
not been satisfied with calling Infidels and unbelievers
blasphemers. Each church has accused nearly every
other church of being a blasphemer. Every pioneer has
been branded as a criminal. The Catholics called Martin
Luther a blasphemer, and Martin Luther called Copernicus
a blasphemer. Pious ignorance always regards intelligence
as a kind of blasphemy. Some of the greatest men of the
world, some of the best, have been put to death for the
crime of blasphemy, that is to say, for the crime of
endeavoring to benefit their fellow-men.

As long as the church has the power to close the lips of |

men, so long and no longer will superstition rule this world.
Blasphemy is the word that the majority hisses into the
ear of the few.
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After every argument of the church has been answered,
has been refuted, then the church cries, “blasphemy !

Blasphemy is what an old mistake says of a newly dis-
covered truth,

Blasphemy is what a withered last year’s leaf says to a
this year’s bud. )

Blasphemy is the bulwark of religious prejudice.

Blasphemy is the breastplate of the heartless.

And let me say now, that the crime of blasphemy, as set
out in this statute, is impossible, No man can blaspheme a
book. No man can commit blasphemy by telling his
honest thought. No man can blaspheme a God, or a Holy
Ghost, or a Son of God. The Infinite cannot be blas-
phemed.

In the olden time, in the days of savagery and superstition,
when some poor man was struck by lightning, or when a
blackened mark was left on the breast of a wife and mother,
the poor savage supposed that some god, angered by some-
thing he had done, had taken his revenge. What else did
the savage suppose? He believed that this god had the
same feelings, with regard to the loyalty of his subjects, that
an earthly chief had, or an earthly king had, with regard to
the loyalty or treachery of members of his tribe, or citizens
of his kingdom. So the savage said, when his country was
visited by a calamity, when the flood swept the people
away, or the storm scattered their poor housesin fragments:
. “ We have allowed some Freethinker to live ; some one is in

our town or village who has not brought his gift to the
priest, his incense to the altar; some man of our tribe or ot
our country does not respect our god.” Then, for the pur-
pose of appeasing the supposed god, for the purpose of
again winning a smile from heaven, for the purpose of se-
curing a little sunlight for their fields and homes, they
drag the accused man from his home, from his wife and
children, and with al! the ceremonies of pious brutality, shed
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his blood. They did it in self-defence; they believed that
they were saving their own lives and the lives of their
children; they did it to appease their god. Most people are
now beyond that point. Now when disease visits a com-
munity, the intelligent do not say the disease came because
the people were wicked; when the cholera comes, it is not
because of the Methodists, of the Catholics, of the Presby-
terians, or of the Infidels. When the wind destroys a town
in the far West, it is not because somebody there had spoken
his honest thoughts, We are beginning to see that the wind
blows and destroys without the slightest reference to man,
without the slightest care whether it destroys the good or
the bad, the irreligious or the religious. When the light-
ning leaps from the clouds it is just as likely to strike a
good man as a bad man, and when the great serpents of
flame climb around the houses of men, they burn just as
gladly and just as joyously, the home of virtue, as they do
the den and lair of vice.

Then the reason for all these laws has failed. The laws
were made on account of a superstition. That superstition
has faded from the minds of intelligent men, and, as a conse-
guence, the laws based on the superstition ought to fail. .

There is one splendid thing in nature, and that is that
men and nations must reap the consequences of their acts—
reap them in this world, if they live, and in another if there
be one. The man who leaves this world a bad man, a
malicious man, will probably be the same man when he
reaches another realm, and the man who leaves this shore
good, charitable and honest, will be good, charitable and
tionest, no matter on what star he lives again. The world
is growing sensible upon these subjects, and as we grow
sensible, we grow charitable.

Another reason has been given for these laws against
blasphemy, the most absurd reasou that can by any possi-
pility be given. It is this: There should be laws against
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blasphemy, because the man who utters blasphemy en-
dangers the public peace.

" Isit possible that Christians will break the peace? Is it
possible that they will violate the law? Is it probable
that Christians will congregate together and make a mob,
simply because a man has given an opinion against their
religion? What is their religion? They say, “If a man
smites you on one cheek, turn the other also.” They say,
“We must love our neighbors as we love ourselves,” Isit
possible then, that you can make a mob out of Christians,—
that these men, who love even their enemies, will attack
others, and will destroy life, in the name of universal love?
And yet, Christians themselves say that there ought to be
laws against blasphemy, for fear that Christians, who are
controlied by universal love, will become so outraged, when
they hear an honest man express an honest thought, that
they will leap upon him and tear him in pieces.

What is blasphemy? I will give you a definition; I
will give you my thought upon this sub]ect What is real
blasphemy ?

To live on the unpaid labor of other men-—that is blas-
phemy.

To enslave your fellow-man, to put chains upon his body

~that is blasphemy.

To enslave the minds of men, to put manacles upon the
brain, padlocks upon the lips—that is blasphemy.

To deny what you believe to be true, to admit to be true
what you believe to be a lie—that is blasphemy.

To strike the weak and unprotected, in order that you
may gain the applause of the ignorant and superstitious
mob—that is blasphemy."

To persecute the intelligent few, at the command of the
ignorant many—that is blasphemy.

To forge chains, to build dungeons, for your honest fellow-
men—that is blasphemy.
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To pollute the souls of children with the dogma of eternal
pain—that is blasphemy.

To violate your conscience—that is blasphemy.

The jury that gives an unjust verdict, and the judge
who pronounces an unjust sentence, are blasphemers.

The man who bows to public opinion against his better
judgment and against his honest conviction, is a blasphemer.

Why should we fear our fellow-men? Why should not
each human being have the right, so far as thought and
its expression are concerned, of all the world? What
harm can come from an honest interchange of thought?

I have been giving you my real ideas. I have spoken
freely, and yet the sun rose this morning, just the same as
it always has. There is no particular change visible in the
world, and I do not see but that we are all as happy to-day
as though we had spent yesterday in making somebody
else miserable. I denounced on yesterday the superstitions
of the Christian world, and yet, last night I slept the sleep
of peace. You will pardon me for saying again that I feel
the greatest possible interest in the result of this trial, in
the principle at stake, This is my only apology, my only
excuse, fortaking your time. For years I have felt that
the great battle for human liberty, the battle that has cov-
ered thousands of fields with heroic dead, had finally been
won. When I read the history of this world, of what has
been endured, of what has been suffered, of the heroism
and infinite courage of the intellectual and honest few,
battling with the countless serfs and slaves of kings and
priests, of tyranny, of hypocrisy, of ignorance and prej-
udice, of faith and fear, there was in my heart the hope that
the great battle had been fought, and that the human race,
in its march towards the dawn, had passed midnight, and
that the “ great balance weighed up morning.” This hope,
this feeling, gave me the greatest possible joy. - When I
thought of the many who had beeu burnt, of how often
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the sons of liberty had perished in ashes, of how many ot
the noblest and greatest had stood upon scaffolds, and of
the countless hearts, the grandest that ever throbbed in
iuman breasts, that ad been broken by the tyranny of
church and state, of how many of the noble and loving
had sighed themselves away in dungeons, the ouly consola-
tion was that the last bastile had fallen, that the dungeons
of the Inquisition had been torn down and that the scaf-
folds of the world could no longer be wet with heroic blood.

VYou know that sometimes, after a great battle has been
fought, and one of the armies has been broken, and its
fortifications carried, there are occasional stragglers beyond
the great field, stragglers who know nothing of the fate of
their army, know nothing of the victory, and for that
reason, fight on. There are a few such stragglers in the
State of New Jersey. They have never heard of the great
victory. They do not know that in all civilized countries
the hosts of superstition have been put to flight. They do
not know that Freethinkers, Infidels, are to-day the leaders of
the intellectual armies of the world.

One of the last trials of this character, tried in Great
Britain,—and that is the country that our ancestors fought
in the sacred name of liberty,—one of the last trials in that
country, a country ruled by a state church, ruled by a
woman who was born a queen, ruled by dukes and nobles
and lords, children of ancient robbers—was in the year
1843. George Jacob Holyoake, one of the best of the
human race, was imprisoned on a charge of Atheism,
charged with having written a pamphlet and having made
a speech in which he had denied the existence of the
British God. The judge who tried him, who passed sen-
tence upon him, went down to his grave with a stain upon
his intellect and upon his honor.  All the real intelligence
of Great Britain rebelled against the outrage. There was
a trial after that to which I will call your attention. Judge
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presided at this trial. A poor man by the name of Thomas
Pooley, a man who dug wells for a living, wrote on the
gate of a priest, that, if people would burn their Bibles and
scatter the ashes on the lands, the crops would be better,
and that they would also save a good deal of money in
tithes. He wrote several sentences of a kindred character.
He was a curious man., He had an idea that the world
was a living, breathing animal. He would not dig a well
beyond a certain depth for fear he might inflict pain upon
this animal, the earth. He was tried before Judge Col-
eridge, on that charge. An infinite God was about to be
dethroned, because an homnest well-digger had written his
sentiments on the fence of a parson. He was indicted, tried,
convicted and sentenced to prison. Afterward, many in-
telligent people asked for his pardon, on the ground that
he was in danger of becoming insane. The judge refused
to sign the petition. The pardon was refused. Long
before his sentence expired, he became a raving maniac,
He was removed to an asylum and there died. Some of
the greatest men in England attacked that judge, among
these, Mr. Buckle, author of “The History of Civilization
in England,” one of the greatest books in this world. Mr.
Buckle denounced Judge Coleridge. He brought him be-
fore the bar of English opinion, and there was not a man
in England, whose opinion was worth anything, who did
not agree with Mr. Buckle, and did not with him, declare
the conviction of Thomas Pooley to be an infamous out-
rage. What were the reasons given? This, among
others: The law was dead; it had been asleep for many
years; it was a law passed during the ignorance of the
Middle Ages, and a law that came out of the dungeon of
religious persecution; a law that was appealed to by
bigots and by hypocrites, to punish, to imprison an honest
man.



108 MISCELLANY.

In many parts of this country, people have entertained
the idea that New England was still filled with the spirit
of Puritanism, filled with the descendants of those who
killed Quakers in the name of universal benevolence, and
traded Quaker children in the Barbadoes for rum, for the
purpose of establishing the fact that God is an infinite
father.

Yet, the last trial in Massachusetts on a charge like this,
. was when Abner Kneeland was indicted on a charge of
Atheistn. He was tried for having written this sentence :
“The Universalists believe in a God which I do not.” He
was convicted and imprisoned. Chief Justice Shaw upheld
the decision, and upheld it because he was afraid of public
opinion ; upheld it, although he must have known that the
statute under which Kneeland was indicted was clearly
and plainly in violation of the Constitution. No man can
read the decision of Justice Shaw without being convinced
that he was absolutely dominated, either by bigotry, or
hypocrisy. One of the judges of that court, a noble man,
wrote a dissenting opinion, and in that dissenting opinion
is the argument of a civilized, of an enlightened jurist. No
man can answer the dissenting opinion of Justicz Morton.
The case against Kneeland was tried more than fifty years
ago, and there has been none since in the New England
States ; and this case, that we are now trying, is the first
ever tried in New Jersey. The fact that it is the first, cer-
tifies to my interpretation of this statute, and it also certifies
to the toleration and to the civilization of the people of this
State. The statute is upon your books. You inherited it
from your ignorant ancestors, and they inherited it from
their savage ancestors. The people of New Jersey were
heirs of the mistakes and of the atrocities of ancient En-
gland.

It is too late to enforce a law like this. Wiy has it been
allowed to slumber? Who ohtained this indj/i.ment? Were
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they actuated by good and noble motives? Had they the
public weal at heart, or were they simply endeavoring to be
revenged upon this defendant? Were they willing to dis-
grace the State, in order that they might punish him?

I have given you my definition of blasphemy, and now
the question arises, what is worship? Who is a worshiper ?
What is prayer? What is real religion? Let me answer
these questions.

Good, honest, faithful work, is worship. The man who
ploughs the fields and fells the forests; the man who works
-in mines, the man who battles with the winds and waves out
on the wide sea, controlling the commerce of the world;
these men are worshipers. The man who goes into the
forest, leading his wife by the hand, who builds him a
cabin, who makes a home in the wilderness, who helps to
people and civilize and cultivate a continent, is a worshiper.

Labor is the only prayer that Nature answers; it is the
only prayer that deserves an answer,—good, honest, noble
work.

A woman whose husband has gone down to the gutter,
gone down to degradation and filth ; the woman who fol-
lows him and lifts him out of the mire and presses him to
her noble heart, until he becomes a man once more, this
woman is a worshiper. Her act is worship.

The poor man and the poor woman who work night and
day, in order that they may give education to their children,
so that they may have a better life than their father and
mother had; the parents who deny themselves the comforts
of life, that they may lay up something to help their chil- .
dren to a higher place—they are worshipers; and the
children who, after they reap the benefit of this worship,
become ashamed of their parents, are blasphemers.

The man who sits by the bed of his invalid wife,—a wife
prematurely old and gray,—the husband who sits by her
bed and holds her thin, wan hand in his as lovingly, and
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kisses it as rapturously, as passionately, as when it was
dimpled,—that is worship; that man is a worshiper; that
is real religion.

Whoever increases the sum of human joy, is a worshiper.
He who adds to the sum of human misery, is a blasphemer.

Gentlemen, you can never make me believe—no statute
can ever convince me, that there is any infinite Being in this
universe who hates an honest man. It is impossible to
satisfy me that there is any God, or can be any God, who
holds in abhorrence a soul that has the courage to express
his thought. Neither can the whole world convince me
that any man should be punished, either in this world or in
the next, for being candid with his fellow-men. If you
send men to the penitentiary for speaking their thoughts,
for endeavoring to enlighten their fellows, then the peni-
tentiary will become a place of honor, and the victim will
step from it—not stained, not disgraced, but clad in robes of
glory.

Let us take one more step.

What is holy, what is sacred? I reply that human hap-
piness is holy, human rights are hoiy. The body and soul
of man—these are sacred. The liberty of man is of far
more importance than any book; the rights of man, more
sacred than any religion—than any Scriptures, whether in-
spired or not.

What we want -is the truth, and does any one suppose
that all of the truth is confined in one book—that the
mysteries of the whole world are explained by one volume?

All that is-—all that conveys information to man—all
that has been produced by the past—all that now exists
—should be considered by an intelligent man, All the
known truths of this world—all the phiiosopiy, all the
poems, all the pictures, all the statues, all the entrancing
music—the prattle of babes, the lullaby of mothers, the
words of honest men, the trumpet calls to duty—all these
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make up the bible of the world—everything that is noble
and true and free, you will find in this great book.

" If we wish to be true to ourselves,—if we wish to benefit
our fellow-men—if we wish to live honorable lives—we
will give to every other human being every right that we
claim for ourselves.

There is another thing that should be remembered by
you. You are the judges of the law, as well as the judges
of the facts. In a case like this, you are the final judges as
to what the law is; and if you acquit, no court can reverse
your verdict. To prevent the least misconception, let me
state to you again what I claim*

First. I claim that the constitution of New Jersey de-
clares that:

* The liberty of speech shall not be abridged.”

Second. That this statute, under which this indictment is
found, is unconstitutional, because it does abridge the
liberty of speech; it does exactly that which the constitution
emphatically says shall not be done.

Third, I claim, also, that under this law-—even if it be
constitutional-—the words charged in this indictment do not
amount to blasphemy, read even in the light, or rather in
the darkness, of this statute.

Do not, I pray you, forget this point. Do not forget, that,
no matter what the Court may tell you about the law—how
good it is, or how bad it is—no matter what the Court may
instruct you on that subject—do not forget one thing, and
that is: That the words charged in the indictment are the
only words that you can take into consideration in this case.
Remember that no matter what else may be in the pamphlet
—no matter what pictures or cartoons there may be of the
gentlemen in Boonton who mobbed this man in the name of
universal liberty and love—do not forget that you have
no right to take one word into account except the exact
words set out in this indictinent-—that is to say, the words
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that T have read to you. Upon this point the Court
will instruct you that you have nothing to do with any
other line in that pamphlet; and I now claim, that should
the Court instruct you that the statute is constitutional,
still T insist that the words set out i1 this indictment do not
amount to blasphemy.

There is still another point. ‘This statute says: ‘“Who-
ever shall welifully speak against.” Now, in this case, you
must find that the defendant “willfully ” did so and so—that
is to say, that he made the statements attributed to him
knowing that they were not true. If you believe that he
was honest in what he said, then this statute does not touch
him. Even under this statute, a man may give his honest
opinion. Certainly, there is no law that charges a man
with ** willfully” being honest—*‘ willfully ” telling his real
opinion—* willfully ” giving to his fellow-men his thought.

Where a man is charged with larceny, the indictment
must set out that he took the goods or the property with
the intention to steal—with what the law calls the animus
Jurandi., If he took the goods with the intention to steal,
then he is a thief; but if he took the goods believing them
to be his own, then he is guilty of no offence. So in this
case, whatever was said by the defendant must have been
“willfully ” said. And I claim that if you believe that what

“the man said was honestly said, you cannot find him guilty
under this statute.

One more point: This statute has been allowed to slum-
ber so long, that no man had the right to awaken it. For
more than one hundred years it has slept; and so far as
New Jersey is concerned, it has been sound asleep since
1664. For the first time it is dug out of its grave. The
breath of life is sought to be breathed into it, to the end
that some people may wreak their vengeance on an honest
man.

Is there any evidence—has there been any—to show thas
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ihe defendant was not absolutely candid in the expression
of his opinions? Is there one particle of evidence tending
to show that he is not a perfectly honest and sincere man?
Did the prosecution have the courage to attack his reputa-
tion? No. The State has simply proved to you that he
circulated that pamphlet—that is all.

It was claimed, among other things, that the defendant
circulated this pamphlet among children. There was no
such evidence—not the slightest. The only evidence
about schools, or school-children was, that when the de-
fendant talked with the bill-poster,—whose business the
defendant was interfering with,—he asked him something
about the population of the town, and about the schools.
But according to the evidence, and as a matter of fact, not
a solitary pamphlet was ever given to any child, or to any
youth. According to the testimony, the defendant went
into two or three stores,—laid the pamphlets on a show
case, or threw them upon a desk—put them upon a stand
where papers were sold, and in one instance handed a
pamphlet to a man. That is all.

In my judgment, however, there would have been no
harm in giving this pamphlet to every citizen of your place.

Again I say, that a law that has been allowed to sleep
for all these years—allowed to sleep by reason of the good
sense and by reason of the tolerant spirit of the State of
New Jersey, should not be allowed to leap into life because
a few are intolerant, or because a few lacked good sense and
judgment. This snake should not be warmed into vicious
life by the blood of anger.

Probably not a man on this jury agrees w1th me about
the subject of religion. Probably not a member of this
jury thinks that I am right in the opinions that I have en-
tertained and have so often expressed. Most of you belong
to some church, and I presume that those who do, have
the good of what they call Christianity at heart. There
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may be among you some Methodists. If so, they have read
the history of their church, and they know that when it
was in the minority, it was persecuted, and they know that
they can not read the history of that persecution without
becoming indignant. They know that the early Methodists
were denounced as heretics, as. ranters, as ignorant pre-
tenders.

There are also on this jury, Catholics, and they know
that there is a tendency in many parts of this country to
persecute a man now because he is a Catholic. They also
know that their church has persecuted in times past, when-
ever and wherever it had the power; and they know that
Protestants, when in power, have always persecuted Catho-
lics; and they know, in their hearts, that all persecution,
whether in the name of law, or religion, is monstrous, sav-
age, and fiendish.

I presume that each one of you has the good of what you
call Christianity at heart. If you have, I beg of you to
acquit this man, If you believe Christianity to be a good,
it never can do any church any good to put a man in jail
for the expression of opinion. Any church that imprisons-
1 man because he has used an argument against its creed,
will simply convince the world that it cannot answer the
argument.

Christianity will never reap any honor, will never reap
any profit, from persecution. It is a poor, cowardly,
dastardly way of answering arguments. No gentleman
will do it—mno civilized man ever did do it—no decent hu-
man being ever did, or ever will.

I take it for granted that you have a certain regard, a
certain affection, for the State in which you live—that you
take a pride in the Commonwealth of New Jersey. If you
do, I beg of you to keep the record of your State clean.
Allow no verdict to be recorded against the freedom of
speech. At present there is not to be found on the records
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of any inferior court, or on those of the Supreme tribunal
—any case in which a man has been punished for speaking
his sentiments. The records have not been stained—bave
not been polluted —with such a verdict.

Keep such a verdict from the Reports of your State—
from the Records of your courts. No jury has yet, in the
State of New Jersey, decided that the lips of honest men are
not free—that there is a manacle upon the brain.

For the sake of your State—for the sake of her reputa-
tion throughout the world—for your own sakes—and those
of your children, and their children yet to be—say to the
world that New Jersey shares in the spirit of this age—
that New Jersey is not a survival of the Dark Ages—that
New Jersey does not still regard the thumbscrew as an
instrument of progress,—that New Jersey needs mno
dungeon to answer the arguments of a free man, and does
not send to the penitentiary, men who think, and men who
speak. Say to the world, that where arguments are with-
out foundation, New Jersey has confidence enough in the
brains of her people to feel that such arguments can be
refuted by reason.

For the sake of your State, acquit this man. For the
sake of something of far more value to this world than New
Jersey—for the sake of something of more importance to
mankind than this continent—for the sake of Human
Liberty, for the sake of Free Speech, acquit this man.

What light is to the eyes, what love is to the heart,
Liberty is to the soul of man. Without it, there come
suffocation, degradation and death. ’

In the name of Liberty, I implore—and not only so, but
I insist—that you shall find a verdict in favor of this
defendant. Do not do the slightest thing to stay the march
of human progress. Do not carry us back, even for a
moment, to the darkness of that cruel night that good men
hoped had passed away forever.
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Liberty is the condition of progress. Without Liberty,
there remains only barbarism. Without Liberty, there can
be no civilization.

If another man has not the right to think, you have not
even the right to think that he thinks wrong. If every man
has not the right to think, the people of New Jersey had no
right to make a statute, or to adopt a constitution—no jury
has the right to render a verdict, and no court to pass its
sentence.

In other words, without liberty of thought, no human
being has the right to form a judgment. It is impossible
that there should be such a thing as real religion without
liberty. Without liberty there can be no such thing.as
conscience, no such word as justice, All human actions—
all good, all bad—have for a foundation the idea of human
liberty, and without Liberty there can be no vice, and there
can be no virtue.

Without Liberty there can be no worship, no blasphemy
—no love, no hatred, no justice, no progress.

Take the word Liberty from human speech and all the
other words become poor, withered, meaningless sounds—
but with that word realized—with that word understood, the .
world becomes a paradise.

Understand me. I am not blaming the people. I am not
blaming the prosecution, or the prosecuting attorney. The
officers of the court are simply doing what they feel to be
their duty. They did not find the indictment. That was
found by the grand jury. The grand jury did not find the
indictment of its own motion. Certain people came before
the grand jury and made their complaint—gave their testi-
mony, and upon that testimony, under this statute, the
indictment was found.

While I do not blame these people—they not being on
trial—I do ask you to stand on the side of right.

I cannot conceive of much greater happiness than to dis-
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charge a public duty, than to be absolutely true to con-
science, true to judgment, no matter what authority may say,
no matter what public opinion may demand. A man who
stands by the right, against the world, cannot help applaud-
ing himself, and saying: I am an honest man.”

I want your verdict—a verdict born of manhood, of
courage ; and I want to send a dispatch to-day to a woman
who is lying sick. I wish you to furnish the words of this
dispatch—only two words—and these two words will fill an
anxious heart with joy. They will fill a soul with light.
It is a very short message—only two words—and I ask you
to furnish them: “Not guilty.”

You are expected to do this, because I believe you will
be true to your consciences, true to your best judgment, true
to the best interests of the people of New Jersey, true to
the great cause of Liberty.

I sincerely hope that it will never be necessary again,
under the flag of the United States—that flag for which has
been shed the bravest and best blood of the world—under
that flag maintained by Washington, by Jefferson, by
Franklin and by Lincoln—under that flag in defence of
which New Jersey poured out her best and bravest blood—
I hope it will never be necessary again for a man to stand
before a jury and plead for the Liberty of Speech.

NoTx : The jury in this case brought in a verdiet of guilty. The Judge imposed a fine
of twenty-five dollars and costs amounting in all to seventy-five dollars, which Colonal
Ingersoll paid, giving his services free.—C. P. FARRELL,
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GOD IN THE CONSTITUTION.

“‘All governments derive their just powers from the consent of the
governed.”

N this country it is admitted that the power to govern
resides in the people themselves ; that they are the only
rightful source of authority. For many centuries before the
formation of our Government, before the promulgation of
the Declaration of Independence, the people had but little
voice in the affairs of nations. The source of authority was
not in this world; kings were not crowned by their sub-
jects, and the sceptre was not held by the consent of the
governed. The king sat on his throne by the will of God,
and fer that reason was not accountable to the people for
the exercise of his power. He commanded, and the people
obeyed. He was lord of their bodies, and his partner, the
priest, was lord of their souls. The government of earth
was patterned after the kingdom on high. God was a su-
preme autocrat in heaven, whose will was law, and the king
_was a supreme autocrat on earth whose will was law. The
God in heaven had inferior beings to do his will, and the
king on earth had certain favorites and officers to do his,
These officers were accountable to him, and he was respon-
sible to God.

The Feudal system was supposed to be in accordance
with the divine plan. The people were not governed by
intelligence, but by threats and promises, by rewards and
punishments. No effort was made to enlighten the common
people; no one thought of educating a peasant—of develop-
ing the mind of a laborer. The people were created to sup-
port thromes and altars. ’gg)eir destiny was to toil and



122 *  MISCELLANY.

obey—to work and want. They were to be satisfied with
huts and hovels, with ignorance and rags, and their chil-
dren must expect no more. In the presence of the king
they fell upon their knees, and before the priest they
groveled in the very dust. The poor peasant divided his
earnings with the state, because he imagined it protected his
body ; he divided his crust with the church, believing that
it protected his soul. He was the prey of Throne and
Altar—one deformed his body, the other his mind—and
these two vultures fed upon histoil. He was taught bythe
king to hate the people of other nations, and by the priest
to despise the believers in all other religions. He was
made the enemy of all people except his own. He had no
sympathy with the peasants of other lands, enslaved and
plundered like himself. He was kept in ignorance, because
education is the enemy of superstition, and because educa-
tion is the foe of that egotism often mistaken for patriotism.

The intelligent and good man holds in his affections the
good and true of every land—the boundaries of countries
are not the limitations of his sympathies. Caring nothing
for race, or color, he loves those who speak other languages
and worship other gods. Between him and those who
suffer, there is no impassable gulf. He salutes the world,
and extends the hand of friendship to the human race, He
does not bow before a provincial and patriotic god—one who
protects his tribe or nation, and abhors the rest of mankind.

Through all the ages of superstition, each nation has
insisted that it was the peculiar care of the true God, and
that it alone had the true religion—that the gods of other
nations were false and fraudulent, and that other religions
were wicked, ignorant and absurd. In this way the seeds
of hatred had been sown, and in this way have been kindled
the flames of war. Men have had no sympathy with those
of a different complexion, with those who knelt at other
altars and expressed their thoughts in other words—and
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even a difference in garments placed them beyond the
sympathy of others. Every peculiarity was the food of
prejudice and the excuse for hatred.

The boundaries of nations were at last crossed by com-
merce, People became somewhat acquainted, and they
found that the virtues and vices were quite evenly distrib-
uted. At last, subjects became somewhat acquainted with
kings—rpeasants had the pleasure of gazing at princes, and
it was dimly perceived that the differences were mostly in
rags and names.

In 1776 our fathers endeavored to retire the gods from
politics. They declared that ‘“all governments derive their
just powers from the consent of the governed.” Thiswasa
contradiction of the then political ideas of the world; it was,
as many believed, an act of pure blasphemy—a renunciation
of the Deity. It was in fact a declaration of the independ-
ence of the earth. It was a notice to all churches and
priests that thereafter mankind would govern and protect
themselves. Politically it tore down every altar and denied
the authority of every “sacred book,” and appealed from the
Providence of God to the Providence of Man.

Those who promulgated the Declaration adopted a Con-
stitution for the great Republic,

‘What was the office or purpose of that Constitution ?

Admitting that all power came from the people, it was
necessary, first, that certain means be adopted for the pur-
pose of ascertaining the will of the people, and second, it
was proper and convenient to designate certain departments
that should exercise certain powers of the Government.
There must be the legislative, the judicial and the executive
departments. Those who make laws should not execute
them. Those who execute laws should not have the power
of absolutely determining their meaning or their constitu-
tionality. For these reasons, among others, a Constitution
was adopted.
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This Constitution also contained a declaration of rights.
It marked out the limitations of discretion, so that in the
excitement of passion, men shall not go beyond the point
designated in the calm moment of reason.

When man is unprejudiced, and his passions subject to
reason, it is well he should define the limits of power, so
that the waves driven by the storm of passion shall not over-
bear the shore.

A constitution is for the government of man in this
world. It is the chain the people put upon their servants,
as well as upon themselves, It defines the limit of power
and the limit of obedience.

It follows, then, that nothing should be in a constitution
that cannot be enforced by the power of the state—that is,
by the army and navy. Behind every provision of the Cou-
stitution should stand the force of the nation., Every
sword, every bayonet, every cannon should be there.

Suppose, then, that we amend the Constitution and ac-
knowledge the existence and supremacy of God—what
becomes of the supremacy of the people, and how is this
amendment to be enforced? A constitution does not en-
force itself. It must be carried out by appropriate legisla-
tion. Will it be a crime to deny the existence of this con-
stitutional God? Can the offender be proceeded against in
the criminal courts? Can his lips be closed by the power
of the state? Would not this be the inauguration of relig-
ious persecution?

And if there is to be an acknowledgment of God in the
Constitution, the question naturally arises as to which God
is to have this honor. Shall we select the God of the
Catholics—he who has established an infallible church
* presided over by an infallible pope, and who is delighted
with certain ceremonies and placated by prayers uttered in
exceedingly common Latin? Is it the God of the Presby-
terian with the Five Points of Calvinism, who s ingenious
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enough to harmonize necessity and responsibility, and who
in some way justifies himself for damning most of his own
children? Is it the God of the Puritan, the enemy of joy
—of the Baptist, who is great enough to govern the uni-
verse, and small enough to allow the destiny of a soul to
depend on whether the body it inhabited was immersed or
sprinkled?

What God is it proposed to put in the Constitution? Is
it the God of the Old Testament, who was a believer in
slavery and who justified polygamy? If slavery was right
then, it is right now; and if Jehovah was right then, the
Mormons are right now. Are we to have the God who
issued a commandment against all art—who was the enemy
of investigation and of free speech? Is it the God who
commanded the husband to stone his wife to death because
she differed with him on the subject of religion? Are we
to have a God who will re-enact the Mosaic code and pun-
ish hundreds of offences with death? What court, what
tribunal of last resort, is to define this God, and who is to
make known his will? In his presence, laws passed by
men will be of no value. The decisions of courts will be
as nothing. But who is to make known the will of this
supreme God ? Will there be a supreme tribunal composed
of priests?

Of course all persons elected to office will either swear
or affirm to support the Constitution. Men who do not
believe in this God, cannot so swear or affirm. Such men
will not be allowed to hold any office of trust or honor. A
God in the Constitution will not interfere with the oaths or
affirmations of hypocrites. Such a provision will only ex- |
ciude honest and conscientious unbelievers. Intelligent '
people know that no one knows whether there is a God or
not. The existence of such a Being is merely a matter of
opinion. Men who believe in the liberty of man, who are
willing to die for the honor of their country, will be ex-
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cluded from taking any part in the administration of its
affairs. Such a provision would place the country under
the feet of priests.

To recognize a Deity in the organic law of our country
would be the destruction of religious liberty. The God in
the Constitution would have to be protected. There would
be laws against blasphemy, laws against the publication of
honest thoughts, laws against carrying books and papers
in the mails in which this constitutional God should be
attacked. Our land would be filled with theological spies,
with religious eavesdroppers,and all the snakes and reptiles
of the lowest natures, in this sunshine of religious au-
thority, would uncoil and crawl.

It is proposed to acknowledge a God who is the lawful
and rightful Governor of nations; the one who ordained
the powers that be. If this God is really the Governor of
nations, it is not necessary to acknowledge him in the Con-
stitution, This would not add to his power. If he governs
all nations now, he has always controlled the affairs of
men. Having thiscontrol, why did he not see to it that he
was recognized in the Constitution of the United States?
If he had the supreme authority and neglected to put him-
self in the Constitution, is not this, at least, prima JSacie evi-
dence that he did-not desire to be there?

For one, I am not in favor of the God who has ‘““ordained
the powers that be.” What have we to say of Russia—of
Siberia? What can we say of the persecuted and enslaved?
What of the kings and nobles who live on the stolen labor
of others? What of the priest and cardinal and pope who
wrest, even from the hand of poverty, the single coin thrice
earned ?

Is it possible to flatter the Infinite with a constitutional
amendment? The Confederate States acknowledged God
in their constitution, and yet they were overwhelmed by
a people in whose organic law no reference to God is
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made. All the kings of the earth acknowledge the exist-
ence of God, and God is their ally; and this belief in God is
used as a means to enslave and rob, to govern and degrade
the people whom they call their subjects.

The Government of the United States is secular. It de-
rives its power from the consent of man. It is a Govern-
ment with which God has nothing whatever to do—and all
forms and customs, inconsistent with the fundamental fact
that the people are the source of authority, should be
abandoned. In this country there should be no oaths—no
man should be sworn to tell the truth, and in no court
should there be any appeal to any supreme being. A rascal
by taking the oath appears to go in partnership with God,
and ignorant jurors credit the firm instead of the man, A
witness should tell his story, and if he speaks falsely should
be considered as guilty of perjury. Governors and Presi-
dents should not issue religious proclamations. They
should not call upon the people to thank God. It is no
part of their official duty. It is outside of and beyond the
horizon of their authority, There is nothing in the Con-
stitution of the United States to justify this religious
impertinence.

For many years priests have attempted to give to our
Government a religious form, Zealots have succeeded in
putting the legend upon our money: “In God We Trust;”
and we have chaplains in the army and navy, and legisla-
tive proceedings are usually opened with prayer. All this
is contrary to the genius of the Republic, contrary to tha
Declaration of Independence, and contrary really to the
Constitution of the United States. We have taken the
ground that the people can govern themselves without the
assistance of any supernatural power. We have taken the
position that the people are the real and only rightful source
of authority., We have solemnly declared that the people
must determine what is politically right and what is wrong,
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and that their legally expressed will is the supreme law.
This leaves no room for national superstition—no room for
patriotic gods or supernatural beings—and this does away
with the necessity for political prayers.

The government of God has been tried. It was tried in
Palestine several thousand years ago, and the God of the
Jews was a monster of cruelty and ignorance, and the people
governed by this God lost their nationality. Theocracy was
tried through the Middle Ages. God was the Governor—
the pope was his agent, and every priest and bishop and
cardinal was armed with credentials from the Most High—
and the result was that the noblest and best were in prisons,
the greatest and grandest perished at the stake. The result
was that vices were crowned with huuux and virtues wuly-
ped naked through the streets. The result was that hypoc-
risy swayed the sceptre of authority, while honesty lan-
guished in the dungeons of the Inquisition.

The government of God was tried in Geneva when John
Calvin was his representative; and under this government
of God the flames climbed around the limbs and blinded
the eyes of Michael Servetus, because he dared to express
an honest thought. This government of God was tried in -
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Scotland, and the seeds of theological hatred were sown,

that bore, through hundreds of years, the fruit of massacre
and assassination. This governmentof God was established
in New England, and the result was that Quakers were
hanged or burned—the laws of Moses re-enacted and the
“witch was not suffered to live.” The result was that
investigation was a crime, and the expression of an honest
thought a capital offence. This government of God was
‘established in Spain, and the Jews were expelled, the Moors
were driven out, Moriscoes were exterminated, and nothing
left but the ignorant and bankrupt worshipers of this
monster. This government of God was tried in the United
States when slavery was regarded as a divine institution,
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when men and women were regarded as criminals because
they sought for liberty by flight, and when others were
regarded as criminals because they gave them food and
shelter. The pulpit of that day defended the buying and
selling of women and babes, and the mouths of slave-traders
were filled with passages of Scripture, defending and up-
holding the traffic in human flesh.

We have entered upon a new epoch. This is the century
of man. Every effort to really better the condition of man-
kind has been opposed by the worshipers of some God.
The church in all ages and among all peoples has been the
consistent enemy of the human race. Everywhere and at
all times, it has opposed the liberty of thought and expres-
sion, If has been the sworn enemy of investigation and of
intellectual development. It has denied the existence of
facts, the tendency of which was to undermine its power. It
has always been carrying fagots to the feet of Philosophy.
It has erected the gallows for Genius. It has built the
dungeon for Thinkers., And to-day the orthodox church is
as much opposed as it ever was to the mental freedom of
the human race.

Of course, there is a distinction made between churches
and individual members. There have been millions of
Christians who have been believers in liberty and in the
freedom of expression—millions who have fought for the
rights of man-—but churches as organizations, have been on
the other side. It is true that churches have fought
churches—that Protestants battled with the Catholics for
what they were pleased to call the freedom of conscience;
and it is also true that the moment these Protestants
obtained the civil power, they denied this freedom of con-
science to others.

Let me show you the difference between the theological
and the secular spirit. Nearly three hundred years ago, one
of the noblest of the human race, Giordano Bruno, was
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burned at Rome by the Catholic Church—that is to say, by
the “ Triumphant Beast.” This man had committed certain
crimes—he had publicly stated that there were other worlds
than this—other constellations than ours., Hehad ventured
the supposition that other planets might be peopled. More
than this, and worse than this, he had asserted the helio-
centric theory—that the earth made its annual journey
about the sun. He had also given it as his opinion that
matter is eternal. For these crimes he was found unworthy
to live, and about his body were piled the fagots of the
Catholic Church. This man, this genius, this pioneer of the
science of the nineteenth century, perished as serenely as
the sun sets. The Infidels of to-day find excuses for his
murderers. They take into consideration the ignorance and
brutality of the times. They remember that the world was
governed by a God who was then the source of all
authority. This is the charity of Infidelity,—of philosophy,
But the church of to-day is so heartless, is still so cold and
" cruel, that it can find no excuse for the murdered.

This is the difference between Theocracy and Democracy
—between God and man.

If God is allowed in the Constitution, man must abdicate.
There is no room for both. If the people of the great
Republic become superstitious enough and ignorant enough
to put God in the Constitution of the United States, the
experiment of self-government will have failed, and the
great and splendid declaration that *“all governments
derive their just powers from the consent of the governed”
will have been denied, and in its place will be found this:
All power comes from God; priests are his agents, and the
people are their slaves.

Religion is an individual matter, and each soul should be
. left entirely free to form its own opinions and to judge ot
its accountability to a supposed supreme being. With relig-
lon, government has nothing whatever to do. Govern-
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ment is founded upon force, and force should never inter-
fere with the religious opinions of men. Laws should
define the rights of men and their duties toward each other,
and these laws should be for the benefit of man in this
world.

A nation can neither be Christian nor Infidel—a nation
is incapable of having opinions upon these subjects. If a
nation is Christian, will all the citizens go to heaven? If
it is not, will they all be damned? Of course it is admitted
that the majority of citizens composing a nation may be-
lieve or disbelieve, and they may call the nation what they
please, A nation is a corporation. To repeat a familiar
saying, “it has no soul.” There can be no such thing as a
Christian corporation. Several Christians may form a
corporation, but it can hardly be said that the corporation
thus formed was included in the atonement. For instance:
Seven Christians form a corporation—that is to say, there
are seven natural persons and one artificial—can it be said
that there are eight souls to be saved?

No human being has brain enough, or knowledge enough,
or experience enough, to say whether there is, or is not, a
God. Into this darkness Science has not yet carried its
torch. No human being has gone beyond the horizon of
the natural. As to the existence of the supernatural, one
man knows precisely as much, and exactly as little as
another. Upon this question, chimpanzees and cardinals,
apes and popes, are upon exact equality.  The smallest
insect discernible only by the most powerful microscope, is
as familiar with this subject, as the greatest genius that has
been produced by the human race.

Governments and laws are for the preservation of rights
and the regulation of conduct. One man should not be
allowed to interfere with the liberty of another. In the
metaphysical world there should be no interference what-
ever, The same is true in the world of art. Laws cannot
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regulate what is or is not music, what is or what is not
beautiful—and constitutions cannot definitely settle and
determine the perfection of statues, the value of paintings,
or the glory and subtlety of thought. In spite of laws and
constitutions the brain will think., In every direction con-
sistent with the well-being and peace of society, there should
be freedom. No man should be compelled to adopt the
theology of another; neither should a minority, however
small, be forced to acquiesce in the opinions of a majority,
however large.

If there be an infinite Being, he does not need our help—
we need not waste our energies in his defence. It is enough
for us to give to every other human being the liberty we
claim for ourselves. There may or may not be a Supreme
Ruler of the universe—but we are certain that man exists,
and we believe that freedom is the condition of progress;
that it is the sunshine of the mental and moral world, and
that without it man will go back to the den of savagery,and
will become the fit associate of wild and ferocious beasts.

We have tried the government of priests, and we know
that such governments are without mercy. In the admin-
istration of theocracy, all the instruments of torture have
been invented. If any man wishes to have God recognized
in the Coustitution of our country, let him read the history
of the Inquisition, and let him remember that hundreds of
millions of men, women and children have been sacrificed
to placate the wrath, or win the approbation of this God.

There has been in our country a divorce of church and
state. This follows as a natural sequence of the declara-
tion that “ governments derive their just powers from the
consent of the governed.”” The priest was no longer a
necessity. His presence was a contradiction of the princi-
ple on which the Republic was founded. He represented,
not the authority of the people, but of some “ Power from
on High,” and to recognize this other Power was inconsist-
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ent with free government. The founders of the Republic
at that time parted company with the priests, and said to
them: “ You may turn your attention to the other world—
we will attend to the affairs of this.” Equal liberty was
given to all. But the ultra theologian is not satisfied with
this—he wishes to destroy the liberty of the people—he
wishes a fecognition of his God as the source of authority,
to the end that the church may become the supreme
power.

But the sun will not be turned backward. The people of
the United States are intelligent. They no longer believe
implicitly in supernatural religion. They are losing con-
fidence in the miracles and marvels of the Dark Ages.
They know the value of the free school. They appreciate
the benefits of science. They are believers in education,
in the free play of thought, and there is a suspicion that
the priest, the theologian, is destined to take his place
with the necromancer, the astrologer, the worker of magic,
and the professor of the black art.

We have already compared the benefits of theology and
science. When the theologian governed the world, it was
covered with huts and hovels for the many, palaces and
cathedrals for the few. To nearly all the children of men,
reading and writing were unknown arts. The poor were
clad in rags and skins—they devoured crusts, and gnawed
bones, The day of Science dawned, and the luxuries of a
century ago are the necessities of to-day. Men in the
middle ranks of life have more of the conveniences and
elegancies than the princes and kings of the theological
times. But above and over all this, is the development of
mind. There is more of value in the brain of an average
man of to-day—of a master-mechanic, of a chemist, of a
naturalist, of an inventor, than there was in the brain of
the world four hundred years ago.

These blessings did not fall from the skies. These bene-
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fits did not drop from the outstretched hands of priests.
They were not found in cathedrals or behind altars—
neither were they searched for with holy candles. They
were not discovered by the closed eyes of prayer, nor
did they come in answer to superstitious supplication.
They are the children of freedom, the gifts of reason, ob-
servation and experience—and for them all, man is in-
ebted to man.

Let us hold fast to the sublime declaration of Lincoln.
Let us insist that this, the Republic, is “A government

of the people, by the people, and for the people.”’—7h 4rena.
Boston, Mass., January, 1800,
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Nearly forty-eight years ago, under the snow, in the little
town of Cazenovia, my poor mother was buried. I was but two
years old. I remember her as she looked in death. That sweet,
cold face has kept my heart warm through all the changing years.

Robert G. Ingersoll
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A REPLY TO BISHOP SPALDING.*

ISHOP SPALDING admits that * The introduction of
the question of religion would not only have brought
discord into the Constitutional convention, but would have
also engendered strife throughout the land.” TUndoubtedly
this is true. I am compelled to admit this, for the reason
that in all timesand in all lands the introduction of the ques-
tion of religion has brought discord and has engendered
strife,

He also says: ‘“In the presence of such danger, like
wise men and patriots, they avoided irritating subjects "—the
irritating subject being the question of religion. I admit
that it always has been, and promises always to be, an
“irritating subject,” because it is not a subject decided by
reason, but by ignorance, prejudice, arrogance and super-
stition. Consequently he says: It was prudence, then,
not skepticism, which induced them to leave the question
of religion to the several States.” The Bishop admits that
it was prudent for the founders of this Government to leave
the question of religion entirely to the States. It was
prudent because the question of religion is irritating—be-
cause religious questions engender strife and hatred. Now,
if it wasprudent for the framers of the Constitution to leave
religion out of the Constitution, and allow that question to
be settled by the several States themselves under that clause
preventing the establishment of religion or the free exercise
thereof, why is it not wise still—why is it not prudent

now?

* An unfinished reply to Bishop J. Spalding’s article “ God in the Constitu.
tion,” which appeared in the Arma, Boston, Mass., April, 1 (8D
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My article was written against the introduction of re-
ligion into the Constitution of 'the United States. I am
opposed to a recognition of God and of Jesus Christ in that
instrument ; and the reason I am opposed to it is, that: “The
introduction of the question of religion would not only
bring discord, but would engender strife throughout the
land.” Tam opposed to it for the reason that religion is an
“irritating subject,” and also because if it was prudent when
the Constitution was made, to leave God out, it is prudent
now to keep him out.

The Bishop is mistaken—as bishops usually are—when
he says: “Had our fathérs been skeptics, or auti-theists,
they would not have required the President and Vice-Pres-
ident, the Senators and Representatives in Congress, and all
~ executive and judicial officers of the United States, to call
God to witness that they intended to perform their duties
under the Constitution like honest men and loyal citizens.”

The framers of the Constitution did no such thing. They
allowed every officer, from the President down, either to
swear or toaffirm, and those who affirmed did not call God to
witness. In other words, our Constitution allowed every
officer to abolish the oath and to leave God out of the
question.

The Bishop informs us, however, that: “ The causes
which would have made it unwise to introduce any phase of
religious controversy into the Constitutional convention
have long since ceased to exist.” Is there as much division
now in the religious world as then? Has the Catholic
Church thrown away the differences between it and the
Protestants? Are we any better friends to-day than we
were in1789? As a matter of fact, is there not now a cause
which did not to the same extent exist then? Have we not
in the United States, millions of people who believe in no
religion whatever, and who regard all creeds as the work of
ignorance and superstition ?



REPLY TO BISHOP SPALDING. 139

The trouble about putting God in the Constitution in
1789 was, that they could not agree on the God to goin;
and the reason why our fathers did not unite church and
state was, that they could not agree on which church was to
be the bride. The Catholics of Maryland certainly would
not have permitted the nation to take the Puritan Church,
neither would the Presbyterians of Pennsylvania have
agreed to this, nor would the Episcopalians of New VYork,
or of any Southern State. Each church said: “ Marry me,
or die a bachelor.”

The Bishop asks whether there are “still reasons why
an express recognition of God’s sovereignty and providence
should not form part of the organic law of theland”? I
ask, were there any reasons, in 1789, why an express recog-
nition of God’s sovereignty and providence should oot form
part of the organic law of the land? Did not the Bishop
say, only a few lines back of that, ““that the introduction of
the question of religion into that body would have brought
discord, and would have engendered strife throughout the
land.” What is the ‘‘ question of religion” to which he re-
ferred? Certainly ‘“the recognition of God’s sovereignty
and providence,” with the addition of describing the God as
the author of the supposed providence Thomas Jefferson
woiild have insisted on udvmg God in the Constitution
who was not the author of the Old and New Testaments.
Benjamin Franklin would have asked for the same God;
and ou that question John Adams would have voted yes.
Others would have voted for a Catholic God—others for an
Episcopalian, and so on, until the representatives of the
various creeds were exhausted.

I took the ground, and I still take the ground, that there
is nothing in the Constitution that cannot ou occasion be
enforced by the army and navy-—that is to say, that cannot
be defended and enforced by the sword. Suppose God is
acknowledged 1n the Constitution, and somebody denies the

[
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existence of this God—what are you to do with him?
Every man elected to office must swear or affirm that he
will support the Counstitution. Can one who does not be-
lieve in this God, conscientiously take such oath, or make
such affirmation?

The effect, then, of such a clause in the Constitution
would be to drive from public life all except the believers
in this God, and this providence, The Government would
be in fact a theocracy and would resort for its preservation
to one of the old forms of religious persecution.

I took the ground in my article, and still maintain it, that
all intelligent people know that no one knows whether
there is a God or not. This cannot be answered by saying,
“that nearly all intelligent men in every age, including our
own, have believed 'in God and have held that they had
rational grounds for such faith.” This is what is called a
departure in pleading—it is a shifting of the issue, I did
not say that intelligent people do not believe in the exist-
ence of God. What I did say is, that intelligent people
know that no one knows whether there is a God or not.

It is not true that we know the conditions of thought.
Neither is it true that we know that these conditions are
unconditioned. There is no such thing as the unconditioned
conditional. We might as well say that the relative is un-
related—that the unrelated is the-absolute—and therefore
that there is no difference between the absolute and the
relative, ’

The Bishop says we cannot know the relative without
knowing the absolute, The probability is that he means
that we cannot know the relative without admitting the ex-
istence of the absolute, and that we cannot know the
phenomenal without taking the noumenal for granted.
Still, we can neither know the absolute nor the noumenal
for the reason that our mind is limited to relations.
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What books would I recommend for the perusal of a young
man of limited time and culture with reference to helping him in
the development of intellect and good character? The works of
Darwin, Ernst Haeckel, Draper’s “Intellectual Development of
Europe,” Buckle’s “History of Civilization in England,” Lecky’s
“History of European Morals,” Voltaire’s “philosophical
Dictionary,” Buchner’s “Force and Matter,” Wait’s “Liberty of
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“System of Nature,” and, above all, Shakespeare. Do not forget
Burns, Shelley, Dickens and Hugo.
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CRIMES AGAINST CRIMINALS.*

IN this brief address, the object is to suggest—there being

no time to present arguments at length. The subject has
been chosen for the reason that it is one that should interest
the legal profession, because that profession to a certain
extent controls and shapes the legislation of our country
and fixes definitely the scope and meaning of all laws,

Lawyers ought to be foremost in legislative and judicial
reform, and of all men they should understand the philos-
ophy of mind, the causes of human action, and the real
science of government. '

It has been said that the three pests of a community are:
A priest without charity; a doctor without knowledge, and °
a lawyer without a sense of justice.

I. .

All nations seem to have had supreme confidence in the
deterrent power of threatened and inflicted pain. They
have regarded punishment as the shortest road to reforma-
tion., Imprisonment, torture, death, constituted a trinity
under whose protection society might feel secure.

In addition to these, nations have relied on confiscation
and degradation, on maimings, whippings, brandings, and
expostres to public ridicule and contempt. Connected with
the court of justice was the chamber of torture. The in-
genuity of man was exhausted in the construction of instru-
ments that would surely reach the most sensitive nerve, All
this was done in the interest of civilization—for the protec-
tion of virtue, and the well-being of states. Curiously

*An Address delivered before the State Bar Association at Albany,N. Y,, January
¥, 1890. 143



144 MISCELLANY.

enough, the fact is that, no matter how severe the punish-
ments were, the crimes increased,

It was found that the penalty of death made little differ-
ence. Thieves and highwaymen, heretics and blasphemers,
went on their way. It was then thought necessary to add
to this penalty of death, and consequently, the convicted
were tortured in every conceivable way before execution.
They were broken on the wheel—their joints dislocated on
the rack, They were suspended by their legs and arms,
while immense weights were placed upon their breasts.
Their flesh was burned and torn with hot irons, They were
roasted at slow fires. They were buried alive—given to
wild beasts—molten lead was poured in their ears—their
eye-lids were cut off and the wretches placed with their
faces toward the sun—others were securely bound, so that they
could move neither hand nor foot, and over their stomachs
were placed inverted bowls; under these bowls rats were con-
fined; on top of the bowls were heaped coals of fire, so that the
rats in their efforts to escape would gnaw into the bowels of
the victims. They were siaked out on the sands of the sea,
to be drowned by the slowly rising tide—and 'every means
by which human nature can be overcome slowly, painfully
and terribly, was conceived and carried into execution.
And yet the number of so-called criminals increased.

For petty offences men were degraded—given to the
mercy of the rabble. Their ears were ¢ut off, their nostrils
slit, their foreheads branded. They were tied to the tails of
carts and flogged from one town to another. And yet,in
spite of all, the poor wretches obstinately refused to become
good and useful citizens,

Degradation has been thoroughly tried, with its maimings
and brandings, and the result was that those who inflicted
the punishments became as degraded as their victims,

Only a few years ago there were more than two hundred
offences in Great Britain punishable by death. The gal-
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lows-tree bore fruit through all the year, and the hangman
was the busiest official in the kingdom—but the criminals
increased.

Crimes were committed to punish crimes, and crimes
were committed to prevent crimes, The world has been
filled with prisons and dungeons, with chains and whips,
with crosses and gibbets, withthumbscrews and racks, with
hangmen and headsmen—and yet these frightful means and
instrumentalities and crimes have accomplished little for
the preservation of property or life. It is safe to say that
governments have committed far more crimes than they
have prevented.

Why is it that men will suffer and risk so much for the
sake of stealing? Why will they accept degradation and
punishment and infamy as their portion? Some will answer
this question by an appeal to the dogma of original sin;
others by saying that millions of men and women are under
-the control of fiends—that they are actually possessed by
devils; and others will declare that all these people act from
choice—that they are possessed of free wills, of intelligence
—that they know and appreciate consequences, and that, in
spite of all, they deliberately prefer a life of crime,

II.

Have we not advanced far enough intellectually to deny
the existence of chance? Are we not satisfied now that
back of every act and thought and dream and fancy is an
efficient cause? Is anything, or can anything, be produced
that is not necessarily produced? Can the fatherless and
motherless exist? Is there not a connectiohi between all
events, and is not every act related to all other acts? Is it
not possible, is it not probable, is it not true, that the
actions of all men are determined by countless causes over
which they have no positive control?

Certain it is that men do not prefer unhappiness to joy.



146 MISCELLANY.

Tt can hardly be said that man intends permanently to injure
himself, and that he does what he does in order that he may
live a life of misery. On the other hand, we must take it
for granted that man endeavors to better his own condition,
and seeks, although by mistaken ways, his own well-being.
The poorest man would like to be rich—the sick desire
health—and no sane man wishes to win the contempt and
hatred of his fellow-men. Every human being prefers
liberty to imprisonment.

Are the brains of criminals exactly like the brains of
honest men? Have criminals the same ambitions, the same
standards of happiness or of well-being? If a difference
exists in brain, will that in part account for the difference
in character? Is there anything in heredity? Are vices
as carefully transmitted by nature as virtues? Does each
man in some degree bear burdens imposed by ancestors?
‘We know that diseases of flesh and blood are transmitted—
that the child is the heir of physical deformity. Are dis-
eases of the brain—are deformities of the soul, of the mind,
also transmitted ?

We not only admit, but we assert, that in the physical
world there are causes and effects. We insist that there is
and can be no effect without an efficient cause. When any-
thing happens in that world, we are satisfied that it was
naturally and necessarily produced. The causes may be
obscure, but we as implicitly believe in their existence as
when we know positively what they are. In the physical
world we have taken the ground that there is nothing
miraculous-—that everything is natural—and if we cannot
explain it, we account for our inability to explain, by our

" own ignorance. Is it not possible, is it not probable, that
what is true in the physical world is equally truein the
realm of mind—in that strange world of passionand desire?
Is it possible that thoughts or desires or passions are the
children of chance, born of nothing? Can we conceive of
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Nothing as a force, or as a cause? If, then, there is behind
every thought and desire and passion an efficient cause, we

in nart at laact aconint far tha antiane af man
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A certain man under certain conditions acts in a certain
way. There are certain temptations that he, with his
brain, with his experience, with his intelligence, with his
surroundings cannot withstand. He is irresistibly led to
do, or impelled to do, certain things; and there are other
things that he can not do. If we change the conditions of
this man, his actions will be changed. Develop his mind,
give him new subjects of thought, and you change the
man ; and the man being changed, it follows of necessity
that his conduct will be different.

In civilized countries the struggle for existence is severe
—the competition far sharper than in savage lands. The
consequence is that there are many failures. These
failures.lack, it may be, opportunity or brain or moral
force or industry, or something without which, under the
circumstances, success is impossible. Certain lines of con-
duct are called legal, and certain others criminal, and the
men who fail in one line may be driven to the other. How
.do we know that it is possible for all people to be honest?
Are we certain that all people can tell the truth? Is it
possible for all men to be generous or candid or cour-
ageous ?

I am perfectly satisfied that there are millions of people
incapable of committing certain crimes, and it may be true
that there are millions of others incapable of practicing
certain virtues. We do not blame a man because he is not
a sculptor, a poet, a painter, or a statesman. We say he
has not the genius. Are we certain that it does not re-
quire genius to be good? Where is the man with intelli-
gence enough to take into consideration the circumstances
of each individual case? Who has the mental balance
with which to weigh the forces of heredity, of want, of
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temptation,—and who can analyze with certainty the mys-
terious motions of the brain? Where and what are the
sources of vice and virtue? In what obscure and shadowy
recesses of the brain are passions born? And what is it
that for the moment destroys the sense of right and
wrong ?

Who knows to what extent reason becomes the prisoner
of passion—of some strange and wild desire, the seeds of
which were sown, it may be, thousands of years ago in the
breast of some savage? To what extent do antecedents
and surroundings affect the moral sense?

Is it not possible that the tyranny of governments, the
injustice of nations, the fierceness of what is called the
law, produce in the individual a tendency in the same
direction? Is it not true that the citizen is apt to imitate
his nation? Society degrades its enemies—the individual
seeks to degrade his. Society plunders its enemies, and
now and then the citizen has the desire to plunder his.
Society kills its enemies, and possibly sows in the heart
of some citizen the seeds of murder.

II1.

Is it not true that the criminal is a natural product, and
that society unconsciously produces these children of vice?
Can we not safely take another step, and say that the crim-
inal is a victim, as the diseased and insane and deformed
are victims? We do not think of punishing a man because
he is afflicted with disease—our desire is to find a cure. We
send him, not to the penitentiary, but to the hospital, to
an asylum. We do this because we recognize the fact that
disease is naturally produced—that it is inherited from
parents, or the result of unconscious negligence, or it may
be of recklessness—but instead of punishing, we pity. If
there are diseases of the mind, of the brain, as there are
diseases of the hody; and if these diseases of the mind,
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these deformities of the brain, produce, and necessarily
produce, what we call vice, why should we punish the
criminal, and pity those who are physically diseased?

Socrates, in some respects at least one of the wisest of
men, said : “ It is strange that you should not be angry
when you meet a man with an ill-conditioned body, and
yet be vexed when you encounter one with an ill-con-
ditioned soul.”

We know that there are deformed bodies, and we are
equally certain that there are deformed minds.

Ut course, society has the right to protect itself, no mat-
ter whether the persons who attack its well-being are re-
sponsible or not, no matter whether they are sick in mind,
or deformed in brain. The right of self-defence exists,
not only in the individual, but in society. The great
question is, How shall this right of self-defence be exer-
cised ? 'What spirit shall be in the nation, or in society—
the spirit of revenge, a desire to degrade and punish and
destroy, or a spirit born of the recogunition of the fact that
criminals are victims ?

The world has thoroughly tried confiscation, degradation,
imprisonment, torture and death, and thus far the world
has failed. In this connection I call your attention to the
following statistics gathered in our own country :

In 1850, we had twenty-three millions of people, and be-
tween six and seven thousand prisoners.

In 1860—thirty-one millions of people, and mnineteen
thousand prisoners.

In 1870—thirty-eight millions of people, and thirty-two
thousand prisoners. .

In 1880—fifty millions of people, and fifty-eight thou-
sand prisoners.

It may be curious to note the relation between insanity,
pauperism and crime :

In 1850, there were fifteen thousand insane; in 1860,
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twenty-four thousand; in 1870, thirty-seven thousand; iz
1880, ninety-one thousand.

In the light of these statistics, we are not succeeding in
doing away with crime. There were in 1880, fifty-eight
thousand prisoners, and in the same year fifty-seven thou-
sand homeless children, and sixty-six thousand paupers
in almshouses.

Is it possible that we must go to the same causes for
these effects?

Iv.

There is no reformation in degradation., To mutilate a
criminal is to say to all the world that he is a criminal,
and to render his reformation substantially impossible.
Whoever is degraded by society becomes its enemy. The
seeds of malice are sown in his heart, and to the day of his
death he will hate the hand that sowed the seeds.

There is also another side to this question. . A punish-
ment that degrades the punished will degrade the man who
inflicts the punishment, and will degrade the government
that procures the infliction. The whipping-post pollutes,
not only the whipped, but the whipper, and not only the
whipper, but the community at large. Wherever its
shadow falls it degrades.

If, then, there is no reforming power in degradation—no
deterrent power—for the reason that the degradation of the
criminal degrades the community, and in this way pro-
duces more criminals, then the next question is, Whether
there is any reforming power in torture? The trouble with
this is that it hardens and degrades to the last degree the
ministers of the law. "Those who are not affected by the
agonies of the bad will in a little time care nothing for the
sufferings of the good. There seems to be a little of the
wild beast in men—a something that is fascinated by suffer-
ing, and that delights in inflicting pain. When a govern-
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ment tortures, it is in the same state of mind that the
criminal was when he committed his crime. It requires as
much malice in those who execute the law, to torture a
criminal, as it did in the criminal to torture and kill his
victim. The one was a crime by a person, the other by a
nation.

There is something in injustice, in cruelty, that tends to
defeat itself. There were never as many traitors in Eng-
land as when the traitor was drawn and quartered—when
he was tortured in every possible way—when his limbs,
torn and bleeding, were given to the fury of mobs or ex-
hibited pierced by pikes or hung in chains, These fright-
ful punishments produced intense hatred of the govern-
ment, and traitors continued to increase until they became
powerful enough to decide what treason was and who
the traitors were, and to inflict the same torments on
others.

Think for a moment of what man has suffered in the
cause of crime, ‘Think of the millions that have been im-.
prisoned, impoverished and degraded because they were
thieves and forgers, swindlers and cheats. Think for a
moment of what they have endured—of the difficulties
under which they have pursued their calling, and it will be
exceedingly hard to believe that they were sane and natural
people possessed of good brains, of minds well-poised, and
that they did what they did from a choice unaffected by
heredity and the countless circumstances that tend to de-
termine the conduct of human beings.

The other day I was.asked these questions: “Has there
been as much heroism displayed for the right as for the
wrong? Has virtue had as many martyrs as vice?”

For hundreds of years the world has endeavored to de-
stroy the good by force. The expression of honest thought
was regarded as the greatest of crimes., Dungeons were
filled by the noblest and the best, and the blood of the
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bravest was shed by the sword or consumed by flame. It
was impossible to destroy the longing in the heart of man
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and cruelty and revenge, imprisonment, torture and death
are as impotent to do away with vice as to destroy
virtue?

In our country there has been for many years a growing
feeling that convicts should neither be degraded nor tor-
tured. It was provided in the Constitution of the United
States that “ cruel and unusual punishments should not be
inflicted.” Benjamin Franklin took great interest in the
treatment of prisoners, being a thorough believer in the
reforming influence of justice, having no confidence what-
ever in punishment for punisiment’s sake,

To me it has always been a mystery how the average
man, knowing something of the weakness of human nature,
something of the temptations to which he himself has been
exposed—remembering the evil of his life, the things he
would have done had there been opportunity, had he ab-
solutely known that discovery would be impossible—
should have feelings of hatred toward the imprisoned.

Is it possible that the average man assaults the criminal
in a spirit of self-defence? Does he wish to convince his
neighbors that the evil thought and impulse were never in
his mind? Are his words a shield that he uses to protect
himself from suspicion? For my part, I sympathize sin-
cerely with all failures, with the victims of society, with
those who have fallen, with the imprisoned, with the hope-
less, with those who have been stained by verdicts of
guilty, and with those who, in the moment of passion have
destroyed, as with a blow, the future of their lives.

How perilous, after all, is the state of man, It is the
work of a life to build a great and splendid character. It
is the work of a moment to destroy it utterly, from turret
to foundation stone. How cruel hypocrisy is!
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V.

Is there any remedy? Can anything be done for the
reformation of the criminal ?

He should be treated with kindness, Every right should
be given him, consistent with the safety of society. He
should neither be degraded nor robbed. The State should
set the highest and noblest example. The powerful should
never be cruel, and in the breast of the supreme there
should be no desire for revenge.

A man in a moment of want steals the property of
another, and he is sent to the penitentiary—first, as it is
claimed, for the purpose of deterring others; and secondly,
of reforming him. The circumstances of each individual
case are rarely inquired into. Investigation stops when
the simple fact of the larceny has been ascertained. Na
distinctions are made except as between first and sub-
sequent offences. Nothing is allowed for surroundings.

All will admit that the industrious must be protected. In
this world it is necessary to work. Labor is the foundation
of all prosperity. Larceny is the enemy of industry. So-
ciety has the right toprotect itself. The question is, Has it
the right to punish?—has it the right to degrade ?—or
should it endeavor to reform the convict?

A man is taken to the penitentiary. He is clad in the
garments of a convict. He is degraded—he loses his name
—he is designated by a number. He is no longer treatedas
a human being—he becomes the slave of the State. Nothing
is done for his improvement—nothing for his reformation.
He is driven like a beast of burden; robbed of his labor;
leased, it may be, by the State to a contractor, who gets out
of his hands, out of his muscles, out of his poor brain, all the
toil that he can. He is not allowed to speak with a fellow-
prisoner. At night he is alone in his cell. The relations
that should exist between men are destroyed. He is a con-
vict. He is no longer worthy to associate even with kLis
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keepers. The jailer isimmensely his superior, and the man
who turns the key upon him at night regards himself, in
comparison, as a model of honesty, of virtue and manhood.
The convict is pavement on which those who watch him
walk. He remains for the time of his sentence, and when
that expires he goes forth a branded man. He is given
money enough to pay his fare back to the place from whence
he came.

What is the condition of this man? Can he get employ-
ment? Not if he honestly states who he is and where he
has been. The first thing he does is to deny his personality,
to assume a name. He endeavors by telling falsehoods to
lay the foundation for future good conduct. The average
man does not wish to employ an ex-convict, because the
average man has no confidence in the reforming power of
the penitentiary. He believes that the convict who comes
out is worse than the convict who went in. He knows that
in the penitentiary the heart of this man has beer hardened
—that he has been subjected to the torture of perpetual
homiliation—that he has been treated like a ferocious
beast; and so he believes that this ex-convict has in his
heart hatred for society, that he feels he has been degraded
and robbed. Under these circumstances, what avenue is
opened to the ex-convict? If he changes his name, there
will be some detective, some officer of the law, some meddle-
some wretch, who will betray his secret. He is then dis-
charged. He seeks employment again, and he must seek it
by again telling what is not true. He is again detected and
again discharged. And finally he becomes convinced that
he cannot live as an honest man. He naturally drifts back
into the society of those who have had a like experience;
and the result is that in a little while he again stands in tne
dock, charged with the commission of another crime.
Again he is sent to the penitentiary—aad this is the end.
He feels that his day is done, that the future has only deg-
radation for him,
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The men in the penitentiaries do not work for themselves.
Their labor belongs to others. They have no interest in
their toil—no reason for doing the best they can—and the
result is that the product of their labor is poor. This prod-
uct comes in competition with the work of mechanics,
honest men, who have families to support, and the cry is
that convict labor takes the bread from the mouths of vir-
tuous people.

VI.

Why should the State take without compensation the
labor of these men ; and why should they, after having been
imprisoned for years, be turned out without the means of
support? Would it not be far better, far more economical,
to pay these men for their labor, to lay aside their earnings
from day to day, from month to month, and from year to
year—io put this money at interest, so that when the con-
vict is released after five years of imprisonment he will have
several hundred dollars of his own—not merely money
enough to pay his way back to the place from which he was
sent, but enough to make it possible for him to commence
business on his own account, enough to keep the wolf of
crime from the door of his heart ?

Suppose the convict comes out with five hundred dollars.
This would be to most of that class a fortune. It would
form a breastwork, a fortress, behind which the man could
fight temptation. This would give him food and raiment,
enable him to go to some other State or country where he
could redeem himself. If this were done, thousands of
convicts would feel under immense obligation to the Govern-
ment. They wonld think of the penitentiary as the place in
which they were saved—in which they were redeemed—and
they would feel that the verdict of guilty rescued them fram
the abyss of crime. Under these circumstances, the jaw
would appear beneficent, and the heart of the poor convict,
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instead of being filled with malice, would overflow with
gratitude. He would see the propriety of the course pur-
sued by the Government. He would recognize and feel
and experience the benefits of this course, and the result
would be good, not only to him, but to the nation as well.

If the convict worked for himself, he would do the best he
could, and the wares produced in the penitentiaries would
not cheapen the labor of other men.

VIIL

There are, however, men who pursue crime as a vocation
—as a profession—men who have been convicted again
and again, and who will persist in using the liberty of in-
tervals to prey upon the rights of others. What shall be
done with these men and women ?

Put one thousand hardened thieves on an island-—compel
them to produce what they eat and use—and I am almost
certain that a large majority would be opposed to theft.
Those who worked would not permit those who did not, to
steal the result of their labor. In other words, self-preser-
vation would be the dominant idea, and these men would in-
stantly look upon the idlers as the enemies of their society.

Such a community would be self-supporting. Let women
of the same class be put by themselves. Keep the sexes ab-
solutely apart. Those who are beyond the power of refor-
mation should not have the liberty to reproduce themselves.
Those who cannot be reached by kindness—by justice—
those who under no circumstances are willing to do their
share, should be separated. They should dwell apart, and
dying, should leave no heirs,

What shall be done with the slayers of their fellow-men
—with murderers? Shall the nation take life?

It has been contended that the death penalty deters
others—that it has far more terror than imprisonment for
hie. What is the effect of the exampie set by a nation? Is
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not the tendency to harden and degrade not only those who
inflict and those who witness, but the entire community as
well ?

A few years ago a man was hanged in Alexandria,
Virginia, One who witnessed the execution, on that very
day, murdered a peddler in the Smithsonian grounds at
Washington. He was tried and executed, and one who wit-
nessed his hanging went home, and on the same day mur-
dered his wife.

The tendency of the extreme penalty is to prevent con-
viction. In the presence of death it is easy for a jury
to find a doubt. Technicalities become important, and
absurdities, touched with mercy, have the appearance for
a moment of being natural and logical. Honest and con-
scientious men dread a final and irrevocable step. If the
penalty were imprisonment for life, the jury would feel
that if any mistake were made it could be rectified; but
where the penalty is death a mistake is fatal. A conscien-
tious man takes into consideration the defects of human
nature—the uncertainty of testimony, and the countless
shadows that dim and darken the understanding, and re-
fuses to find a verdict that, if wrong, cannot be righted.

The death penalty, inflicted by the Government, is a
perpetual excuse for mobs.

The greatest danger in a Republic is a mob, and as
long as States inflict the penalty of death, mobs will follow
the example. If the State does not consider life sacred,
the mob, with ready rope, will strangle the suspected.
The mob will say: “The only difference is in the trial;
the State does the same—we know the man is guilty—why
should time be wasted in technicalities?” In other
words, why may not the mob do quickly that which the
State does slowly ?

Every execution tends to harden the public heart—tends
to lessen the sacredness of human life. In many States of
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this Union the mob is supreme. For certain offences the
mob is expected to lynch the supposed criminal. It is the
duty of every citizen—and as it seems to me especially of
every lawyer—to do what he can to destroy the mob spirit.
One would think that men would be afraid to commit any
crime in a community where the mob is in the ascendency,
and yet, such are the contradictions and subtleties of
human nature, that it is exactly the opposite. And there
is another thing in this connection—the men who consti-
tute the mob are, as a2 rule, among the worst, the lowest,
and the most depraved.

A few years ago, in Illinois, a man escaped from jail, and,
id escaping, shot the sheriff. He was pursued, overtaken
—Ilynched. The man who put the rope around his neck
was then out on bail, having been indicted for an assault
to murder. And after the poor wretch was dead, anothet
man climbed the tree from which he dangled and, in
derision, put a cigar in the mouth of the dead; and this
man was on bail, having been indicted for larceny. :

Those who are the fiercest to destroy and hang theit
fellow-men for having committed crimes, are, for the most
part, at heart, criminals themselves.

As long as nations meet on the fields of war—as long ag
they sustain the relations of savages to each other—as long
as they put the laurel and the oak on the brows of those
who kill—just so long will citizens resort to violence,
and the quarrels of individuals be settled by dagger and
revolver.

VIIL

If we are to change the conduct of men, we must change
their conditions. Extreme poverty and crime go hand in
hand. Destitution multiplies temptations and destroys
the finer feelings. The bodies and souls of men are apt to -
be clad in like garments. If the body is covered with
rags, the soul is generally in the same condition. Self
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respect is gone—the man looks down—he has neither hope
nor courage. He becomes sinister—he envies the prosper-
ous—hates the fortunate, and despises himself.

As long as children are raised in the tenement and gut-
ter, the prisons will be full. The gulf between the rich
and poor will grow wider and wider. One will depend
on cunning, the other on force. It is a great question
whether those who live in luxury can afford to allow others
to exist in want. The valune of property depends, not on
the prosperity of the few, Jut on the prosperity of a very
large majority. Life and property must be secure, or that
subtle thing called “value” takes its leave. The poverty
of the many is a perpetual menace. If we expect a pros-
perous and peaceful country, the citizens must have homes.
The more homes, the more patriots, the more virtue, and
the more security for all that gives worth to life,

We need not repeat the failures of the old world. To
divide lands among successful generals, or among favorites
of the crown, to give vast estates for services rendered in
war, is no worse than to allow men of great wealth to pur-
chase and hold vast tracts of land. The result is precisely
the same-—that is to say, a nation composed of a few
landlords and of many tenants—the tenants resorting from
time to time to mob violence, and the landlords depending
upon a standing army. The property of no man, however,
should be taken for either private or public use without
just compensation and in accordance with law. There is
in the State what is known as the right of eminent domain.
The State reserves to itself the power to take the land of
any private citizen for a public use, paying to that private
citizen a just compensation to be legally ascertained.
When a corporation wishes to build a railway, it exercises
this right of eminent domain, and where the owner of land
refuses to sell a right of way, or land for the establishment
of stations or shops, and the corporation proceeds to con-
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demn the land to ascertain its value, and when the amount
thus ascertained is paid, the property vests in the corpora-
tion. This power is exercised because in the estimation
of the people the construction of a railway is a public good.

I believe that this power should be exercised in. another
direction. It would be well as it seems to me, for the Legis-
lature to fix the amount of land that a private citizen may
own, that will not be subject to be taken for the use of
which I am about to speak. The amount to be thus held
will depend upon many local circumstances, to be decided
by each State for itself. Let me suppose that the amount
of land that may be held for a farmer for cultivation has
been fixed at one hundred and sixty acres—and suppose
that A has several thousand acres. B wishes to buy one
hundred and sixty acres or less of this land, for the purpose
of making himself a home. A refuses to sell. Now,I
believe that the law should be so that B can invoke this
right of eminent domain, and file his petition, have the case
brought before a jury, or before commissioners, who shall
hear the evidence and determine the value, and on the pay-
ment of the amount the land shall belong to B.

I would extend the same law to lots and houses in cities
and villages—the object being to fill our country with the
owners of homes, so that every child shall have a fireside,
every father and mother a roof, provided they have the
intelligence, the energy and the industry to acquire the
necessary means,

Tenements and flats and rented lands are,in my judg-
ment, the enemies of civilization, They make the rich
richer, and the poor poorer. They put a few in palaces,
but they put many in prisons. )

I would go a step further than this. I would exempt
homes of a certain value not only from levy and sale, but
from every kind of taxation, State and National—so that
these poor people would feel that they were in partnership
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with nature—that some of the land was absolutely theirs,
and that no one could drive them from their home—so that
motaers could feel secure. If the home increased in value
and exceeded the limit, then taxes could be paid on the
excess; and if the home were sold, I would have the money
realized exempt for a certain time in order that the family
should have the privilege of buying another home,

The home, after all, is the unit of civilization, of good
government; and to secure homes for a great majority of
our citizens, would be to lay the foundation of our Govern-
ment deeper and broader and stronger than that of any
nation that has existed among men.

IX.

No one places 2 higher value upon the free school than I
do; and no one takes greater pride in the prosperity of our
colleges and universities. But at the same time, much that is
called education simply unfits men successfully to fight the
" battle of life. Thousands are to-day studying things that
will be of exceedingly little importance to them or to others.
Much valuable time is wasted in studying languages that
long ago were dead, and histories in which there is no truth.

There was an idea in the olden time—and it is not yet
dead—that whoever was educated ought not to work; that
he should use his head and not his hands. Graduates were
ashamed to be found engaged in manual labor, in plough-
ing fields, in sowing or in gathering grain. To this manly
kind of independence they preferred the garret and the pre-
carious existence of an unappreciated poet, borrowing their
money from their friends, and their ideas from the dead.
The educated regarded the useful as degrading—they were
willing to stain their souls to keep their hands white.

The object of all education should be to increase the use-
fulness of man—-usefulness to himself and others. Every
human being should be taught that his first duty is to take
care of himself, and that to be self-respecting he must be
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self-supporting. To live on the labor of others, either by
force which enslaves, or by cunning which robs, or by bor-
rowing or begging, is wholly dishonorable. Every man
should be taught some useful art. His hands should be
educated as well as his head. He should be taught to deal
with things as they are—with life as it is. This would
give a feeling of independence, which is the firmest founda-
tion of honor, of character. Every man knowing that he is
useful, admires himself.

In all the schools children should be taught to work in
wood and iron, to understand the construction and use of
machinery, to become acquainted with the great forces that
man is using to do his work. The present system of edu-
cation teaches names, not things. It is as though we
should spend years in learning the names of cards, without
playing a game.

In this way boys would learn their aptitudes—would
ascertain what they were fitted for—what they could do. It
would not be a guess, or an experiment, but a demonstra-
tion. Education should increase a boy’s chances for getting
a living. The real good of it is to get food and roof and
raiment, opportunity to develop the mind and the body and
live a full and ample life.

The more real education, the less crime—and the more

homes, the fewer prisons,

X,

The fear of punishment may deter some, the fear of ex-
posure others ; but there is no real reforming power in fear
or punishment. Men cannot be tortured into greatness, into
goodness. All this, as I said before, has been thoroughly
tried. The idea that punishment was the only relief, found
its limit, its infinite, in the old doctrine of eternal pain.
but the believers in that dogma stated distinctly that the
victims never would be, and never could be, reformed.

As men become civilized they pecome capable of zrester
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pain and of greater joy. To the extent that the average
man is capable of enjoying or suffering, to that extent he
has sympathy with others, The average man, the more
enlightened he becomes, the more apt he is to put himself
in the place of another. He thinks of his prisoner, of his
employe, of his tenant—and he even thinks beyond these;
he thinks of the community at large. As man becomes
civilized he takes more and more into consideration circum-
stances and conditions. He gradually loses faith in the
old ideas and theories that every man can do as he wills,
and in the place of the word “wills,” he puts the word
“must.” The time comes to the intelligent man when in
the place of punishments he thinks of consequences,
results—that is to say, not something inflicted by some
other power but something necessarily growing out of
what is done, The clearer men perceive the consequences
of actions, the better they will be. Behind consequences
we place no personal will, and consequently do not regard
them as inflictions, or punishments. Consequences, no
matter how severe they may be, create in the mind no feel-
ing of resentment, no desire for revenge. We do not feel
bitterly toward the fire because it burns, or the frost that
freezes, or the flood that overwhelms, or the sea that drowns
—because we attribute to these things no motives, good or
bad. So, when through the development of the intellect
man perceives not only the nature, but the absolute certainty
of consequences, he refrains from certain actions, and this
may becalled reformation through the intellect—and surely
there is no better reformation than this. - Some may be,
and probably millions have been, reformed, through kind-
ness, through gratitude—made better in the sunlight of
charity. In the atmosphere of kindness the seeds of virtue
burst into bud and flower. Cruelty, tyranny, brute force,
do not and can not by any possibility better the heart of
man. He who is forced upon his knees has the attitude,
out never the feeling, of prayer.
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I am satisfied that the discipline of the average prison
hardens and degrades. It is for the most part a perpetual
exhibition of arbitrary power. There is really no appeal.
The cries of the convict are not heard beyond the walls.
The protests die in cells, and the poor prisoner feels that
the last tie between him and his fellow-men has been
broken., He is kept in ignorance of the outer world. The
'prison is a cemetery, and his cell is a grave.

In many of the penitentiaries there are instruments of
torture, and now and then a convict is murdered. In-
spections and investigations go for naught, because the
testimony of a convict goes for naught. He is generally
prevented by fear from telling his wrongs; but if he
speaks, he is not believed—he is regarded as less than a
human being, and so the imprisoned remain without
remedy. When the visitors are gone, the convict who
has spoken is prevented from speaking again,

Every manly feeling, every effort toward real reforma-
tion, is trampled under foot, so that when the convict’s
time is out there is little left on which to build. He has
been humiliated to the last degree, and his spirit has so
long been besnt by authority and fear that even the desire
to stand erect has almost faded from the mind. The
keepers feel that they are safe, because no matter what
they do, the convict when released will not tell the story
of his wrongs, for if he conceals his shame, he must also
hide their guilt.

Every penitentiary should be a real reformatory. That
should be the principal object for the establishment of the
prison. The men in charge should be of the kindest and
noblest. They should be filled with divine enthusiasm for
humanity, and every means should be taken to convince
the prisoner that his good is sought—that nothing is done
for revenge—nothing for a display of power, and nothing
for the gratification of malice. He should feel that the
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warden is his unselfish friend. When a convict is charged
with a violation of the rules—with insubordination, or
with any offence, there should be an investigation in due
and proper form, giving the convict an opportunity to be
heard. He should not be for one moment the victim of
irresponsible power. He would then feel that he had
some rights, and that some little of the human remained
in him still. They should be taught things of value—
instructed by competent men, Pains should be taken, not
to punish, not to degrade, but to benefit and ennoble.

We know, if we know anything, that men in the peni-
tentiaries are not altogether bad, and that many out are not
altogether good ; and we feel that in the brain and heart
of all, there are the seeds of good and bad. We know, too.
that the best are liable to fall, and it may be that the worst,
under certain conditions, may be capable of grand and
heroic deeds. Of one thing we may be assured—and that
is, that criminals will never be reformed by being robbed,
humiliated and degraded.

Ignorance, filth, and poverty are the missionaries of crime,
As long as dishonorable success outranks honest effort—as
long as society bows and cringes before the great thieves,
there will be little ones enough to fill the jails.

XI.

All the penalties, all the punishments, are inflicted |
under a belief that man can do right under all circum-
stances—that his conduct is absolutely under his control,
and that his will is a pilot that can, in spite of winds and
tides, reach any port desired. All this is, in my judgment,
a mistake. It is a denial of the integrity of nature. 1Itis
based upon the supernatural and miraculous, and as long
as this mistake remains the corner-stone of criminal juris-
prudence, reformation will be impossible.

We must take into consideration the nature of man—
the facts of mind—the power of temptation—the limita-
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tions of the intellect—the force of habit—the result of
heredity—the power of passion—the domination of want—
the diseases of the brain—the tyranny of appetite—the
cruelty of conditions—the results of association—theeffects
of poverty and wealth, of helplessness and power.

Until these subtle things are understood—until we know
that man, in spite of all, can certainly pursue the highway
of the right, society should not impoverish and degrade,
should not chain and kill those who, afterall, may be the
helpless victims of unkmown causes that are deaf and
blind.

We know something of ourselves—of the average man—
of his thoughts, passions, fears and aspirations—something
of his sorrows and his joys, his weakness, his liability to
fall—something of what he resists—the struggles, the vic-
tories and the failures of his life. We know something of the
tides and currents of the mysterious sea—sowething of the
circuits of the wayward winds—but we do not know where
the wild storms are born that wreck and rend. Neither
-do we know in what strange realm the mists and clouds are
formed that darken all the heaven of the mind, nor from
whence comes the tempest of the brain in which the will
to do, sudden as the lightning’s flash, seizes and holds the
man until the dreadful deed is done that leaves a curse
upon the soul.

We do not know. Our ignorance should make us hesi-
tate. Our weakness should make us merciful.

I cannot more fittingly close this address than by quot.
ing the prayer of the Buddhist: “I pray thee to have pity
on the vicious—thou hast already had pity on the virtn
ous by making them so.”
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A WOODEN GOD.*

O tHE EDITOR: To-day Messrs. Wright, Dickey,
O’Connor, and Murch, of the select committee on the .
causes of the present depression of labor, presented the
majority special report upon Chinese immigration.

These gentlemen are in great fear for the future of our
most holy and perfectly authenticated religion, and have,
like faithful watchmen, from the walls and towers of Zian,
hastened to give the alarm, They have informed Congress
that “Joss has his temple of worship in the Chinese quar-
ters, in San Francisco. Within the walls of a dilapidated
structure is exposed to the view of the faithful the god of
the Chinaman, and here are his altars of worship. Here
he tears up his pieces of paper; here he offers up his
prayers; here he receives his religious conmsolations, and
here is his road to the celestial land;” that “ Joss is lo-
cated in a long, narrow room in a building in a back alley,
upon a kind of altar;” that “heis a wooden image, looking
as much like an alligator as like a human being;”’ that the
Chinese “think there is such a place as heaven;” that
“all classes of Chinamen worship idols;” that thetemple
is open every day at all hours;” that “the Chinese have
no Sunday ;” that this heathen god has “huge jaws, a big
red tongue, large white teeth, a half-dozen arms, and big,
fiery eyeballs. About him are placed offerings of meat and
other eatables—a sacrificial offering.”

*A letter to the Chicago Times, written at Washington, D. C., March 27, 1880.
(168)
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No wonder that these members of the committee were
shocked at such an image of God, knowing as they did that
the only true God was correctly described by the inspired
lunatic of Patmos in the following words :

‘‘And there sat in the midst of the seven golden candlesticks one like
unto the Son of man, clothed with a garment down to the foot, and
girt about the paps with a golden girdle. His head and 45 hairs
were white like wool, as white as snow ; and his eyes were as a flame
of fire; and his feet like unto fine brass, as if they burned in afurnace;
and his voice as the sound of many waters. And he had in his right
hand seven stars : and out of his mouth went a sharp, two-edged
sword: and his countenance was as the sun shineth in his strength.”

Certainly a large mouth filled with white teeth is pref-
erable to one used as the scabbard of a sharp, two-edged
sword. Why should these gentlemen object to a god with
big, fiery eyeballs, when their own Deity has eyes like a
flame of fire?

Is it not a little late in the day to object to people because
they sacrifice meat and other eatables to their god? We
all know that for thousands of years the “real” God was
exceedingly fond of roasted meat; that he loved the savor
of burning flesh, and delighted in the perfume of fresh,
warm blood.

The following account of the manner in which the
“living God ” desired that his chosen people should sacri-
fice, tends to show the degradation and religious blindness
of the Chinese:

“Aaron therefore went unto the altar, and slew the calf of the sin
offering, which was for himself. And the sons of Aaron brought the
blood unto him: and he dipped his finger in the blood, and put 4#
upon the horns of the altar, and poured out the blood at the bottom
of the altar : But the fat, and the kidneys, and the caul above the liver
of the sin offering, he burnt upon the altar ; as the Lord commanded
Moses. And the flesh and the hide he burnt with fire without the camp.
And he slew the burnt offering ; and Aaron’s sons presented unto
him the blood, which he sprinkled round about upon the altar, * * *
And he brought the meat offering, and took a handful thereof, and
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purnt 7/ upon the altar. * * * He slew also the bullock and the
ram for a sacrifice of peace offering, which was for the people : and
Aaron’s sons presented unto him the blood, which he sprinkled upon
the altar round about, and the fat of the bullock and of the ram, the
rump, and that which covereth the inwards and the kidneys, and the
caul above the liver, and they put the fat upon the breasts, and he
burnt the fat upon the altar. And the breast and the right shoulder
Aaron waved for a wave offering before the Lord, as Moses com-
manded.” '

If the Chinese only did something like this, we would
know that they worshiped the “living” God. The idea
that the supreme head of the “ American system of relig-
ion” can be placated with a little meat and ‘ ordinary
eatables” is simply preposterous. He has always asked
for blood, and has always asserted that without the shed-
ding of blood there is no remission of sin.

The world is also informed by these gentlemen that ‘“the
idolatry of the Chinese produces a demoralizing effect upon
our American youth by bringing sacred things into dis-
respect, and making religion a theme of disgust and con-
tempt.” '

In.San Francisco there are some three hundred thousand
people. Is it possible that a few Chinese can bring our
“holy religion ” into disgust and contempt? In that city
there are fifty times as many churches as joss- houses.
Scores of sermons are uttered every week; religious books
and papers are plentiful as leaves in autumn, and some-
what dryer; thousands of Bibles are within the reach of
all, And there, too, is the example of a Christian city.

Why should we send missionaries to China if we can not
convert the heathen when they come here? When mis-
sionaries go to a foreign land, the poor, benighted people
have to take their word for the blessings showered upon
a Christian people; but when the heathen come here they
can see for themselves. What was simply a story becomes
a demonstrated fact. They come in contact with people
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who love their enemies., They see that ina Christian land
men tell the truth; that they will not take advantage of
strangers; that they are just and patient, kind and tender;
that they never resort to force; that they have no prejudice
on account of color, race, or religion; that they look upon
mankind as brethren; that they speak of God as a uni-
versal Father, and are willing to work, and even to suffer,
for the good not only of their own countrymen, but of the
heathen as well. All this the Chinese see and know, and
why they still cling to the religion of their country is to
me a matter of amazement.

We all know that the disciples of Jesus do unto others
as they would that others should do unto them, and that
those of Confucius do not unto others anything that they
would not that others should do unto them. Surely, such
peoples ought to live together in perfect peace..

Rising with the subject, growing heated with a kind of
holy indignation, these Christian representatives of a
Christian people most solemnly declare that:

““‘Anyone who is really endowed with a correct knowledge of our re-
ligious system, which acknowledges the existence of a living God
and an accountability to him, and a future state of reward and punish-
ment, who feels that he has an apology for this abominable pagan
worship is not a fit person to be ranked as a good citizen of the
American Union. It is absurd to make any apology for its toleration.
It must be abolished, and the sooner the decree goes forth by the
power of this Government the better it will be for the interests of
this land.”

I take this, the earliest opportunity, to inform these
gentlemen composing a majority of the committee, that we
have in the United States no “religious system”; that this
is a secular Government. That it has no religious crced ;
that it does not believe or disbelieve in a future state of
reward and punishment; that it’'neither affirms nor denies
the existence of a “living God”; and that the only god, sc
far as this Government is concerned, is the legally expressed
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will of a majority of the people. Under our flag the Chinese
have the same right to worship a wooden god that you
have to worship any other. The Constitution protects
equally the church of Jehovah and the house of Joss, What-
ever their relative positions may be in heaven, they stand
uypon a perfect equality in the United States. :

This Government is an Infidel Government. We have a
Constitution with man put in and God left out; and it is
the glory of this country that we have such a Constitution.

It may be surprising to you that I have an apology for
pagan worship, yet I have. And it is the same one that I
have for the writers of this report. T account for both by
the word superstition. Why should we object to their wor-
shiping God as they please? If the worship is improper,
the protestation should come not from a committee of Con-
gress, but from God himself. If he is satisfied that is
sufficient.

Our religion can only be brought into contempt by the
actions of those who profess to be governed by its teachings.
This report will do more in that direction than millions of
Chinese could do by burning pieces of paper before a wooden
image. If you wish to impress the Chinese with the value
of your religion, of what you are pleased to call “ The
American system,” show them that Christians are better
than heathens. Prove to them that what you are pleased to
call the “living God” teaches higher and holier things, a
grander and purer code of morals than can be found upon
pagan pages. Excel these wretches in industry, in hon-
esty, in reverence for parents, in cleanliness, in frugality ;
and above all by advocating the absolute liberty of human
thought.

Do not trample upon these people because they have a
different conception of things about which even this com-
mittee knows mnothing.

Give them the same privilege you enjoy of making a God
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after their own fashion. And let them describe him as
they will. Would you be willing to have them remain, if
one of their race, thousands of years ago, had pretended to
have seen God, and had written of him as follows:

“There went up a smoke out of his nostrils, and fire out of his
mouth devoured : coals were kindled by it, * * * and he rode
upon a cherub and did fly.” ’

Why should you object to these people on account of
their religion? Your objection has in it the spirit of hate
and intolerance, Of that spirit the Inquisition was born.
That spirit lighted the fagot, made the thumbscrew, put
chains upon the limbs, and lashes upon the backs of men.
The same spirit bought and sold, captured and kidnapped
human beings ; sold babes, and justified all the horrors of
slavery.

Congress has nothing to do with the religion of the peo-
ple. Its members are not responsibleto God for the opinions
of their constituents, and it may tend to the happiness of the
constitutents for me to state that they are in no way re-
sponsible for the religion of the members. Religion is an
individual, not a national, matter. And where the nation
interferes with the right of conscience, the liberties of the
people are devoured by the monster superstition,

If you wish to drive out the Chinese, do not make a pre-
text of religion. Do not pretend that you are trying to do
God a favor. Injustice in his name is doubly detestable.
The assassin can not sanctify his dagger by falling on his
knees, and it does not help a falsehood if it be uttered as a
prayer. Religion, used to intensify the hatred of men to-
ward men under the pretence of pleasing God, has cursed
this world. '

A portion of this most remarkable report is intensely
religious. There is in it almost the odor of sanctity ; and
when reading it, one is impressed with the living piety ot
its authors. But on the twenty-fifth page there are a few
passages that must pain the hearts of true believers
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Leaving their religious views, the members immediately
betake themselves to philosophy and prediction. Listen:

‘ The Chinese race and the American citizen, whether native-born or
one who s eligible to our naturalization laws and becomes a citizen, are
in a state of antagonism. They cannot, or will not, ever meet upon
common ground, and occupy together the same social level. This
is impossible. The pagan and the Christian travel different paths.
This one believes in a living God ; and that one in a type of mon-
sters and the worship of wood and stone. Thus in the religion of the
two races of men they are as wide apart as the poles of the
two hemispheres. They cannot now and never will approach the
same religious altar. The Christian will not recede to barbarism,
nor will the Chinese advance to the enlightened belt (whatever it is)
of civilization, * * * He cannot be converted to those modern
ideas of religious worship which have been accepted by Europe and
which crown the American system.”

Christians used to believe that through their religion all
the nations of the earth were finally to be blest. In ac-
cordance with that belief missionaries have been sent to
every land, and untold wealth has been expended for what
has been called the spread of the gospel.

I am almost sure that I have read somewhere that
“ Christ died for ¢/ men,” and that “ God is no respecter
of persons.” It was once taught that it was the duty of
Christians to tell all people the “ tidings of great joy.” I
have never believed these things myself, but have always
contended that an honest merchant was the best mission-
ary. Commerce makes friends, religion makes enemies;
the one enriches and the other impoverishes; the one
thrives best where the truth is told, the other where false-
hoods are believed. For myself, I have but little confi-
dence in any business or enterprise or investment that
promises dividends only after the death of the stockholders.

But I am astonished that four Christian statesmen, four
members of Congress, in the last quarter of the nineteenth
century, who seriously object to people on account of their
religious convictions, should still assert that the very relig-
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ionin which ;‘ﬁc:y' believe—and the oy reiigion €s

by the “living God,” head of the American system—is
not adapted to the spiritual needs of one-third of the human
race. It is amazing that these four gentlemen have, in the
defence of the Christian religion, announced the discovery
that it is wholly inadequate for the civilization of mankind ;
that the light of the cross can never penetrate the darkness
of China; ““that all the labors of the missionary, the
example of the good, the exalted character of our civiliza-
tion, make no impression upon the pagan life of the
Chinese;” and that even the report of this committee will
not tend to elevate, refine, and Christianize the yellow
heathen of the Pacific coast. In the name of religion these
gentlemen have denied its power, and mocked at the enthu-
siasm of its founder. Worse than this, they have predicted
for the Chinese a future of ignorance and idolatry in this
world, and, if the “ American system” of religion is' true,
hell-fire in the next.

For the benefit of these four philosophers and prophets I
will givea few extracts from the writings of Confucius, that
will, in my judgment, compare favorably with the best
passages of their report:

“My doctrine is that man must be true to the principles of his
nature, and the benevolent exercise of them toward others.

With coarse rice to eat, with water to drink, and with my bended
arm for a pillow, I still have joy.

Riches and honor acquired by injustice are to me but floating
clouds.

The man who, in view of gain, thinks of righteousness ; who, in
view of danger, forgets life, and who remembers an old agreement,
however far back it extends, such a man may be reckoned a complete
man.

Recompense injury with justice, and kindness with kindness.

There is one word which may serve as a rule of practice for all one’s
life: Reciprocity is that word.”

When the ancestors of the four Christian Congressmen
were barbarians, when they lived in caves, gnawed bones,
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and worshiped dried snakes, the infamous Chinese were
reading these sublime sentences of Confucius. When the
forefathers of these Christian statesmen were hunting toads
to get the jewels out of their heads, to be used as charms,
the wretched Chinese were calculating eclipses, and measur-
ing the circumference of the earth. When the progenitors
of these representatives of the * American system of relig-
ion” were burning women charged with nursing devils,
the people ¢ incapable of being influenced by the exalted
character of our civilization,” were building asylums for the
insane.

Neither should it be forgotten that, for thousands of
years, the Chinese have honestly practiced the great prin-
ciple known as Civil Service Reform—a something that
even the administration of Mr. Hayes has reached only
through the proxy of promise.

If we wish to prevent the immigration of the Chinese, let
us reform our treaties with the vast empire from whence
they came. For thousands of years the Chinese secluded
themselves from the rest of the world. They did not deem
the Christian nations fit to associate with. We forced our-
selves upon them. We called, not with cards, but with
cannon. The English battered down the door in the names
of opium and Christ. This infamy was regarded as another
triumph for the gospel. At last, in self-defence, the Chinese
allowed Christians to touch their shores. Their wise men,
their philosophers, protested, and prophesied that time
would show that Christians could not be trusted. This re-
port proves that the wise men were not only philosophers,
but prophets.

Treat China as you would England. Keep a treaty while
it is in force. Change it if you will, according to the laws
of nations, but on no account excuse a breach of national
faith by pretending that we are dishonest for God’s sake.
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NEW party is struggling for recognition—a party with
leaders who are not politicians, with followers who are
not seekersafter place. Some of those who suffer and some of
those who sympathize, have combined. Those who feel
that they are oppressed are organized for the purpose of
redressing their wrongs., The workers for wages and the
seekers for work have uttered a protest. This party is an
instrumentality for the accomplishment or certain th;ngs
that are very mnear and very dear to the hearts of many
millicas.

The object to be attained is a fairer division of profits
between employers and employed. Therz is a feeling that
in some way the workers should not want—that the indus-
trious should not be the indigent. There is a hope that
men and women and children are not foreve- to be the
victims of ignorance and want—that the tenement house is
not always to be the home of the poor, or the gutter the
nursery of their babes.

As yet, the methods for the accomplishment of these aims
have not been agreed upon. Many theories have been
advanced and none has been adopted. The question is so
vast, so complex, touching human interests in so many
ways, that no one has yet been great enough to furnish a
solution, or, if any one has furnished a solution, no one
else has been wise enough to understand it.

" The hope of the future is that this question will finally be

understood. It must not be discussed in anger. If a broad
s
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and comprehensive view is to be taken, there is no place for
hatred or for prejudice. Capital is not to blame. Labor is
not to blame., Both have been caught in the net of circum-
stances. The rich are as generous as the poor would be if
they should change places. Men acquire through the
noblest and the tenderest instincts. They work and save
not only for themselves, but for their wives and for their
children. There is but little confidence in the charity of
the world. The prudent man in his youth makes prepara-
tion for his age. The loving father, having struggled him-
self, hopes to save his children from drudgery and toil,

In every country there are classes—that is to say, the
spirit of caste, and this spirit will exist until the world is
truly civilized. Persons in most communities are judged
not as individuals, but as members of a class. N othing is
more natural, and nothing more heartless, These lines
that divide hearts on account of clothes or titles, are grow-
ing more and more indistinct, and the philanthropists, the
lovers of the human race, believe that the time is coming
when they will be obliterated. We may do away with
kings and peasants, and yet there may still be the rich and
poor, the intelligent and foolish, the beautiful and deformed,
the industrious and idle, and it may be, the honest and
vicious. These classifications are in the nature of things.
They are produced for the most part by forces that are now
beyond the control of man—but the old rule, that men are
disreputable in the proportion that they are useful, will
certainly be reversed. The idle lord was always held to
be the superior of the industrious ‘peasant, the devourer
better than the producer, and the waster superior to the
worker.

‘While in this country we have no titles of nobility, we
have the rich and the poor-—no princes, no peasants, but
millionaires and mendicants, The individuals composing -
these classes are continually changing. The rich of to-day
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may be the poor of to-morrow, and the children of the poor
may take their places. In this country, the children of the
poor are educated substantially in the same schools with
those of the rich. All read the same papers, many of the
same books, and all for many years hear the same questions
discussed. They are continually being educated, not only
at schools, but by the press, by political campaigns, by
perpetual discussions on public questions, and the result is
that those who are rich in gold are often poor in thought,
and many who have not whereon to lay their heads have
within those heads a part of the intellectual wealth of the
world,

Years ago the men of wealth were forced to contribute
toward the education of the children of the poor. The
support of schools by general taxation was defended on
the ground that it was a means of providing for the public
welfare, of perpetuating the institutions of a free country
by making better men and women. This policy has been
pursued until at last the schoolhouse is larger than the
church, and the common people through education have
become uncommon. They now know how little is really
known by what are called the upper classes—how little
after all is understood by kings, presidents, legislators,
and men of culture. They are capable not only of under-
standing a few questions, but they have acquired the art
of discussing those that no one understands. With the
facility of politicians they can hide behind phrases, make
barricades of statistics, and ckeveux-de-frise of inferences
and assertions. They understand the sophistries of those
who have governed,

In some respects these common people are the superiors
of the so-called aristocracy. While the educated have
been turning their attention to the classics, to the dead
languages, and the dead ideas and mistakes that they con-
tain~—while they have been giving their attention to
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ceramics, artistic decorations, and compulsory prayers,
the common people have been compelled to learn the prac-
tical things—to become acquainted with facts—by doing
the work of the world. The professor of a college is no
longer a match for a master mechanic. The master
mechanic not only understands principles, but their appli-
cation. He knows things as they are. He has come in
contact with the actual, with realities. He knows some-
thing of the adaptation of means to ends, and this is the
highest and most valuable form of education. The men
who make locomotives, who construct the vast engines
that propel ships, necessarily know more than those who
have spent their lives in conjugating Greek verbs, looking
for Hebrew roots, and discussing the origin and destiny of
the universe,

Intelligence increases wants. By education the neces-
sities of the people become increased. The old wages will
not supply the new wants. Man longs for a harmony be-
tween the thought within and the things without. When
the soul lives in a palace the body is not satisfied with rags
and patches. The glaring inequalities among men, the
differences in condition, the suffering and the poverty,
have appealed to the good and great of every age, and
there has been in the brain of the philanthropist a dream—
a hope, a prophecy, of a better day.

It was believed that tyranny was the foundation and
cause of the differences between men—that the rich were
all robbers and the poor all victims, and that if a society or
government could be founded on equal rights and privi-
leges, the inequalities would disappear, that all would have
food and clothes and reasonable work and reasonable
leisure, and that content would be found by every hearth.

There was a reliance on nature—an idea that men had
interfered with the harmonious action of great principles
which if left to themselves would work out universal well-
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being for the human race. Others imagined that the
inequalities between men were necessary—that they were
part of a divine plan, and that all would be adjusted in
some other world—that the poor here would be the rich
there, and the rich here might be in torture there,
Heaven became the reward of the poor, of the slave, and
hell their revenge.

When our Government was established it was declared
that all men are endowed by their Creator with certain
inalienable rights, among which were life, liberty, and the
pursuit of happiness. It was then believed that if all men
had an equal opportunity, if they were allowed to make
and execute their own laws, to levy their own taxes, the
frightful inequalities seen in the despotisms and mon-
archies of the old world would entirely disappear. This
was the dream of 1776. The founders of the Government
knew how kings and princes and dukes and lords and
barons had lived upon the labor of the peasants. They
knew the history of those ages of want and crime, of
luxury and suffering. But in spite of our Declaration, in
spite of our Counstitution, in spite of universal suffrage, the
inequalities still exist. We have the kings and princes,
the lords and peasants, in fact, if not in name. Monopo-
. lists, corporations, capitalists, workers for wages, have
taken their places, and we are forced to admit that even
universal suffrage cannot clothe and feed the world.

For thousands of years men have been talking and wri-
ting about the great law of supply and demand-—and insist-
ing that in some way this mysterious law has governed
and will continue to govern the activities of the human
race, It is admitted that this law is merciless—that when
the demand fails, the producer, the laborer, must suffer,
must perish—that the law feels neither pity nor malice—
it simply acts, regardless of consequences. Under this law,
capital will employ the cheapest. The single man can work
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for less than the married. Wife and children are luxuries
not to be enjoyed under this law. The ignorant have
fewer wants than the educated, and for this reason can
afford to work for less. The great®law will give employ-
ment to the single and to the ignorant in preference to the
married and intelligent., 'The great law has nothing to do
with food or clothes, with filth or crime. It cares nothing
for homes, for penitentiaries, or asylums. It simply acts—
and some men triumph, some succeed, some fail, and some
perish.

Others insist that the curse of the world is monopoly.
And yet, as long as some men are stronger than others, as
long as some are more intelligent than others, they must
be, to the extent of such advantage, monopolists. Every
man of genius is a monopolist.

We are told that the great remedy against monopoly—
that is to say, against extortion, is free and unrestricted
competition, But after all, the history of this world shows
that the brutalities of competition are equaled only by
those of monopoly. The successful competitor becomes a
monopolist, and if competitors fail to destroy each other,
the instinct of self-preservation suggests a combination.
In other words, competition is a struggle between two or -
more persons or corporations for the purpose of determin-
ing which shall have the uninterrupted privilege of ex-
tortion.

In this country the people have had the greatest reliance
on competition. If a railway company charged too much a
rival road was built. As a matter of fact, we are indebted
for half the railroads of the United States to the extortion
of the other half, and the same may truthfully be said of
telegraph lines. As a rule, while the exactions of mo-
nopoly constructed new roads and new lines, competition
has either destroyed the weaker, or produced the pool which
is a means of keeping both monopolies alive, or of produc-
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ing a new monopoly with greater needs, supplied by methods
more heartless than the old. When a rival road is built the
people support the rival because the fares and freights are
somewhat less. Then the old and richer monopoly inaug-
urates war, and the people, glorying in the benefits of com-
petition, are absurd enough to support the old. In a little
while the new company, unable to maintain the contest, left
by the people at the mercy of the stronger, goes to the wall,
and the triumphant monopoly proceeds to make the intelli-
gent people pay not only the old price, but enough in
addition to make up for the expenses of the contest.

Is there any remedy for this? None, except with the
people themselves. When the people become intelligent
enough to support the rival at a reasonable price; when
they know enough to allow both roads to live; when they
are intelligent enough to recognize a friend and to stand by
that friend as against a known enemy, this question will be
at least on the edge of a solution.

So far as I know, this course has never been pursued except
in one instance, and that is the present war between the Gould
and Mackay cables. The Gould system had been charging
from sixty to eighty cents a word, and the Mackay system
charged forty. Then the old monopoly tried to induce the
rival to put the prices back to sixty. The rival refused,
and thereupon the Gould combination dropped to twelve
and a half, for the purpose of destroying the rival. The
Mackay cable fixed the tariff at twenty-five cents, saying to
its customers, “ You are intelligent enough to understand
what this war means. If our cables are defeated, the Gould
system will go back not only to the old price, but will add
enough to reimburse itself for the cost of destroying us. If
you really wish for competition, if you desire a reasonable
service at a reasonable rate, you will support us.”” Fortu.
nately an exceedingly intelligent class of people does business
by the cables. They are merchants, bankers, and brokers,
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dealing with large amounts, with intricate, complicated, and
international questions. Of necessity, they are used to
thinking for themselves. They are not dazzled into blind-
ness by the glare of the present. They sece the future.
They are not duped by the sunshine of a moment or the
promise of an hour. They see beyond the horizon of a
penny saved. These people had intelligence enough to say,
“The rival who stands between us and extortion is our
friend, and our friend shall not be allowed to die.”

Does not this tend to show that people must depend upon
themselves, and that some questions can be settled by the
intelligence of those who buy, of those who use, and that
customers are not entirely helpless ?

Another thing should not be forgotten, and that is this;
there is the same war between monopolies that there is be-
tween individuals, and the monopolies for many years have
been trying to destroy each other. They have unconsciously
been working for the extinction of monopolies. These
monopolies differ as individuals do. You find among them
the rich and the poor, the lucky and the unfortunate, mill-
ionaires and tramps. The great monopolies have been de-
vouring the little ones. .

Only a few years ago, the railways in this country were
controlled by local directors and local managers. The
people along the lines were interested in the stock. As a
consequence, whenever any legislation was threatened hos-
tile to the interests of these railways, they had local friends
who used their influence with legislators, governors and
juries. During this time they were protected, but when the
hard times came many of these companies were unable to
pay their interest. They suddenly became Socialists. They
cried out against their prosperous rivals. They felt like
joining the Knights of Labor. They began to talk about
rights and wrongs. But in spite of their cries, they have
passed into the hands of the richer roads—they were seized
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by the great monopolies. Now the important railways are
owned by persons living in large cities or in foreign coun-
tries. They have no local friends, and when the time comes,
and it may come, for the General Government to say how
much these companies shall charge for passengers and
freight, they will have no local friends. It may be that the
great mass of the people will then be on the other side. So
that after all, the great corporations have been busy settling
the question against themselves.

Possibly a majority of the American people believe to-day
that in some way all these questions between capital and
labor can be settled by constitutions, laws, and judicial de-
cisions. Most people imagine that a stgtute is a sovereign
specific for any evil. But while the theory has all been one
way, the actual experience has been the other—just as the
free traders have all the arguments and the protectionists
most of the facts.

The truth is, as Mr. Buckle says, that for five hundred
years all real advance in legislation has been made by re-
pealing laws. Of one thing we must be satisfied, and
that is that real monopolies have never been controlled by
law, but the fact that such monopolies exist, is a demon-
stration that the law has been controlled. In our country,
legislators are for the most part controlled by those who,
by their wealth and influence, elect them. The few, in
reality, cast the votes of the many, and the few influence
the ones voted for by the many. Special interests, being
active, secure special legislation, and the object of special
legislation is to create a kind of monopoly—that is to say,
to get some advantage. Chiefs, barons, priests, and kings
ruled, robbed, destroyed, and duped, and their places have
been taken by corporations, monopolists, and politicians.
The large fish still live on the little ones, and the fine
theories have as yet failed to change the condition of man.
kind.
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Law in this country is effective only when it is the re-
corded will of a majority. When the zealous few get con-
trol of the Legislature, and laws are passed to prevent
Sabbath-breaking, or wine-drinking, they succeed only in
putting their opinions and provincial prejudices in legal
phrase. There was a time when men worked from four-
teen to sixteen hours a day. These hours have not been
lessened, they have not been shortened by law. The
law has followed and recorded, but the law is not a
leader and not a prophet. It appears to be impossible to
fix wages—just as impossible as to fix the values of all
manufactured things,.including works of art. The field is
too great, the preblem too complicated, for the human
mind to grasp.

To fix the value of labor is to fix .11 values—Ilabor being
the foundation of all values., TL. - alue of labor cannot
be fixed unless we understand the relations that all things
bear to each other and to man. If labor were a legal
tender—if a judgment for sv many dollars could be dis-
charged by so many days of labor,—and the law was that
twelve hours of work should be re_koned as one day, then
the law could change the hours to ten or eight, and the
judgments could be paid in the shortened days. But it is
easy to see that in all contracts made after the passage of
such a law, the difference in hours would be taken into
consideration,

We must remember that law is not a creative force. It
produces nothing. It raises neither corn nor wine. The
legitimate object of law is to protect the weak, to prevent
violence and fraud, and to enforce honest contracts, to the
end that each person may be free to do as he desires, pro-
vided only that he does not interfere with the rights of
nthers, Our fathers tried to make people religious by law.
They failed. Thousands are now trying to make people
temperate in the same manner. Such efforts always have
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been and probably always will be failures. People who
believe that an infinite God gave to the Hebrews a perfect
code of laws, must admit that even this code failed to civil-
ize the inhabitants of Palestine.

It seems impossible to make people just or charitable
or industrious or agreeable or successful, by law, any
more than you can make them physically perfect or
mentally sound. Of course we admit that good people in-
tend to make good laws, and that good laws faithfully and
honestly executed, tend to the preservation of human
rights and to the elevation of the race, but the enactment
of a law not in accordance with a sentiment already exist-
ing in the minds and hearts of the people—the very people
who are depended upon to enforce this law—is not a help,
but a hindrance. A real law is but the expression, in an
authoritative and accurate form, of the judgment and de-
sire of the majority. As we become intelligent and kind,
this intelligence and kindness find expression in law.

But how is it possible to fix the wagesof every man? To
fix wages is to fix prices, and a government to do this intel-
ligently, would necessarily havetohave the wisdom general-
ly attributed to an infinite Being. It would have to supervise
and fix the conditions of every exchange of commodities
and the value of every conceivable thing. Many things
can be accomplished by law. Employers may be held re-
sponsible for injuries to the employed. The mines can be
ventilated. Children can be rescued from the deformities
of toil—burdens taken from the backs of wives and
mothers—houses made wholesome, food - healthful—that
is to say, the weak can be protected from the strong, the
honest from the vicious, honest contracts can be enforced,
and many rights protected.

The men who have simply strength, muscle, endurance,
compete not only with other men of strength, but with the
inventions of genius. What would doctors say if physi-
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cians of iron could be invented with curious cogs and
wheels, so that when a certain button was touched the
proper prescription would be written? How would law-
vers feel if a lawyer could be invented in such a way that
questions of law, being put in a kind of hopper and a crank
being turned, decisions of the highest court could be
prophesied without failure? And how would the minis-
ters feel if somebody should invent a clergyman of wood
that would to all intents and purposes answer the purpose ?

Invention has filled the world with the competitors not
only of laborers, but of mechanics—mechanics of the
highest skill. To-day the ordinary laborer is for the most
part a cog in a wheel. He works with the tireless—he
feeds the insatiable. When the monster stops,the man is
out of employment, out of bread. He has not saved any-
thing. The machine that he fed was not feeding him, was
not working for him—the invention was not for his bene-
fit. The other day I heard a man say that it was almost
impossible for thousands of good mechanics to get em-
ployment, and that, in his judgment, the Government ought
to furnish work for the people. A few minutes after, I
heard another say that he was selling a patent for cutting
out clothes, that one of his machines could do the work
of twenty tailors, and that only the week before he had
sold two to a great house in New York, and that over
forty cutters had been discharged.

On every side men are being discharged and machines
are being invented to take their places. When the great
factory shuts down, the workers who inhabited it and
gave it life, as thoughts do the brain, go away and it stands
there like an empty skull. A few workmen, by the force
of habit, gather about the closed doors and broken windows
and talk about distress, the price of food and the coming
winter. They are convinced that they have not had their
share of what their labor created. They feel certain that

[3
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the machines inside were not their friends. They look at
the mansion of the employer and think of the places where
they live. They have saved nothing—nothing but them-
selves, The employer seems to have enough. Even when
employers fail, when they become bankrupt, they are far
better off than the laborers ever were. Their worst is bet-
ter than the toilers’ best.

The capitalist comes forward with his specific. He tells
the workingman that he must be economical—and yet,
under the present system, ecomomy would only lessen
wages. Under the great law of supply and demand every
saving, frugal, self-denying workingman is unconsciously
doing what little he can to reduce the compensation of
himself and his fellows. The slaves who did not wish to
run away helped fasten chains on those who did. So the
saving mechanic is a certificate that wages are high enough.
Does the great law demand that every worker live on the
least possible amount of bread? Is it his fate to work one
day, that he may get enough food to be able to work an-
other? Is that to be his only hope—that and death ?

Capital has always claimed and still claims the right to
combine. Manufacturers meet and determine upon prices,
even in spite of the great law of supply and demand.
Have the laborers the same right to consult and combine ?
The rich meet in the bank, the clubhouse, or parlor.
Workingmen, when they combine, gather in the street.
All the organized forces of society are against them.
Capital has the army and the navy, the legislative, the
judicial and the executive departments. When the rich
combine, it is for the purpose of “ exchanging ideas.”
‘When the poor combine, it is a “ conspiracy.” If they act
in concert, if they really do something, it is a “mob.” If
they defend themselves, it is ‘“ treason.” How is it that
the rich control the departments of government? In this
country the political power is equally divided among the
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men. There are certainly more poor than there are rich.
Why should the rich control? Why should not the
laborers combine for the purpose of controlling the exect-
tive, legislative, and judicial departments? Will they ever
find how powerful they are?

In every country there is a satisfied class—too satisfied
to care. They are like the angels in heaven, who are never
disturbed by the miseries of earth. They are too happy to
be generous. This satisfied class asks no questions and
answers none. They believe the world is as it should be,
All reformers are simply disturbers of the peace. When
they talk low, they should not be listened to; when they
talk loud, they should be suppressed.

The truth is to-day what it always has been—what it
always will be—those who feel are the only ones who
think. A cry comes from the oppressed, from the hungry,
from the down-trodden, from the unfortunate, from men
who despair and from women who weep. There are times
when mendicants become revolutionists—when a rag
becomes a banner, under which the noblest and bravest
battle for the right.

How are we to settle the unequal contest between men
and machines? Will the machine finally go into partner-
ship with the laborer ? Can these forces of nature be con-
trolled for the benefit of her suffering children? Will
extravagance keep pace with ingenuity ? Will the workers
become intelligent enough and strong enough to be the
owners of the machines? Will these giants, these Titans,
shorten or lengthen the hours of labor ? Will they give
leisure to the industrious, or will they make the rich richer,
and the poor poorer ?

Is man involved in the ““general scheme of things”? Is
there no pity, no mercy? Can man become intelligent
enough to be generous, to be just; or does the same law or
fact control him that controls the animal and vegetable
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world? ‘The great oak steals the sunlight from the smaller
trees. The strong animals devour the weak—everything
eating something else—everything at the mercy of beak
and claw and hoof and tooth-—of hand and club, of brain
and greed—inequality, injustice, everywhere.

The poor horse standing in the street with his dray, over-
worked, over-whipped, and under-fed, when he sees other
horses groomed to mirrors, glittering with gold and silver,
scorning with proud feet the very earth, probably indulges
in the usual socialistic reflections, and this same horse,
worn out and old, deserted by his master, turned into the
dusty road, leans his head on the topmost rail, looks at
donkeys in a field of clover, and feels like a Nihilist.

In the days of savagery the strong devoured the weak—
actually ate their flesh. In spite of all the laws that man
has made, in spite of all advance in science, literature and
art, the strong, the cunning, the heartless still live on the
weak, the unfortunate, and foolish. True, they do not
eat their flesh, they do not drink their blood, but they live
on their labor, on their self-denial, their weariness and
want. The poor man who deforms himself by toil, who
labors for wife and child through all his anxious, barren,
wasted life—who goes to the grave without even having
had one luxury—has been the food of others. He has
been devoured by his fellow-men. The poor woman living
in the bare and lonely room, cheerless and fireless, sewing
night and day to keep starvation from a child, is slowly
being eaten by her fellow-men. When I take into con-
sideration the agony of civilized life—the number of fail-
ures, the poverty, the anxiety, the tears, the withered
hopes, the bitter realities, the hunger, the crime, the hu-
miliation, the shame—I am almost forced to say that canni-
balism, after all, is the most merciful form in which man
has ever lived upon his fellow-man.

Some of the best and purest of our race have advocated
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what is known as Socialism. They have not only taught,
but, what is much more to the purpose, have believed that
a nation should be a family; that the government should
take care of all its children ; that it should provide work
and food and clothes and education for all, and that it
should divide the results of all labor equitably with all.

Seeing the inequalities among men, knowing of the desti-
tution and crime, these men were willing to sacrifice, not
only their own liberties, but the liberties of all.

Socialism seems to be one of the worst possible forms of
slavery. Nothing, in my judgment, would so utterly
paralyze all the forces, all the splendid ambitions and aspi-
rations that now tend to the civilization of man. In or-
dinary systems of slavery there are some masters, a few
are supposed to be free; but in a socialistic state all would
be slaves.

If the government is to provide work it must decide for
the worker what he must do. It must say who shall chisel
statues, who shall paint pictures, who shall compose musie,
and who shall practice the professions. Isany government,
or can any government, be capable of intelligently perform-
ing these countless duties? It must not only control
work, it must not only decide what each shall do, but it
must control expenses, because expenses bear a direct rela-
tion to products. Therefore the government must decide
what the worker shall eat and wherewithal he shall be
clothed ; the kind of house in which he shall live; the
manner in which it shall be furnished, and, if this gov-
ernment furnishes the work, it must decide on the days or
the hours of leisure, More thau this, it must fix values;
it must decide not only who shall sell, but who shall buy,
and the price that must be paid—and it must fix this value
not simply upon the labor, but on everything that can be
produced, that can be exchanged or sold.

Is it possible to conceive of a despotism beyond this?
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The present condition of the world is bad enough, with its
poverty and ignorance, but it is far better than it could by any
possibility be under any government like the one described.
There would be less hunger of the body, but not of the
mind. Each man would simply be a citizen of a large
penitentiary, and, as in every well regulated prison, some-
body would decide what each should do. The inmates of
a prison retire early; they rise with the sun; they have
something to eat; they are not dissipated; they have
clothes ; they attend divine service ; they have but little to
say about their neighbors; they do not suffer from cold;
their habits are excellent, and yet, no one envies their
condition. Socialism destroys the family. The children
belong to the state. Certain officers take the places of
parents. Individuality is lost.

The human race cannot afford to exchange its liberty for
any possible comfort. You remember the old fable of the
fat dog that met the lean wolf in the forest. The wolf,
astonished to see so prosperous an animal, inquired of the
dog where he got his food, and the dog told him that there
was a man who took care of him, gave him his breakfast,
his dinner, and his supper with the utmost regularity, and
that he had all that hecould eat and very little to do. The
wolf said, “Do you think this man would treat me as he
does you?” The dog replied, “Yes, come along with me.”
So they jogged on together toward the dog’s home. On
the way the wolf happened to notice that some hair was
worn off the dog’s neck, and he said, “How did the hair
become worn?” “That is,” said the dog, “the mark of
the collar—my master ties me at night.” “Oh,” said the
wolf, “ Are you chained? Are you deprived of your lib-
erty? I believe I will go back. I prefer hunger.”

It is impossible for any man with a good heart to be
satisfied with this world as it now is. No one can truly
enjoy even what he earns—what he knows to be his own—
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knowing that millions of his fellow-men are in misery ame
want. When we think of the famished we feel that it is
almost heartless to eat. To meet the ragged and shivering
makes one almost ashamed to be well dressed and warm—
one feels as though his heart was as cold as their bodies.

In a world filled with millions and millions of acres of
land waiting to be tilled, where one man can raise the food
for hundreds, millions are on the edge of famine. Who
can comprehend the stupidity at the bottom of this truth ?

Is there to be no change? Are “the law of supply and
demand,” invention and science, monopoly and competition,
capital and legislation always to be the enemies of those
who toil ?

Will the workers always be ignorant enough and stupid
enough to give their earnings for the useless? Will they
support millions of soldiers to kill the sons of other work-
ingmen? Will they always build temples for ghosts and
phantoms, and live in huts and dens themselves? Will
they forever allow parasites with crowns, and vampires
with mitres, to live upon their blood? Will they remain
the slaves of the beggars they support? How long will
they be controlled by friends who seek favors, and by re-
formers who want office? Will they always prefer famine
in the city to a feast in the fields? Will they ever feel
and know that they have no right to bring children into
this world that they cannot support? Will they use their
intelligence for themselves, or for others? Will they be-
come wise enough to know that they cannot obtain their
own liberty by destroying that of others? Will they finally
see that every man has a right to choose his trade, his pro-
fession, his employment, and has the right to work when,
and for whom, and for what he will? Will they finally say
that the man who has had equal privileges with all others
has no right to complain, or will they follow the example
that has been set by their oppressors? Will they learn
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that anything done, in order that it may endure, must rest
upon the corner-stone of justice?

Will they, at the command of priests, forever extmgmsh
the spark that sheds a little light in every brain? Will
they ever recognize the fact that labor, above all things, is
honorable—that it is the foundation of virtue? Will they
understand that beggars cannot be generous, and that
every healthy man must earn the right to live? Will
honest men stop taking off their hats to successful fraud?
Will industry, in the presence of crowned idleness, forever
fall upon its knees, and will the lips unstained by lies
forever kiss the robeda impostor's hand t—dnereh american Re-
view, Marcn, 1887,
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ART AND MORALITY.
RT is the highest form of expression, and exists for the
sake of expression, Through art thoughts become visi-
ble. Back of forms are the desire, the longing, the brooding
creative instinct, the maternity of mind and the passion
that give pose and swell, outline and color,

Of course there is no such thing as absolute beauty o1
absolute morality. We now clearly perceive that beauty '
and conduct are relative. We have outgrown the provin-
cialism that thought is back of substance, as well as the
old Platonic absurdity, that ideas existed before the
subjects of thought. So far, at least, as man is concerned,
kis thoughts have been produced by his surroundings, by
the action and interaction of things upon his mind; and so
far as man is concerned, things have preceded thoughts.
The impressions that these things make upon us are what
we know of them. The absolute is beyond the human
mind. Our knowledge is confined to the relations that
exist between the totality of things that we call the uni-
verse, and the effect upon ourselves.

Actions are deemed right or wrong, according to experi-
ence and the conclusions of reason. Things are beautiful
by the relation that certain forms, colors, and modes of
expression bear to us. At the foundation of the beautiful
will be fonnd the fact of happiness, the gratification of the
senses, the delight of intellectual discovery and the sur-
prise and thrill of appreciation. That which we call the
beautiful, wakens into life through the association of ideas;
of memories, of experiences, of suggestions of pleasure past
and the perception that the prophecies of the ideal have
been and will be fulfilled. (208)
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Art cultivates and kindles the imagination, and quickens
the conscience. It is by imagination that we put ourselves
in the place of another. When the wings of that faculty
are folded, the master does not put himself in the place of
the slave ; the tyrant is not locked in the dungeon, ~hained
with his victim. The inquisitor did not feel the flames
that devoured the martyr. The imaginative man, giving to
the beggar, gives to himself. Those who feel indignant at
the perpetration of wrong, feel for the instant that they are
the victims; and when they attack the aggressor they feel
that they are defending themselves. Love and pity are the
~ children of the imagination.

Our fathers read with great approbation the mechanical
sermons in rhyme written by Milton, Young and Pollok.
Those theological poets wrote for the purpose of convincing
their readers that the mind of man is diseased, filled with
infirmities, and that poetic poultices and plasters tend to
purify and strengthen the moral nature of the human race,
Nothing to the true artist, to the real genius, is so contempt-
ible as the “ medicinal view.”

Poems were. written to prove that the practice of virtue
was an investment for another world, and that whoever
followed the advice found in those solemn, insincere and
lugubrious rhymes, although he might be exceedingly
unhappy in this world, would with great certainty be
rewarded in the next. These writers assumed that there
was a kind of relation between rhyme and religion, between
verse and virtue; and that it was their duty to call the
attention of the world to all the snares and pitfalls of
pleasure. They wrote with a purpose. They had a dis-
tinct moral end in view. They had a plan. They were
missionaries, and their object was to show the world how
wicked it was and how good they, the writers, were, They
could not conceive of a man being so happy that everything
in nature partook of his feeling: that all the birds were
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everything sparkled and shone and moved in the glad
rhythm of his heart. They could not appreciate this feel-
ing. They could not think of this joy guiding the artist’s
hand, seeking expression in form and color. They did not
look upon poems, pictures, and statues as results, as children
of the brain fathered by sea and sky, by flower and star, by
love and light. They were not moved by gladness. They
felt the responsibility of perpetual duty. They had a
desire to teach, to sermonize, to point out and exaggerate
the faults of others and to describe the virtues practiced by
themselves. Art became a colporteur, a distributer of
tracts, a mendicant missionary whose highest ambition was
to suppress all heathen joy.

Happy people were supposed to have forgotten, in a
reckless moment, duty and responsibility, True poetry
would call them back to a realization of their meanness
and their misery. It was the skeleton at the feast, the
rattle of whose bones had a rhythmic sound. It was the
forefinger of warning and doom held up in the presence of
a smile. ,

These moral poets taught the “ unwelcome truths,” and
by the paths of life put posts on which they painted hands
pointing at graves. They loved to see the pallor on the
cheek of youth, while they talked, in solemn tones, of age,
decrepitude and lifeless clay.

Before the eyes of love they thrust, with eager hands,
the skull of death. They crushed the flowers beneath their
feet and plaited crowns of thorns for every brow.

According to these poets, happiness was inconsistent
with virtue. The sense of infinite obligation should be per-
petually present. They assumed an attitude of superiority.
They denounced and calumniated the reader. They en-
joyed his confusion when charged with total depravity.
They loved to paint the sufferings of the lost, the worth-
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lessness of human life, the littleness of mankind, and the
beauties of an unknown world. They knew but little of
the heart, They did not know that without passion there
is no virtue, and that the really passionate are the virtuous.

Art has nothing to do directly with morality or immoral-
ity. Itis its own excuse for being; it exists for itself.

The artist who endeavors to enforce a lesson, becomes a
preacher; and the artist who tries by hint and suggestion
to enforce the immoral, becomes a pander.

There is an infinite difference between the nude and the
naked, between the natural and the undressed. In the
presence of the pure, unconscious nude, nothing can be
more contemptible than those forms in which are the hints
and suggestions of drapery, the pretence of exposure, and
the failure to conceal. The undressed is vulgar—the nude
is pure.

The old Greek statues, frankly, proudly nude, whose free
and perfect limbs have never known the sacrilege of clothes,
were and are as free from taint, as pure, as stainless, as the
image of the morning star trembling in a drop of perfumed
dew.

Morality is the harmony between act and circumstance.
It is the melody of conduct. A wonderful statue is the
melody of proportion. A great picture is the melody of
form and color. A great statue does not suggest labor; it
seems to have been created as a joy. A great painting sug-
gests no weariness and no effort; the greater, the easier it
seems. So a great and splendid life seems to have been
without effort. There is in it no idea of obligation, no idea ot
responsibility or of duty. The idea of duty changes to a
kind of drudgery that which should be, in the perfect man,
a perfect pleasure.

The artist, working simply for the sake of enforcing a
woral, becomes a laborer. The freedom of genius is lost,
and the artist is absorbed in the citizen. The soul of the
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real artist shonld be moved by this melody of proportion as
the body is uncomsciously swayed by the rhythm of a
symphony. No one can imagine that the great men who
chiseled the statues of antiquity intended to teach the
youth of Greece fo be obedient to their parents. We can-
not believe that Michael Angelo painted his grotesque and
somewhat vulgar “ Day of Judgment” for the purpose of
reforming Italian thieves. The subject was in all proba-
bility selected by his employer, and the treatment was a
question of art, without the slightest reference to the moral
effect, even upon priests. We are perfectly certain that
Corot painted those infinitely poetic landscapes, those cot-
tages, those sad poplars, those leafless vines on weather-
tinted walls, those quiet pools, those contented cattle, those
fields flecked with light, over which bend the skies, tender
as the breast of a mother, without once thinking of the ten
commandments. There is the same difference between
moral art and the product of true genius, that there is be-
tween prudery and virtue.

The novelists who endeavor to enforce what they are
pleased to call “moral truths,” cease to be artists. They
create two kinds of characters—types and caricatures. The
first never has lived, and the second never will. The real
artist produces mneither. In his pages you will find indi-
viduals, natural people, who have the contradictions and
inconsistencies inseparable from humanity, The great
artists “hold the mirror up to nature,” and this mirror re-
flects with absolute accuracy. The moral and the immoral
writers—that is to say, those who have some object besides
that of art—use convex or concave mirrors, or those with
uneven surfaces, and the result is that the images are
monstrous and deformed. The little novelist and the
little artist deal either in the impossible or the exceptional.
The men of genius touch the universal. Their words and
works throb in unison with the great ebb and flow of
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things. They write and work for all races and for ali
time.
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stroy the passions, to do away with desires; and could this
object be accomplished, life would become a burden, with
but one desire—that is to say, the desire for extinction.
Art in its highest forms increases passion, gives tone and
color and zest to life. But while it increases passion, it
refines, Tt extends the horizon. The bare necessities of
life constitute a prison, a dungeon. Under the influence of
art the walls expand, the roof rises, and it becomes a temple,

Art is not a sermon, and the artist is not a preacher. Art
accomplishes by indirection. The beautiful refines. The
perfect in art suggests the perfect in conduct. Theharmony
in music teaches, without intention, the lesson of proportion
in life. The bird in his song has no moral purpose, and yet
the influence is humanizing. The beautiful in nature acts
through appreciation and sympathy. Itdoes not browbeat,
neither does it humiliate. It is beautiful without regard to
you. Roses would be unbearable if in their red and per-
fumed hearts were mottoes to the effect that bears eat bad
boys and that honesty is the best policy.

Arf creates an atmosphere in which the DroDrxetles the
amenities, and the virtues unconsciously grow. The rain
does not lecture the seed. The light does not make rules
for the vine and flower.

The heart is softened by the pathos of the perfect.

The world is a dictionary of the mind, and in this dic-
tionary of things genius discovers analogies, resemblances,
and parallels amid opposites, likeness in difference, and cor-
roboration in contradiction. Language is but a multitude
of pictures. Nearly every word is a work of art, a picture
represented by a sound, and this sound represented by a
mark, and this mark gives not only the sound, but the pic-
ture of something in the outward world and the picture of
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something within the mind, and with these words which
were once pictures, other pictures are made,

. The greatest pictures and the greatest statues, the most
wonderful and marvelous groups, have been painted and
chiseled with words. They are as fresh to-day as when
they fell from human lips. Penelope still ravels, weaves,
and waits; Ulysses’ bow is bent, and through the level
rings the eager arrow flies. Cordelia’s tears are falling
now. The greatest gallery of the world is found in Shakes-
peare’s book. The pictures and the marbles of the Vatican
and Louvre are faded, crumbling things, compared with his,
in which perfect color gives to perfect form the glow and
movement of passion’s highest life.

Everything except the truth wears, and needs to wear, a
mask. Little souls are ashamed of nature. Prudery pre-
tends to have only those passions that it cannot feel.
Moral poetry is like a respectable canal that never over-
flows its banks, It has weirs through which slowly and
without damage any excess of feeling is allowed to flow.
It makes excuses for nature, and regards love as an inter-
esting convict. Moral art paints or chisels feet, faces, and
rags. It regards the body as obscene. It hides with
drapery that which it has not the genius purely to portray.
Mediocrity becomes moral from a necessity which it has
the impudence to call virtue. It pretends to regard
ignorance as the foundation of purity and insists that
virtue seeks the companionship of the blind.

Art creates, combines, and reveals. It is the highest
manifestation of thought, of passion, of love, of intuition.
It is the highest form of expression, of history and
prophecy. It allows us to look at an unmasked soul, to
fathom the abysses of passion, to understand the heights
and depths of love.

Compared with what is in the mind of man, the outward
world almost ceases to excite our wonder. The impression
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produced by mountains, seas, and stars is not so great, so
thrilling, as the music of Wagner., The constellations
themselves grow small when we read “Troilus and Cres-
sida,” “ Hamlet,” or “Lear,” What are seas and stars in
the presence of a heroism that holds pain and death as
naught? What are seas and stars compared with human
hearts? What is the quarry compared with the statue?

Art civilizes because it enlightens, develops, strengthens,
ennobles. It deals with the beautiful, with the passionate,
with the ideal. It is the child of the heart. To be great,
it must deal with the human. Tt must be in accordance
with the experience, with the hopes, with the fears, and
with the possibilities of man. No one cares to paint a
palace, because there is nothing in such a picture to touch
the heart. It tells of responsibility, of the prison, of the
conventional. It suggests a load—it tells of apprehension,
of weariness and ennui. The picture of a cottage, over
which runs a vine, a little home thatched with content,
with its simple life, its natural sunshine and shadow, its
trees bending with fruit, its hollyhocks and pinks, its
happy children, its hum of bees, is a poem—a smile in the
desert of this world. ,

The great lady, in velvet and jewels, makes but a poor
picture. There is not freedom enough in her life. Sheis
constrained. She is too far away from the simplicity of
happiness. In her thought there is too much of the mathe-
matical. In all art you willfind a touch of chaos, of liberty ;
and there is in all artists a little of the vagabond—that is
to say, genius.

The nude in art has rendered holy the beauty of woman.
Every Greek statue pleads for mothers and sisters. From
these marbles come strains of music. They have filled
the heart of man with tenderness and worship. They have
kindled reverence, admiration and love. The Venus de
Milo, that even mutilation cannot mar, tends only to the
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elevation of ourrace. Itisa miracleof majesty and beauty,
the supreme idea of the supreme woman. It is a melody
in marble. All the lines meet in a kind of voluptuous and
glad content. The pose is rest itself. The eyes are filled
with thoughts of love. The breast seems dreaming of a child.

The prudent is not the poetic; it is the mathematical,
Genius is the spirit of abandon ; it is joyous, irresponsible.
It moves in the swell and curve of billows; it is careless
of conduct and consequence. For a moment, the chain of
cause and effect seems broken; the soul is free. It gives
an account not even to itself. Limitations are forgotten ;
nature seems obedient to the will; the ideal alone exists ;
the universe is a symphony.

Every brain is a gallery of art, and every soul is, to a
greater or less degree, an artist. The pictures and statues
that now enrich and adorn the walls and niches of the
world, as well as those that illuminate the pages of its liter-
ature, were taken originally from the private galleries of
the brain. .

The soul—that is to say the artist—compares the pic-
tures in its own brain with the pictures that have been
taken from the galleries of others and made visible. This
soul, this artist, selects that which is nearest perfection in
each, takes such parts as it deems perfect, puts them to-
gether, forms new pictures, new statues, and in this way
creates the ideal.

To express desires, longings, ecstasies, prophecies and
passions in form and color; to put love, hope, heroism and
triumph in marble; to paint dreams and memories with
words; to portray the purity of dawn, the intensity and
glory of noon, the tenderness of twilight, the splendor and
aiystery of night, with sounds; to give the invisible to
sight and touch, and to enrich the common things of earth
with gems and jewels of the mind—this is Art.—Nerth Amer
scan Review, March, 1888.
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¢ Let determined things to destiny hold unbewailed their way.”

HERE isa continual effort in the mind of man to find the
harmony that he knows must exist between all known
facts. Itishard forthe scientist toimplicitly believe anything
that he suspects to be inconsistent with a known fact, He
feels that every fact is a key to many mysteries—that every
fact is a detective, not only, but a perpetual witness. He
knows that a fact has a countless number of sides, and that
all these sideswill match all other facts, and he also suspects
that to understand one fact perfectly—like the fact of the
attraction of gravitation—would involve a knowledge of the
. universe.

It requires not only candor, but courage, to accept a fact.
When a new fact is foundit is generally denied, resisted, and
calumniated by the conservatives until denial becomes ab-
surd, and then they accept it with the statement that they
always supposed it was true,

The old is the ighorant enemy of the new, The old has
pedigree and respectability ; it is filled with the spirit of
caste; it is associated with great events, and with great
names; it is intrenched; it has an income—it represents
property. Besides, it has parasites, and the parasites al-
ways defend themselves.

Long ago frightened wretches who had by tyranny or
piracy amassed great fortunes, were induced in the moment

of death to compromise with God and to let their money
(215)



216 MISCELLANY.

fall from their stiffening hands into the greedy palms of
priests. In this way many theological seminaries were

endowed, and in this way prejudices, mistakes, absurdities,

known as religious truths, have been perpetuated. In this
way the dead hypocrites have propagated and supported
their kind.

Most religions—no matter how honestly they originated—
have been established by brute force. XKings and nobles
have used them as a means to enslave, to degrade and rob.
The priest, consciously and unconsciously, has been the be-
trayer of his followers.

Near Chicago there is an ox that betrays his fellows.
Cattle—twenty or thirty at a time—are driven to the place
of slaughter. This ox leads the way—the others follow.
When the place is reached, this Bishop Dupanloup turns and
goes back for other victims.

This is the worst side: There is a better.

Honest men, believing that they have found the whole
truth—the real and only faith—filled with enthusiasm, give
all for the purpose of propagating the “ divine creed.” They
found colleges and universities, and in perfect, pious, igno-
rant sincerity, provide that the creed, and nothing but the .
creed, must be taught, and that if any professor teaches
anything contrary to that he must be mstantly dismissed—
that is to say, the children must be beaten with the bones of
the dead.

These good religious souls erect guide-boards with a
provision to the effect that the guide-boards must remain,
whether the roads are changed or not, and with the further
provision that the professorswho keep and repair the guide-
boards must always insist that the roads have not been
changed.

There is still another side. ‘

Professors do not wish to lose their salaries. They love
their families and have some regard for themselves, There
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is 4 compromise between their bread and their brain. On
pay-day they believe—at other times they have their
doubts. They settle with their own consciences by giving
old words new meanings. They take refuge in allegory,
hide behind parables, and barricade themselves with oriental
imagery. They give to the most frightful passages a spirit-
ual meaning—and while they teach the old creed to their
followers, they speak a new philosophy to their equals.

There is still another side.

A vast number of clergymen and laymen are perfectly
satisfied. They have no doubts. They believe as their
fathers and mothers did. The “scheme of salvation ” suits
them because they are satisfied that they are embraced
within its terms, They give themselves no trouble. They
believe because they do not understand. They have no
doubts because they do not think. They regard doubt asa
thorn in the pillow of orthodox slumber. Their souls are
asleep, and they hate only those who disturb their dreams.
These people keep their creeds for future use. They intend
to have them ready at the moment of dissolution. They
sustain about the same relation to daily life that the small
boats carried by steamers do to ordinary navigation—they
are for the moment of shipwreck. Creeds, like life-pre-
servers, are to be used in disaster.

We must also remember that everything in nature—bad
as well as good—has the instinct of self-preservation. All
lies go armed, and all mistakes carry concealed weapons.
Driven to the last corner, even mnon-resistance appeals to
the dagger. :

Vast interests—political, social, artistic, and individual—
are interwoven with all creeds. Thousands of millions of
dollars have been invested; many millions of people obtain
their bread by the propagation and support of certain re-
ligious doctrines, and many millions have been educated for
that purpose and for that alone. Nothing is more natural
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than that they should defend themselves—that they should
cling to a creed that gives them roof and raiment.

Only a few years ago Christianity was a complete system.
It included and accounted for all phenomena; it was a
philosophy satisfactory to the ignorant world; it had an
astronomy and geology of its own ; itanswered all questions
with the same readiness and the same inaccuracy ; it had
within its sacred volumes the history of the past, and the
prophecies of all the future; it pretended to know all that
was, is, or ever will be necessary for the well-being of the
human race, here and hereafter.

When a religion has been founded, the founder admitted
the truth of everything that was generally believed that did
not interfere with his system. Imposture always has a
definite end in view, and for the sake of the accomplishment
of that end, it will admit the truth of anything and every-
thing that does not endanger its success.

The writers of all sacred books—the inspired prophets—
had no reason for disagreeing with the common people
about the origin of things, the creation of the world, the
rising and setting of the sun, and the uses of the stars, and
consequently the sacred books of all ages have indorsed the
belief general at the time. You will find in our sacred books
the astronomy, the geology, the philosophy and the morality
of the ancient barbarians. Thereligionist takes these general
ideas as his foundation, and upon them builds the super-
natural structure. For many centuries the astronomy,
geology, philosophy and morality of our Bible were ac-
cepted. They were not questioned, for the reason that the
world was too ignorant to question.

A few centuries ago the art of printing was invented. A
new world was discovered, There was a complete revolu-
tion in commerce. The arts were born again. The world
was filled with adventure ; millions became self-reliant ; old
ideas were abandoned—old theories were put aside—and
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suddenly, the old leaders of thought were found to be
ignorant, shallow and dishonest. The literature of the
classic world was discovered and translated into modern
languages. The world was circumnavigated ; Copernicus
discovered the true relation sustained by our earth to the
solar system, and about the beginning of the seventeenth
century many other wonderful discoveries were made. In
1609, a Hollander found that two lenses placed in a certain
relation to each other magnified objects seen through them.
This discovery was the foundation of astronomy. In a
little while it came to the knowledge of Galileo; the result
was a telescope, with which man has read the volume of
the skies.

On the 8th day of May, 1618, Kepler discovered the
greatest of his three laws. These were the first great blows
struck for the enfranchisement of the human mind. A
few began to suspect that the ancient Hebrews were not
astronomers. From that moment the church became the
enemy of science. In every possible way the inspired
ignorance was defended—the lash, the sword, the chain, the
fagot and the dungeon were the arguments used by the
infuriated church.

To such an extent was the church prejudiced against the
new philosophy, against the new facts, that priests refused
to look through the telescope of Galileo.

At last it became evident to the intelligent world that
the inspired writings, literally translated, did not contain
the truth—the Bible was in danger of bemg driven from
the heavens.

The church also had its geology. The time when the
earth was created had been definitely fixed and was cer-
tainly known. This fact had not only been stated by
inspired writers, but their statement had been indorsed by
priests, by bishops, cardinals, popes and ecumenical coun-
cils; that was settled.
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But a few men had learned the art of seeing. There
were some eyes not always closed in prayer. They looked
at the things about them; they observed channels that had
been worn in solid rock by streams; they saw tle vast
territories that had been deposited by rivers; their atten-
tion was called to the slow inroads upon continents by seas
—to the deposits by volcanoes—to the sedimentary rocks—
to the vast reefs that had been built by the coral, and to the
countless evidences of age, of the lapse of time—and
finally it was demonstrated that this earth had been pur-
suing its course about the sun for millions and millions of
ages. '

The church disputed every step, denied every fact, re-
sorted to every device that cunning could suggest or inge-
nuity execute, but the conflict could not be maintained.
The Bible, so far as geology was concerned, was in danger
of being driven from the earth.

Beaten in the open field, the church began to equivocate,
to evade, and to give new meanings to inspired words.
Finally, falsehood having failed to harmonize the guesses
of barbarians with the discoveries of genius, the leading
churchmen suggested that the Bible was not written to
teach astronomy, was not written to teach geology, and
that it was not a scientific book, but that it was written in
the language of the people, and that as to unimportant
things it contained the general beliefs of its time.

The ground was then taken that, while it was not
inspired in its science, it was inspired in its morality, in its
prophecy, in its account of the miraculous, in the scheme
of salvation, and in all that it had to say on the subject of
religion.

The moment it was suggested that the Bible was not in-
spired in everything within its lids, the seeds of suspicion

. were sown. The priest became less arrogant. The church
was forced to explain. The pulpit had one language for
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the faithful and another for the philosophical, Z e., it be-
came dishonest with both.

The next question that arose was as to the origin of man.

The Bible was being driven from the skies. The testi-
mony of the stars was agaihst the sacred volume. The
church had also been forced to admit that the world was
not created at the time mentioned in the Bible—so that the
very stones of the earth rose and united with the stars in
giving testimony against the sacred volume.

As to the creation of the world, the church resorted to
the artifice of saying that “days” in reality meant long
periods of time ; so that no matter how old the earth was, the
time could be spanned by six periods—in other words, that
the years could not be too numerous to be divided by six.

But when it came to the creation of man, this evasion, or
artifice, was impossible. The Bible gives the date of the
creation of man, because it gives the age at which the first
man died, and then it gives the generations from Adam to
the flood, and from the flood to the birth of Christ, and in
many instances the actual age of the principal ancestor is
given. So that, according to this account—according to
the inspired figures—man has existed npon the earth only
about six thousand years. There is no room left for any
people beyond Adam.

If the Bible is true, certainly Adam was the first man;
consequently, we know, if the sacred volume be true, just
how long man has lived and labored and suffered on this
earth.,

The church cannot and dare not give up the account of
the creation of Adam from the dust of the earth, and of

, Eve from the rib of the man. The church cannot give up
the story of the Garden of Eden—the serpent—the fall and
the expulsion; these must be defended because they are vital.
Without these absurdities, the system known as Christian-
ity cannot exist. Without the fall, the atonement is a non



222 MISCELLANY,

sequitur. Facts bearing upon these questions were dis.
covered and discussed Ly the greatest and most thoughtful
of men. Lamarck, Humboldt, Haeckel, and above all,
Darwin, not only asserted, but demonstrated, that man is
not a special creation. If anything can be established by
observation, by reason, then the fact has been established
that man is related to all life below him—that he has been
slowly produced through countless years—that the story of
Eden is a childish myth—that the fall of man is an infinite
absurdity.

If anything can be established by analogy and reason,
man has existed upon the earth for many millions of ages.
We know now, if we know anything, that people not only
existed before Adam, but that they existed in a highly
civilized state; that thousands of years before the Garden
of Eden was planted men communicated to each other their
ideas by language, and that artists clothed the marble with
thoughts and passions.

This is 2 demonstration that the origin of man given in
the Old Testament is untrue—that the account was written
by the ignorance, the prejudice and the egotism of the olden
time.

So, if anything outside of the senses can be known, we’
do know that civilization is a growth—that man did not
commence a perfect being, and then degenerate, but that
from small beginnings he has slowly risen to the intellectual
height he now occupies.

The church, however, has not been willing to accept
these truths, because they contradict the sacred word.
Some of the most ingenious of the clergy have been
endeavoring for years to show that there is no conflict—
that the account in Genesis is in perfect harmony with the
theories of Charles Darwin, and these clergymen in some
way manage to retain their creed and to accept a philosophy
that utterly destroys it.
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But in a few years the Christian world will be forced to
admit that the Bible is not inspired in its astronomy, in its
geology, or in its anthropology—that is to say, that the
inspired writers knew nothing of the sciences, knew noth-
ing of the origin of the earth, nothing of the origin of man
—in other words, nothing of any particular value to the
human race.

It is, however, still insisted that the Bible is inspired in
its morality. Let us examine this question,

We must admit, if we know anything, if we feel anything,
if conscience is more than a word, if there is such a thing
as right and sucH a thing as wrong beneath the dome of
heaven—we must admit that slavery is immoral. If we are
honest, we must also admit that the Old Testament upholds
slavery. It will be cheerfully admitted that Jehovah was
opposed to the enslavement of one Hebrew by amnother,
Christians may quote the commandment “ Thou shalt not
steal” as being opposed to human slavery, but after that
commandment was given, Jehovah himself told his chosen
people that they might “buy their bondmen and bond-
women of the heathen round about, and that they should
be their bondmen and their bondwomen forever.,” So all
that Jehovah meant by the commandment * Thou shalt not
steal ” was that one Hebrew should not steal from another
Hebrew, but that all Hebrews might steal from the people

_of any other race or creed.

It is perfectly apparent that the Ten Commandments were
made only for the Jews, not for the world, because the
author of these commandments commanded the people to
whom they were given to violate them nearly all as against
the surrounding people.

A few years ago it did not occur to the Christian world
that slavery was wrong. It was upheld by the church,
Ministers bought and sold the very people for whom they
declared that Christ had died. Clergymen of the English
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church owned stock in slaveships, and the man who
denounced slavery was regarded as the enemy of morality
and thereupon was duly mobbed by the followers of Jesus
Christ. Churches were built with the results of labor
stolen from colored Christians. Babes were sold from
mothers and a part of the money given to send missionaries
from America to heathen lands with the tidings of great
joy. Now every intelligent man on the earth, every decent
man, holds in abhorrence the institution of human slavery.

So with the institution of polygamy. If anything on the
earth is immoral, that is. If there is anything calculated to
destroy home, to do away with human love, to blot out the
idea of family life, to cover the hearthstone with serpents,
it is the institution of polygamy. The Jehovah of the Old
Testament was a believer in that institution.

Can we now say that the Bible is inspired in its morality?
Consider for a moment the manner in which, under the
direction of Jehovah, wars were waged. Remember the
atrocities that were committed, Think of a war where
everything was the food of the sword. Think for a
moment of a deity capable of committing the crimes that are
described and gloated over in the Old Testament. The .
civilized man has outgrown the sacred cruelties and absurdi-
ties.

There is still another side to this question,

A few centuries ago nothing was more natural than the
unnatural. Miracles were as plentiful as actual events. In
those blessed days, that which actually occurred was not
regarded of sufficient importance to be recorded. A relig-
ion without miracles would have excited derision. A
creed that did not fill the horizon—that did not account for
everything—that could not answer every question, would
have been regarded as worthless.

After the birth of Protestantism, it could not be admitted
by the leaders of the Reformation that the Catholic Church
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still had the power of working miracles, If the Catholic
Church was still in partnership with God, what excuse
could have been made for the Reformation? The Protes-
tants took the ground that the age of miracles had passed.
This was to justify the new faith. But Protestants could
not say that miracles had never been performed, because
that would take the foundation not only from the Catholics
but from themselves; consequently thcy were compelled to
admitthat miracles were performed in the apostolic days, but
to insist that, in their time, man must rely upon the facts in
nature. Protestants were compelledto carry on two kinds of
war ; they had tocontend with thosewho insisted that mira-
cles had never been performed; and in that argument they
were forced to insist upon the necessity for miracles, on the
probability that they were performed, and upon the truthful-
ness of the apostles, A moment afterward, they had to
answer those who contended that miracles were performed
at that time ; then they brought forward against the Catholics
the same arguments that their first opponents had brought
against them,

This has made every Protestant brain “a house divided
against itself.” This planted in the Reformation the
“ irrepressible conflict.”

But we have learned more and more about what we call
Nature—about what we call facts. Slowly it dawned upon
the mind that force is indestructible—that we cannot
imagine force as existing apart from matter—that we can-
not even think of matter existing apart from force—that we
cannot by any possibility conceive of a cause without an
effect, of an effect without a cause, of an effect that is not
also a cause. We find no room between the links of cause
and effect for a miraclee We now perceive that a miracle
must be outside of Nature—that it can have no father, no
mother—that is to say, that it is an impossibility.

The intellectual world has abandoned the miraculous.
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Most ministers are now ashamed to defend a miracle,
Some try to explain miracles, and yet, if a miracle is
explained, it ceases to exist. Few congregations could
keep from smiling were the minister to seriously assert the -
truth of the Old Testament miracles.

. Miracles must be given up., That field must be aban-
doned by the religious world. The evidence accumulates
every day, in every possible direction in which the human
mind can investigate, that the miraculous is simply the
impossible,

Confidence in the eternal constancy of Nature increases
day by day. The scientist has perfect confidence in the
attraction of gravitation—in chemical affinities—in the
great fact of evolution, and feels absolutely certain that the
nature of things will remain forever the same.

We have at last ascertained that miracles can be per-
fectly understood ; that there is nothing mysterious about
them ; that they are simply transparent falsehoods.

The real miracles are the facts in nature. No one can
explain the attraction of gravitation. No one knows why
soil and rain and light become the womb of life,. No one
knows why grass grows, why water runs, or why the mag-
netic needle points to the north. The facts in nature are
the eternal and the only mysteries. There is nothing
strange about the miracles of superstition. They are noth-
ing but the mistakes of ignorance and fear, or falsehoods
framed by those who wished to live on the labor of others,

In our time the champions of Christianity, for the most
part, take the exact ground occupied by the Deists. They
dare not defend in the open field the mistakes, the cruelties,
the immoralities and the absurdities of the Bible. They shun
the Garden of Eden as though the serpent was still there.
They have nothing to say about the fall of man., They
are silent as to the laws upholding slavery and polygamy.
They are ashamed to defend the miraculous. They talk
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about these things to Sunday schools and to the elderly
members of their congregations; but when doing battle for
the faith, they misstate the position of their opponents and
then insist that there must be a God, and that the soul is
immortal.

We may admit the existence of an infinite Being; we
may admit the immortality of the soul, and yet deny the
inspiration of the Scriptures and the divine origin of the
Christian religion. These doctrines, or these dogmas, have
nothing in common. The pagan world believed in God
and taught the dogma of immortality. These ideas are far
older than Christianity, and they have been almost uni-
versal.

Christianity asserts more than this. It is based upon the
inspiration of the Bible, on the fall of man, on the atone-
ment, on the dogma of the Trinity, on the divinity of Jesus
Christ, on his resurrection from the dead, on his ascension
into heaven,

Christianity teaches not simply the immortality of the
soul—not simply the immortality of joy—but it teaches the
immortality of pain, the eternity of sorrow. It insists that
evil, that wickedness, that immorality and that every form
of vice are and must be perpetuated forever. It believes in
immortal convicts, in eternal imprisonment and in a world
of unending pain. It has a serpent for every breast and a
curse for nearly every soul. This doctrine is called the
dearest hope of the human heart, and he who attacks it is
denounced as the most infamous of men.

Let us see what the church, within a few years, has been
compelled substantially to abandon,—that is to say, what it
is now almost ashamed to defend.

First, the astronomy of the sacred Scriptures; second, the
geology ; #rd, the account given of the origin of man;
Sfourth, the doctrine of original sin, the fall of the human
race; fifth, the mathematical contradiction known as the
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Trinity ; six#h, the atonement—because itwas only on the
ground that man is accountable for the sin of another, that
he could be justified by reason of the righteousness of
another ; seventk, that the miraculous is either the misunder-
stood or the impossible; eighth, that the Bible is not in-
spired in its morality, for the reason that slavery is not
moral, that polygamy is not good, that wars of extermin-
ation are not merciful, and that nothing can be more im-
moral than to punish the innocent on account of the sins of
the guilty ; and nin#k, the divinity of Christ,

All this must be given up by the really intelligent, by
those not afraid to think, by those who have the courage
of their convictions and the candor to express their
* thoughts. What then is left ?

Let me tell you. Everything in the Bible that is true, is
left ; it still remains and is still of value. Itcannot be said
too often that the truth needs no inspiration; neither can
it be said too often that inspiration cannot help falsehood.
Every good and noble sentiment uttered in the Bible is
still good and noble, Every fact remains. All that is
good in the Sermon on the Mount is retained. The Lord’s
Prayer is not affected. The grandeur of self-denial, the
nobility of forgiveness, and the ineffable splendor of mercy
are with us still. And besides,there remains the great hope
for all the human race,

What is lost? All the mistakes, all the falsehoods, all
the absurdities, all the cruelties and all the curses contained
in the Scriptures, We have almost lost the *“hope” of
eternal pain--the “ consolation ” of perdition; and in time
we shall lose the frightful shadow that has fallen upon so
many hearts, that has darkened so many lives.

The great trouble for many years has been, and still is,
that the clergy are not quite candid. They are disposed to
defend the old creed. They have been educated in the uni-
versities, of the Sacred Mistake—universities that Brung
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would call “the widows of true learning.” They have been
taught to measure with a falsestandard ; they have weighed
with inaccurate scales. In youth, they became convinced
of the truth of the creed. This was impressed upon them
by the solemnity of professors who spoke in tones of awe.
The enthusiasm of life’s morning was misdirected, They
went out into the world knowing nothing of value. They
preached a creed outgrown. Having been for so many
years entirely certain of their position, they met doubt with
a spirit of irritation—afterward with hatred. They are
hardly courageous enough to admit that they are wrong,

Once the pulpit was the leader—it spoke with authority.
By its side was the sword of the state, with the hilt toward
its hand. Now it is apologized for—it carries a weight.
It is now like a living man to whom has been chained a
corpse. It cannot d-fend the old, and it has not accepted
the new. In some strange way it imagines that morality
cannot live except in partnership with the sanctified follies
and falsehoods of the past.

The old creeds cannot be defended by argument, They
are not within the circumference of reason—they are not
embraced in any of the facts within the experience of man.
All the subterfuges have been exposed; all the excuses
have been shown to be shallow, and at last the church must
meet, and fairly meet, the objections of our time,

Solemnity is no longer an argument. Falsehood is no
longer sacred. People are not willing to admit that mis-
takes are divine, Truth is more important than belief—
far better than creeds, vastly more useful than superstitions,
The church must accept the truths of the present, must ad-
mit the demonstrations of science, or take its place in the
mental museums with the fossils and monstrosities of the
past.

The time for persomalities has passed ; these questions
cannot be determined by ascertaining the character of the
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disputants ; epithets are no longer regarded as arguments;
the curse of the church produces laughter; theological
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ander is no longe veapon ; argument must be answered
with argument, and the church must appeal to reason, and
by that standard it must stand or fall. The theories and
discoveries of Darwin cannot be answered by the resolu-
tions of synods, or by quotations from the Old Testament.

The world has advanced. The Bible has remained the
same, We must go back to the book-—it cannot come to
us—or we must leave it forever., In order to remain
orthodox we must forget the discoveries, the inventions,
the intellectual efforts of many centuries; we must go back
until our knowledge—or rather our iguorance—will har-
monize with the barbaric creeds.

It is not pretended that all the creeds have not been
naturally produced. It is admitted that under the same
circumstances the same religions would again ensnare the
human race. 1t is also admitted that under the same cir-
cumstances the same efforts would be made by the great
and intellectual of every age to break the chains of super-
stition.

There is no necessity of attacking people—we should
combat error. We should hate hypocrisy, but not the
hypocrite—larceny, but not the thief—superstition, but not
its victim. We should do all within our power to inform,
to educate, and to benefit our fellow-men.

There is no elevating power in hatred. There is no
reformation in punishment. The soul grows greater and
grander in the air of kindness, in the sunlight of intelligence.

We must rely upon the evidence of our senses, upon the
conclusions of our reason.

For many centuries the church has insisted that man is
totally depraved, that he is naturally wicked, that all of his
natural desires are contrary to the will of God. Only a
few vears ago it was solemnly asserted that our senses were
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originally honest, true and faithful, but having been de-
bauched by original sin, were now cheats and liars; that
they constantly deceived and misled the soul; that they
were traps and snares; that no man could be safe who re-
lied upon his senses, or upon his reason ;—he must simply
rely upon faith; in other words, that the only way for man
to really see was to put out his eyes.

There has been a rapid improvement in the intellectual
world, The improvement has been slow in the realm of
religion, for the reason that religion was hedged about,
defended and barricaded by fear, by prejudice and by law.
It was considered sacred. It was illegal to call its truth in
question. Whoever disputed the priest became a criminal;
whoever demanded a reason, or an explanation, became a
blasphemer, a scoffer, a moral leper,

The church defended its mistakes by every means within
its power.

But in spite of all this there has been advancement, and
there are enough of the orthodox clergy left to make it
possible for us to measure the distance that has been
traveled by sensible people.

The world is beginning to see that a minister should be
a teacher, and that “ he should not endeavor to inculecate a
particular system of dogmas, but to prepare his hearers
for exercising their own judgments,”

As a last resource, the orthodox tell the thoughtful that
they arenot “spiritual ”—that they are “ of theearth, earthy ”
—that they cannot perceive that which is spiritual. They
insist that “God is a spirit, and must be worshiped in
spirit.”

But let me ask, What is it to be spiritual? In order to
be really spiritual, must a man sacrifice this world for the
sake of another? Were the selfish hermits, who deserted
their wives and children for the miserable purpose of sav-
ing their own little souls, spiritual? Were those who put
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their fellow-men in dungeons, or burned them at the stake
on account of a difference of opinion, all spiritual people}
Did John Calvin give evidence of his spirituality by burn.
ing Servetus? Were they spiritual people who invented
and used instruments of torture—who denied the liberty of
thought and expression—who waged wars for the propaga-
tion of the faith? Were they spiritual people who insisted
that Infinite Love could punish his poor, ignorant children
forever? Is it necessary to believe in eternal torment to
understand the meaning of the word spiritual? Is it nec-
essary to hate those who disagree with you, and to calum-
niate those whose argument you cannot answer, in order to
be spiritual? Must you hold a demonstrated fact in con-
tempt ; must you deny or avoid what you know to be true,
in order to substantiate the fact that you are spiritual?

What is it to be spiritual? Is the man spiritual who
searches for the truth—who lives in accordance with his
_ highest ideal—who loves his wife and children—who dis-
charges his obligations—who makes a happy fireside for
the ones he loves—who succors the oppressed—who gives
his honest opinions—who is guided by principle—who is
merciful and just?

Is the man spiritual who loves the beautiful—who is
thrilled by music, and touched to tears in the presence of
the sublime, the heroic and the self-denying? Isthe man
spiritual who endeavors by thought and deed to ennoble
the human race ?

The defenders of the orthodox faith, by this time, should
know that the foundations are insecure.

They should have the courage to defend, or the candor
to abandon. If the Bible is an inspired book, it ought to
be true. TIts defenders must admit that Jehovah knew the
facts not only about the earth, but about the stars, and that
the Creator of the universe knew all about geology and
astronomy even four thousand years ago.
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The champions of Christianity must show that the
Bible tells the truth about the creation of man, the Garden
of Eden, the temptation, the fall and the lood. They must
take the ground that the sacred book is historically correct;
that the events related really happened ; that the miracles
were actually performed; that the laws promulgated from
Sinai were and are wise and just, and that nothing is up-
held, commanded, indorsed, or in any way approved or
sustained that is not absolutely right. In other words, if
they insist that a being of infinite goodness and intel-
ligence is the author of the Bible, they must be ready to
show that it is absolutely perfect. They must defend its
astronomy, geology, history, miracle and morality.

If the Bible is true, man is a special creation, and if man
. is a special creation, millions of facts must have conspired,

millions of ages ago, to deceive the scientific world of to-day.
If the Bible is true, slavery is right; and the world should
go back to the barbarism of the lash and chain. If the
Bible is true, polygamy is the highest form of virtue. If
the Bible is true, nature has a master, and the miraculous
is independent of and superior to cause and effect. If the
Bible is true, most of the children of men are destined to
suffer eternal pain. If the Bible is true, the science known
as astronomy is a collection of mistakes—the telescope is a
false witness, and light is a luminous liar. If the Bible is
true, the science known as geology is false and every fossil
is a petrified perjurer.
The defenders of orthodox creeds should have the cour-
age to candidly answer at least two questions: Firs/, Is the
Bible inspired? .Second, Is the Bible true? And when
they answer these questions, they should remember that if
the Bible is true, it needs no inspiration, and that if not
true, inspiration can do it no good.—nNvrek dmerican Review.
August, 1888,
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PART L
“With thoughts beyond the reaches of our souls.”

HE same rules or laws of probability must govern in relig-
jous questions as in others. There is no subject—and
can be none—concerning which any human being is under any
obligation to believe without evidence. Neither is there any
intelligent being who can, by any possibility, be flattered by
the exercise of ignorant credulity. The man who, without
prejudice, reads and understands the Old and New Testaments
will cease to be an orthodox Christian. The intelligent man’
who investigates the religion of any country without fear and
without prejudice will not and cannot be a believer,

Most people, after arriving at the conclusion that Jehovah is
not God, that the Bible is not an inspired book, and that the
Christian religion, like other religions, is the creation of man,
usually say : *‘ There must be a Supreme Being, but Jehovah
is not his name, and the Bible is not his word. There must be
somewhere an over-ruling Providence or Power.”’

This position is just as untenable as the other. He who can-
not harmonize the cruelties of the Bible with the goodness of
Jehovah, cannot harmonize the cruelties of Nature with the
goodness and wisdom of a supposed Deity. He will find it
impossible to account for pestilence and famine, for earthquake
and storm, for slavery, for the triumph of the strong over the
weak, for the countless victories of injustice. He will find it
impossible to account for martyrs—for the burning of the good,

m .



238 MISCELLANY.

the noble, the loving, by the ignorant, the malicious, and the
infamous.,

How can the Deist satisfactorily account for the sufferings of
women and children? In what way will he justify religious
persecution—the flame and sword of religious hatred? Why
did his God sit idly on his throne and allow his enemies to wet
their swords in the blood of his friends? Why did he not
answer the prayers of the imprisoned, of the helpless? And
when he heard the lash upon the naked back of the slave, why
did he not also hear the prayer of the slave? And when chil-
dren were sold from the breasts of mothers, why was he deaf
to the mother’s cry?

It seems to me that the man who knows the limitations ot
the mind, who gives the proper value to human testimony, is
necessarily an Agnostic. He gives up the hope of ascertaining
first or final causes, of comprehending the supernatural, or of
conceiving of an infinite personality. From out the words
Creator, Preserver, and Providence, all meaning falls.

The mind of man pursues the path of least resistance, and
the conclusions arrived at by the individual depend upon the
mature and structure of his mind, on his experience, on heredi-
tary dritts and tendencies, and on the countless things that
constitute the difference in minds. One man, finding himself
in the midst of mysterious phenomena, comes to the conclusion
that all is the result of design ; that back of all things is an
infinite personality—that is to say, an infinite man; and he
accounts for all that is by simply saying that the universe was
created and set in motion by this infinite personality, and that
it is miraculously and supernaturally governed and preserved.
This man sees with perfect clearness that matter could not
create itself, and therefore he imagines a creator of matter,
He is perfectly satisfied that there is design in the world, and
that consequently there must have been a designer. It does
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not occur to him that it is necessary to account for the exist-
ence of an infinite personality, He is perfectly certain that
there can be no design without a designer, and he is equally
certain that there can be a designer who was not designed.
The absurdity becomes so great that it takes the place of a
demonstration. He takes it for granted that matter was
created and that its creator was not. He assumes that a creator
existed from eternity, without cause, and created whatis called
matter out of nothing ; or, whereas there was nothing, this
creator made the something that we call substance.

Is it possible for the human mind to conceive of an infinite
personality? Can it imagine a beginningless being, infinitely
powerful and intelligent? Ifsuch a being existed, then there
must have been an eternity during which nothing did exist
except this being ; because, if the Universe was created, there
must have been a time when it was not, and back of that there
must have been an eternity during which nothing but an
infinite personality existed. Is it possible to imagine an infi-
nite intelligence dwelling for an eternity in infinite nothing?
How could such a being be intelligent? What was there to
be intelligent about? There was but one thing to know,
namely, that there was nothing except this being. How could
such a being be powerful? There was nothing to exercise
force upon. There was nothing in the universe to suggest an
idea, Relations could not exist—except the relation between
infinite intelligence and infinite nothing.

The next great difficulty is the act of creation. My mind is
so that I cannot conceive of something being created out of
nothing. Neither can I conceive of anything being created
without a cause, Let me go one step further, It is just as
difficult to imagine something being created with, as without,
acause. To postulate a cause does not in the least lessen the
difficulty. In spite of all, this lever remains without a fulcrum.
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We cannot conceive of the destruction of substance, The
stone can be crushed to powder, and the powder can be ground
to such a fineness that the atoms can only be distinguished by
the most powerful microscope, and we can then imagine these
atoms being divided and subdivided again and again and
again ; but it is impossible for us to conceive of the annihilation
of the least possible imaginable fragment of the least atom of
which we can think. Consequently the mind can imagine
neither creation nor destruction. From this point it is very
easy to reach the generalization that the indestructible could
not have been created.

These questions, however, will be answered by each individual
according to the structure of his mind, according to his ex-
perience, according to his habits of thought, and according to
his intelligence or his ignorance, his prejudice or his genius.

Probably a very large majority of mankind believe in the
existence of supernatural beings, and a majority of what are
known as the civilized nations, in an infinite personality. In
the realm of thought majorities do not determine. Each brain
is a kingdom, each mind is a sovereign.

The universality of a belief does not even tend to prove its
truth. A large majority of mankind have believed in what is
known as God, and an equally large majority have as implicitly
believed in what is known as the Devil. These beings have
been inferred from phenomena. They were produced for the
most part by ignorance, by fear, and by selfishness, Man in
all ages has endeavored to account for the mysteries of life and
death, of substance, of force, for the ebb and flow of things, for
earth and star. The savage, dwelling in his cave, subsisting
on roots and reptiles, or on beasts that could be slain with
club and stone, surrounded by countless objects of terror,
standing by rivers, so far as he knew, without source or end,
by seas with but one shore, the prey of beasts mightier than
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himselif, of diseases strange and fierce, trembling at the voice
of thunder, blinded by the lightning, feeling the earth shake
beneath him, seeing the sky lurid with the volcano’s glare,—
fell prostrate and begged for the protection of the Unknown.

In the long night of savagery, in the midst of pestilence and
famine, through the long and dreary winters, crouched in dens
of darkness, the seeds of superstition were sown in the brain of
man. The savage believed, and thoroughly believed, that
everything happened in reference tohim ; that he by his actions
could excite the anger, or by his worship placate the wrath, of
the Unseen. He resorted to flattery and prayer. To the best
of his ability he put in stone, or rudely carved in wood, his
idea of this god. For this idol he built a hut, a hovel, and at
last a cathedral. Before these images he bowed, and at these
shrines, whereon he lavished his wealth, he sought protection
for himself and for the ones he loved. The few took advantage
of the ignorant many. They pretended to have received mes-
sages from the Unknown. They stood between the helpless
multitude and the gods. They were the carriers of flags of
truce. At the court of heaven they presented the cause of
man, and upon the labor of the deceived they lived.

The Christian of to-day wonders at the savage who bowed
before his idol; and yet it must be confessed that the god of
stone answered prayer and protected his worshipers precisely
as the Christian’s God answers prayer and protects his wor-
shipers to-day.

My mind is so that it is forced to the conclusion that sub.
stance is eternal ; that the universe was without beginning and
will be without end ; that it is the one eternal existence ; that
relations are transient and evanescent ; that organisms are pro-
duced and vanish ; that forms change,—but that the substgmce
of things is from eternity to eternity. It may be that planets
are born and die, that constellations will fade from the infinite
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spaces, that countless suns will be quenched,—but the substance
will remain.

The questions of origin and destiny seem to be beyond the
powers of the human mind.

Heredity is on the side of superstition. All our ignorance
pleads for the old. In most men there is a feeling that their
ancestors were exceedingly good and brave and wise, and that
in all things pertaining to religion their conclusions should be
followed. They believe that their fathers and mothers were of
the best, and that that which satisfied them should satisfy their
children. Withafeeling of reverence they say that the religion
of their mother is good enough and pure enough and reasonable
enough for them. In this way the love of parents and the
reverence for ancestors have unconsciously bribed the reason
and put out, or rendered exceedingly dim, the eyes of the
mind.

There is a kind of longing in the heart of the old to live and
die where their parents lived and died—a tendency to go back
to the homes of their youth. Around the old oak of manhood
grow and cling these vines. Vet it will hardly do to say that
the religion of my mother is good enough for me, any more
than to say the geology or the astronomy or the philosophy
of my mother is good enough for me. Every human being is
entitled to the best he can obtain ; and if there has been the
slightest improvement on the religion of the mother, theson is
entitled to that improvement, and he should not deprive himself
of that advantage by the mistaken idea that he owes it to his
mother to perpetuate, in a reverential way, her ignorant mis-
takes.

If we are to follow the religion of our fathers and mothers,
our fathers and mothers should have followed the religion of
theirs. Had this been done, there could have been no im-
provement in the world of thought. = The first religion would
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have been the last, and the child would have died as ignorant
as the mother. Progress would have been impossible, and on
the graves of ancestors would have been sacrificed the intelli-
gence of mankind.

We know, too, that there has been the religion of the tribe,
of the community, and of the nation, and that there has been a
feeling that it was the duty of every member of the tribe or
community, and of every citizen of the nation, to insist upon
it that the religion of that tribe, of that community, of that
nation, was better than that of any other. We know that all
the prejudices against other religions, and all the egotism of
nation and tribe, were in favor of the local superstition, Each
citizen was patriotic enough to denounce the religions of other
nations and to stand firmly by his own. And there is this
peculiarity about man: he can see the absurdities of other
religions while blinded to those of his own. The Christian can
see clearly enough that Mohammed was an impostor. He is
sure of it, because the people of Mecca who were acquainted
with him declared that he was no prophet ; and this declaration
is received by Christians as a demonstration that Mohammed
was not inspired. Yet these same Christians admit that the
people of Jerusalem who were acquainted with Christ rejected
him ; and this rejection they take as proof positive that Christ
was the Son of God.

The average man adopts the religion of his country, or,
rather, the religion of his country adopts him. He is domin-
ated by the egotism of race, the arrogance of nation, and the
prejudice called patriotism. He does not reason—he feels.
He does not investigate—he believes. To him the religions
of other nations are absurd and infamous, and their gods mon-
sters of ignorance and cruelty. In every country this average
man is taught, first, that there is a supreme being ; second,
that he has made known his will ; third, that he will reward
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the true believer ; fourth, that he will punish the unbeliever,
the scoffer, and the blasphemer; fifth, that certain ceremonies
are pleasing to this god; sixth, that he has established a
church ; and seventh, that priests are his representatives on
earth. And the average man has no difficulty in determining
that the God of his nation is the true God; that the will of
this true God is contained in the sacred scriptures of his nation 3
that he is one of the true believers, and that the people of other
nations—that is, believing other religions—are scoffers; that
the only true church is the one to which he belongs ; and that
the priests of his country are the only ones who have had or
ever will have the slightest influence with this true God. All
these absurdities to the average man seem self-evident propo-
sitions ; and so he holds all other creeds in scorn, and con.
gratulates himself that he is a favorite of the one true God.

If the average Christian had been born in Turkey, he would
have been a Mohammedan ; and if the average Mohammedan
had been born in New England and educated at Andover, he
would have regarded the damnation of the heathen as the
“ tidings of great joy.”

Nations have eccentricities, peculiarities, and hallucinations,
and these find expression in their laws, customs, ceremonies,
morals, and religions. And these are in great part determined
by soil, climate, and the countless circumstances that mould
and dominate the lives and habits of insects, individuals, and
pations. The average man believes implicitly in the religion
of his country, because he knows nothing of any other and has
no desire to know. It fits him because he has been deformed
to fit it, and he regards this fact of fit as an evidence of its
inspired truth.

Has a man the right to examine, to investigate, the religion
of his own country—the religion of his father and mother?
Christians admit that the citizens of all countries not Christian
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have not only this right, but that it is their solemn duty.
Thousands of missionaries are sent to heathen countries to
persuade the believers in other religions not only to examine
their superstitions, but to renounce them, and to adopt those
of the missionaries. It is the duty of a heathen to disregard
the religion of his country and to hold in contempt the creed
of his father and of his mother. If the citizens of heathen
nations have the right to examine the foundations of their
religion, it would seem that the citizens of Christian nations
have the same right. Christians, however, go further than
this ; they say to the heathen: You must examine your re-
ligion, and not only so, but you must reject it; and, unless
you do reject it, and, in addition to such rejection, adopt ours;
you will be eternally damned. Then these same Christians
say to the inhabitants of a Christian country: You must not
examine ; you must not investigate ; but whether you examine
or not, you must believe, or you will be eternally damned.

If there be one true religion, how is it possible to ascertain
which of all the religions the true one is? There is but one
way. We must impartially examine the claims of all. The
right to examine involves the necessity to accept or reject,
Understand me, not the right to accept or reject, but the
necessity, From this conclusion there is no possible escape,
If, then, we have the right to examine, we have the right to
tell the conclusion reached. Christians have examined other
religions somewhat, and they have expressed their opinion
with the utmost freedom--that is to say, they have denounced
them all as false and fraudulent ; have called their gods idols
and myths, and their priests impostors.

The Christian does not deem it worth while to read the
Koran. Probably not one Christian in a thousand ever saw a
copy of that book. And yet all Christians are perfectly satis-
fied that the Koran is the work of an impostor. No Presby-
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terian thinks it is worth his while to examine the religious
systems of India; he knows that the Brahmins are mistaken,
and that all their miracles are falsehoods. No Methodist cares
to read the life of Buddha, and no Baptist will waste his time
studying the ethics of Confucius. Christians of every sort and
kind take it for granted that there is only one true religion, and
that all except Christianity are absolutely without foundation.
The Christian world believes that all the prayers of India are
unanswered ; that all the sacrifices upon the countless altars of
Egypt, of Greece, and of Rome were without effect. They
believe that all these mighty nations worshiped their gods in
vain ; that their priests were deceivers or deceived ; that their
ceremonies were wicked or meaningless; that their temples
were built by ignorance and fraud, and that no God heard their
songs of praise, their cries of despair, their words of thankful-
ness; that on account of their religion no pestilence was
stayed ; that the earthquake and volcano, the flood and storm
went on their ways of death—while the real God looked on
and laughed at their calamities and mocked at their fears.

We find now that the prosperity of nations has depended,
not upon their religion, not upon the goodness or providence
of some god, but on soil and climate and commerce, upon the
ingenuity, industry, and courage of the people, upon the de-
velopment of the mind, on the spread of education, on the
liberty of thought and action ; and that in this mighty pan-
orama of national life, reason has built and superstition has
destroyed. »

Being satisfied that all believe precisely as they must, and
that religions have been naturally produced, I have neither
praise nor blame for any man. Good men have had bad
creeds, and bad men have had good ones. Some of the noblest
of the human race have fought and died for the wrong. The
brain of man has been the trysting-place of contradictions.
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Passion often masters reason, and ‘‘the state of man, like
to a little kingdom, suffers then the nature of an insurrec-
tion.”’

In the discussion of theological or religious questions, we
have almost passed the personal phase, and we are now
weighing arguments instead of exchanging epithets and curses.
They who really seek for truth must be the best of friends.
Each knows that his desire can never take the place of fact, and
that, next to finding truth, the greatest honor must be won in
honest search.

We see that many ships are driven in many ways by the
same wind. So men, reading the same book, writc many
creeds and lay out many roads to heaven. To the best of my
ability, I have examined the religions of many countries and
the creeds of many sects. They are much alike, and the tes-
timony by which they are substantiated is of such a characser
that to those who believe is promised an eternal reward. in
all the sacred books there are some truths, some rays of light,
some words of love and hope. The face of savagery is some-
times softened by a smile—the human triumphs, and the heart
breaks into song. But in these books are also found the
words of fear and hate, and from their pages crawl serpents
that coil and hiss in all the paths of men.

For my part, I prefer the books that inspiration has not
claimed. Such is the nature of my brain that Shakespeare
gives me greater joy than all the prophets of the ancient world.
There are thoughts that satisfy the hunger of the mind. I am
convinced that Humboldt knew more of geology than the au-
thor of Genesis ; that Darwin was a greater naturalist than he
who told the story of the flood ; that Laplace was better ac-
quainted with the habits of the sun and moon than Joshua
could have been, and that Haeckel, Huxley, and Tyndall know
more about the earth and stars, about the history of man, the
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philosophy of life—more that is of use, ten thousand times—
than all the writers of the sacred books.

I believe in the religion of reason—the gospel of this world ;
in the development of the mind, in the accumulation of intel-
lectual wealth, to the end that man may free himself from su.
perstitious fear, to the end that he may take advantage of the
forces of nature to feed and clothe the world,

Let us be honest with ourselves. In the presence of count-
less mysteries ; standing beneath the boundless heaven sown
thick with constellations ; knowing that each grain of sand,
each leaf, each blade of grass, asks of every mind the answer.
less question ; knowing that the simplest thing defies solution ;
feeling that we deal with the superficial and the relative, and
that we are forever eluded by the real, the absolute,—let us
admit the limitations of our minds, and let us have the cour-

age and the candor to say : We do not know.
North American Review, December, 1889,



PART 1.

HE Christian religion rests on miracles. There are no
miracles in the realm of science. The real philosopher
does not seek to excite wonder, but to make that plain which
was wonderful. He does not endeavor to astonish, but to
enlighten. He is perfectly confident that there are no miracles
in nature. He knows that the mathematical expression of the
same relations, contents, areas, numbers and proportions must
forever remain the same. He knows that there are no miracler
in chemistry ; that the attractions and repulsions, the love
and hatreds, of atoms are constant. Under like conditions, ht
is certain that like will always happen ; that the product ever
has been and forever will be the same ; that the atoms or par-
ticles unite in definite, unvarying proportions,—so many of
one kind mix, mingle, and harmonize with just so many of an-
other, and the surplus will be forever cast out. There are no
exceptions. Substances are always true to their natures. They
have no caprices, no prejudices, that can vary or contro] their
action. They are ¢‘ the same yesterday, to-day, and forever.”
In this fixedness, this constancy, this eternal integrity, the
intelligent man has absolute confidence. It is useless to tell
him that there was a time when fire would not consume the
combustible, when water would not flow in obedience to the
attraction of gravitation, or that there ever was a fragment of
& moment during which substance had no weight.
Credulity should be the sen(r;gt of intelligence. The igno-
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rant have not credulity enough to believe the actual, becanse
the actual appears to be contrary to the ev1d°nce of their
senses. To them it is plain that the sun rises and sets, and
they have not credulity enough to believe in the rotary motion
of the earth—that is to say, they have not intelligence enough
to comprehend the absurdities involved in their belief, and the
perfect harmony between the rotation of the earth and all
known facts. They trust their eyes, not their reason. Igno-
rance has always been and always will be at the mercy of
appearance. Credulity, as a rule, believes everything except
the truth. The semi-civilized believe in astrology, but who
could convince them of the vastness of astronomical spaces,
the speed of light, or the magnitude and number of suns and
constellations? If Hermann, the magician, and Humboldt, the
philosopher, could have appeared before savages, which would
have been regarded as a god ?

When men knew nothing of mechanics, nothing of the corre-
lation of force, and of its indestructibility, they were believers
in perpetual motion, So when chemistry wasa kind of sleight-
of-hand, or necromancy, something accomplished by the aid
of the supernatural, people talked about the transmutation of
metals, the universal solvent, and the philosopher’s stone.
Perpetual motion would be a mechanical miracle ; and the
transmutation of metals would be a miracle in chemistry ; and
if we could make the result of multiplying two by two five,
that would be a miracle in mathematics. No one expects to
find a circle the diameter of which is just one fourth of the cir-
cumference. If one could find such a circle, then there would
be a miracle in geometry.

In other words, there are no miracles in any science. The
moment we understand a question or subject, the miraculous
necessarily disappears. If anything actually happens in the
chemical world, it will, under like conditions, happen again.



WHY AM I AN AGNOSTIC? 251

No one need take an account of this result from the mouths of
others : all can try the experiment for themselves, There is
no caprice, and no accident.

It is admitted, at least by the Protestant world, that the age
of miracles has passed away, and, consequently, miracles can.
not at present be established by miracles ; they must be sub-
stantiated by the testimony of witnesses whoare said by certain
writers—or, rather, by uncertain writers—to have lived several
centuries ago ; and this testimony is given to, us, not by the
witnesses themselves, not by persons who say that they talked
with those witnesses, but by unknown persons who did not
give the sources of their information.

The question is: Can miracles be established except by
miracles? We know that the writers may have been mistaken,
It is possible that they may have manufactured these accounts
themselves, The witnesses may have told what they knew to
be untrue, or they may have been honestly deceived, or the
stories may have been true as at first told. Imagination may
have added greatly to them, so that after several centuries of
accretion a very simple truth was changed to a miracle.

We must admit that all probabilities must be against mira.
cles, for the reason that that which is probable cannot by any
possibility be a miracle. Neither the probable nor the possible,
s0 far as man is concerned, can be miraculous, The proba-
bility therefore says that the writers and witnesses were either
mistaken or dishonest.

We must admit that we have never seen a miracle ourselves,
and we must admit that, according to our experience, there
are no miracles. If we have mingled with the world, we are
compelled to say that we have known a vast number of persons
—including ourselves—to be mistaken, and many others who
have failed to tell the exact truth. The probabilities are on
the side of our experience, and, consequently, against the
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miraculous; and it is a necessity that the free mind moves
along the path of least resistance.

The effect of testimony depends on the intelligence and
honesty of the witness and the intelligence of him who weighs.
A man living in a community where the supernatural is ex-
pected, where the miraculous is supposed to be of almost daily
occurrence, will, as a rule, believe that all wonderful things are
the result of supernatural agencies. He will expect providen-
tial interference, and, as a consequence, his mind will pursue
the path of least resistance, and will account for all phenomena
by what to him is the easiest method. Such people, with the
best intentions, honestly bear false witness, They have been
imposed upon by appearances, and are victims of delusion and
illusion,

In an age when reading and writing were substantially un-
known, and when history itself was but the vaguest hearsay
handed down from dotage to infancy, nothing was rescued from
oblivion except the wonderful, the miraculous. The more
marvelous the story, the greater the interest excited. Narra-
tors and hearers were alike ignorant and alike honest. At that
time nothing was known, nothing suspected, of the orderly
course of nature—of the unbroken and unbreakable chain of
causes and effects. The world was governed by caprice,
Everything was at the mercy of a being, or beings, who were
themselves controlled by the same passions that dominated
man. Fragments of facts were taken for the whole, and the
deductions drawn were honest and monstrous.

It is probably certain that all of the religions of the worid
have been believed, and that all the miracles have found cre-
dence in countless brains ; otherwise they could not have been
perpetuated. They were not all born of cunning. Those who
told were as honest as those who heard. This being so, noth-
ing has been too absurd for human credence.
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All religions, so far as I know, claim to have been miracu-
lously founded, miraculously preserved, and miraculously
propagated. The priests of all claimed to have messages from
God, and claimed to have a certain authority, and the miracu-
lous has always been appealed to for the purpose of substanti-
ating the message and the authority.

If men believe in the supernatural, they will account for all
phenomena by an appeal to supernatural means or power.
We know that formerly everything was accounted for in this
way except some few simple things with which man thought
he was perfectly acquainted. After a time men found that
under like conditions like would happen, and as to those things
the supposition of supernatural interference was abandoned ;
but that interference was still active as to all the unknown
world. In other words, as the circle of man’s knowledge
grew, supernatural interference withdrew and was active only
just beyond the horizon of the known.

Now, there are some believers in universal special providence
—that is, men who believein perpetual interference by a super-
natural power, this interference being for the purpose of pun-
ishing or rewarding, of destroying or preserving, individuals
and nations.

Others have abandoned the idea of providence in ordinary
matters, but still believe that God interferes on great occasions
and at critical moments, especially in the affairs of nations, and
that his presence is manifest in great disasters. This is the
compromise position. These people believe that an infinite
being made the universe and impressed upon it what they are
pleased to call ““laws,’” and then left it to run in accordance
with those laws and forces ; that as a rule it works well, and
that the divine maker interferes only in cases of accident, or at
moments when the machine fails to accomplish the original
design.
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There are others who take the ground that all is natural;
that there never has been, never will be, never can be any
interference from without, for the reason that nature embraces
all, and that there can be no without or beyond.

The first class are Theists pure and simple ; the second are
Theists as to the unknown, Naturalists as to the known ; and
the third are Naturalists without a touch or taint of superstition.

What can the evidence of the first class be worth? This
question is answered by reading the history of those nations
that believed thoroughly and implicitly in the supernatural.
There is no conceivable absurdity that was not established by
their testimony. Every law or every fact in nature was vio-
lated. Children were born without parents; men lived for
thousands of years; others subsisted without food, without
sleep; thousands and thousands were possessed with evil
spirits controlled by ghosts and ghouls ; thousands confessed
themselves guilty of impossible offences, and in courts, with
the most solemn forms, impossibilities were substantiated by
the oaths, affirmations, and confessions of men, women, and
children.

These delusions were not confined to ascetics and peasants,
but they took possession of nobles and kings ; of people who
were at that time called intelligent ; of the then educated. No
one denied these wonders, for the reason that denial was a
crime punishable generally with death. Societies, nations,
became insane—victims of ignorance, of dreams, and, above
all, of fears, Under these conditions human testimony is not
and cannot be of the slightest value. We now know that
nearly all of the history of the world is false, and we know this
because we have arrived at that phase or point of intellectual
development where and when we know that effects must have
causes, that everything is naturally produced, and that, conse-
quently, no nation could ever have been great, powerful, and
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rich unless it had the soil, the people, the intelligence, and the
commerce. Weighed in these scales, nearly all histories are
found to be fictions.

The same is true of religions. Every intelligent American
is satisfied that the religions of India, of Egypt, of Greece and
Rome, of the Aztecs, were and are false, and that all the mira-
cles on which they rest are mistakes. Our religion alone is
excepted. Every intelligent Hindoo discards all religions and
all miracles except his own. The question is : When will peo-
ple see the defects in their own theology as clearly as they
perceive the same defects in eyery other ? '

All the so-called false religions were substantiated by mira-
cles, by signs and wonders, by prophets and martyrs, precisely
as our own. Qur witnesses are no better than theirs, and our
success is no greater. If their miracles were false, ours cannot
be true. Nature was the same in India and in Palestine.

One of the corner-stones of Christianity is the miracle of
inspiration, and this same miracle lies at the foundation of all
religions. How can the fact of inspiration be established?
How could even the inspired man know that he was inspired ?
If he was influenced to write, and did write, and did express
thoughts and facts that to him were absolutely new, on subjects
about which he had previously known nothing, how could he
know that he had been influenced by an infinite being? = And
if he could know, how could he convince others?

What is meant by inspiration? Did the one inspired set
down only the thoughts of a supernatural being? Was he
simply an instrument, or did his personality color the message
received and given? Did he mix hisignorance with the divine
information, his prejudices and hatreds with the love and jus-
tice of the Deity? If God told him not to eat the flesh of any
beast that dieth of itself, did the same infinite being also tell
him to sell this meat to the stranger within his gates?
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A man says that he is inspired—that God appeared to him
in a dream, and told him certain things. Now, the things said
to have been communicated may have been good and wise;
but will the fact that the communication is good or wise estab-
lish the inspiration? If, on the other hand, the communication
is absurd or wicked, will that conclusively show that the man
was not inspired ? Must we judge from the communication?
In other words, is our reason to be the final standard ?

How could the inspired man know that the communication
was received from God? If God in reality should appear to a
human being, how could this human being know who had
appeared? By what standard would he judge? Upon this
question man has no experience ; he is not familiar enough
with the supernatural to know gods even if they exist. Al-
though thousands have pretended to receive messages, there
has been no message in which there was, or is, anything above
the invention of man. There are just as wonderful things in
the uninspired as in the inspired books, and the prophecies of
the heathen have been fulfilled equally with those of the Judean
prophets. If; then, even the inspired man cannot certainly
know that he is inspired, how is it possible for him to demon-
strate his inspiration to others? The last solution of this ques-
tion is that inspiration is a miracle about which only the inspired
can have the least knowledge, or the least evidence, and this
knowledge and this evidence not of a character to absolutely
convince even the inspired.

There is certainly nothing in the Old or the New Testament
that could not have been written by uninspired human beings.
To me there is nothing of any particular value in the Penta~
teuch. I do not know of a solitary scientific truth contained in
the five books commonly attributed to Moses. There is not,
as far as I know, a line in the book of Genesis calculated to
make a human being better. The laws contained in Exodus,
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Veviticus, Numbers, and Deuteronomy are for the most part
puerile and cruel. Surely there is nothing in any of these
books that could not have been produced by uninspired men,
Certainiy there is nothing calculated to excite intellectual ad-
miration in the book of Judges or in the wars of Joshua ; and
the same may be said of Samuel, Chronicles, and Kings. The
history is extremely childish, full of repetitions of useless de-
tails, without the slightest philosophy, without a generalization
born of a wide survey. Nothing is known of other nations;
nothing imparted of the slightest value ; nothing about edu-
cation, discovery, or invention. And these idle and stupid
annals are interspersed with myth and miracle, with flattery
for kings who supported priests, and with curses and denun-
ciations for those who would not hearken to the voice of the
prophets.  Ifall the historic books of the Bible were blotted
from the memory .of mankind, nothing of value would be lost.

Is it possible that the writer or writers of First and Second
Kings were inspired, and that Gibbon wrote *“ The Decline and
Fall of the Roman Empire’’ without supernatural assistance?
Is it possible that the author of Judges was simply the instru-
ment of an infinite God, while John W, Draper wrote ** The
Intellectual Development of Europe’’ without one ray of light
from the other world? Can we believe that the author of
Genesis had to be inspired, while Darwin experimented, ascer-
tained, and reached conclusions for himself,

Ought not the work of a God to be vastly superior to that
ofaman? And if the writers of the Bible were in reality in-
spired, ought not that book to be the greatest of books? For
instance, if it were contended that certain statues had been
chiselled by inspired men, such statues should be superior to
any that uninspired man has made. As long as it is admitted
that the Venus de Milo is the work of man, no one will believe
in inspired sculptors—at least until a superior statue has been
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found. So in the world of painting. We admit that Corot
was uninspired. Nobody claims that Angelo had supernatural
assistance. Now, if some one should claim that a certain
painter was simply the instrumentality of God, certainly the
pictures produced by that painter should be superior to all
others.

I do not see how it is possible for an intelligent human being
to conclude that the Song of Solomon is the work of God, and
that the tragedy of Lear was the work of an uninspired
man. We are all liable to be mistaken, but the Iliad seems
to me a greater work than the Book of Esther, and I preferitto
the writings of Haggai and Hosea. Aschylus is supetior to
Jeremiah, and Shakespeare rises immeasurably above all the
sacred books of the world.

It does not seem possible that any human being ever tried
to establish a truth—anything that really happened—by what
is called a miracle. It is easy to understand how that which
was common became wonderful by accretion,—by things added,
and by things forgotten,—and it is easy to conceive how that
which was wonderful became by accretion what was called su-
pernatural, But it does not seem possible that any intelligent,
honest man ever endeavored to prove anything by a miracle.

As a matter of fact, miracles could only satisfy people who

demanded no evidence ; else how could they have believed the
miracle? It also appears to be certain that, even if miracles
had been performed, it would be impossible to establish that
fact by human testimony. In other words, miracles can only
be established by miracles, and in no event could miracles be
wvidence except to those who were actually present ; and in
order for miracles to be of any value, they would have to be
perpetual. It must also be remembered that a miracle actually
performed could by no possibility shed any light on any moral
truth, or add to any human obligation,
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If any man has ever been inspired, this is a secret miracle,
known to no person, and suspected only by the man claiming
to be inspired. It would not be in the power of the inspired
to give satisfactory evidence of that fact to anybody else.

The testimony of man is insufficient to establish the super-
natural. Neither the evidence of one man nor of twelve can
stand when contradicted by the experience of the intelligent
world. If a book sought to be proved by miracles is true,
then it makes no difference whether it was inspired or not ;
and if it is not true, inspiration cannot add to its value.

The truth is that the church has always—unconsciously, per-
haps—offered rewards for falsechood. It was founded upon the
supernatural, the miraculous, and it welcomed all statements
calculated to support the foundation. It rewarded the traveller
who found evidences of the miraculous, who had seen the
pillar of salt into which the wife of Lot had been changed, and
the tracks of Pharaoh’s chariots on the sands of the Red Sea.
It heaped honors on the historian who filled his pages with the
absurd and impossible, It had geologists and astronomers of
its own who constructed the earth and the constellations in
accordance with the Bible. With sword and flame it destroyed
the brave and thoughtful men who told the truth, It was the
enemy of investigation and of reason. Faith and fiction were
in partnership.

To-day the intelligence of the world"denies the miraculous.
Ignorance is the soil of the supernatural. The foundation of
Christianity has crumbled, has disappeared, and the entire fab-

ric must fall. The natural is true. The miraculous is false.
North American Review, March, 1890,
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PROFESSOR HUXLEY AND AGNOSTICISM.

N the February number of the Nineleentt Century, 1889, is
an article by Professor Huxley, entitled ‘‘Agnosticism.”” It
seems that a church congress was held at Manchester in Octo-
ber, 1888, and that the Principal of King’s College brought
the topic of Agnosticism before the assembly and made the
following statement :

‘‘ But if this be so, for a man to urge as an escape from this article
of belief that he has no means of a scientific knowledge of an unseen
world, or of the future, isirrelevant. His difference from Christians lies,
not in the fact that he has no knowledge of these things, but that he
does not believe the authority on which they are stated. He may
prefer to call himself an Agnostic, but his real name is an older one— .
he is an infidel ; that is to say, an unbeliever. The word infidel, per-
haps, carries an unpleasant significance. Perhaps it is right that it
should. Itis, and it ought to be, an unpleasant thing for a man to
have to say plainly that he does not believe in Jesus Christ.”

Let us examine this statement, putting it in language that is
easily understood ; and for that purpose we will divide it into
several paragraphs,

First.—*‘For a man to urge that he has no means of a scien-
tific knowledge of the unseen world, or of the future, is
irrelevant.”

Is there any other knowledge than a scientific knowledge?
Are there several kinds of knowing? Is there such a thing as
scientific ignorance? If a man says, ‘‘I know nothing of the
unseen world because I have no knowledge upon that subject,”
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is the fact that he has no knowledge absolutely irrelevant?
Will the Principal of King’s College say that having no knowl-
edge is the reason he knows? When asked to give your
opinion upon any subject, can it be said that your ignorance
of that subject is irrelevant? If this be true, then your knowl-
edge of the subject is also irrelevant?

Is it possible to put in ordinary English a more perfect
absurdity ? How can a man obtain any knowledge of the un-
seen world? He certainly cannot obtain it through the
medium of the senses. It is not a world that he can visit. He
cannot stand upon its shores, nor can he view them from the
ocean of imagination. The Principal of King’s College,
however, insists that these impossibilities are irrelevant,

No person has come back from the unseen world. No
authentic message has been delivered. Through all the centu-
ries, not one whisper has broken the silence that lies beyond
the grave. Countless millions have sought for some evidence,
have listened in vain for some word.

It is most cheerfully admitted that all this does not prove
the non-existence of another world—all this does not demon-
strate that death ends all. But it is the justification of the
Agnostic, who candidly says, ‘‘I do not know.” ;

Second.—The Principal of King’s College states that the
difference between an Agnostic and a Christian “‘lies, not in
the fact that he has no knowledge of these things, but that he
does not believe the authority on which they are stated.”’

Is this a difference in knowledge, or a difference in belief—
that is to say, a difference in credulity ?

The Christian believes the Mosaic account. He reverently
hears and admits the truth of all that he finds within the Scrip-
tures. Isthisknowledge? How is it possible to know whether
the reputed authors of the books of the Old Testament were
the real ones? The witnesses are dead. - The lips that could
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testify are dust. Between these shores roll the waves of many
centuries. Who knows whether such a man as Moses existed
or not? Who knows the author of Kings and Chronicles?
By what testimony can we substantiate the authenticity of the
prophets, or of the prophecies, or of the fulfillments? Is there
any difference between the knowledge of the Christian and of
the Agnostic? Does the Principal of King’s College know
any more as to the truth of the Old Testament than the man
who modestly calls for evidence? Has not a mistake been
made? Is not the difference one of belief instead of knowl-
edge? And is not this difference founded on the difference in
credulity? Would not an infinitely wise and good being—
where beliefis a condition to salvation—supply the evidence?
Certainly the Creator of man—if such exist—knows the exact
nature of the human mind-—knows the evidence necessary to
convince ; and, consequently, such a being would act in ac-
cordance with such conditions.

There is a relation between evidence and belief. The mind
is so constituted that certain things, being in accordance with
its nature, are regarded as reasonable, as probable.

There is also this fact that must not be overlooked : that is,
that just in the proportion that the brain is developed it re-
quires more evidence, and becomes less and less credulous.
Ignorance and credulity go hand in hand. Intelligence under-
stands something of the law of average, has an idea of proba-
bility. Itis not swayed by prejudice, neither is it driven to
extremes by suspicion. It takes into consideration personal
motives. It examines the character of the witnesses, makes
allowance for the ignorance of the time,—for enthusiasm, for
fear,—and comes to its conclusion without fear and without
passion.

What knowledge has the Christian of another world? The
senses of the Christian are the same as those of the Agnostic.



266 MISCELLANY.

He hears, sees, and feels substantially the same. His vision
is limited. He sees no other shore and hears nothing from
another world.

Knowledge is something that can be imparted. It has a
foundation in fact. It comes within the domain of the senses.
It can be told, described, analyzed, and, in addition to all this,
it can be classified. Whenever a fact becomes the property of
one mind, it can become the property of the intellectual world.
There are words in which the knowledge can be conveyed.

The Christian is not a supernatural person, filled with super-
natural truths. He is a natural person, and all that he knows
of value can be naturally imparted. It is within his power to
give all that he has to the Agnostic.

The Principal of King's College is mistaken when he says
that the difference between the Agnostic and the Christian does
not lie in the fact that the Agnostic has no knowledge, ‘‘but
that he does not believe the authority on which these things
are stated.”

The real difference is this : the Christian says that he has
knowledge ; the Agnostic admits that he has none; and yet
the Christian accuses the Agnostic of arrogance, and asks him
how he has the impudence to admit the limitations of his mind.
To the Agnostic every fact is a torch, and by this light, and
this light only, he walks.

It is also true that the Agnostic does not believe the authority
relied on by the Christian. What is the authority of the Chris-
tian? Thousands of years ago it is supposed that certain men,
or, rather, uncertain men, wrote certain things. It is alleged
by the Christian that these men were divinely inspired, and
that the words of these men are to be taken as absolutely true,
no matter whether or not they are verified by modern discovery

, and demonstration.
How can we know that any human being was divinely ip-
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spired? There has been no personal revelation to us to the
effect that certain people were inspired—it is only claimed that
the revelation was to them. For this we have only their word,
and about that there is this difficulty : we know nothing of
them, and, consequently, cannot, if we desire, rely upon their
character for truth. This evidence is not simply hearsay—it
is far weaker than that. We have only been told that they
said these things; we do not know whether the persons claim-
ing to be inspired wrote these things or not; neither are we
certain that such persons ever existed. We know now that
the greatest men with whom we are acquainted are often mis-
taken about the simplest matters. We also know that men
saying something like the same things, in other countries and
in ancient days, must have been impostors. The Christian
has no confidence in the words of Mohammed ; the Moham-
medan cares nothing about the declarations of Buddha; and
the Agnostic gives to the words of the Christian the value only
of the truth that is in them. He knows that these sayings get
neither truth nor worth from the person who uttered them.
He knows that the sayings themselves get their entire value
from the truth they express. So that the real difference be-
tween the Christian and the Agnostic does not lie in their
knowledge,—for neither of them has any knowledge on this
subject,—but the difference does lie in credulity, and in noth-
ing else. The Agnostic does not rely on the authority of
Moses and the prophets. He finds that they were mistaken °
in most matters capable of demonstration. . He finds that their
mistakes multiply in the proportion that human knowledge
increases. He is satisfied that the religion of the ancient Jews
is, in most things, as ignorant and cruel as other religions of
the ancient world. He concludes that the efforts, in all ages,
to answer the questions of origin and destiny, and to account
for the phenomena of life, have all been substantial failures.
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In the presence of demonstration there is no oppo rtunity for
the exercise of faith. Truth does not appeal t creduhty——lt

cvidence tao established fa
appeals to evidence, to est blished facts, to the cons

the mind. It endeavors to harmonize the new fact with all
that we know, and to }“1 ng it within the circumference of

mab =]
human experience.

The church has never cultivated investigation. It bas never
said : Let him who has a mind to think, think ; but its cry
from the first until now has been: Let him who has ears to
hear, hear.

The pulpit does not appeal to the reason of the pew; it
speaks by authority and it commands the pew to believe, and
it not only commands, but it threatens.

The Agnostic knows that the testimony of man is not suffi-
cient to establish what is known as the miraculous. We would
not believe to-day the testimony of millions to the effect that
the dead had been raised. The church itself would be the
first to attack such testimony. If we cannot believe those
whom we know, why should we believe witnesses who have
been dead thousands of years, and about whom we know
nothing ?

T#hird.—The Principal of King’s College, growing some-
what severe, declares tha ‘“ he may prefer to call himself an
Agnostic, but his real name is an older one—he is an infidel;
that is to say, an unbeliever.”

This is spoken in a kind of holy scorn. According to this
gentleman, an unbeliever is, to a certain extent, a disreputable
person.

In this sense, what is an unbeliever? He is one whose mind
is so constituted that what the Christian calls evidence is not
satisfactory to him. Is a person accountable for the consti-
tution of his mind, for the formation of his brain? Is any
human being responsible for the weight that evidence has upon
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him? Can he believe without evidence? Is the weight of
evidence a question of choice? Is there such a thing as
honestly weighing testimony? Is the result of such weighing
necessary? Does it involve moral responsibility? If the
Mosaic account does not convince a man that it is true, is he a
wretch because he is candid enough to tell the truth? Can he
preserve his manhood only by making a false statement ?

The Mohammedan would call the Principal of King’s Col-
lege an unbeliever,—so would the tribes of Central Africa,—
and he would return the compliment, and all would be equally
justified. Has the Principal of King’s College any knowledge
that he keeps from the rest of the world? Has he the confi-
dence of the Infinite? Is there anything praiseworthy in be-
lieving where the evidence is sufficient, or is one to be praised
for believing only where the evidence is insufficient? Isaman
to be blamed for not agreeing with his fellow-citizen? Were
the unbelievers in the pagan world better or worse than their
neighbors? It is probably true that some of the greatest
Greeks believed in the gods of that nation, and it is equally
true that some of the greatest denied their existence. If cre-
dulity is a virtue now, it must have been in the days of Athens.
If to believe without evidence entitles one to eternal reward in
this century, certainly the same must have been true in the
days of the Pharaohs.

An infidel is one who does not believe in the prevailing relig-
ion. We now admit that the infidels of Greece and Rome
were right. The gods that they refused to believe in are dead.
Their thrones are empty, and long ago the sceptres dropped
from their nerveless hands. To-day the world honors the
men who denied and derided these gods.

Fourth.—The Principal of King’s College ventures to sug-
gest-that ‘‘the word infidel, perhaps, carries an unpleasant sig-
nificance ; perhaps it is right that it should.”
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A few years ago the word infidel did carry ‘‘an unpleasant
significance.”” A few years ago its significance was so unpleasant
that the man to whom the word was applied found himself in
prison or at the stake. In particularly kind communities he
was put in the stocks, pelted with offal, derided by hypocrites,
scorned by ignorance, jeered by cowardice, and all the priests
passed by on the other side.

There was a time when Episcopalians were regarded as infi-
dels ; when a true Catholic looked upon a follower of Henry
VIII. as an infidel, as an unbeliever ; when a true Catholic
held in detestation the man who preferred a murderer and
adulterer—a man who swapped religions for the sake of ex-
changing wives—to the Pope, the head of the universal church.

It is easy enough to conceive of an honest man denying the
claims of a church based on the caprice of an English king.
The word infidel ‘¢carries an unpleasant significance’’ only
where the Christians are exceedingly ignorant, intolerant,
bigoted, cruel, and unmannerly.

The real gentleman gives to others the rights that he claims
for himself. The civilized man rises far above the bigotry
of one who has been ““born again.”” Good breeding is far
gentler than “‘universal love.”

It is natural for the church to hate an unbeliever—natural
for the pulpit to despise one who refuses to subscribe, who
refuses to give. It is a question of revenue instead of
religion. The Episcopal Church has the instinct of self-
preservation. It uses its power, its influence, to compel
contribution. It forgives the giver.

Fifth—The Principal of King’s College insists that ‘it is,
and it ought to be, an unpleasant thing for 2 man to have
to say plainly that he does not believe in Jesus Christ.”

Should it be an unpleasant thing for a man to say pldinly
what he believes? Can this be unpleasant except in an unciv-
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ilized community—a community in which an uncivilized church
has authority ?

Why should not a man be as free to say that he does not
believe as to say that he does believe? Perhaps the real ques-
tion is whether all men have an equal right to express their
opinions. Is it the duty of the minority to keep silent? Are
majorities always right? If the minority had never spoken,
what to-day would have been the condition of this world?
Are the majority the pioneers of progress, or does the pioneer,
as a rule, walk alone? Is it his duty to close his lips? Must
the inventor allow his inventions to die in the brain? Must
the discoverer of new truths make of his mind a tomb? Is
man under any obligation to his fellows ? 'Was the Episcopal
religion always in the majority? Was it at any time in the
history of the world an unpleasant thing to be called a Pro-
testant? Did the word Protestant ‘‘carry an unpleasant sig-
nificance ”’ ? Was it ‘‘ perhaps right that it should ”’'? Was
Luther a misfortune to the human race?

If a community is thoroughly civilized, why should it be an
unpleasant thing for a man to express his belief in respectful
language? Ifthe argument is against him, it might be un-
pleasant ; but why should simple numbers be the foundation
of unpleasantness? If the majority have the facts,—if they
have the argument,—why should they fear the mistakes of the
minority ? Does any theologian hate the man he can answer?

It is claimed by the Episcopal Church that Christ was in fact
God ; and it is further claimed that the New Testament is an
inspired account of what that being and his disciples did and
said. Is there any obligation resting on any human being to
believe this account? Isit within the power of man to deter-
mine the influence that testimony shall have upon his mind ?

If one denies the existence of devils, does he, for that reason,
cease to believe in Jesus Christ? Is it not possible to imagine
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that a great and tender soul living in Palestine nearly twenty
centuries ago was misunderstood ? Is it not within the realm
of the possible that his words have been inaccurately reported?
Is it not within the range of the probable that legend and
rumor and ignorance and zeal have deformed his life and be-
littled his character?

If the man Christ lived and taught and suffered, if he was, in
reality, great and noble, who is his friend—the one who attri-
butes to him feats of jugglery, or he who maintains that these
stories were invented by zealous ignorance and believed by
enthusiastic credulity ?

If he claimed to have wrought miracles, he must have been
either dishonest or insane ; consequently, he who denies mir-
acles does what little he can to rescue the reputation of a great
and splendid man.

The Agnostic accepts the good he did, the truth he said,
and rejects only that which, according to his judgment, is
inconsistent with truth and goodness.

The Principal of King’s College evidently believes in the
necessity of belief. He puts conviction or creed or credulity
in place of character. According to his idea, it is impossible-
to win the approbation of God by intelligent investigation and
by the expression of honest conclusions. He imagines that
the Infinite is delighted with credulity, with belief without evi-

dence, faith without question.

" Man has but little reason, at best; but this little should be
used. No matter how small the taper is, how feeble the ray
of light it casts, it is better than darkness, and no man should
be rewarded for extinguishing the light he has.

‘We know now, if we know anything, that man in this, the
nineteenth century, is better capable of judging as to the
happening of any event, than he ever was before. We know
that the standard is higher to-day—we know that the intel-
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lectual light is greater—we know that the human mind is better
equipped to deal with all questions of human interest, than at
any other time within the known history of the human race.

It will not do to say that ‘‘ our Lord and his apostles must at
least be regarded as honest men.”’ Let this be ac}mitted, and
what does it prove? Honesty is not enough. Intelligence
and honesty ‘must go hand in hand. We may admit now
that ““ our Lord and his apostles * were perfectly honest men
yet it does not follow that we have a truthful account of what
they said and of what they did. It is not pretended that ‘ our
Lord”’ wrote anything, and it is not known that one of the
apostles ever wrote a word. Consequently, the most that we
can say is that somebody has written something about *‘ our
Lord and his apostles.”” Whether that somebody knew or
did not know is unknown to us. As to whether what is writ-
ten is true or false, we must judge by that which is written.

First of all, is it probable? is it within the experience of
mankind? We should judge of the gospels as we judge of
other histories, of other biographies. We know that many
biographies written by perfectly honest men are not correct.
We know, if we know anything, that honest men can be mis-
taken, and it is not necessary to believe everything that a man
writes because we believe he was honest. Dishonest men
may write the truth.

At last the standard or criterion is for each man to judge
according to what he believes to be human experience. We
are satisfied that nothing more wonderful has happened than
is now happening. We believe that the present is as wonder-
ful as the past, and just as miraculous as the future. If we are
to believe in the truth of the Old Testament, the word evidence
loses its meaning ; there ceases to be any standard of proba-
bility, and the mind simply accepts or denies without reason.

We are told that certain miracles were performed for the
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purpose of attesting the mission and character of Christ. How
can these miracles be verified? The miracles of the Middle
Ages rest upon substantially the same evidence. The same
may be said of the wonders of all countries and of all ages.
How is it a virtue to deny the miracles of Mochammed and to
believe those attributed to Christ ?

You may say of St. Augustine that what he said was true or
false. 'We know that much of it was false ; and yet we are not
justified in saying that he was dishonest. Thousands of errors
have been propagated by honest men. As a rule, mistakes
get their wings from honest people. The testimony of a wit-
ness to the happening of the impossible gets no weight from
the honesty of the witness. The fact that falsehoods are in the
New Testament does not tend to prove that the writers were
knowingly untruthful. No man can be honest enough to sub-
stantiate, to the satisfaction of reasonable men, the happening
of a miracle.

For this reason it makes not the slightest difference whether
the writers of the New Testament were honest or not. Their
character is not involved. Whenever a man rises above his
contemporaries, whenever he excites the wonder of his fellows, .
his bicgraphers always endeavor to bridge over the chasm be-
tween the people and this man, and for that purpose attribute to
him the qualities which in the eyes of the multitude are desirable.

Miracles are demanded by savages, and, consequently, the
savage biographer attributes miracles to his hero. What
would we think now of a man who, in writing the life of
Charles Darwin, should attribute to him supernatural powers?
What would we say of an admirer of Humboldt who should
claim that the great German could cast out devils? We would
feel that Darwin and Humboldt had been belittled ; that the
biographies were written for children and by men who had not
outgrown the nursery.
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If the reputation of “‘ our Lord "’ is to be preserved—if he
is to stand with the great and splendid of the earth—if he is to
continue a constellation in the intellectual heavens, all claim to
the miraculous, to the supernatural, must be abandoned.

No one can overestimate the evils that have been endured by
the human race by reason of a departure from the standard of
the natural. The world has been governed by jugglery, by
sleight-of-hand.  Miracles, wonders, tricks, have been re-
garded as of far greater importance than the steady, the sub-
lime and unbroken march of cause and effect. The improbable
has been established by the impossible. Falsehood has fur-
nished the foundation for faith.

Is the human body at present the residence of evil spirits, or
have these imps of darkness perished from the world? Where
are they? If the New Testament establishes anything, it is
the existence of innumerable devils, and that these satanic be-
ings absolutely took possession of the human mind. Is this
true? Can anything be more absurd? Does any intellectual
man who has examined the question believe that depraved
demons live in the bodies of men? Do they occupy space?
Do they live upon some kind of food? Of what shape are
they ? Could they be classified by a naturalist? Do they
run or float or fly? Ifto deny the existence of these sup-
posed beings is to be an infidel, how can the word infidel

** carry an unpleasant significance >’ ?

Of course it is the business of the principals of most colleges,
as well as of bishops, cardinals, popes, priests, and clergymen
to insist upon the existence of evil spirits. All these gentle-
men are employed to counteract the influence of these sup-
posed demons. Why should they take the bread out of their
own mouths? Is it to be expected that they will unfrock
themselves?

The church, like any other corporation, has the instinet of



276 MISCELLANY,

self-preservation. It will defend itself ; it will fight as long as it
has the power to change a hand into a fist,

The Agnostic takes the ground that human experience is the
basis of morality. Consequently, it is of no importance who
wrote the gospels, or who vouched or vouches for the genu-
ineness of the miracles. In his scheme of life these things are
utterly unimportant. He is satisfied that *‘ the miraculous”’ is
the impossible. He knows that the witnesses were wholly in.
capable of examining the questions involved, that credulity had
possession of their minds, that ‘‘the miraculous’’ was ex-
pected, that it was their daily food.

All this is very clearly and delightfully stated by Professor
Huxley, and it hardly seems possible that any intelligent man
can read what he says without feeling that the foundation of
all superstition has been weakened. The article is as remark-
able for its candor as for its clearness. Nothing is avoided—
everything is met. No excuses are given. He has left all
apologies for the other side. When you have finished what
Professor Huxley has written, you feel that your mind has been
in actual contact with the mind of another, that nothing has
been concealed ; and not only so, but you feel that this mind
is not only willing, but anxious, to know the actual truth,

To me, the highest uses of philosophy are, first, to free the
mind of fear, and, second, to avert all the evil that can be
averted, through intelligence—that is to say, through a knowl.
edge of the conditions of well-being.

We are satisfied that the absolute is beyond our vision, be-
neath our touch, above our reach. We are now convinced
that we can deal only with phenomena, with relations, with
appearances, with things that impress the senses, that can be
reached by reason, by the exercise of our faculties. We are
satisfied that the reasonable road is * the straight road,” the
only ‘‘sacred wav.”’ .
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Of course there is faith in the world—faith in this world—
and always will be, unless superstition succeeds in every land.
But the faith of the wise man is based upon facts. His faith is
a reasonable conclusion drawn from the known. He has
faith in the progress of the race, in the triumph of intelligence,
in the coming sovereignty of science. He has faith in the de-
velopment of the brain, in the gradual enlightenment of the
mind., And so he works for the accomplishment of great ends,
having faith in the final victory of the race.

He has honesty enough to say that he does not know. He
perceives and admits that the mind has limitations. He
doubts the so-called wisdom of the past. He looks for evi.
dence, and he endeavors to keep his mind free from prejudice.
He believes in the manly virtues, in the judicial spirit, and in
his obligation to tell his honest thoughts.

It is uselesss to talk about a destruction of consolations,
That which is suspected to be untrue loses its power to console,
A man should be brave enough to bear the truth.

Professor Huxley has stated with great clearness the attitude
of the Agnostic. It seems that he is somewhat severe on the
Positive Philosophy, While it is hard to see the propriety
of worshiping Humanity as a being, it is easy to understand
the splendid dream of August Comte. Is the human race
worthy to be worshiped by itself—that is to say, should the
individual worship himself? Certainly the religion of human-
ity is better than the religion of the inhuman. The Positive
Philosophy is better far than Catholicism. It does not fill the
heavens with monsters, nor the future with pain.

It may be said that Luther and Comte endeavored to re-
form the Catholic Church. Both were mistaken, because the
only reformation of which that church is capable is destruction.
It is a mass of superstition.

The mission of Positivism is, in the language of its founder
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‘“to generalize science and to systematize sociality.”” Itseems
to me that Comte stated with great force and with absolute
truth the three phases of intellectual evolution or progress.

First.—“In the supernatural phase the mind seeks causes—
aspires to know the essence of things, and the How and Why
of their operation. In this phase, all facts are regarded as the
productions of supernatural agents, and unusual phenomena
are interpreted as the signs of the pleasure or displeasure of
some god.”’

Here at this point is the orthodox world of to-day. The
church still imagines that phenomena should be interpreted as
the signs of the pleasure or displeasure of God. Nearly every
history is deformed with this childish and barbaric view.

Second.—The next phase or modification, according to
Comte, is the metaphysical. ‘‘The supernatural agents are
dispensed with, and in their places we find abstract forces or
entities supposed to inhere in substances and capable of engen-
dering phenomena.”’

In this phase people talk about laws and principles as
though laws and principles were forces capable of producing
phenomena.

Third.—‘‘The last stage is the Positive. The mind, con-
vinced of the futility of all enquiry into causes and essences,.
restricts itself to the observation and classification of phénom-
ena, and to the discovery of the invariable relations of succes-
sion and similitude—in a word, to the discovery of the relations
of phenomena.””

Why is not the Positive stage the point reached by the
Agnostic? He has ceased to inquire into the origin of things.
He has perceived the limitations of the mind. He is thor-
oughly convinced of the uselessness and futility and absurdity
of theological methods, and restricts himself to the examination
of phenomena, to their relations, to their effects, and endeav-
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ors to find in the complexity of things the true conditions of
human happiness.

Although I am not a believer in the philosophy of Auguste
Comte, I cannot shut my eyes to the value of his thought;
neither is it possible for me not to applaud his candor, his in-
telligence, and the courage it required even to attempt to lay
the foundation of the Positive Philosophy.

Professor Huxley and Frederic Harrison are splendid soldiers
in the army of Progress. They have attacked with signal suc-
cess the sacred and solemn stupidities of superstition. Both
have appealed to that which is highest and noblest in man,
Both have been the destroyers of prejudice. Both have shed
light, and both have won great victories on the fields of intel-
lectual conflict. They cannot afford to waste time in attacking
each other,

After all, the Agnostic and the Positivist have the same end
in view—both believe in living for this world.

The theologians, finding themselves unable to answer the
arguments that have been urged, resort to the old subterfuge
—to the old cry that Agnosticism takes something of value
from the life of man. Does the Agnostic take any consolation
from the world ? Does he blot out, or dim, one star in the
heaven of hope? Can there be anything more consoling than
to feel, to know, that Jehovah is not God—that the message
of the Old Testament is not from the infinite ?

Is it not enough to fill the brain with a happiness unspeakas
ble to know that the words, ‘‘ Depart from me, ye cursed, int>
everlasting fire,”” will never be spoken to one of the children
of men ?

is it a small thing to lift from the shoulders of industry the
burdens of superstition? Is it a little thing to drive the moa-

ster of fear from the hearts of men ?—A~North dmerican Review, April,
1569, :
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¢ Blessed are those
Whose blood and judgment are so well co-mingled
‘That they are not a pipe for fortune’s finger
To sound what stop she please.”

RNEST RENAN is dead. Another source of light ; an-
other force of civilization ; another charming personality;
another brave soul, graceful in thought, generous in deed;a
sculptor in speech a colorist in words—-clothmg all in the
- |
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passed to the realm f rest.

priesthood, yet by reason of his natural genius, he began to
think. Forces that u_f‘rer]v quhnm'ate and enslave the mind of
mediocrity sometimes rouse to thought and action the superior
soul.

Renan began to think—a dangerous thing for a Catholic to
do. Thought leads to doubt, doubt to investigation, investi-
gation to truth—the enemy of all superstition.

He lifted the Catholic extinguisher from the light and flame
of reason. He found that his mental vision was improved.
He read the Scriptures for himself, examined them as he did
other books not claiming to be inspired. He found the same
mistakes, the same prejudices, the same miraculous impossibil-
ities in the book attributed to God that he found in those
known to have been written by men.

@83



284 MISCELLANY.

Into the path of reason, or rather into the highway, Renan
was led by Henriette, his sister, to ' whom he pays a tribute
that has the perfume of a perfect flower.

“1 was,’”’ writes Renan, ‘brought up by women and
priests, and therein lies the whole explanation of my good
qualities and of my defects.’”” In most that he wrote is the
tenderness of woman, only now and then a little touch of the
priest showing itself, mostly in a reluctance to spoil the ivy
by tearing down some prison built by superstition.

In spite of the heartless *“ scheme’ of things he still found
it in his heart to say, *“ When God shall be complete, He will
be just,”’ at the same time saying that ‘‘ nothing proves to us
that there exists in the world a central consciousness—a soul
of the universe—and nothing proves the contrary.” So, what-
ever was the verdict of his brain, his heart asked for immortal-
ity. He wanted his dream, and he was willing that others
should have theirs. Such is the wish and will of all great
- souls.

He knew the church thoroughly and anticipated what
would finally be written about him by churchmen: *‘ Having
some ‘experience of ecclesiastical writers I can sketch out in
. advance the way my biography will be written in Spanish in
some Catholic review, of Santa F§, in the year 2,000, Heavens!
how black I shall be! I shall be so all the more, because the
church when she feels that she is lost will end with malice.
She will bite like a mad dog.”’

He anticipated such a biography because he had thought for
himself, and because he had expressed his thoughts—because
he had declared that ¢‘ our universe, within the reach of our
experience, is not governed by any intelligent reason. God,
as the common herd understand him, the living God, the
acting God—the God-Providence, does not show himself in
the universe”’~—because he attacked the mythical and the
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miraculous in the life of Christ and sought to rescue from the
calumnies of ignorance and faith a serene and lofty soul.

The time has arrived when Jesus must become a myth or a
man. The idea that he was the infinite God must be abandon-
ed by all who are not religiously insane. Those who have
given up the claim that he was God, insist that he was divinely
appointed and illuminated ; that he was a perfect man—the
highest possible type of the human race and, consequently, a
perfect example for all the world.,

As time goes on, as men get wider or grander or more com-
plex ideas of life, as the intellectual horizon broadens, the idea
that Christ was perfect may be modified.

The New Testament seems to describe several individuals
under the same name, or at least one individual who passed
through several stages or phases of religious development.
Christ is described as a devout Jew, as one who endeavored to
comply in all respects with the old law. Many sayings are
attributed to him consistent with this idea. He certainly was
a Hebrew in belief and feeling when he said, * Swear not by

" Heaven, because it is God’s throne, nor by earth, for it is his
footstool ; nor by Jerusalem, for it is his holy city.”’ These
reasons were in exact accordance with the mythology of
the Jews. God was regarded simply as an enormous man,
as one who walked in the garden in the cool of the evening,
as one who had met man face to face, who had conversed
with Moses for forty days upon Mount Sinai, as a great king,
with a throne in the heavens, using the earth to rest his feet
upon, and regarding Jerusalem as his holy city.

Then we find plenty of evidence that he wished to reform the
religion of the Jews; to fulfill the law, not to abrogate it.
Then there is still another change : he has ceased his efforts to
reform that religion and has become a destroyer. He holds
the Temple in contempt and repudiates the idea that Jerusalem
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is the holy city. He concludes that it is unnecessary to go to
some mountain or some building to WOI’Shlp or to ﬁnd God,
and insists that the heart is the true temple, that ceremonies
are useless, that all pomp and pride and show are needless,
and that it is enough to worship God under heaven’s dome, in
spirit and in truth. :

It is impossible to hatmonize these views unless we admit
that Christ was the subject of growth and change ; that in con-
sequence of growth and change he modified his views ; that,
from wanting to preserve Judaism as it was, he became con-
vinced that it ought to be reformed. That he then abandoned
the idea of reformation, and made up his mind that the only
reformation of which the Jewish religion was capable was de-

struction. Jf he was in fact a man, then the course he pur-

sued was natural ; but if he was God, it is perfecily absurd.
If we give to him perfect knowledge, then it is impossible to
account for change or growth. If, on the other hand, the
ground is taken that he was a perfect man, then, it might be
asked, Was he perfect when he wished to preserve, or when
he wished to reform, or when he resolved to destroy, therelig-
ion of the Jews? Ifhe is to be regarded as perfect, although
not divine, when did he reach perfection ?

It is perfectly evident that Christ, or the character that bears
that name, imagined that the world was abo