Women in the
Damascus Document

Cecilia Wassen



WOMEN IN THE DAMASCUS DOCUMENT



SBY

Society of Biblical Literature
=

Academia Biblica

Steven L. McKenzie,
Hebrew Bible/Old Testament Editor

Mark Allan Powell,
New Testament Editor

Number 21

WOMEN IN THE DAMASCUS DOCUMENT



WOMEN IN THE DAMASCUS DOCUMENT

Cecilia Wassen

Society of Biblical Literature
Atlanta



WOMEN IN THE DAMASCUS DOCUMENT

Copyright © 2005 by the Society of Biblical Literature

All rights reserved. No part of this work may be reproduced or transmitted in any
form or by any means, electronic or mechanical, including photocopying and
recording, or by means of any information storage or retrieval system, except as
may be expressly permitted by the 1976 Copyright Act or in writing from the
publisher. Requests for permission should be addressed in writing to the Rights
and Permissions Office, Society of Biblical Literature, 825 Houston Mill Road,
Atlanta, GA 30329, USA.

Library of Congress Cataloging-in-Publication Data

Wassen, Cecilia, 1962-
Women in the Damascus document / by Cecilia Wassen.
p- cm. — (Academia Biblica ; no. 21)

Includes bibliographical references and index.

ISBN-13: 978-1-58983-168-1 (paper binding : alk. paper)

ISBN-10: 1-58983-168-3 (paper binding : alk. paper)

1. Damascus document. 2. Women—Legal status, laws, etc. (Jewish law)—
History—To 1500. 3. Qumran community. 4. Dead Sea scrolls. 5. Essenes.
I. Title. II. Series: Academia Biblica (Series) (Society of Biblical Literature) ;
no. 21.

BM175.Z3W37 2005
296.1'55—dc22
2005017607

Printed in the United States of America
on acid-free paper



TABLE OF CONTENTS

ACKNOWLEDGEMENTS ..ottt ix
LIST OF TABLES ... tereem et Xi
ABBREVIATIONS .ottt e et ee s e e e e e neaaens xiii
1. INTRODUCTION oottt ereeme et e e et ve e ae s ens 1
L. LINTRODUCTION. 1t itittttteeeietetieeseseestsetessssnsamamaeeessessbansesesessssnsasessssnssseneenes 1
1.2QUMRAN SCHOLARSHIP ONWOMEN........ccceiiiiiiiiiiiiiiieaieeeseeeeeeeesennmeesnn e 2
1.2.1 The Essenes
1.2.2 Celibacy and Marriage ...........ceeeur e e eesassvieeesiieesassnssseesssssnessns 5.
1.2.3 Studies on Women in the Dead Sea Scrolls..............cccccvvvvvvvevvnnnnne. 9
IR O] Nl 11U 1 ] N N 11
L. AMETHODOLOGY. ..etuiiiiiiettieieiettttiesessetaieeesesssrmmmnnss s seessstsnsesestarseeesrssannss 13
2. THE DAMASCUS DOCUMENT ...oottiitic ittt remeemn e e 19
2. LM ANUSCRIPTS ettt iietitttiieeee sttt et e ee ettt eeeee s msmmmsseasseeesesbsaeeesaetanaeseesatannns 19
a4 (0] N 1 =1\ LS 22
2.3DATE OF COMPOSITION. ...cuttuiieeieeurtieeerertiieeeesretnineeesemennmsessseesesssrnseeesnens 23
2AHISTORY IND oot e a e e e eaeee 24
2.5PURPOSE ANDAUDIENCE. .. ...cittttiiieiieetitieieseestieesssssssimsmsesssssssssnssessssssnns 25
2.6 THE PLACE OFD AMONG THE DEAD SEA SCROLLS......ccetvvieieiireriiieeeeereinenns 27
2. 7LITERARY DEVELOPMENT ....cuttiiiietittieieetetatieeeestetatnessemenmmssesseeesssrnnnns
2.7.1 The AdMONItioN .......ccceeeveeeieeeerees oo
2.7.2 The Composition of the Laws
2.7.3 References to Women in the Literary Strata...........cccevveeviiiiveeeennns 42
3. THE EARLY LAW CODE ..o 45
12 N 1N = (0] 0] o3 1 [ T 45
3.2.A TEXT ON THEZAVAH, THE NIDDAH, AND CHILDBIRTH: 4Q2666 | 14—16;
4Q2721 11 3—-18;4Q2666 11 1—13 ......cvvriiiieeiieeeeeeeiccctiiieeeie e e e 45
G P02 N T 1 0 o 1103 110 1S 45
3.2.24Q272 1ii 3-18; parallel: 4Q266 6 i 14—16ertined..................... 47
3.2.34Q266 6 01 1—13. ...t 51
I o) [ 11153 (o] 58
3.3THE RITE OF THESOTAHAND INTERCOURSE WITH ASLAVE WOMAN:
4Q27041-21;40Q266121—9 ..o e 59
G TR T R I [T I TSR 59
3.3.2 The Rite 0f the SOtah..........uiiiiice e 61

3.3.2.1 The Rite of the Sotah...........cccocoe e, 61



Vi

Women in the Damacus Document

3.3.2.2 CONCIUSION......ccvviveiieiesieieeiiieiesiete s vsmmnnesere s s asesesnesesnnen e O
3.3.4 Intercourse with a Slave Woman: 4Q270 4 1242266 12 4-9.....68
3.3.4.1 Intercourse with a Slave Woman............cc.ccceevvveienieesicessenes 68
3.3.4.2 CONCIUSION.......cviveiieiesieireiseiesiete s vsmsene e sessn s asesesnesesnnsnsnfod.
3.4A TEXT ONMARITAL ARRANGEMENTS 4Q27134B-15;4Q2705 14-21;
4Q2677 12—144Q2699 18 .....ooviieeciiieeie e cieeie et e 71
80 70 300 I [ o T [ o 17 o ISP 71
3.4.2 The Text: 4Q271 3 4b-15; parallels: 4Q27@521 and 10 1-2
underlined; 4Q267 7 12-14 italics; 4Q269 9 1-8aibtinderline....... 72
3.4.3 Fraud in Connection t0 Marriage.......cccceeeeeeicieeersiiniieeeesieeese e 74
3.4.4 The Choice of a Suitable Groom ........cccccceiiiieiieeeiiiiee e 76
3.4.5 Prohibition Against Marrying a Woman Who Htteed Sexual
Experience Outside Of Marriage.............. commmmmsrreeeeeriieereesssnnnneesnnnens 80
3.4.6 Physical EXamiNation.........cc..ceeiiememesesssieieeeeiiineeesssieneeesesiineeen 85
3.4.7 The FemMale EXPErtS .......ccveiiiiiieeeeee st 87
BB AQ273 5 oo e amnaane 89
1IN @] o [od 0153 o] o USSP 89
3.5BINDING OATHS AND WOMEN’ SOATHS: CD XVI 6B—12;PARALLELS:
4Q2706 11 19-21;4Q27 11 7T—12 ..eeeeeeei et e e 90
3.5.1 The Text: CD XVI 6b—1arallels: 4Q270 6 ii 19—-21 dotted
underline and 4Q271 4 ii 7-12 underlined ..o, 90
3.5.2 Laws Concerning Oaths.........c..uiiiivveeeniiiieen st ee s sseeeee e 90
B IR RGN @] o [od 0153 o] o PPN 93
3.6 THE SABBATH CODE......uutttiiiiiiieeeaieeeiiasiiiietieeeee s e esemmms e s e s s s e sessseesaeeeeaaaeeas 93
80 7L 200 [ 11 0T [ Tox 17 o I SRRSO 93
3.6.2 Intermingling on the Sabbath..........cccccereiiiiiiiii e, 94
3.6.3 Carrying Perfume/Spices and an Infant orStigbath ....................... 95
3.6.4 Treatment Of SIAVES ........covviiiiiiiccceec e 97
B I T @] [od 0153 o] o SRR 97
3.7A LAW AGAINST SEXUAL INTERCOURSE INvTpnn 2'p: CD XII 1-2;
O A LY I A S SRR 97
80 T 0% I [ 11 o T [ o 1T o ISP 97
3.7.2The TemMPIE SCIOll .....cccociiiieee e 99
3.7.3 The DamasCus DOCUMENL ..........c.uuiierieecnieeieeecitieeesseeeee e sriiea e 101
3.7.4 CONCIUSION.....cciiiietieeeiieeee st eee st e e e e e e e sreeee e e esnenams 102
3.8CONCLUSION; HALAKHAH .....oviiiiiiiiiieeeese ettt ee e emmmmme e 102
4. THE CATALOGUE OF TRANSGRESSORS........cocc i 107
A LINTRODUCTION. .. .ttuuttteeeieeeeeeeesssutesseseeeeeeesssmammmeesesassssnnnbbeeeeeeaeeaeanssnnnnes 107
4.2SEXUAL TRANSGRESSORSAQZ2702 11619 ...cciriiiiiiiiiiiiieciee e 107
4.3MORESEXUAL TRANSGRESSORSAQ2702 11 1517 ..ovvvveieeeeeiiiiieeiiieiieeens 109

A ACONCLUSION.....ctutuieeeietteeee ettt aieeeesabtaeessseamsare s st aaesersbtaeeesrrsseeresrnsnnns 112



Table of Contents vii

5. THE ADMONITION oottt ittt versmes s e e s e e s ae e e s eaesaaebaanaaes 113
ST N 1N (0] 0] o3 1 (o] PR 113
5.2NETS OFBELIAL: CD IV 12B—V 15A ..o 113

LT N 1 11 0 o 11 Tox 1o 1R

5.2.2 POIYGYNY ..ottt e ettt ae e e e e eenmmnnns

5.2.3 Defiling the Sanctuary

5.2.4 Marriage t0 @ NIECE.....c.ieiiuviee et cemmmmme e evtte e et e stae e e esieeaee e
5.3CDVII 4B—10A: A BIFURCATION OFLIFESTYLES?...covvuiieiiieiiiieeeeeeerieeeeens 122

LS TRC J N T 10 o 1103 1o 1R 122

5.3.2 Phraseology in D similar to CD VIl 4=5 . eeeecciiiieiiiiiiie e, 123

5.3.3 The Context of CD VI 4b—10a.........ccceeevieiiiriiiiiiiiiicee e 125
D A CONCLUSION. ....etttteeeetteti e e eesaeteeeeeessata s amamaesessaesbsaseresassnsssasessssnsseanesnes 128

6. COMMUNAL LAWS .o 131
(S N N (0] 5] o3 1 (o] PR 131
6.2 THE INITIATION PROCESS ANDEXCLUDED CATEGORIES CD XV 5-XVI 2;

4Q266811-10;4Q2706 11 5-10;4Q2714 1N 1—4A.........cvvvviieeeeeeeeeeeenn, 131
LS T2 R T 11 0 o 1103 1o 1R 131
6.2.2 Key Aspects of the Initiation Rit€ iN D ..eeeeccvvvvveeiiiiiie e, 133
6.2.3 The Oath of the Covenant and its Biblicaligmound...................... 136
6.2.4 Mustering AmMong the ESSENES .........ccueeeeerriiieiiiiiieeeeiiieee s 139
B.2.5 LQSA. .. it ee e e e e e e e e e e b b eeaenaaes 140
6.2.6 Lists of EXCIUDEd PEISONS .......cuuvvviiiiiiieiiieeeeee e 144

6.2.6.1 The LISt IN Do ettt 144

6.2.6.2 Exclusion From What2...........cocoovviiiiiicie e 145

6.2.6.3 Principles for Exclusion: A Comparison..........c.cc.cccceeveenene. 146

6.2.7 CONCIUSION....cuttiiitice et e s e e e e ee e e e e e mneens 154
6.3MARRIAGE, DIVORCE, AND THE EDUCATION OF CHILDREN:

4Q2669 111 1-10;CD X 15=19 ...ccuvriiieeiiiiiiieecieeee e 156
[STRC 2 N T 11 0 o 11 o3 1o 1R 156
6.3.2 The Text: 4Q266 9 iii 1-10; CD XIlIl 15b—19danlined. ................ 156
6.3.3 Comments on the Text and ReconstruCtioN.......cceeeeeeeeeerenn.... 157
6.3.4 Literary Stratal.......ccccceeiiiieee s s ceeee e et eenns 158
6.3.5 A Reference t0 DIVOICE .........c.ouvevieemmemiiieieeeeeeeeeeeeie e 159
6.3.6 Business, Marriage, and Divorce: the Roka®fExaminer .............. 160
6.3.7 EUCALION........coiiiiiiiiiiiiii it e e e re e ae s smmmnns 164
6.3.8 CONCIUSION....cuvuiiiiiiie ittt e e e ee e e eneens 167

6.4THE VIRGIN WITH NO REDEEMER CD XIV 15-16;4Q26610109............. 167

ST R T v 0 o 11 o3 1o 1R 167
6.4.2 The Text: CD XIV 12b-17a; parallel: 4Q266i 53-10

(U T0 [T 4 [T T=To IR 168

6.4.3 COMMUNAI SUPPOI ...vviieeiiiiie st memmmme et eee et e e e e e erees a6



Viii Women in the Damacus Document

6.5 The Penal Code: CD XIV 20-23; 4Q266 10 i 14-i1b;15;

40269 11i14-8,ii1-2;4Q270 7 i 1=15..i e, 171
6.5.1 INtrodUCHION ......ovvviiiiiiiie e e 171
6.5.2 The PeNal COUES........uuviiiiiiii ettt e e enaaees 1
6.5.3 Fornication with a Wife: 4Q270 7 i 12-13;gkal: 4Q267 9 vi 4-5
UNAETTINEd. .. ... e 173
6.5.3.1 Scholarly Points Of VIEWS..........cccccvvrviviiiieiece s seeeeeee s 173
6.5.3.2 INtErpretingiiaty ........c.ooveveeeeeeceeeeee e sveeese e 174
6.5.3.3 Sexual Intercourse and Procreation: OpsniignJewish
AUINOTS. ... e 179
6.5.3.4 Enforcing the Law about Fornication...............cccccoeeveeevninnnae 181
6.5.3.5 CONCIUSION.......oooeieieeeeeeeee s 182
6.5.4 The Fathers and Mothers in the Penal Cade............ccccevveeeee..n. 184
6.5.4.1 The Text: 4Q270 7 1 13b—15a........ccoioeieeeeeceeeeeee e, 184
6.5.4.2. The Fathers and the Mothers..........ccccooooeiciieecee e 185
6.5.4.2.1 INtrodUCHION.........c.ooviieeee e 185
6.5.4.2.2. The Titles Fathers and Mothers..........cccc.ccooeenena. 185
6.5.4.2.3 The Offenses in 4Q270 7 i 13=14.......cccveveevevennene. 188
G IR0 NG 7 a2 i SR STRR 189
6.5.4.4rwgmhoutside of the Dead Sea Scrolls.........c..ccoecevvierinnene. 194
6.5.4.5 CONCIUSION.......oooviiiiieiiiictie et emreee sttt er st 196
6.6 CONCLUSION: COMMUNAL LAWS.....ccoiiiiiiiiiiiieceeee e v 197
7. CONCLUSION ..ottt e ettt ee e e e e e e e e e eraanes 207
BIBLIOGRAPHY ettt e e ee e e 213
1. EDITIONS AND TRANSLATIONS CITED ORQUOTED......ccevverieririniiieieeeeeeeeans 213
BIDIES .t 215
The Dead Sea Scrolls and Related Documents..............ccccovvueee........ 213
Discoveries in the Judaean DEeSErt.........cooeeeeeiiiiiiiiiieieeeee e, 214
Rabbinic Literature
Other JEWISN TEXES ..ottt ettt e e ee ettt ae e e e e e e e e e emnns 215
Other Erly TEXES .uiiiiiiiiieiiiiiie e e e emmme e e e savaae e e enene e s enen 216
2. REFERENCEWORKS. .....ccttittuttiiaiieeeseeeseeeeeeeeeeeesvesnmenmeassasaeaaeseeesssessnssnsnnnes 216
3. GENERAL BIBLIOGRAPHY .....uuiiiiiiieiiiiie ettt vmmmmmee e e e eaesaaeaaananes 216
INDICES ..ot e et e e ettt e e e s s 239
L BIBLICAL TEXTS iiitituttuiiiiiiiiieeeeeeieeteeeeeeeeeeetesbeenmnneaeaeasaeseaeeeesenessnssnnnnnanas 239
2. DEAD SEA SCROLLS.....ceittittitiiiasiea et eeeseeeeeeeeteeesvesnmenmeeeseaaeaeeseessssessnssnsnnnes 245

B ANCIENT AUTHORS . ... iiettt ettt e ettt e s e st e s smmeeme s er et eeesae st e sesaeanans 257



ACKNOWLEDGEMENTS

I would like to thank my thesis supervisor, Dr.geih Schuller, for her advice
throughout the course of writing this dissertatibhave greatly benefited from her
expertise in the field of Qumran studies. | am gftdtfor her enthusiasm for my
project, her commitment to her students, and hentidn to detail.

I would also like to thank the two other membersngfsupervisory committee,
Dr. Adele Reinhartz and Dr. Stephen Westerholnthieir generous assistance. Their
many thoughtful comments and suggestions are gragaireciated.

I am indebted to Jennifer Nettleton and Jennifes®es for proofreading my
manuscripts and giving me encouraging commentgdtmway.

| want to thank my parents, Ingemar and Ulla THeool, for giving me
confidence in my own abilities and encouraging mpursue an academic career. |
also want to thank my two sons, Jacob and Makédarg the wonderful persons that
they are and for always reminding me what is nmaptirtant in life. Finally, | want to
express deep gratitude to my husband Magnus, wheumported me in all possible
ways throughout my graduate studies. With lovesdichte this study to you.






LIST OFTABLES

Table 1: Passages assigned by Robert Davis to “CB@ipared to

delineation by Charlotte HemMpIle...........oooemeeeee i 38
Table 2: Passages concerning women placed accaadihgir literary strata:

A comparison between models by Charlotte HempeRotgert Davis ....... 42
Table 3: Confinement of ritually impure people QT .......ccoeevvvieeiiiiiciieeens 100
Table 4: Excluded categories of people in D, 1@8e,M............cccoevvvviivvnennns 147






ASTI

B.

BA
BASOR
BDB

BJS
BTB
CurBS
DJD
DJDJ
DSD
Erlsr
EVT
HAR
HR

HS
HSS
HTR
HUCA
IEJ
JAGNES
JANES
JBL
JJS
JNSL
JOR
JORMS
JSOT
JSOTSup
JSP
JSPSup
M.
NTOA
NTS
PG

PL
PVTG
RB
RevQ

ABBREVIATIONS

Annual of the Swedish Theological Institute
Babylonian Talmud
Biblical Archaeologist
Bulletin of the American Schools of Oriental Resbar
The New Brown-Driver—Briggs—Geseniugs Hebrew Bnglish
Lexicon
Brown Judaic Studies
Biblical Theological Bulletin
Currents in Research: Biblical Studies
Discoveries in the Judaean Desert
Discoveries in the Judaean Desert of Jordan
Dead Sea Discoveries
Eretz—Israel
Evangelische Theologie
Hebrew Annual Review
History of Religions
Hebrew Studies
Harvard Semitic Studies
Harvard Theological Review
Hebrew Union College Annual
Israel Exploration Journal
Journal of the Association of Graduates in NeartEas Studies
Journal of Ancient Near Eastern Studies
Journal of Biblical Literature
Journal of Jewish Studies
Journal of Northwest Semitic Languages
Jewish Quarterly Review
Jewish Quarterly Review Monograph Series
Journal for the Study of the Old Testament
Journal for the Study of the Old Testan®umpplement Series
Journal for the Study of the Pseudepigrapha
Journal for the Study of the Pseudepigr&pplement Series
Mishnah
Novum Testamentum et Orbis Antiquus
New Testament Studies
Patrologia Graeca
Patrologia Latina
Pseudepigrapha Veteris Testamenti Graece
Revue Biblique
Revue de Qumran



Xiv

SAOC
SBLMS
SBLSymS
SJLA
SJsJ
SNTSMS
SR
STDJ

T

TS

VT
VTSup
ZAW

Women in the Damacus Document

Studies in Ancient Oriental Civilization
Society of Biblical Literature Monograph Sesi
Society of Biblical Literature Symposiueri8s
Studies in Judaism in Late Antiquity

Supplements to the Journal for the Studydafig
Society for New Testament Studies Monog@gties
Studies in Religion
Studies on the Texts of the Desert of Judah
Tosefta
Theological Studies
Vetus Testamentum

Vetus Testamentum, Supplements
Zeitschrift fur die Altentestamentlische Wissenficha



1.INTRODUCTION

1.1INTRODUCTION

The Damascus Document (D) is widely accepted asiadftional document
amongst the sectarian literature of the Dead SeallSt The document pertains to
members living in “camps,” who married and haddreih. Many of its laws concern
women specifically, such as laws regarding marriag¢hs, and purity. My study
offers a detailed analysis of all the passageg¢tetie to women. It addresses issues of
the role, status, and participation of women inabimunity behind the text, as well
as the attitudes towards women that the text tsfléey issues that pertain to the
status of women include purity, membership, andiage.

In spite of the rich material related to women inr® study until now has
undertaken a detailed aodmprehensivexamination of its references to women. The
present study aims to fill this void, so as to@mur understanding of women in the
Dead Sea Scrolls.

lBy “sectarian literature,” | refer to those docurtsethat are generally viewed as being
composed within the sect behind the Scrolls; seelGlawsom, “‘Sectually Explicit’ Literature
from Qumran,” inThe Hebrew Bible and Its Interpretdesis. Wiliam Propp, Baruch Halpern,
and David Noel Freedman; Winona Lake, Ind.: Eisamisal990), 167—87; Devorah Dimant,
“The Qumran Manuscripts: Contents and SignificanzeTime to Prepare the Way in the
Wilderness: Papers on the Qumran Scrolls by Felloiiise Institute for Advanced Studies of
the Hebrew University, Jerusalem, 1989-19@&dls. Devorah Dimant and Lawrence
Schiffman; STDJ 16; Leiden: Brill, 1995), 23-58r laadefinition of “sect,” see below, n.50.

1



2 Women in the Damascus Document
1.2QUMRAN SCHOLARSHIP ON WOMEN

1.2.1THE ESSENES

Soon after the discovery of Cave 1 in 1947, thedC#@a Scrolls became linked
to the Essenes, as they are depicted by Josephils aRd Pliny the Elder.The
famous description by Pliny of the celibate lifetoé Essenes reads: “They are a
people unique of its kind and admirable beyondthir in the whole world, without
women and renouncing love entirely, without moreg having for company only the
palm-trees”; and further, “thus, unbelievable thotlgs may seem, for thousands of
centuries a people has existed which is eternamtgetvhich no one is borriIn his
second book of théewish Wai(ll 119-61), Josephus gives a lengthy descripifon
the communal life of the Esserie&ccording to him, the Essenes are characterized by
a simple lifestyle, mutual affection between mersband a strict adherence to the
sacred laws, and they form communities in everyntdm Palestine. Instead of
marrying, they adopt the children of others andhehem their way of life (120). He
explains that “it is not that they abolish marriagethe propagation of the species
resulting from it, but they are on guard againstlibentiousness of women and are
convinced that none of them are faithful to one’nfaf1). Josephus adds a short note
on “another order of Essene$rtpov Econvidv tdypa, who marry (160-613:

2When only a few documents from Cave 1 were knowrgZaleSukenik identified the
authors as Essen@3tzarHa-Megilloth Ha-Genuzotferusalem: Bialik, 1954] [Hebrew]). For
support of the Essene identification, see AndréddtySommer;The Essene Writings from
Qumran (trans. G. Vermes; Gloucester, Mass.: Peter Smitd3}192-61; Todd Beall,
Josephus’ Description of the Essenes lllustratedhieyDead Sea Scrol(SNTSMS 58;
Cambridge: Cambridge University Press, 1988); Hartegemann, “Qumran Essenes: Local
Members of the Main Jewish Union in Late Second Tlerfjnes,” inThe Madrid Qumran
Congress: Proceedings of the International Congagsthe Dead Sea Scrolls, Madrid 18-21
March 1991(eds. Julio Trebolle Barrera and Luis Vegas Moeta8TDJ 11; Leiden: Birill,
1992), 2:83-166; Joseph M. Baumgarten, “The Disfipaions of Priests in 4Q Fragments of
the ‘Damascus Document,” a Specimen of RecoverysRabbinic Halakha,” ithe Madrid
Qumran Congres®2:503-13; Geza Vermes and Martin GoodnTédng Essenes According to
the Classical SourcdSheffield: JISOT Press, 1989), 2—-14; Geza VerftesComplete Dead
Sea Scrolls in EnglisiNew York: Allen Lane The Penguin Press, 1997), 4&3d8nes
VanderKam and Peter Flinthe Meaning of the Dead Sea Scrdllkeir Significance for
Understanding the Bible, Judaism, Jesus, and Chn#gia (San Francisco:
HarperSanFrancisco, 2002), 240-50.

3Natural HistoryV 17.4. Translation by Dupont-Somme&he Essene Writing87.

“He also describes the Esseneaiin XVIIl 18-22.

*Translation by Dupont-Sommerhe Essene Writing85. Translations of Josephus’
works are based droeb Classical Libraryunless | state another source.
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There exists another order of Essenes who, althiouggreement with the others on
the way of life, usages, and customs, are sepafatedthem on the subject of
marriage. Indeed, they believe that people who doaory cut off a very important
part of life, namely, the propagation of the spec&nd all the more so that if
everyone adopted the same opinion the humanTaceévos) would very quickly
disappear

Like Josephus, Philo ascribes a misogynist rat@ifia the celibacy of the
Essenes: “For no one of the Essenes ever mani#s,decause woman is a selfish
creature and one addicted to jealousy in an imnatelelegree, and terribly calculated
to agitate and overturn the natural inclinations @han, and to mislead him by her
continual tricks.® The condescending views of women ascribed to #sefes are
strikingly similar to views expressed by JosepmgRhilo themselves about women,
and may say more about the ancient authors thart #EEssene’s.

Most scholars reconstruct the history of the groelpind the Dead Sea Scrolls in
light of the emergence of the Essenes in SeconglBdhalestine. Proponents of this
theory include, among others, Roland de Vaux, FModére Cross, J. T. Milik, John
Strugnell, Geza Vermes, James VanderKam, and Jolling® It should be noted that
the reconstructions made by the individual schdiak® never been entirely uniform.
Theories that modify the traditional Essene modwllude Jerome Murphy-
O’Connor’s thesis of a Babylonian origirccording to him, at an unknown date after
the Exile, a group of pious Jews in Babylonia faeshdn Essene community. In the
wake of the Maccabean success, some of the Esstuesed to Palestine and, after
having come in conflict with Jewish religious auilies, they settled in Qumran. His
theory has been supported and further develop@thitip Davies' Alternatively, the

6Hypoth 11.14; all translations from Philo’s works areséd on C. D. Yonge, ed’he
Works of Philo: Completed and Unabridged: New Updaktition (Peabody, Mass.:
Hendrickson, 1993).

'See e.g., Josephusnt. VI 8.15; Philo,Hypoth.11.15-17. For a detailed analysis on
Philo’s views on women, see Dorothy SBhilo’s Perception of Womgptlanta: Scholars
Press, 1990); Richard A. Baer Rhilo’s Use of the Categories Male and Femleiden:
Brill, 1970).

8For an outline of the majority view, see Emil Saiifhe History of the Jewish People in
the Age of Jesus Christ (175 B.C.—A.D. 18&jited and revised by Geza Vermes and Fergus
Millar; trans. T. A. Burkill; Edinburgh: Clark, 19j, 2:555-90.

9Murphy-O’Connor explains that the Maccabees’ creatid a state attracted the
immigration of Jews from the diaspora, as well aaterg a wave of anti-semitism that forced
some Jews to flee (“The Essenes and Their Hist&B,81 [1974], 224). For a critique of
Murphy-O’Connor’s thesis, see Michael Knibb, “Exitethe Damascus Documeni3OT25
(1983), 99-117.

10According to Davies, the ideological beginning afyahadgoes back to sixth century
Babylonia with the emergence of two parallel calentmaditions. Davies notes that D preserves
similar traditions regarding the calendar, halaklzaid historiography as do Jubilees, 1 Enoch
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Groningen hypothesis postulates a Palestinianrogigil a split between the Essenes
and the Qumran communityThis hypothesis maintains that the Essenes began a
Palestinian movement in the end of third centuthiwithe context of the apocalyptic
traditions of that time, reflected in documente lilubilees and 1 Enoch. Halakhic
differences led the Teacher of Righteousness tbfaph the Essenes and to bring
with him a splinter group to Qumran. Thus, the QaTmzommunity is significantly
different from the Essenes, which becomes a “pareement.” Stegemann has
offered a new twist to the Essene hypothesis hyimgghat the Essenes were not a
sect, but a major religious movement in Second Ted@wish life*?

Other scholars argue for a different identificatidthe people behind the Scrolls.
Lawrence Schiffman, for example, emphasizes a comimeritage with the
Sadducee¥’ He identifies the founders of the sect with Saedncpriests who
opposed the Hasmonean high priesthood. Michael, Wiagin Abegg and Edward
Cook refrain from identifying the authors of ther@ks with any given party,
describing them as a diverse and religiously caagise movement, which originated

and the Temple Scroll. He argues that the halaldriflict and the polemic over the calendar
reflected in these documents stem from the third second centuries.c.e. The social
segregation of the group behind D took place lafegr the return to Palestine. Furthermore, the
term “Essenes” may have been used in a much laoskroader sense than scholars usually
assume, and he would therefore include D and S afesgne writings. See Philip Davies,
“The Birthplace of the Essenes: Where is ‘DamastiRevQ14 (1990), 503-19.

Hsee Florentino Garcia Martinez and A. S. van dend¥p"A ‘Groningen’ Hypothesis of
Qumran Origins and Early HistoryRevQ14 (1990), 521-41; Martinez and Julio Trebolle
Barrera,The People of the Dead Sea Scr(ilians. Wilfred Watson; Leiden: Brill, 1995), 77—
96. John J. Collins, among others, has criticisedhtypothesis; “The Origin of the Qumran
Community: A Review of the Evidence,” o Touch the Text: Biblical and Related Studiesin
Honor of Joseph A. Fitzmyer, S(dds M. Horgan and P. Kobelski; New York: Crossroad,
1989), 175.

Hartmut Stegemanmhe Library of Qumran: On the Essenes, Qumran, dblen
Baptist, and JesufGrand Rapids, Mich.: Eerdmans, 1998), 150. Sse ‘d@he Qumran
Essenes.”

13 awrence Schiffman has written extensively on ihyisd; see, e.gReclaiming the Dead
Sea ScrollgPhiladelphia: The Jewish Publication Society,4)983-6; “The Place of AQMMT
in the Corpus of Qumran Manuscripts, Reading 4QMMT: New Perspectives on Qumran
Law and Historyeds. John Kampen and Moshe Bernestein; SBLSym8a2ita: Scholars
Press, 1996), 81-98.
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in the beginning of the first centusyc.E.** Several other theories have similarly
questioned some of the basic assumptions about&uand its library>

There are many striking similarities between thedae sect, as it is depicted by
first centuryc.e. Latin and Greek writers, and the communities hetktie Dead Sea
Scrolls, but to list all the reasons in favour of Bssene identification of the
community at Qumran is beyond the scope of thidystGiven the many parallels,
which range from the ascetic lifestyle to minorailst | accept the identification of the
community behind the Scrolls as Essene, whosenarilgiely began in the early
second centurg.C.E. Furthermore, | do not envision the Qumran grasip aplinter
group from the rest of the Essene movement bedafisd it unlikely that the
community at Qumran would have treasured and capdedments from a parent-
movement that it—according to this hypothesis—wdade considered the enemy.

1.2.2CELIBACY AND MARRIAGE

The portrayals by the Greek and Latin writers ef fssenes as predominantly
male and celibate contradict the picture that esgefiggm the sectarian literature of
the Dead Sea Scrolls of communities that include@mand children. One of the first
major documents from Qumran to be published, tHe Bithe Community (1QS),
does not mention women (with the exception of tkpression, “one born of a
woman” in 1QS Xl 21) and has therefore commonlyrbseen as reflecting a
community of celibate men. Amongst other sectadimzuments that were published
early, the Rule of the Congregation (1QSa) and CDrtrary to 1QS—take the
presence of women and children for granted. Inratm&armonize the conflicting
sources, the majority of scholars identifiedyhbad(“community”) of 1QS as a male,
celibate group who lived in solitude in the desgrihirbet Qumran, which was
presumed to be the central headquarters of the&sget. At the same time, scholars
assigned those documents that assumed a marriealsoty, such as CD and 1QSa,
to the order of married Essenes that Josephus ansnfamilies living in camps,

vl Wise, M. Abegg, and E. Cook identify the Wickedest as John Hyrcanus Il (63—40
B.C.E.) and suggest that the Teacher of Righteousngss ltes ministry in the late second or
early first centurys.c.E. (The Dead Sea Scrolls: A New Translatj®an Francisco: Harper
Collins, 1996], 26-35).

Norman Golb argues that Khirbet Qumran was a fortiEss Scrolls stem from the
library in the Jerusalem temple and were hidden ati@o during the war against the Romans.
See “The Problem of Origin and Identification ofthead Sea ScrollsProceedings of the
American Philosophical Societ§24 (1980), 1-24; “The Dead Sea Scrolls: A New
Perspective, The American Schold&8 (1989), 177-20%Vho Wrote the Dead Sea Scrolls:
The Search for the Secret of Qum(iliew York: Scribner, 1995). Robert Eisenman attempts
to link the Qumran group with the early ChristiarseJames, the Brother of Jesus: the Key to
Unlocking the Secrets of Early Christianity and ead Sea Scroll@New York: Viking,
1996); The Dead Sea Scrolls and the First ChristigReckport, Mass.: Element Books,
1996).
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according to D (CD VIl 6-9), were thereby undergstase members living in various
towns across Palestine, but not at Qumtaihe relatively few skeletons of women
and children compared to those of males discovatetie cemetery at Khirbet
Qumran were often used as evidence to prove teaimmunity at Qumran was all
male, although the very existence of the femal&eties still remained a difficulty for
the hypothesis.

As all the Dead Sea Scrolls now are publishedetlage a large number of
additional texts that mention women, such as 4QMMJ394-399), the War Scroll
(1QM)," 4QMiscellaneous Rules (4Q265), the Temple ScrdllQ(T),
4QOrdinance®® (4Q159, 4Q513, 4Q514), 4QTohorot A,C (4Q274, 4Q278
4QInstructiofi (4Q416), 4QRitual of Marriage (4Q502), and 4QHadak (4Q251).
Although most scholars still hold on to the staddapdel described above, the strict
division between a male, celibate order versugder®f married men and women is
becoming increasingly difficult to retatfl Consequently, some scholars who highlight
the large number of documents that include refea®no women and the lack of
explicit evidence for celibacy have challengedtthditional perspective’,

The question of celibacy in the movement behind Diead Sea Scrolls is
obviously tied to the question of Essene identifice Scholars who oppose the
identification, such as Schiffman, commonly holdttbelibacy was not practised by
the sect behind the Scroff§Schiffman argues that the Qumran complex wasteecen

T®For exam ple, see Godfrey R. Driv€éhe Judaean Scrolls: The Problem and a Solution
(Oxford: B. Blackwell, 1965), 51; Vermethe Complete Dead Sea Scro84; Michael A.
Knibb, The Qumran Communif€ambridge, N.Y.: Cambridge University Press, 1984},

15; James VanderKarhe Dead Sea Scrolls Tod@rand Rapids, Mich.: Eerdmans, 1994),
57, 91. Frank Moore Cross states, “The tgmmad community, seems to apply to the
community par excellence; i.e., the principal settint in the desert. The Qumran settlementis
probably unique, not only in being the originalilexn the desert,’ the home of the founder of
the sect, but also in following a celibate rul@hé Ancient Library of Qumrarj3d ed.;
Minneapolis: Fortress Press, 1995], 70-1).

YSee 1QM VI 1-7.

18Murphy—O’Connor questioned the standard model befiast new texts were published;
see “The Judean Desert,"Barly Judaism and its Modern Interpretéesls. Robert Kraft and
George Nickelsburg; vol. 2 dfhe Bible and Its Modern Interpreteihiladelphia: Fortress
Press, 1986), 126.

1%stegemanriThe Library of Qumranl93-8; SchiffmarReclaiming133-5. Aready H.
Hibner disputed that celibacy was the norm (“Zoliba@umran,"NTS16 [1970-71], 153—
67).

20According to Schiffman, the sect behind the Scroiisy still fall into the category of
those marrying Essenes that Josephus describestlsenEssenes may have been an inclusive
term used for a number of groupeclaiming 143, 129). Norman Golb observes, “no doctrine
of celibacy can be located in any of the Scrolf¥hge Problem of Origin and Identification of
the Dead Sea Scrolls,” 1).
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for the sect, where members would go in order togiete required studies to become
full members, thus temporarily leaving their wivaesd children. A few permanent
residents, however, would have kept their famiiigth them?* Taking the lack of
evidence for celibacy in the Scrolls into accoudgrtmut Stegemann, a main
proponent of the identification of the Qumran comityuas Essene, holds that
marriage was the norm in the Essene moveffehtcording to him, the writers of
antiquity mistakenly believed that the Essene merewnmarried, because the Essene
women were marginalised and almost invisible inrtftvement. There was also a
high mortality among women and a prohibition agaiemarriagé? Other scholars
also hold that marriage was the norm among thengsseloseph Baumgarten
questions the view that celibacy among the Essesassa life-long commitment,
suggesting instead that elderly men and women rer@alisexual relationship, thus
taking on the lifestyle of celibacy at a later stag their lives** Another theory
proposes that Essene men, after having marrietiahdhildren, renounced sexual
intercourse at the age of twenty-five when thegratt the holy arm§7. Alternatively,
scholars have proposed a development in the hisfdEgsene communal life from
celibacy to married life. Arguing that D is latbah S, Cross holds that it is possible
that the skeletons of women represent a later siihpe Qumran community, when
the previously celibate community had changedtimanarried oné&® As Davies puts

it: “a century, after all, is a long time to waitrthe eschatorf.”

Despite the absence of explicit evidence of celilimthe Scrolls and the lack of
evidence of any rationale for abstention from naayei scholars have nonetheless tried
to infer an explanation for the celibate lifestgliethe Essenes. Thus, celibacy has
commonly been explained in terms of purity andriess; it is often described as an

21Schiffman, Reclaiming, 53, 135; @ectarian Law in the Dead Sea Scrolls: Courts,
Testimony and the Penal Co(®JS 38; Chico, Calif.: Scholars Press, 1983)-A54

22Stegemann argues that Qumran was not the cenlkre wfdvement, but a place for the
production of scrollsThe Library of Qumran;1-5).

Zpid., 196—7; “The Qumran Essenes,” 126—32.

2Baumgarten points to 4Q502, which he takes to beepws of a ritual of such
renunciation; “Qumran-Essene Restraints on Marriggdrchaeology and History in the
Dead Sea ScrollShe New York Conference in Memory of Yigael Y éefin Lawrence H.
Schiffman; JSPSup 8; Sheffield: JSOT Press 1983)24.

Zabel IsakssonMarriage and Ministry in the New Temple: A Study wipecial
Reference to Mt. 19.12-13 and 1 Cor. 11.83ppsala Universitet Nytestamentliga Seminar
Acta 24; Lund: C. W. K Gleerup, 1965), 45—-65.

Z8crossAncient Library 82. R. De Vaux suggested that the original ruteetbacy may
have been relaxed later; geehaeology and the Dead Sea Scrolls: The Schweictutes of
the British Academy 195@ondon: Oxford University Press, 1973), 128-9.

27Philip DaviesBehind the Essenes: History and Ideology in the el Scroll$BJS
94; Atlanta: Scholars Press, 1987), 84-5.
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attempt by the Essenes to imitate the priestlyl kefygurity in the templé® Celibacy

has also been compared to the sexual abstentiwardgbrs of the Holy War in the
Pentateuchal narrativés.The ideal of celibacy has also been traced to the
eschatological outlook of the sect. Accordinglysus® intercourse may have been
renounced in anticipation of the world-to-come,@ld devoid of sexual pleasures.
Also, procreation served no purpose if the presemid were to end soofl.These
rationales are often combined to explain the atlggfeenomenon of celibacy among
the Essenes.

Few scholars have considered the possibility thatcelibate branch of the
Essenes included women, although ascetic womeknaren from the Jewish group
of men and women that made up the TherapeutaeyiptEgdescribed by Phild.
Indeed, some scholars hold that the Therapeutaelated to the Essenes. Ifthey are
correct, this would support the hypothesis thatBissn may have included celibate
women?

Elisha Qimron argues that the members of/ifeadsaw themselves as a substitute for
the temple. Hence they did not take wives becaugeb@tercourse was prohibited in the
Temple City (CD XII 1-12; 11QT XLV 7-12); see “Celibanythe Dead Sea Scrolls and the
Two Kinds of Sectarians,” ithe Madrid Qumran Congrest.290—4. Antoine Guillaumont
points to Moses’ renunciation of sexual relatiombackground to the celibate ideal (“A propos
du célibat des Esseniens,” itommages a André Dupont-Somrfiearis: Librarie Adrien
Maisonneuve, 1971], 395-404); see also A. Marxs‘taeines du célibate essénidRevQ7
(1970), 323-42; Joseph Coppens, “Le célibate emsgiinQumran: Sa piété, sa théologie et
son milieu(eds. Mathias Delcor et al.; Bibliotheca Ephemendineologicarum Lovaniensium.
46; Paris: Duculot, 1978),

2%0n this topic, see CrosAncient Library 83—4; Matthew Black, “The Tradition of
Hasidean-Essene Asceticism: Its Origins and Inflagric Aspects du Judéo-Christianisme:
Collogue de Strasbourg 23-25 avril 196dd. Universitée des sciences humaines de
Strasbourg. Centre de recherches d'histoire dgeral; Paris: Presses Universitaires de France,
1965), 19-33; Gary Anderson, “Celibacy or Consummndti the Garden? Reflections on Early
Jewish and Christian Interpretations of the Gardebdei,”"HTR 82 (1989), 121-48.

30see, for example, Davies, who compares the celibattye Essenes to that of the early
Christians who were facing the coming eschaBeh(nd the Esseng®4-5).

31Baumgarten suggests that there were female asaetiosg the Essenes; “Qumran-
Essene Restraints on Marriage,” 13—-24. In contiRegs Kraemer claims, “...the entire
cosmology, theology, and symbolic universe of Qumvaa so pervasively male that no women
would have found it acceptable, let alone compéllfiglonastic Jewish Women in Greco-
Roman Egypt: Philo Judaeus on the Therapeutri@giisi4 [1989], 365). Her comments are
not convincing since Jewish and Christian women Fawed spiritual comfort in scriptures that
are thoroughly patriarchal, such as the Hebrew Bibtkthe New Testament.

32Proponents of a connection between the Therapenththa Essenes include Marcel
Simon,Jewish Sects at the Time of Jefuans. James Farley; Philadelphia: Fortress Press
1967), 120-30; for a survey, see J. Riaud, “Legdfeutes d’'Alexandria dans la Tradition et
dans la recherche critique jusqu’aux découvert€dudaran,” inAufstieg und Niedergang der
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If the sectarian literature of the Dead Sea Sciisllaritten by the Essenes
themselves, it remains the primary witness of tineiemt sect, whereas the
descriptions by the ancient observers, who, asdautsto the sect could be mistaken
about details, are secondary evidence. From thippetive, it becomes clear that the
sect behind the Scrolls held marriage to be theneamway of life. At the same time,
since the ancient writers insist that celibacy ereracteristic among the Essenes, itis
likely thatsomeEssenes— likely a minority—were celibate. Theelatranch may or
may not have included ascetic women. Josephus thdsscribe the celibate Essenes
at length rather than the married Essenes, sosagisfy the Roman readers’ interest
in the curious and unique customs of the Jews. S&rifgtion of the celibate, self-
denying Essenes, rather than the more usual mamix] was likely of more interest
to his readers. In addition, within Josephus’ ahdo® encompassing apologetic
strategy of defending the Jewish way of life, disdieg Jews who practised celibacy
provided an opportunity to show the Roman world 8@ne Jews had perfected
control over bodily passions even more than the &amPhilo therefore chose to
ignore the married Essenes completely in favothie€elibate branch. Furthermore,
Pliny’s description of the Essenes borders ondhtaktic, as several scholars have
pointed out® From this perspective, D provides information atme of the many
Essene communities in Palestine in which marriage tve common way of life.

1.2.3STUDIES ONWOMEN IN THE DEAD SEA SCROLLS

Issues relating to women in the Dead Sea Scrolis baen the subject of several
studies and academic presentations. Eileen Scisudieicle “Women in the Dead Sea
Scrolls,” an examination of some key texts conecgynivomen, raises important
questions about the status and membership of wimtke sect behind the Scroffs.

rémischen Welt: Geschichte und Kultur Roms im Spiegrehdureren Forschung/20/2
(Berlin: De Gruyter, 198711241-64. See also Philip Davies and Joan Taylor,oppose a
link between the Therapeutae and the Essenes (“Ogaled ‘Therapeutae’ of De Vita
Contemplativa: Identity and CharacteddTR91 [1998], 3—24).

33 share the sentiment that Matthew Black expressee:cannot suppress the suspicion
that Josephus’ account may have been an exaggeret&dind “He [Josephus] may well be
guilty of selecting the exceptions and making thtém rule; in Pliny (H.N. V, 15) Essene
celibacy has been promoted to the marvellous”; “3éee Tradition of Hasidean-Essene
Asceticism,” 28. Stegemann, similarly, likens Plgygccount to “tourist information,” filled
with errors (the Essenes did marry, did use coimd,head no palm-trees close by); see “The
Qumran Essenes,” 83-5.

3Eileen Schuller, “Women in the Dead Sea ScrollsMathods of Investigation of the
Dead Sea Scrolls and the Khirbet Qumran Site: PreReatities and Future Prospedtss.
Michael Wise et al.; Annals of the New York Academgpofences 722; New York: New York
Academy of Sciences, 1994), 115-32. Her articlesggipeared in modified formsThe Dead
Sea Scrolls after Fifty Years: A Comprehensive Assest(eds. Peter W. Flint and James
VanderKam; Leiden: Brill, 1998), 2:117-44, and asitiEnce for Women in the Community
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Schiffman offers an analysis of all the refereriwesomen in the Temple Scrdf.
Furthermore, “Women and Qumran” was the topic sksasion at the Society of
Biblical Literature meeting in Nashville, Tennessiee2000. It included the papers
“Women and Children in Legal and Liturgical Texterh Qumran” (by Moshe
Bernstein) and “Wisdom and the Women at QumranB@yjamin G. Wright I11)*°

A study on the Damascus Document by Maxine Grosstoatains the chapter
“Gender in the Damascus Documetitli his bookReclaiming the Dead Sea Scrplls
Schiffman devotes one chapter to “Women in the IB¢tavhich surveys several
documents that take the presence of women forepaffrheEncyclopedia of the
Dead Sea Scrollgedicates two articles specifically to the topfovomen in the
scrolls: “Women” and “Family Life 3 An article by Sidnie White Crawford examines
female titles in the Scrol.Furthermore, there have been many studies onfispeci
topics related to women, such as divorce laws, wsarriage, purity issues, and
restrictions on sexual intercouren addition, texts pertaining to women in the Dead
Sea Scrolls are in some cases included in genenadys of women in Second Temple

of the Dead Sea Scrolls,” Woluntary Associations in the Graeco-Roman Welds. John S.
Kloppenborg and Stephen G. Wilson; New York: Routled§®6), 252—-65. See also Lena
Cansdale, “Women Members of tiiahadaccording to the Qumran Scrolls,"®noceedings

of the Eleventh World Congress of Jewish Studesisalem: World Union of Jewish Studies,
1994), 215-22.

35Schiffman, “Laws Pertaining to Women in the Tenfpdeoll,” in The Dead Sea Scrolls:
Forty Years of Resear¢hds. Devorah Dimant and Uriel Rappaport; Leideti; B#92), 210—
28.

**This collection of papers has been publisheD8D 11(2004). Unfortunately, they
appeared in print after the completion of my study.

$"Maxine GrossmarReading for History in the Damascus Document: A Meitogjical
Stud%/EgSTDJ 45; Leiden: Brill, 2002).

Schiffman,Reclaiming 127-43.

%Eileen Schuller and Cecilia Wassen, “Women: Daillg,_in Encyclopedia of the Dead
Sea Scrollgeds. L. Schiffman and J. VanderKam; New Y ork: Oxtdrdversity Press, 1999),
2:981-4; John Collins, “Family Life,” 1:287-90;esalso Joseph Fitzmyer, “Marriage and
Divorce,” 1:511-14.

4%Sidnie White Crawford, “Mothers, Sisters, and Eddéritles for Women in Second
Temple Jewish and Early Christian CommunitiesTlie Dead Sea Scrolls as Background to
Postbiblical Judaism and Early Christianifgd. James Davila; STDJ 46; Leiden: Brill, 2003),
177-91.

“ror exampleGershon Brin“Divorce at Qumran” irLegal Texts and Legal Issues:
Proceedings of the Second Meeting of the Internati@uganization for Qumran Studies
Cambridge, 1995: Published in Honour of Joseph M.rBgarten(eds. Moshe J. Bernstein,
Florentino Garcia Martinez, and John Kampen; STDL&i@gn: Brill, 1997), 231-44; Sarah
Japhet, “The Prohibition of the Habitation of Wom&he Temple Scroll's Attitude Toward
Sexual Impurity and Its Biblical Precedent38fNES22 (1993), 69-87.
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Judaism, such as those by Leoni Archer and Taffi&ill, the number of gender-
related studies on the Dead Sea Scrolls remains few

1.3CONTRIBUTION

My study differs from general surveys on womenaifeBtine in Hellenistic times,
as well as surveys on women in the Dead Sea Smgollh as the chapter by
Schiffman, in that through a detailed analysisefétrences to women in one single
document, D, it presents a glimpse of the presandeatrticipation of women in one
particular community?® In addition, whereas general surveys look for comalities
and social trends of a certain period, my studgaéssa complex picture of women'’s
position in the community, highlighting the somegsrconflicting traces of evidence
that relate to the status of women. My study of iisferences to women in D is
comparable in subject matter to the valuable artid women in the Temple Scroll by
Schiffman, in which he offers a detailed examinatibkey passages on women in that
document** My analysis goes beyond the scope of his artfweyever, since in
addition to interpreting the text, it also inveatigs women's role and status in the
community behind the text and examines changespmar over time.

The present exploration into the role and statusarfien in the community
behind D will be an important contribution to thebéte about the position of women
in the sect behind the Scrolls. In spite of difigrviews concerning the history of the
group behind the Scrolls and the question of mgera celibacy, scholars are nearly
unanimous in ascribing a very limited, marginalizel& to women in the sect. It is
revealing that both Stegemann and Schiffman, e gpptheir opposing views on the
nature of the group behind the Scrolls, agree teteery subordinate role of women
in the communities behind the ScrdfisErequently, the low status of women is
explained in terms of purity: for example, Magero$hi calls women “a source of
impurity,” and Steven Fraade writes, “They [the B&a Scrolls] seemassumé¢he

S llan, Jewish Women in Greco-Roman Pales{iReabody, Mass.: Hendrickson
Publishers, 1995); Leoni J. Archeter Price is Beyond Rubies: The Jewish Woman indsre
Roman Palestingsheffield: Sheffield Academic Press, 1990). Setvelyn and Frank Stagg,
Woman in the World of Jes(Bhiladelphia: Westminster Press, 1978), 36—40.

“5ee SchiffmanReclaiming 127-43.

445ee Schiffman, “Laws Pertaining to Women in the TierSgroll.”

45Stegemann asserts that women did not become fullo@emand were left out of
worship services and common meals (“The Qumran Esgeh@2—4; cf.The Library of
Qumran 193.) He provides no textual evidence for the mggions that women did not
participate in any of the communal activities. #at@n holds that men would leave their wives
for periods of time in order to study at the ceatr®umran and thereby gain full membership, a
status not attainable for womeReclaiming 53, 101). Similarly, Philip Davies and Joan Taylor
argue that a woman was a member by virtue of keetanent to a man (“On the Testimony of
Women in 1QSa,DSD 3 [1996], 223-35).
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existence of women and marriage within the orddrdmnot speak of celibacy, being
instead careful to exclude women from aspectseo€dmmunity’s life in which they
might threaten its ritual purity’® In contrast to most scholars, Schuller has very
tentatively explored the possible evidence in th®I® indicating that women were
full members of the community.Furthermore, Mayer Gruber paints a picture of a
society with egalitarian traits behind the Scroifs which women had extensive
rights?® | am following their lead by reexamining old asgions about, and
questioning general depictions of, women in theotBcr

My analysis of the representation of women in Dspriis a highly complex
picture in which women in some cases are depictadfarior to men and in other
cases as their equals. Thus, by offering a balapidre of the status and role of
women, my study challenges the common assumptairtiie Essene women were
extensively marginalised in communal life. My exaation enhances our
understanding of the particular laws in D thatteeta women, such as purity laws and
marital laws. By analysing the implications of tlegislation in D concerning the
communal life of women, this study offers new imggyin the historical-cultural

48Broshi writes: “In theRule of the Communitpo women and children are mentioned, a
most significant omission as women are quite problic creatures, a source of impurity”
(“Was Qumran, Indeed, a Monastery? The ConsensliéssBhallengers: An Archaeologist's
View,” in Caves of Enlightenment: Proceedings of the Amei8&hools of Oriental Research
Dead Sea Scrolls Jubilee Symposi[t847-1997, [ed. James H. Charlesworth; North
Richland Hills, Tex.: Bibal Press, 1998], 23). Faaefers to 1QSal 26, which requires sexual
abstinence during three days before a meetingeafaghncil, and 1QM VII 1-7, which prohibits
boys and women from entering the war camp (“Ascespects of Ancient Judaism,” in vol.1
of Jewish Spiritualityfed. Arthur Green; World Spirituality 13; New Y ori®rossroad, 1986],
270); cf. Albert Baumgarten: “the relatively mirglace occupied by women in most of these
movements would accord well with their concern faitgt( The Flourishingpf Jewish Sects
in the Maccabean Era: An Interpretatifinderhook, N.Y.: Brill, 1997], 45); J. Baumgarten
explains that women and boys were prohibited frorng#te paschal lamb (4Q265 3) out of
concern for purity; se@umran Cave 4. XXV: Halakhic Texédl. J. Baumgarten et al.; DJD
XXXV; Oxford: Clarendon Press, 1999), 63.

47Schuller, “Women in the Dead Sea Scrolls,Methods of Investigation of the Dead
Sea Scrolls121-3. She has since reformulated the questiomt&&male membership: “The
question, rather is: Could women choose independerjtin the sect or did they become part
only by birth or by marriage to a member? Did theytgough much the same initiation process
as male initiates and take the solemn oath (CD 18 (“Women in the Dead Sea Scrolls,”
in The Dead Sea Scrolls after Fifty Yeak9). See also Cansdale, who argues that women
were full members of th¥ahad which she takes as evidence that the authoreddtolls
were not Essene (“Women Members offtadadaccording to the Qumran Scrolls,” 215-22).

“®Mayer 1. Gruber, “Women in the Religious SystemQafmran,” inThe Judaism of
Qumran: A Systematic Reading of the Dead Sea S¢enlts Alan Avery-Peck and Jacob
Neusner; vol. 5 afudaism in Late Antiquityeiden: Brill, 2001), 1:173-96.
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position of women within the group of Essenes. Mylg aims to contribute to the
body of Qumran research that continues to growbaiodden in its scope.

1.4METHODOLOGY

My study consists of a close reading of selectegages in D, which in turn are
analysed from a socio-historical perspective. Tigeach used in this investigation is
grounded in the historical-critical method develbpebiblical studies. This method
assumes that it is possible, to some extent, tmegaict historical realities based on
close textual studies. However, it also recognthes this has to be done by very
careful exegesis of the text, taking questions utharial intent and redactional
activities into account, in combination with an esiaation of the broader historical
and social context. At the same time, one hasdemdhat the task of recovering the
roles of men and women in societies from antiquityharily concerns the spectrum of
probabilities, ranging from high to low, but almosiver certainties.

My study offers an in-depth analysis of all theevent passages on womenin D. |
discuss those passages that explicitly mention wosmne deal with issues that are
clearly pertinent to women, for example, legislatimncerning women'’s oaths and
purity laws in relation to childbirth and menstioat The majority of the passages that
I will study belong to this category. Moreover xbenine those passages that do not
mention women, but are relevant to the subjectenaftwomen. To this category
belong a text on initiation ritual (CD XV 1-XV 2 which it is unclear whether or
not women undertook the ritual alongside men, goasasage from the Sabbath code
(CD Xl 9-11) that legislates the carrying of aramfand the wearing of spices, but
does not mention women.

| examine the passages concerning women in D witleicontext of their literary
layers and according to the approximate chronodgicder of the strata. For this, |
use the source-critical and redactional studiethertaws in D by Charlotte Hempel
and Robert Davi$’ As | will explain in detail in Chapter 2, thereegwo main blocks
of material of laws: an early law code whose er&igin is shrouded by uncertainties
but was likely composed in a hon-sectarian settind,a second block of legislative
material stemming from a specific Essene commuigytime when the movement
had developed sectarian traitd.he latter legislation is devoted to the orgaitpaif

49HempeI,The Laws of the Damascus Document: Sources, Tradé#imth Redaction
(STDJ 29; Leiden: Brill, 1998); Davis, “The History thfe Composition of th®damascus
Document™ (Ph.D. diss., Harvard University, 1992).

*0 subscribe to the definition of a sect by RodniylSand William Bainbridge: “Aect
movements a deviant religious organization with traditiomaliefs and practices” (p.124).
“Deviance” is explained as tension with the socidtoal environment. By their definition they
see a “continuum running from high to low tensiomtiereby a sect is found at one pole where
the tension is high and a church at the opposit ywhere there is no tension; see “Sects:
Emergence of Schismatic Religious MovementsA ifheory of Religiofed. Donald Wiebe;
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a specific community and includes laws, for exampdacerning initiation, functions
of different officials, and penalties. This blodkaterial is distinct from the early law
code that Hempel calls Halakhah, which is direttetthe society as a whole and is
comprised of biblically based laws, such as puaitys in connection with childbirth
and menstruation.

The division of blocks of text according to thdietary layers provides a useful
methodological framework that allows for studyihg tomponents relating to women
within their appropriate literary context, as wek in their underlying social
environment. Laws pertaining to women from theygasler will be studied in relation
to the block of laws from the same layer that edhsfrom the same non-sectarian
context. | will examine the laws relating to wonanong the communal laws within
the context of the communal legislation as a wHede the purpose of understanding
women’s position within the social environment afect | will also highlight some
sectarian traits in the communal legislation (OQh. 6

My study will expose the complexity of the repras¢ions of women in each
literary layer that is apparent in that women sames appear subordinate to men, as
is consistent with a patriarchal society, but imeotinstances they appear to be on an
equal footing with men. My methodological approaetables me to compare and
contrast women'’s status and the attitudes towaataem in the two main literary
layers and to offer insights into aspects of wore@wsition from a pre-Essene setting
to a later sectarian setting in one specific Essenamunity. Possible outcomes are
that the representations of women in the layerssendar, or that the position of
women has deteriorated or improved over time. Agoplossibility is that no specific
trend is noticeable. Since my study includes afispges that refer to women, |
examine sections that do not reveal much about wamierms of status and role in
the community; nevertheless, these passages prageeeral sense of which issues
are important in relation to women.

The method for my study is closely aligned with iigist biblical criticism in its
focus on passages relevant to women, in askingfiepgeestions related to the role
and status of women, and in uncovering implicitides to women and men. In the
words of Bernadette Brooten, this study “will plawemen in the center of the

Toronto Studies in Religion 2; New York: Peter Langagsociation with the Centre of

Religious Studies at the University of Toronto, 19824—8. The community behind D

displayed a strong tension with the general Jevosiety. As | explain in chapter two, the

Essene community behind D to some extent kept fipartthe surrounding society in terms of
ideology and religious praxis, as well as by follogvits own regulations and having its own
leadership and officials. | will highlight sectarittaits in my analysis of the communal laws (Ch.
6), and | will elaborate on the implications of ataeian environment for the position of women
in my conclusion to Communal Laws (section 6.6).
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frame.® It recognizes that gender, as it appears in tteigea social construction
that should be deconstructed and analysed in ¢odproperly understand social
values in relation to women and men. With the Eahiexplicit information on women
in D, every minute detail about them needs to betimized and put in its historical-
social context. Questions about why referencesamen are included or, in some
cases, why women are not mentioned, need to besskdt as well.

Feminist biblical scholarship has often exposed itfteerent bias in all
investigations into texts and shown that value-fse®@bjective scholarship is not
possible. When deconstructed by feminist schosatsglarship has often revealed an
androcentric bias. Similarly, Qumran scholarship veomen often exhibits an
androcentric and pro-male bias by simply assunfiagwwomen were in a subordinate
position vis-a-vis men and were barred from pufbiictions, without pointing to any
particular evidence. My own position is to rejestgpriori assumption that women
were in a subordinate and submissive positionrstéad analyse the texts to uncover
all possible clues that could shed light on wometesus. This position may lead to a
very different view on women in the Dead Sea Ssroll

In my study | will occasionally highlight passadesn other Qumran documents
that can shed light on the legislation in D. | wifl so very carefully, recognising that
there are difficulties involved in any comparisohQumran texts, and that the
relationships among the various documents fronDiisgd Sea Scrolls are far from
certain. In that task it is crucial to take theditry development of D into account,
since the stages reflect different social enviramisiand time periods. Hempel argues
that the laws in the Halakhah stratum are reminisge form, terminology, and
outlook of 11QT, 4Q159 and 4QMMT.These documents, 11QT in particular,
include laws that are relevant for my analysis lamitl consequently include them in
my discussion. The language, form, and contetiteo€ommunal legislation in D are
closest to 1QSa, and there are also importantssitigls with S. Although | do not
presume a common provenance for any of these datsntlee similar character of
the community organization of 1QSa compared todicates that the communities
behind the two documents influenced each otheeaddanged ide&$ In relation to
S, there is evidence of direct textual dependemeeféw instances where the texts

SlBernadette Brooten, “Early Christian Women and T eiltural Context: Issues of
Method in Historical Reconstruction,” Feminist Perspectives on Biblical Scholars(egl.
Adela Yarbro Collins; Chico, Ca.: Scholars Pres85)965; Marie-Therese Wacker explains
that feminist exegesis is not a methodology oovits, but “it makes use of existing methods to
uncover findings relevant to women or supplementntheith specific ways of asking
questions” (“Methods of Feminist Exegesis,Feminist Interpretation: The Bible in Women’s
Perspectivdgeds. Luise Schottroff, Silva Schroerer, and Maiierese Wacker; Minneapolis:
Fortress Press, 1998], 63).

52HempeI,Laws 172, 188. For further references, see below p. 29.

>30n this topic, see below, p. 28, especially n. 44.
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correspond closely to each other. Nevertheless; te&ationship is not easily
reconstructed? In Chapter 2 | will explain on the basis of chrimyical and other
considerations why | argue that neither D nor Sewsemposed at Khirbet Qumran
(although they continued to be revised at Qumian)that they both were written in
different Essene communities elsewhere in Palestine

Both the Admonition and the laws in D are thoroyghiormed by the Hebrew
Bible. In the cases where laws concerning woméhaine interpretations of biblical
laws, | will compare these to their bibliddbrlageand discuss whether these laws as
found in D improve the legal position of women ot,rcompared to the biblical laws.
Furthermore, Second Temple literature will be cdeisd to the extent that it will aid
the interpretation of the passages in D. In soraeg;anon-Qumranic Jewish literature,
both from Palestine and from the Diaspora, can inapderstanding the meaning of
ambiguous expressions (for example, “not estaldifbreher’nb 110 815 in 4Q271 3
9); other times, | will explore the Second Temfikrature in order to situate specific
laws in D within the contemporary Jewish societyitkermore | will, on occasion,
cautiously refer to Mishnaic halakhah. Given tHaré are very old traditions
incorporated into the Mishnah, there is the pobsilthat the Mishnah can, in some
cases, illuminate issues addressed in D.

The study is divided into six segments. Chaptev@sthe necessary background
information to D, including a description of thecdonent and the manuscripts, date of
composition, genre, purpose, and the place of Dhgrtite Dead Sea Scrolls. A major
section of chapter 2 is devoted to defining theeulythg literary strata of the laws.
The division of the laws into original literary tmiprovides the framework for my
interpretation of the selected passages, which bellexamined according to the
chronological order of the literary strata. The seduent chapters entail close
examinations of the selected passages from D, gbtggether according to their
literary strata, in the approximate chronologicales of the literary strata. Hence,
Chapter 3 comprises a close analysis of passagesnirgy to women in the Early
Law Code. Chapter 4 discusses the Catalogue ofgrassors; Chapter 5 concerns

%4For a discussion of the methodological difficulii@golved in studying the relationship
between D and S, see Sarianna Metso, “The Relatpphshween the Damascus Document and
the Community Rule,” iThe Damascus Document: A Centennial of Disconceedings
of the Third International Symposium of the Oriomf@e for the Study of the Dead Sea
Scrolls and Associated Literature, 4—8 Februan®8@ds. Joseph M. Baumgarten, Esther G.
Chazon, and Avital Pinnick; STDJ 35; Leiden: BEID0O), 85-93.
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the Admonition; Chapter 6 treats passages relatedinen in the communal laws;
Chapter 7 forms the conclusion.






2. THE DAMASCUS DOCUMENT

2.1 MANUSCRIPTS

The Damascus Document (D) is uniqgue among the BeadScrolls in that two
medieval manuscripts of this document exist. MSS$1& B were discovered in 1896,
in the Genizah of an old Karaite synagogue in Caticst published by Solomon
Schechter in 1910 &agments of a Zadokit&ork these manuscripts are dated to
the tenth (MS A) and twelfth centuries (MS B) restpely and together are labelled
as the Cairo Damascus Document (COhe discovery in the early 1950s of ten
copies of D among the Dead Sea Scrolls identifies [Part of the Qumran library,
and as such, the document was widely held to berieé&ragments of the document
were discovered in Caves 4, 5 anti®ave 4 contained fragments from eight copies of

1solomon Schechtefragments of a Zadokite Work: Documents of Jewidaigegvol.
1 (Cambridge: Cambridge University Press, 1910; reitin. “Prolegomenon” by J. A. Fitzmyer,
New York: Ktav, 1970). Further editions are: S. Zejflihe Zadokite Fragments: Facsimile of
the Manuscripts in the Cairo Genizah Collection ia Bossession of the University Library,
Cambridge, EnglandJQRMS 1; Philadelphia: Dropsie College, 1952); i@hRabin, The
Zadokite Document(aznd ed.; Oxford: Clarendon, 1958); Joseph Baumgarteh Remiel
Schwartz, “Damascus Document (CD),"Dramascus Document, War Scroll, and Related
Documentgvol. 2 of The Dead Sea Scrolls: Hebrew, Aramaic, and Greek Witkt€English
Translations eds. James Charlesworth et al.; Tubingen: J. CMé&hr/Louisville, Ky.:
Westminster John Knox Press, 1995), 4-79; Elisha @imiThe Text of CDC,” inThe
Damascus Document Reconsidefed. Magen Broshi; Jerusalem: The Israel Explonati
Society, 1992), 9—49. This edition also includealityuphotographs of the medieval MSS.

2For bibliographies of scholarly studies on D, s¢efyer, “Prolegomenon” in the reprint
of Schechter-ragments of a Zadokite Wo&-37; Garcia Martinez, “Damascus Document: A
Bibliography of Studies 1970-89,” ithe Damascus Document Reconside633-83.

35Q12 contains CD IX: 7-9; see M. Balllet, J. T. M@ikR. de VVaux.,.es ‘petites grottes’
de Qumrar(DJDJ lil; Oxford: Clarendon Press, 1962), 181. 6Q5 1—4 correspondsto CD

19
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the document (4Q266-273), which were assignedaef J6 Milik, who assembled
and transcribed them. The fragments of 4Q266—-2v8dubsequently been published
by Baumgarten iDJD XVIII, based on Milik’s transcriptioh.

In the copies found in the Cairo Genizah, MS A aord sixteen pages (I-XVI),
while MS B comprises only two pages that the ediie® designated XIX and XX. MS
B page XIX partly duplicates MS A VII-VIII, followig MS A closely in parts, but
also displaying significant variants. The relatigipsbetween the variant portions of
the two manuscripts (CD VII 9b—VIII 2a/XIX 5b—-149 unclear and has been the
subject of much debatdn light of the finds in Cave 4, Milik rearrang&dhechter’s
order by placing pages XV—-XVI before page IX. Theey is now accepted as I-VIII,

IV 19-21; V 13-15; V 18-VI 2, VI 20-VII 1 plus a legadction parallel to 4Q270 2 ii 15-19;
see BailletDJDJ I, 128-31.

43. M. Baumgarterhe Damascus Document (4Q266—2%B)mran Cave 4, XI(DJD
XVIII; Oxford: Clarendon Press, 1996). For a des@ipiof the foundational work done by
Milik, see BaumgarterJD XVIII, 1.

®Several theories have been proposed to explaim#jer variants of the manuscripts
which occur in the section CD VII 9b-VIll 2a (MS A)/CDXBbb-14 (MS B). Rabin argues
that MSS A and B depend on a common archetypeldkite Documentsvii). Jerome
Murphy-O’Connor suggests that the original sourcdgaioed segments from both MSS Aand
B, namely CD VIl 9b-13a (MS A; the Isaiah midraghilofved by CD XIX 7b-14 (MS B; the
Zechariah-Ezekiel midrash) (“The Original Text d@:9-8:2'19:5-14,’HTR 64 [1971],
379-86). His views have been accepted by manydmgulichael Knibb, who also considers
the Amos-Numbers midrash in VII 13b-VIIl 2a (MS A)sesondary (“The Interpretation of
Damascus Documenfll, 9b-VIll, 2a and XIX 5b—14,'RevQ15 [1991], 243-51). Philip
Davies maintains that MS A is more original thant Bh& point, although the section VII 10—
VIl 2 belongs to a later supplement of the AdmamitDamascus Covenartn Interpretation
of the “Damascus DocumenfJSOTSS 25; Sheffield: JISOT Press, 1983], 143—-#gLiAg
that both the Amos-Numbers midrash (MS A) and thehariah-Ezekiel midrash (MS B) are
original, Sidnie White Crawford maintains that ttifetlences between MSS A and B can be
explained as scribal errors rather than delibeeatactions (“A Comparison of the ‘A’ and ‘B’
Manuscripts of the Damascus DocumeRgvQ12 [1987], 537-53). It is significant that the
contested segment, QI 14-VIll 2a (MS A; the Amos-Numbers midrash), iested in
4Q266 3iii PID XVIIl, 43-5). Based on this, John J. Collins argueditieaAmos-Numbers
midrash is original{he Sceptre and the Star: The Messiahs of the Dea8@&ells and Other
Ancient LiteraturdNew York: Doubleday, 1995], 80-2). In her reviewsoholarly hypotheses
on the divergences between MS A and B, Charlotte pé&nmotes that there is scant textual
material in 4QD in support of the MS B recensiorthdligh there is no trace of the Zechariah-
Ezekiel midrash, she correctly points out thas ithieoretically possible that the lost part in
4Q266 may have included this midrash as wigliel Damascus Texf€ompanion to the
Qumran Scrolls 1; Sheffield: Sheffield Academic Br&900], 78).
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XIX=XX (MS B), XV=XVI, IX-XIV. ® Overall, MS A follows the Cave 4 material
closely where the two overlap, but the length ef @airo Genizah manuscript is
significantly shorter than the version preservedtie 4QD fragmentS.This
discrepancy, however, is more likely to be the ltesfuaccidental loss of text than
intentional omission of materil.

Based on style and content, the document natutiaigles into two parts: an
exhortation called Admonition (CD I-VIII, XIX—XX) ’d a legal portion (IX—XVI
and 4QD text). The 4QD text preserves previousknown material from the
opening of the Admonition (4Q266 1 a—b, 1 c—f125 and parallels). Most of the
new material, however, belongs to the legal seclibe discovery of the 4QD copies
made it apparent that the legal section compribesitawo thirds of the original
document. The 4QD text provides a number of new laws coringrihe priesthood,
tithing, and purity; also, it supplies the endirfgh® document (4Q266 11), which
describes an expulsion ceremdfyhe latter fragment may provide the original title
of the workmnxn nminn waTn (“the final interpretation of the Law”) with whighe
document end¥'

Of the eight copies of D in Cave 4, 4Q266 is thestmextensive and best
preserved text, as well as the only copy that pveseboth the introduction and the
end of the document. It is also the oldest copigdifiom the beginning to the middle
of the first centurg.c.E., while the rest of the copies range from the heiddithe first
centurys.C.E. to the first centurg.e.'? Seven of the manuscripts are written on hide,
while 4Q273 is written on papyrus. Unlike the Caveopies of S, which contain

3. T. Milik, Ten Years of Discovery in the Judean Wilderrfesadon: SCM Press,
1959), 151-2, n.3. The book was originally publisinderenchDix ans de découvertes dans
le Désert de JudéParis: Cerf, 1957)

7Baumgarten counts less than thirty significantargs between MS A and the 4Q text
from the parallel text of about 326 lind3JD XVIII, 6). One overlap with MS B appears in
4Q266 4 7-8, according to Milik's arrangement, in abhiwo fragments contain words
corresponding to CD XX 33-3D(D XVIIl, 46—7) So also Hartmut Stegemann, who places
fragment 4Q266 4 at the beginning of col. X (“Towalhysical Reconstructions of the
Qumran Damascus Document Scrolls,” Tine Damascus Document: A Centennial of
Discovery 180).

8Hempel,The Damascus Tex®4

9Joseph Baumgarten, “The Laws of the Damascus Documéntrrent Research,” in
TheDamascus Document Reconsideréd.

or an outline of the document, see the summaigdalf contents provided by
Baumgarten irbJD XVIII, 3-5. See also Joseph Baumgarten, “Damascus Document
Encyclopedia of the Dead Sea Scralld67; Hempell he Damascus Text26—42.

Hsee Stegemann, “Physical Reconstructions,” 193rz&aumgarterifJD XVIII, 78).

2BaumgartenDJD XVIII, 26, 30.
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different versions of the text, the 4QD manuscrgtscopies of the same recension
with minor variances between thérh.

Baumgarten presents a tentative order for the featgn(where there is no
overlap with CD), according to Milik’s arrangeme8tegemann together with his
assistants, Annette Steudel and Alexander Maureimahe process of reconstructing
a composite text of D. According to Stegemannpéa preserved manuscript from
Cave 4, 4Q266, originally had thirty-two colunfs.

In the present study on D, | primarily follow thariscription and restoration of
CD by Baumgarten and Schwarthave also benefited from the edition of CD by
Qimron inThe Damascus Document Reconsidegedl indicate in my study the
points at which | have been particularly influendsdhis transcriptio®® For the
manuscripts of D from Cave 4, | follow Baumgarteedstion inDJD XVIII.

2.2CONTENT

The two parts, the Admonition and the Laws, aneoy different character. The
Admonition (I-VIIl, XIX—XX) explains the relationsh between God and his people;
it stresses that Israel by and large has goneydfdraxample, CD | 2; I 5-I11 16; IV
12-VI2) and that a return to the covenant andwedebedience to its laws represent
the only hope for Israel. A polemical edge is cangpus, particularly in the
community’'s self-identification as a remnant (fo@ample, CD | 7, Il 11) and the
establishment of “the New Covenant.The boundaries between the faithful and the
faithless are drawn within Israel between the msidwho are obedient to the
covenant, and the outsiders, who are ruled by B&€ia IV 12—V 15).

The discourse reflects an eschatological persgedémiliar from other sectarian
texts, according to which the sect sees itseligjat the end of the present age, in “the
period of wickedness” (CD VI 10, 14), awaiting taschaton. In a sermon-like
fashion, the speaker encourages the audience &rreommitted to the covenant and
to be obedient to its laws. Frequent allusionct@pture are used to illuminate the
history of the community and of Israel, as welt@agustify the sect’'s authority and

Bror the recensional history of S, see Philip Alelearand Geza Vermé&3umran Cave 4
XIX: Serekh Ha-yahad and Two Related T&XXD XXVI; Oxford: Clarendon Press, 1998),
9-12; Sarianna Metsd,extual Development of the Qumran Community R&TEDJ 21;
Leiden: Brill, 1997).

Min his preliminary report, Stegemann points out tizsed on CD and the 4QD copies the
order of the first ten columns of 4Q266 and thelfiea columns can be reconstructed in a
straightforward way. For preliminary results, segy&teann, “Physical Reconstructions,” 177—
212. See also Stegemarime Library of Qumranll7.

15Qimron’s edition includes restorations based orB MSS, as well as references in
footnotes to variant readings in 4QD.

For a description of the ideology of the membersthaf “New Covenant,” see
Stegemann, “The Qumran Essenes,” 146-7.
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ideology. In addition to explicit references toigture, the influence from biblical
texts is apparent throughout the discodfse.

The legal section in D contains lists of laws addiig a variety of topics.
Organised according to topics, the laws are ofteih,not always, introduced by a
heading, such agpp nn “this is the rule for..® In this section, the Hebrew Bible is
occasionally cited to prove a specific halakhiewjmint, and the biblical text is often
introduced with the formulang 2wy, “as he said” (for example, CD IX 2).

The Admonition and the Laws function well togetasia unit. Dupont-Sommer,
for example, stresses their close relationshippiaiing that the first part functions
as an introduction to the second and that “the &pakpose of the Exhortation [the
Admonition] is to advise the members of the seattiey its ordinances= Davies
describes the relationship well when he explaiasttie Laws provide the “what” and
the Admonition the “why that is, “the ideological context in which thialakhah
operates®

2.3DATE OF COMPOSITION

The dating of 4Q266, the oldest copy of D, to thgibning to the middle of the
first centuryB.C.E. provides théerminus ante querfllusions to the death of the
Teacher of Righteousness (CD XIX 35b—XX 1a; XX 1B85af" may point to a date
of composition later than 1168.C.E., when the Teacher presumably diédhese

17See Jonathan Campbdlhe Use of Scripture in the Damascus Document 1-8, 19-20
(Berlin/New York: Walter de Gruyter, 1995).

18See, for example, CD Xy *vawy 710 M, “And this is the rule for the judges of the
congregation”; see also Xl 19, 22; Xlil 7. Anottierm of introduction i$y; for example 5y
o'na anvn, “Concerning one who purifies himself in water” (CD 10), andnawn 5y
“Concerning the Sabbath” (CD X 14).

lgDupont-Sommer‘l’he Essene Writing&17; contra Rabin, who argued that the two parts
are separate work&#@dokite Documentg). Joseph Baumgarten comments: “It is now etiden
that the ‘elaboration of the lawgérush ha-mishpatimvas the central purpose of D, with the
hortatory sections at the beginning and end setarugll for the renewal of the covenant to
follow the true interpretation of the Torah” (“TBamascus Document ReconsideredTlire
Dead Sea Scrolls at Fifty: Proceedings of the 196@iedy of Biblical Literature Qumran
Section Meetingsvol. 2 [eds. Robert Kugler and Eileen SchullerrffEdudaism and Its
Literature 15; Atlanta: Society of Biblical Litetat, 1999], 150).

20Davies, “Reflections on DJD XVIII,” imrhe Dead Sea Scrolls at Fift/54.

“Iror an interpretation of these passages, see Jbieptyer, “The Gathering in of the
Teacher of Righteousness,”Tine Dead Sea Scrolls and Christian Orig{@udies in the
Dead Sea Scrolls and Related Literat@end Rapids, Mich.: Eerdmans, 2000), 261-5.

Z2\Most scholars date the arrival of the Teacher ghRiousness to mid-second century
B.C.E., to the time of Jonathan Maccabee; see, e.gii lLadto, “The Chronology of the
Damascus Document of QumrarRevQ 15 (1992), 605-7; Coliins, “The Origin of the
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references belong to a section that is usually aséime latest layer of the Admonition
(CD XIX 33b—XX 22b). Scholars commonly date the pasition of the document to
the very end of the second centary.e.?® It is important to note, however, that parts
of the document stem from an earlier time. In lighthe studies by Davies, Hempel
and others (see below), it is evident that the rmagments were composed over a
long period prior to a final completion around 1K0.E.

2.4HISTORY IN D

D provides some information about the early peaifttie sect and scholars have
used this text in conjunction with passages ofrafhenran documents to outline the
beginning and early period of the sectarian moveAfe@D | 3-11 contains a
recollection of the origin of the movement befohe tarrival of the Teacher of
Righteousness and is often seen as a key for uadediisg the origin of the sect. CD |
5-7 alludes to the formation of the movement: “Atdhe end of (his) wrathypa
1mn) 390 years after giving them into the hand of Nefaulinezzar, king of Babylon,
he visited them and caused a root of plantmgpf waw) to grow.” According to CD
| 9-11, the Teacher of Righteousness appeareda8 feereafte?” Most scholars
connect the activities of the Teacher of Righteeasnto the time of Jonathan

Qumran Community,” 159-78. For the date of the dethe Teacher of Righteousness, see
Baumgarten, “Damascus Document (CD),” 169.

Z5ee, for example, John Collins, “Was the Dead 8eba® Apocalyptic Movement?” in
Archaeology and History in the Dead Sea Scrall3; HempelThe Damascus Texta3.
Those who date the document to about A.@. include Martinez and Trebolle BarreTdé
Peopleof the Dead Sea Scroll$2), Michael A. Knibb (“The Place of the Damascus
Document,” inMethods of Investigation of the Dead Sea Scidl0), StegemannTfie
Library of Qumran 117), Devorah Dimant (“Qumran Sectarian Literatumelewish Writings
ofthe Second Temple Perifstl. Michael E. Stone; Compendia Rerum ludaicadiovum
Testamentum, Section 2; The Literature of the JeWisbple in the Period of the Second
Temple and the Talmud 2; Assen, The NetherlandsG&@oum/Philadelphia: Fortress Press,
1984], 490), and Vermesiie Complete Dead Sea Scrpl25).

%45ee, e.g., Philip Callawayhe History of the Qumran Community: An Investigation
(JSPSup 3; Sheffield: Sheffield Academic Press8)1,9&®umran Origins: From thBoreshto
theMoreh” RevQ14 (1990), 637-50; Collins, “The Origin of the Qum@ommunity,” 167—
72. For a survey of interpretations of passag&binsee Campbell,he Use of Scripturd—8.

In a series of articles Davies has attempted tonstnact the history of the movement, in which
he highlights the difficulties and uncertaintiegatved in such a task; see, e.g., “Was There
Really a Qumran Community@urBS3 (1995), 9—-35; “The Teacher of Righteousnessend t
‘End of Days,” RevQ 13 (1988), 313-17; “The Birthplace of the Essen®sere is
‘Damascus’?” 503-20; “Communities at Qumran andGhase of the Missing ‘Teacher,”
RevQ15 (1991), 275-86.

*The full title 772 M appears in CD | 11; XX 32. CD XX 1 referstorn nin “the
unique teacher”; XX 14 readsn nv and XX 28 refers to “the teachenhn.
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Maccabee (152—-142cC.E.) or to that of Simon Maccabee (142-E34.E.), the two
primary candidates fopwan jman “the Wicked Priest,” known from Pesher
Habakkuk (1QpHabj®

In the Admonition “Damascus” is a key word thattidiguishes the Damascus
Document from other Qumran documents, as D reagtsirney to Damascus and
back®’ Many scholars understand the word symbolicall{famran?® Alternatively,
Murphy-O’Connor argues that it is a cipher for Baby® Other scholars, such as J.
T. Milik, Stegemann, Samuel lwry, and Philip Cal&margue in favour of a literal
interpretation of Damascd8.In contrast to the many explicit interpretatiorfs o
symbols that are provided to the readers througheudocument, nothing in the text
alerts the reader that “Damascus” carries a symbudianing For this reason, the
references to Damascus should be taken literalynRhis perspective it becomes
apparent that the journey to Damascus and backe&rasived as an important event
by the growing community.

2.5PURPOSE ANDAUDIENCE

The mixture of legal and homiletic material in Dkea it hard to uncover the
purpose of the document. Scholars have calledtatteto the personal call in the
second person plural to listeppw, repeated several times in the beginning of the
document; for examplg;e *p71 512 1ynw nnpy, “And now listen, all you who know
righteousness” (CD | If These exhortations give the Admonition a sermie-li
character, suggesting that the Admonition was dedrto be heard. The addressees
are called “childrentria (CD 1l 14) in a familial model by which the speakakes a

26 g., 1QpHab VIII 8; IX 9-10, X1 4—5. For more discosssee Stegemarithe Library
of Qumran 147-52; Collins, “The Origin of the Qumran Comrityi170—72; Knibb, “Exile
in the Damascus Document,” 99-117.

2Damascus” appears six times: CD VI 5, 19; VII 15; ¥81 21/XIX 33-34; XX 12.

%Those who espouse a symbolic interpretation incllidéGaster,The Dead Sea
Scriptures in English TranslatioiGarden City: Doubleday, 1956), 4; Cro&acient Library,
73; SchiffmanReclaiming 92—4.

29Murphy—O’Connor, “The Essenes and Their History,” 221

3°Milik, Ten Years of Discovery in the Judean Wilderiflessdon: SCM Press, 1959),
91; Stegemann, “The Qumran Essenes,” 100-1; 14&:8u&l lwry, “Was There a Migration
to Damascus? The Problemefwr *aw,” Erlsr 9 (1969), 80-8. Callaway claims that the
author of D had a literal exile to Damascus in niiniur of the references to the city, and that
“Damascus” possibly also carried a symbolic mea(iiing History of the Qumran Community
121-7, 132).

315ee Callaway, “Qumran Origins: From tRereshto theMoreh,” 644.

32Ct. o2y myr e h [ynw nnp1 “And now, listen] to me, and | will make known towo
(4Q266 1 a—b 5)n™a *xa H3 58 wnw ANyt “And now listen to me, all who enter the
covenant” (CD Il 2);5 wnw o'1a nny “And now, children, listen to me” (CD 11 14).
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parental rolé> Although the identity of the speaker is not reedah the text that is
preserved, it may have been thaskilas Baumgarten suggests in his reconstruction
of the introductory liné?

It has been suggested that the intended audiengenigrily new converts.
However, the designation “children of light” (4Q266.) as well as the emphasis on
the knowledge of righteousness that the audiemea@} possesses (CD | 1; 4Q270 2
i 19), certainly point to the whole community—sanimembers as well as
newcomers—as addressé®sBy assuring the listeners that they already have
knowledge, the discourse serves to boost theittjogad commitment to the covenant
and the community.

Knibb, Vermes, and Daniel Falk associate the dootimith the annual Festival
of the Renewal of the CovendfifThere are several hints of a connection to such a
festival in D. First, the structure of D shows afiuence from biblical covenant
formulas in a general way, as several scholars higdighted®’ Second, there are
several allusions in D to the liturgy of the Festithe admission of new members
(CD XV 5—-XVI 6), the annual gathering of all memsé€D XIV 3-6), a confession

*The literary style of personal calls is also foimdQWords of the Sage to the Sons of
Dawn (4Q298 1-2 i; 3-4ii); in this case the speak#rémaski| see Menachem Kister and S.
Pfann, “4Q298 4QCrypt A Words of the Maskil to&dins of Dawn,” ilQumran Cave 4: XV,
Sapiential Textgeds. T. Elgvin et glDJD XX; Oxford: Clarendon Press, 1997), 1:1-34.

34Baumgarten reconstructs 4Q266 1 a-tkrm w125 Sownd ovoawnn wina]
[nywn, “[The Elaboration of the laws by the Sage for¢hgldren of light to keep apart from
the way([s of wickedness]DJD XVIII, 31-2). The worthawn, common in S, is attested D in
4Q266 9 iii 15. For different reconstructions of 4@26 a-b 1 see Stegemann, “Physical
Reconstruction,” 193; Ben Zion Wacholder, “The bk to the Damascus Document: A
Comgsosition Edition of 4Q266—4Q26&{UCA 69 (1998), 31-47.

In agreement with Dupont-Somm@ihe Essene Writing4 18.

36Knibb,The Qumran Communijtg4; VermesThe Complete Dead Sea Scrp8-5;
Daniel Falk,Daily, Sabbath and Festival Prayers in the Dead S&allS(STDJ 27; Leiden:
Brill, 1998), 236ff.

37AIthough differing in their delineations, Klaus Badr, Davies, and Falk all argue that D
has the structure of a covenant formulary accortbrigiblical models. Baltzer suggests the
following structure: Dogmatic Section (Antecedenstdiy) CD |-VI 11, Ethical Section
(Statement of Substance) VI 11-VII 4, Blessings ands€s VII 5 ff (the conclusion of
Admonition is considered to be later), Laws IX 1-X20. Baltzar was not aware of the
expulsion ceremony, which makes for a very fittergding to a document patterned on a
covenant formulary; se€he Covenant Formulary in Old Testament, Jewish, Bady
Christian Writings(Philadelphia: Fortress Press, 1971), 179. Daviekiges the laws, but
Baltzer and Falk rightly consider the structuréhef whole document to reflect the shape of a
covenant formulary since a legal section is paramh@uthe biblical covenant formulas; see
Davies,Damascus Covenari2; Falk,Daily, Sabbath and Festival Praye220-21; 226.
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(CD XX 28b-30), and an expulsion ceremony in 4Q26B—21% Third, the main
theme of the Admonition—allegiance to the coveauctthe importance of observing
its laws—coincides with the theme of the covenargalewal. The legal section
subsequently provides the content of these lawschwis the foundation of the
Covenant relationship to which members affirm th@yalty. The suggestion that D
was read as a sermon at the annual Festival ityligtusible, especially in light of
the sermon-like style at the beginning of the doentmand at the end of the
Admonition (4Q270 2 ii 19-21).

2.6 THE PLACE OF D AMONG THE DEAD SEA SCROLLS

Since ten copies of D were discovered at Qumrangiénerally accepted that the
document should be considered foundational toeb&%D shares both ideology and
terminology with other Qumran documents, for exampbbriquets for individuals
important to the movement, such as “Teacher of R@ksness” and “the Liar” (or
“Spouter of Lies”) known from 1QpHal.

The collection of laws in D represents one of tkeneples of “rules” ¢erakim)
from the Qumran corpus, that is, a document thatains a set of rules for a
community. The other main rule texts are S and 1@Saldition, the War Scroll, M,
outlines the rules for a final wat There are other documents that comprise legislatio

38The confession in CD XX 28b—30 corresponds closdlyg@onfession from the liturgy
of the Festival of the Renewal of the Covenant in 128-25. The expulsion ceremony in D
contains elements that are reminiscent of theghtéor the festival in 1QS, namely, blessings,
curses of apostates, and a reference to God'’s savisgin the past. This text places the
expulsion ceremony “in the third montm5>wn wmina (4Q266 11 17), connecting the event
to the theophany at Sinai (Exod 19:1) and the Vst the Renewal of the Covenant (cf.
Jubilees 6:17-21); see Miliken Yearsl117.

3%or a discussion of the position of D within the D& Scrolls, see Michael Knibb,
“The Place of the Damascus Document,Methods of Investigatiqri 49—60.

“Ocb VIl 12¢-13 (Spouter of Lies); for referencestte Teacher, see above, p. 24, n. 25.
Concerning sobriquets in the Dead Sea Scrolls, Iseedbctoral dissertation by Hakan
BengtssonWhat's in a Name? A Study of Sobriquets in the Pash@fppsala: Uppsala
University, 2000).

“IDimant suggests that also 1QSh may be describekird af rule (“Qumran Sectarian
Literature,” 490). | am here using “rules” in asessense for describing documents that provide
laws and regulations to a community. A more narrefindtion only considers a document a
“rule” that contains the worserekh(“rule”), thatis, 1QSa, S, D and M; see Philipxsader,
“Rules,”Encyclopedia of the Dead Sea Scrdll§99-803. Vermes includes 4QMMT, 11QT,
and 4QRebukes by the Overseer (4Q477), under the f&ries” (The Complete Dead Sea
Scrolls vii—viii). Schiffman describes 5Q13 as a “rule floe conduct of the covenant renewal
and the mustering ceremony of the Qumran sect” (&iea Rule [5Q13],” irRule of the
Community and Related Documefusl.1 of The Dead Sea Scrolls: Hebrew, Aramaic, and
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that reflect a specific community organisation ppased to laws of more general
nature; these include 4QTohorot A—C (4Q274, 4Q276¥2and 4QMiscellaneous
Rules (4Q265)2 These documents assume a married community, winikies S
unique in its lack of stipulations relating to wame

Amongst the rules, there are considerable sinmgaritetween D and 1QSa which
both prescribe ordinances for communal organisstitiat include women and
children. These two documents share administrativeerns as well as language,
which indicate a close relationship between thedammunities that produced the
documents. Striking parallels are the common usaof“‘congregation”) as self-
designation, references to “camps,” and to therailse unknown documentin 1ao,
“the Book of Hagu.” Given the similarities, Hemselggests that the communal laws
of D and the larger part of 1QSa (I 6-ll 11a) “egest from a similar—if not
identical—social situation?*

Its range of literary styles and a mixture of hatid material and laws make D
most similar in genre to S, a document which costa combination of didactic
material, communal legislation, and hyntAf displays close similarities with S in its
communal laws, and shares language, ideologyegjislation with that documefi.
Nonetheless, S lacks the elaboration of biblicaslthat occupies a substantial portion
of the legal section in D. These laws in D ofteimciale with the halakhah displayed in

Greek Texts with English Translations; eds Jamegl€iworth et al., Tlbingen: J. C. B.
Mohr/Louisville, Ky.: Westminster John Knox Pres894], 133).

42See Baumgarten, “274—278. 4QTohorot A-C,DD XXX\ 79-122.

“see Baumgarten, “265. 4QMiscellaneous RulesDiD XXXV, 57-79. See also
Sarianna Metso, “Constitutional Rules at QumranThe Dead Sea Scrolls after Fifty Years
1: 206.

4Charlotte Hempel, “The Earthly Nucleus of 1QSBSD 3 (1996), 256. Both
documents refer to “camps” (1QSa Il 15; CD Xl 23, 20; XIV 3 [CD XI5, 7, 16 in the
singular]) and to the Book of Hagu (CD X 6; XIll X}V 8 [restored]; 1QSa | 7). Other
similarities include: a prominent position of pteg1QSa | 2,15-18; CD XIll 2-7),
disqualification of physically disabled from entggiinto the “midst of the congregation” (1QSa
118—-9; 4Q266 8 i9), positions within the commurgtycording to age (4Q266 8ii 6—9; 1QSal
7-17), ranking according to ability (CD Xlll 11-12Q%a | 17-19), and groupings into
thousands, hundreds, fifties, and tens (CD XlIl 1tQSa | 14, 29—l 1). Davis points out
commonalities between CD X 4-10; XII 22—XIIl 7; XIll 221 (what he calls “CDS2") and
1QsSa (“History,” 48-9). A notable difference is theK of any reference to the Examiner in
1QSa, who is a prominent official in D (e.g., CD XHIR).

454QMisceIIaneous Rules as well as 4QOrdinah(#®159) also comprise a mix of
literary genres; see Baumgarten, “265. 4QMiscetlasdRules,” irDJD XXXV, 58.

4®For instances of literary dependency between theohition and 1QS, see J. T. Milik,
“Milki-sedeq and Milki-reSa’ dans les anciens exijitifs et chretiens,JJS23 (1972), 136;
Davies, “Communities at Qumran and the Case of thesiNg ‘Teacher,”” 275-86; Knibb,
“The Place of the Damascus Document,” 157-8.
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other Qumran texts, though occasional differenppgar. Specifically, the biblically
based halakhah in D is similar in many instancethéolegislation in the Temple
Scroll; for example, the prohibition of uncle-nigoarriages and sexual intercourse in
wTpna 1 (“the city of the sanctuary®. D also shares halakhic concerns with
4QMMT, 4QHalakha A (4Q251), and 4QGf8 The distinctive characteristic in D of
dividing laws into topics introduced by headingsifeature that is also found in
4QO0rdinances(4Q159) and 4QHalakha A. 4QUydike D, presents laws whose
topical arrangement does not follow any biblicadignce. There are significant
similarities also with 4QMiscellaneous Rules (4QgR6&hich like D preserves
biblically based laws, such as Sabbath laws, sidéde with communal legislatidi.
Parallel to S and 4Q265, D contains a penal coldighstipulates harsh punishments
for members of a specific communi4QTohorot A (4Q274) like D, utilizes “camp”
language, and prescribes strict purity rules fon @xed women*

The relationship among the various Qumran docunigatsomplex issue; hence
scholars have proposed differing scenarios. Més@xample, argues that various

4’'See CDV 9-11; XII 12; 11QT XLV 11-12; LXVI 15-17. Fdishof paralel laws in D
and 11QT, see Lawrence Schiffman, “The Relationshifhe Zadokite Fragments to the
Temple Scroll,” inThe Damascus Document: A Centennial of Discoi8$—-44. See also
Callaway, “Qumran Origins: From timreshto theMoreh,” 648-50. Philip Davies suspects a
common origin of 11QT and D, and suggests thisacttimmunity behind D (“The Temple
Scroll and the Damascus Document,”Tiemple Scrolls Studies: PapersPresented at the
International Symposium on the Temple Scroll, ManchdStrember 198Ted. George
Brooke; JSPSup 7; Sheffield: JSOT Press, 19871-201L

“83ee Schiffman, “The Relationship of the Zadokieggrnents to the Temple Scroll,” 144.
For a comparison of 4QMMT and D, see Schiffman, “Pleee of 4QMMT in the Corpus of
Qumran Manuscripts,” 90—4; Charlotte Hempel, “Thevt®f the Damascus Document and
4QMMT,” in The Damascus Document: A Centennial of Discqu@®y-84. Baumgarten
highlights similarities between the laws in D and 4GQf@he Laws of the Damascus
Document in Current Research,” 56). See also Herf@Drd" (4Q159) and the Laws of the
Damascus Document,” iThe Dead Sea Scrolls: Fifty Years after Their Digtgv
Proceedings of the Jerusalem Congress, July 2049297 (eds. Lawrence Schiffman,
Emanuel Tov, and James VanderKam; Jerusalem: Isxplglrtion Society in cooperation with
the Shrine of the Book, Israel Museum, 2000), 3724ditinez and Trebolle Barrera discuss
similarities between segments of the Temple S&QIVMMT, D and S in relation to purity fie
People of the Dead Sea Scrollg1-57).

4%pointed out by Hempel, “The Laws of the Damascus Decurand 4QMMT,” 71.

5%or the parallels between sectarian regulationsanSD, see Moshe Weinfeldhe
Organizational Patterns and the Penal Code of the Gun@ect: A Comparison with Guilds
and Religious Associatior(8ITAO 2; Géttingen: Vandenhoeck & Ruprecht, 1986)30.
Concerning the similarity between the penal codeS and D, see Charlotte Hempel, “The
Penal Code Reconsidered,”liegal Texts and Legal Issyed37—-48; Joseph Baumgarten,
“The Cave 4 Versions of the Qumran Penal Codl#343 (1991), 268-76.

5IFor references to “camp,” see 4Q274 1i6;2i6.
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groups “used common sources and borrowed matesial éach other,” to produce
the various rule book&. Stegemann, on the other hand, proposes a chracailog
relationship between various rule texts, whereley rilles have succeeded each
other® This question is related to the issue of origithefdocuments, and especially
how they relate to the Qumran location. It is galigraccepted that the library at
Qumran represents a collection of texts of two &indorks that wereomposedby
the movement, usually labelled “sectarian” texsl works that wereead and copied
at Qumran, but not produced by the moveni&Rurthermore, not all sectarian texts
among the Scrolls were written at the Qumran locatnstead, many texts likely were
composed by the wider sectarian movement. Sincentjerity of scholars view
Qumran as the site of a celibate community, thegaate S (which does not mention
women) with Qumran, while assigning D (which presgra married community) to
an Essene community different from that of Qunirdn.addition, S appears to reflect
a community that has withdrawn from the outsideleyarhich fits well with a desert
location. D, on the other hand, refers to memberglin camps (CD VII 6; IX 11; X
23; X1 23) and towns in Israel (CD XII 19), whcedginvolved in trade (CD XII 8-11;
XIll 15-16), own property, including slaves (CD XlID; XIV 12-13), and have
extensive contact with Gentiles (CD XII 8—£)Thus D and S are often seen as
blueprints for two different social organisatiotse wider Essene movement of
married members in towns and villages and a ceiltaimmunity at Qumran.
However, such a scenario conflicts with chronolabassessments. De Vaux dated the
first occupational phase at Qumran, “Phase legatt35-104.C.E., i.e., the reign of

52Metso, “Constitutional Rules at Qumran,” 86—210h&TRelationship between the
Damascus Document and the Community R@6;93. Cf. Davies: “Quite obviously 1QS has
notbeen composed as a rule for a community. It shiercent, unsystematic and contradictory”
(“Redaction and Sectarianism in the Qumran ScralisScriptures and Scrolls: Studies in
Honour of A. S. Van der Woude on the Occasion of HlsBﬁﬂqday[eds. F. Garcia Martinez,
A. Hilhorst and C. J. Labuschagne; Leiden: Brill929 157).

53According to Stegemann, 1QSa constitutes the aldiesbook while D is the last. The
two main works of S (1QS | 111l 12; V-XI) developedsagdrom, or after 1QSa; see “Some
Remarks to 1QSa, to 1QSb, and to Qumran MessianBeyQ17 (1996), 479-505the
Library of Qumran 107-18.

>See e.g., Carol Newsom, “‘Sectually Explicit’ Li¢ure from Qumran,” 167-87.

*Bau mgarten and Schwartz endorse this perspeciies Damascus Document (CD),”
6—7. VanderKam'’s description is representative isfierspective: “the former [S] governs an
isolated male society, while the latter [D] legistator camps of Essenes who live among non—
Essenes and also have families.” And, “one maly fzatl the Manual [S] a constitution for the
Qumran community"The Dead Sea Scrolls Tod&{l, 57). For a critique of this perspective,
see Metso, “The Relationship between the Damascusnbatuand the Community Rule,”
85-93.

S6see for example, Philip Davies, “Damascus Rulefi@Anchor Bible Dictionary2:8—
10, who lists differences between the community ohD the one at Qumran.



The Damascus Document 31

John Hyrcanu¥ His chronology has been challenged by Magness)gnibers, who
claims that phase la never existed and redatésitiadestablishment of the Qumran
community to 100-56.c.E.>® One consequence of this new date is that bothi3an
in developed forms, antedate the settlement (th8ughderwent further redactions in
the first part of first centurg.c.e.).>° It is thus likely that both S and D were composed
in Palestine prior to the establishment of the camitg at Qumran, and that they were
studied and used in some manner at Qumran, aaiadiby the respective ten (D)
and eleven (S) copies discovered there. Still tbaact status in the Qumran
community and the extent to which the rules weregpleyed by the Qumran
community remains an elusive issie.

>De Vaux,Archaeology and the Dead Sea Sci@ks.

58According to Jodi Magness, there is no evidenaes#ttliement before the first half of
the first centung.c.E. (“The Chronology of the Settlement of Qumrarhie Herodian Period,”
DSD2 [1995], 58—-65T he Archaeology of Qumramd the Dead Sea Scro]Srand Rapids,
Mich.: Eerdmans, 2002], 63-9). Davies claims thnatse la was invented to fit literary data in
spite of archeological evidence pointing to therlaate (“How Not to Do Archaeology: The
Story of Qumran,”BA, Dec. 1988], 203-7); see also Ernest-Marie Lapsapuvho proposes
a beginning of the settlement around 18@.E. (“Breves remarques archaeologiques
concernant la chronologie des occupations essetie@®umran,RevQl2 [1986], 199-212).

%The MS of 1QS is dated to 100-85.E.; see Frank M. Cross, “Introduction”$crolls
from Cave I: The Great Isaiah Scroll, The Order of@@mmunity, The Pesher to Habakkuk
(eds. Frank Moore Cross, David Noel Freedman, J&aeders and John Trevor; Jerusalem:
Albright Institute of Archaeological Research ah@ tShrine of the Book, 1974), 4. S is
commonly estimated to have been composed arounesen@hd centurys.c.E., with
subsequent redactions until mid-first centige. and possible scribal emendations even later;
see Marcus Bockmuehl, “Redaction and Ideology @Rhble of the CommunityRevQ18
(1998), 541-57. Metso postulates that an evereeaérsion of S, an original document, “O,”
precedes the recensions of S known from Qumranofig@al version, “O,” was a shorter
version of 1QS V-IX. Two literary traditions devedapfrom “O,” represented by, on the one
hand, 4Q$(originating 150-10@.c.E.) and, on the other, 4(3% These two traditions were
combined into 1QS, dated 100-Z%.E. She emphasizes that no standard text of S existed
since different versions of S continued to be aliseel extual Development of the Qumran
Community Rulel07-49. See also G. Vermes and P. Alexam#p, XXV| 9-12.

%See for example, Philip Davies (“Halakhah at Qumram& Tribute to Geza Vermes:
Essays on Jewish and Christian Literature and Higfeds. Philip Davies and Richard White;
JSOTSup 100; Sheffield: JISOT Press, 1990], 37-50pandnna Metso (“In Search of the
Sitz im Leben of the Community Rule,” Rrovo International Conference on the Dead Sea
Scrolls: Technological Innovations, New Texts, Reflormulated Issudeds. Donald Parry
and Eugene Ulrich; STDJ 30; Leiden: Brill, 1999)63-15) who raise important questions and
point out difficulties with historical reconstruatis.
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2.7LITERARY DEVELOPMENT

2.7.1THE ADMONITION

For a modern reader, the Admonition appears instaTdiin parts and at times
difficult to read as a unified whofé Apparent seams indicate development within the
text and the use of sources. Scholarly appreci&tiame coherence of the document
differs widely. For example, Abegg, Wise, and Cotkoduce D in the following way:

Although many broad themes are easy to notice—thatigess of God and his
covenant with Israel, the perfidy of apostates,nbeessity of obeying the rules of
God and the group, and so on—the train of thouaghbies from subject to subject,
with many digressions, asides, and pauses to expifficult or important quotation
from Scripture. Apparently thBocumentwas expanded at different times, often
without care for the lucidity of the discour&®.

Jonathan Campbell, on the other hand, views the ohition as a well-
constructed text. He states: “Contrary to thedliffies usually encountered upon an
initial reading of the work, it appears that itrighe document’s skilled employment of
the bible that its integrity and unity can be forifit

In the past, there has been wide agreement thatdim®nition is a composite
work, and several scholars have attempted to eutts literary developmefit.
Nevertheless, the source-critical approach has leinized by Dimant and
Campbelf® Still, since also these scholars admit that theeesources underlying the
document, redaction- and source-critical works iareny estimate well worth
considering.

Davies’ source-critical literary analysis of the mAdnition has been highly
influential in Qumran scholarship. Davies assigmsnof the first seven columns to

®Ipavies, for exam ple, puts within brackets wordstwapes that he considers secondary
because they do not fit within the conted(ascus Covengr232—67).

62Wise, Abegg, and CooKhe Dead Sea Scrofl49.

63Campbell,'l’he Use of Scripture05-6.

®4For example, studies by R. H. Charles, K. G. KuhiBetker, A-M.Denis, Murphy-
O’Connor; see Murphy-O’Connor, “The Judean Desert8-128; see also Davies’ survey of
the main compositional theorid3gmascus Covenar3—48).

65Campbell,'l’he Use of Scripturespecially 183, 205—-8. Dimant claims that Ditswaly
work of an author who may have used sources, bu thretirn, have been worked into “one
overall framework which expresses the intention efdtthor.” It is therefore futile to attempt
to trace any sources. She offers an outline afitlbement in an attempt to show that the work
is a unity; see “Qumran Sectarian Literatu#J6—7. For a critique of Dimant’s proposed
structure, see Davis, “History,” 6—8.
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the original work (CD | 1-VII 9), with the excepti@f the numerous interpolatio?s.
CD VIl 10-VIll 2a and later VIl 2b—18 were addexld brief original warning in CD
V11 9.%” While these warnings were originally uttered todgaputsiders, they are now
redirected towards members of the community as waeglltowards the parent
community’® CD XIX 33—XX 34, which Davies labels “The New Conamt,” is the
product of a Qumranic redaction, but it also corttahe original ending of the
Admonition, CD XX 27b—34, in a revised fofthDavies’ overall hypothesis, that the
first seven columns of CD form an original compiosithat later has been expanded,
is convincing.

Two passages in the Admonition relate to womenairiigular: one concerns
marital and sexual laws and the other pertairartoly life. The discourse on the nets
of Belialin CD IV 16—V 11 puts unlawful marriagesdillegal sexual practices at the
forefront in its condemnation of Israel. MoreoveR VII 6—9 describes the members
who live in camps as observifigpe rule of the landmarrying and having children.
These passages that mention women appear in tirabrgore document and they
will be analysed in my study below (Ch. 5).

2.7.2THE COMPOSITION OF THELAWS

The beginning and the end of the legal part of Zeaé parallels with the
introduction to the Admonition in both terminologyd content. This shows the care
with which the two main parts have been put togdtherder to create a well-rounded
composition’® Immediately following CD XX comes the so-calledt&lague of
Transgressors (4Q270 2 i—ii), a list denouncing¢heho transgress certain lafis.

66Amongst those segments Davies views as additibasetreflecting an inter-polemical
dispute are clearly secondary. This perspectiiiisd in CD | 13-18a; IV 19¢-20a; VIl 10b—
VIl 2a; VIII 2b—18/XIX 7-32a (note the Spouter of LiesVIIl 12¢—13); XIX 33b—XX 22.
This time frame can be tied to the period afterdbath of the Teacher of Righteousness,
alluded toin CD XX 1 and 14. The supposedly seconukityre of the chronological references
in CD 1,111, and the references to the Teach&igifiteousness, however, are not convincing.
Davies admits that there is no literary reason falugling these segment®dmascus
Covenant200).

5 These two sections have been added in two stage¥/IICPb—18, being the latest
addition; see Davief)amascus Covenant56ff.

®Bhid., 143-71; 203.

T his sections reflects several layers; ibid., 173-9

704Q266 4 contains the ending of the Admonition, @poading to CD XX 33-34 plus
subsequent lines from an original ending, longantthe one preserved in CD, if Milik's
combination of four fragments is correct; €D XVIII, 46—47; plate V.

"Milik identified the first three lines of 4Q270 ith CD XX 32-33, which would
secure the placement of the Catalogue of Transgeess following immediately after the
Admonition. However, the traces from the first thilees are tiny and, as Baumgarten points
out, the identification is speculativB;JD XVIII, 143. Stegemann supports the placement of
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This Catalogue serves as a solemn introductidmettatvs, warning the listeners about
the dire consequences of not observing the lawdoli@v. > The damaged lines 17—
18 of column ii, by which the Catalogue ends, alud God's wrath toward
transgressors. The Catalogue is followed by an retaoy section (lines 19-21)
resembling the Admonitioff A personal call to listen (4Q270 2 ii 19) is siniy
similar to the repeated calls for attention inititeoduction to the Admonition (CD |
1: 11 2, 14; 4Q266 1 a—b 5¥.Furthermore, this passage picks up main themas fro
the Admonition with a warning about the “paths e$ttuction’nnw mann (4Q270
2ii 20) and an exhortation to consider “the dedfdsach generationiyna oarana
171 17 (line 21), alluding to the sinful history of thegple. These allusions to the
Admonition subsequent to the Catalogue facilifag¢ettansition from the Admonition
to the Laws.

The Laws section ends, appropriately, with a dpsiori of an expulsion
ceremony (4Q266 11 5-21), whose details recalfitsiepart of the Admonitior
The members are here referred to as “childrensarbth,”ynn 12 (4Q266 11 7),
similar to “children,”o"3, in CD Il 14 and the partially reconstructed exsien
“chilldren of light,” 18 »1[3% , in 4Q266 1 a—b 1. Furthermore, the passage gisala
historical framework similar to that in the Admaait.”® The phrasemn[n v
mnKA, “the last interpretation of the Law,” occurs batltthe beginning (4Q266 5 i
17)"" and the end of the Laws (4Q266 11 21), linkingethgr the beginning and the
conclusion of the Laws. Thus, formal cohesion & tlter framework of D and the
introduction to the legal section provides evidetiw the final product is a well
structured composition.

There is evidence pointing to a composite natutbetollection of laws. The
document itself distinguishes between early lawswsa, and later ones
oang (CD XX 8-9, 31). Thus the redactor highlights tihetre are laws that stem
from different periods and emphasizes that allltines should be observed. Laws

4Q270 2 i-ii as following immediately subsequent © XX (“Physical Reconstructions,”
190-1).

"In his commentary on the fragment 4Q270 2 i Baunegastgues that the fragment “is
introductory to the laws”JD XVIII, 143). Nevertheless, in the summary chart of the
Admonition and the Laws (pp. 3—4), he places thelGgtie at the end of the Admonition.
According to Hempel, the Catalogue forms part ofithers Laws 170).

3 agree with Hempel who argues that lines 19-20 raarew beginningl@ws 170).

744Q27O 2 ii 19 readgTe *pT 525 wnw nnyt “And now listen to me, all who know
righteousness.”

75Hempel also highlights concepts in the prayer withie expulsion ceremony that are
reminiscent of the AdmonitiorLaws 180-5).

784Q266 11 9b—13 presents Israel as elected amorsjntiué peoples and states that
correct interpretation of the laws was given tortdescendants, i.e., the community.

77Stegemann places this fragment in column XIl, subsefjto CD XX (the end of
Admonition) (“Physical Reconstructions,” 185, 199).
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originating with the Teacher of Righteousness @&wed as later than the “the first
precepts” (CD XX 31)2 There are other hints of literary layers, suchaglicting
rules; for example, while the authority of the Exaen, apann, is in most cases
supreme, in a few passages it is undermined byfhhe priests’

Over the years, many scholars have observed imergleway that the legal
section seems to be a composite containing lawimgdétom different times.
Stegemann, for example, argues that “The Damasouasirient is so extensive
because it includes many earlier congregationaldisaiplinary rules, especially a
number from pre-Essene timéS."Emphasizing the composite nature of the
ordinances, Dupont-Sommer argues that a numbarmsfare archaic and that they
are preserved “out of respect for their very aritygif* Similarly, Strugnell points out
that “the nucleus of the legal code in the DamaBmiment might conceivably go
back to a prior period [than Qumrarif ¥While suggesting that the collection of laws
may be older than the Admonition and antedate dfitement at Qumran, Knibb
claims that contradictions in the laws “reflecfetiént stages in the evolution of the
beliefs and attitudes of the movemetitDavies distinguishes between original laws
in CD, which are based on scriptural exegesis wvele from scripture, and later laws

"8 addition, differences in the 4QD MSS attest tmsaninor redactional activity: 4Q270
6 v does notinclude the rule concerning spendie@abbath near the Gentiles (CD Xl 14-15),
whichisincluded in 4Q2715i9. The penal code240 7 iincludes rules that are not part of
the penal code in 4Q266 10 ii; see Baumgaiai) XVIII, 74-5.

"®For example, the authority of the Examiner is ensjiea in CD XIV 11-12: “and any
matter about which a person may wish to speak, fatdddress the Examiner, whether
concerning a dispute or judgement.” The authofithe priests is, on the contrary, implied in
CD XIlIl 2-4: “And where there are ten, let there hetabsent a priest versed in the Book of
Hagu; by his word they shall all be ruled. But ifis@ot experienced in these (matters) while
one of the Levites is experienced in these (mattirsn the lot shall be for all those who belong
to the camp to conduct themselves by his word.”fEsponsibility of the priest to judge in such
case is contradicted by the gloss in CD Xl 5b—&axd the Examiner shall explain to him the
interpretation of the Torah,” (see Davis; “Historg9). According to CD XIV 6-8, the “priest
appointed to preside over the Many” is respondiienterpreting the Torah, and offering
judgement. However, the authority over judgemetdkien over by the Examiner in CD XIV
11-12.

8'OStegemannThe Library of Qumranl17.

8lpupont-SommerThe Essene Writings42—3.

82Strugnell, “The Qumran Scrolls: A Report on Worlerogress,” idewish Civilization
in the Hellenistic Roman Perided. S. Talmon; Philadelphia: Sheffield AcadengsBr1991),
103.

83Knibb, The Qumran Community5, 53; “The Place of the Damascus Document,” 152.
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stemming from ayahad redaction, which base their authority on the Teaaf
Righteousnes¥.

Though many scholars have asserted the compositaatbr of the laws, few
have undertaken a literary critical study of thedaMany years ago, a preliminary
source-critical study of the laws was offered bieARubinstein, who distinguished
between “camp rules” and “halakhah prop&rDavis and Hempel have each more
recently written a dissertation on the compositind development of the laws irfD.
Written only a few years apart and independentoheother, the two studies reach
both similar and different conclusions. Whereas iBanly had access to a few
fragments of the copies of D from Qumran, Hempabsk has the added advantage of
covering the Cave 4 material.

The two scholars presume a long history of comjowsitf the laws in D. Hempel
identifies two main blocks of material, an early leode that she calls “Halakhah” and
a later stratum she labels “Community Organizdtiniluenced by the Groningen
Hypothesis, Hempel distinguishes between an Essesement that developed prior
to the establishment of the Qumran community, hadlevelopment of the Qumran
community as an “off-shoot” of the Essene parenvenment’ Subsequently, she
assigns the laws in the stratui@ommunity Organizatiohto the Essene parent
community?® The Community layer reflects an organized commyumihich is the
basic feature that distinguishes it from the HaddikiAccording to Hempel, the latter
stratum, on the other hand, originates in pre-Essntles. Since the Halakhah
stratum reflects a “national self-perception as pasing the whole spectrum of
Israelite society” rather than a specific commuigting, the laws have a wide
application in Second Temple Judai$thlempel points to affinities between the early
law code and legislation in 4Q159, 4QMMT, 11QT, ethilike the Halakhah stratum,
do not reflect a sectarian backgrodfiét the same time, she notes a thorough priestly
concern in the Halakhah, conspicuous especiallygrd QD material, and suggests

#Davies suggests that the laws in CD IX—XVI may be Ectibn of laws from various
communities (“Halakhah at Qumran,” 44-5). Abegg, CMilse, instead claim that the main
section of laws apply to Israel as a whole, whiletla@osection at the end concern regulations
for internal life of the secDead Sea Scroll$1).

8arie Rubenstein, “Urban Halakhah and Camp Rules énGhiro Fragments of the
Damescene CovenanBefaredl2 (1952), 283-96.

8Davis, “History”; HempelThe Laws of the Damascus Documertiich is a revised
version of her doctoral dissertation. For my studyn relying on the book by Hempel.

87Contrary to Martinez, she doubts that a distinatiam be made between a pre-Qumranic
Essene phase and a “formative period” in the DeadS8mlls. In addition, she downplays the
supposed split between the Qumran community améitnt movement.aws 4-7).

8The parent movement of tigahad reflected in Community Organization, stems from a
time prior to the leadership of the TeacHeaws 150).

%Ibid., 4-5, 42, 70.
“Ibid., 70-2, 169, 188.
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that priestly circles may be behind much of théydaw code® In addition to the two
main literary strata, Hempel detects “miscellanebatakhah,” “miscellaneous
traditions,” and redactional material. The lattemprises seven categories, and
includes the works of two redactdfs.

Davis distinguishes between four stages in theldpweent of the laws (CDS 1—
4), which he lists chronologically: the earlieselg CDS1, stems from rural, possibly
“mildly-sectarian” Essene camps (as opposed taibre “fully developed Essenes” at
Qumran); CDS2 and 3 represent later legislatiomamon-Qumranic communities
of Essenes from mid-second centeiy.E. to the first centurg.E.; and CDS4 contains
material from a Qumranic redactidhHe also detects several glos&es.

Both Davis and Hempel accept Philip Davies’ hypsththat D was redacted by
theyahad Unfortunately, neither of them goes into muchaile¢garding the literary
relationship between the Laws and the Admonitfoithey both note formal
characteristics which set the earliest layer dpamt the rest of the laws in D: (a) the
laws are often grouped according to topics anadhtced by the formulsy plus
topic; (b) scriptural citations, paraphrases, glieit references are common, often
introduced by an introductory formula; (c) the tkhlia exposition usually employs the
basic form of apodictic lawbr plus jussive plug»x.” Not all the elements are
present in all sections of the layer Hempel labkgkhat?’

A large part of the earliest law code that Davitssd@DS1 corresponds to the
Halakhah stratum in Hempel's delineation. To tleist®n belong the Sabbath code,
laws regarding oaths, a variety of purity laws, amate. Still, some portions of the
material that Davis assigns to CDS1, Hempel ldimeiscellaneous halakhah” rather

1 Hempel traces this legislation to “priestly grolgrey before the emergence of yladhad
and probably also prior to the emergence of themanovement of thgahad” (p.70); and
“the material in this [Halakhah] stratum compriseditional halakhic exegesis that was
cherished and handed on in priestly circlésivfs 189).

9Miscellaneous pieces of Halakhah are laws of dispaatiure that do not belong to any
of the major strata_aws 153—-63).

93According to Davis, CDS2 concerns laws for severalpsawhile CDS3 relate to the
same camps at a time when they have become fedmgdlgized and assemble annually (CD
XIV 3-10); see “History,” 66—76.

*bid., 77, 89.

“In a summary chart of the literary development toé Laws, Davis assigns the
Admonition to mid-second centuml.C.E., shortly after the emergence of the Teacher of
Righteousness. According to this chart, the Adnimmits written after CDS1, and slightly
before CDS2, CDS3 (“History”, 112—-13). Hempel notestiea conclusions that D was subject
to a revision aimed at harmonizing the laws withsthof S (the “Serekh redaction”) fits well
with Davies’ hypothesis of a revision by thehad(Laws 151).

%While Davis highlights the first two of the formaberes that Hempel lists, he does not
include the third point (point [c] above); see DaVidistory,” 37-9; Hempell.aws 26-8.

*"Hempel,Laws 26-7.



38 Women in the Damascus Document

than Halakhah, and they reach different conclusimmscerning the law on lost
property (CD IX 10b—14® The chart below compares the portion Davis assigns
CDS1 to Hempel's stratification:

Table 1: Passages assigned by Robert Davis to “CDSbmpared to
delineation by Charlotte Hemple

Davis CDS1 Hempel

XV 1-5a: swearing not assigned to any stfata

XVI 6-15: oaths, a wife's oath, Halakhah
free-will offerings

IX 1-10a: reproof, oaths Halakhah
IX 10b—14a lost property Community Organization

X 10b—13 purification by washing Halakhah
X 14-XI 18b the Sabbath code Halakhah
XI 18c—21a sacrifices and worship Halakhah

X1 21b—XIl 2a entering the Temple|, Miscellaneous halakhah
sexual intercourse wTpRN Y

XIl 2b—6a apostasy, profanation of| Miscellaneous halakhah
the Sabbath and holidays

XIl 6b—11a relations with gentiles Halakhah

Xl 11b—-18 impure animals, dietary Miscellaneous halakhah
restrictions, impurity of oil, corpse
impurity

4Q266 6 i skin disease Halakhah

In addition to the text in CD, Hempel assigns thiofving passages from the
4QD texts—material to which Davis did not have aseeto Halakhah:

%8t i difficult to know exactly why the two scholadiéfer when they do, partly because
Davis presents his findings agadt a compli Rather than outlining his methodology in any
depth, he encourages the readers to evaluatertokismn and see if it resolves the problems in
the text: “the proof, as they say, is in the puddifiHistory,” 9 n.10). At the same time, his
findings of formal elements that are characteraftibhe CDS1 stratum are very similar to those
listed as criteria for isolating the early law cdadl¢he methodology that Hempel outlines; see
Davis, “History” 14, 38-9.

This segment, together with a few others, fallsidatsf the general categorization
because of lack of context; see Hempalys 162, 190.
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4Q266 5 ii 1-16 (and parallels): disqualificatiorpoests.

4Q266 6 i-iii; 4Q272 i—ii; 4Q269 7 (and parallels)insklisease, fluxes and
childbirth.

4Q266 6 iii—iv; 4Q267 6; 4Q271 2 1-6 (and parali@gyicultural halakhah.

4Q269 8 i 3—ii (and parallels): ritual defilementgpurification.

4Q270 4 (and parallels): tt@otahand the betrothed slave woman.

4Q271 3 1-14a, 15 (and parallels): Jubilee Y earstrastism, business and marital
arrangements.

Apart from formal features, both Davis and Hempebbasize the general, non-
sectarian nature of the early laws and the strorigtaral basi$® Davis observes that
the presence of women and children is taken fartgch(CD XII 1; XVI 6-12), and
that members owned property, servants and busmé&fe XI 7-9, XII 9-10).
Furthermore, he notes that they seem to have stt Wearking relations with the
Jerusalem priesthood (CD XVI 13f; IX 14; XI 17-2There is also significant
contact with non-Jews (CD XIl 6-11%*

The lack of association with any particular orgadizommunity speaks in favour
of Hempel's assignment of the law code to a tinerfio the organization of Essenes
into communities. Furthermore, given the emphasigraestly concerns in the 4QD
material (to which Davis did not have access), Hellegssignment of the Halakhah
to priestly circles is also compelliff However, one may question Hempel's
conclusion that the legislation in the Halakhalatsim applied widely across the
Second Temple Jewish society. Although intendéegslation for all Israel, the early
laws represent a highly stringent exegesis, whigjgssts that the formulators of the
law code belonged to particular priestly circlest there marked by a strict halakhic
position. Examples of stringent halakhah include $abbath prohibitions against
using tools to save human lives (CD Xl 17) and mg\woil (CD Xl 10-11), the
injunction against spending the Sabbath near theileée (CD XI 14-15), and the
prohibition against sexual intercourse on the StbE@D XI 4)1°* Moreover, the
legislation concerning priestly issues includes rbguirement to pay tithes from
gleanings (4Q270 3 ii 18), and the disqualificatibpriests for temple service who
have been captive or lived abroad (4Q266 5 ii 5wBjch are also examples of a
stringent halakhatf*

1% avis points out that the group behind CDS1 is mot“igolationist sectarian”
community (“History,” 29).

%hid., 28-37.

103 aws 42, 49.

10341 an interpretation of this law, see below sedfich

0% aumgarten argues that the laws concerning didigagiin represent “a more stringent
position” compared to common traditional law with@ding beyond the parameters of
“customary law” (“The Disqualification of Priests,18).
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Additionally, there are laws among the materialt thiempel assigns to
“miscellaneous pieces of halakhah” (CD XI 21b—Xdl; XIl 11b—20a) that appear
highly stringent, such as a prohibition againstiséintercourse in Jerusalem (CD Xl
1-2), the requirement for the ritual slaughterish f(CD Xl 13-14), and the
transmission of impurity through oil on wood, stepand dust (CD Xll 15-16). By
their stringent halakhah, these priestly circl&sl\i distinguished themselves as a
specific group amongst other priests. Quite pogsibis group should be identified
with the “root planting” (CD | 7-9) that was formadout twenty years prior to the
emergence of the Teacher of Righteousness.

Since Davis includes this collection of laws withbesitation in the early law
code, CDS1, itis worth briefly examining whethee tvhole block of “miscellaneous
pieces of halakhah” should indeed be separate fharearly law code. Hempel
excludes the collection of “miscellaneous piecesafkhah” from the Halakhah
stratum because they lack the formal cohesioreafaht of the materiaf> But many
of the laws among the “miscellaneous halakhahe¢'tile other laws in the Halakhah
section, do not reflect a specific community orgation and do display a scriptural
orientation, both of which are characteristic ef Halakhah straturt® In fact, many
of the segments of the Halakhah, parallel to this¢eilaneous halakhah,” do not show
formal consistency, such as the long section amdikease, fluxes and childbirth, in
which the criteria of non-communal character amibsaral orientation are sufficient
to assign it to the Halakhah sectf8hFurthermore, the lack of association with a
particular community alone suffices to assign #tveslon priestly matters (4Q266 5 ii
1-16 parallels) to the Halakhah strattffudging by the same criteria, | would argue
the purity laws from the “miscellaneous halakhd&D XII 11b—18) should belong to
the Halakhah layef®®

Based on the similarity in content and form, thetisea CD XI 18c—XIlI 2a, which
Hempel divides between Halakhah and “miscellanaus |’ should be seen as one

199 aws 161.

108rpe purity regulations in CD XIl 11b—15a are baged._eviticus 11. A few passages
display similar Halakhic concerns as found in 11@fhich speaks in favour of an early origin
for these laws: CD XII 1-2 prohibits sexual intercetrswtpnn v (cf.11QT XLV 11-12);
CD XIlI 15-17 concerns defilement through oil (cLQT XLIX 12); for the latter law, see
Joseph Baumgarten, “The Essene Avoidance of Oittetaws of Purity,RevQ6 (1967),
183-92.

10%The texts on skin disease, fluxes and childbir®2@6 6 i—iii; 4Q269 7; 4Q272 1 i—ii;
4Q273 41ii) have little formal similarity with the Buof the Halakhah section, but share the firm
dependence on scripture; see Henlpelys 49.

108 empel,Laws 42.

10%The pattern of9x plus jussive plusw s’ also appears in the introduction to the
collection of purity laws in CD XII 11b. It should eticed that the introduction of topics by
the repetition ob1a in CD XIl 14-18 is reminiscent of 4Q266 6 iii 2-5 ritca section of
agricultural laws that Hempel assigns to Halakhawg 58).
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unit. CD XI 18b uses the common formag ‘plus jussive plusx’, “Let no man
send to the altar a burnt offering... by a man istaefiled,” which links the law to XII
1-2a (a prohibition against sexual intercourseiwittrpnin 7°p) that uses the same
form, wx 20w’ Hx. Because of the lack of association to a particedaxmunity and
the use of the form5k plus jussive plugx’, CD XIl 1-2a also belongs to the
Halakhah'*° If my assessment is correct, then the formulatbtke early law code
distinguished themselves from other groups witldod®d Temple Judaism by their
stringent interpretation of purity laws. These gtliecircles may well be seen as the
specific forerunners who formulated a stringenakiadh and, in time, evolved into a
movement that would eventually be known as the iesse

While there are strong similarities in the deliimas by Davis and Hempel
concerning the early law code, their analyses eof Itter literary strata differ
significantly. Whereas Davis detects three layer&Sg, 3 and 4—Hempel discovers
one main literary tradition, the Community Orgatiaa, plus some additional material
that she attributes to two redactors: the Seretthater who copied and updated the
legislation of D, and a Damascus redactor who gitedhto bring the Laws in line
with the Admonition:** Hempel points to characteristic features of tmernanity that
emerge in the stratum Community Organization: timaraunity includes communal
functionaries such as the Examiner; there is adbrxmission process; family,
property, and participation in the temple cult taleen for granted? Davis, on the
other hand, underscores the eschatological orientaf the sectarian community
behind CDS 2-3, its family lifestyle, and the ongational similarities of CDS2 with
the community where 1QSa originafed.

Since Hempel and Davis assume very different dpvedmt in the later layers, a
detailed comparison between these two differemst alestratifications is simply not
possible'** Their difference of opinion regarding later redawal activity in the

11OHempeI describes the materialin CD XI 21b—XIl 6a ¥tid 1b—20a as patchy and as
“the most disparate and haphazard collection dfigalin the Laws of D"l{aws 153). She
divides the material into four parts (X1 21b—XIl 28| 1b—2a, 2b—6a, 11b—20a) and assigns the
concluding the statement in XIl 19-20a to a Damasedactor and lines 2b—6a to a Jubilees
redactor laws 153-9). Scholars differ in their delineation toé tmaterial. Since CD XI 18b
does not concern the Sabbath like the previous lawsrks the beginning of a new section;
see Dupont-Sommerhe Essene Writing453.

1l empel,Laws 80.

"9hid., 149-50.

23Davis, “History,” 42, 64

1%8oth scholars postulate a Qumran sarekh redaction at the last stage of the
development of the text of the Laws in D. In spitthe fact that both are looking for similarities
with S in their evaluation, there is hardly any agnent as to which segments they associate
with a Qumranic redaction. The disagreement steoms differing views of which key words
signal ayahadredaction. While Hempel focuses on references ®rttanytan, Davis looks
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communal legislation attests to the great difficultf delineating the precise
stratification. Hempel's number of literary strates well as the sheer number of
redactors and miscellaneous traditions involvedkasdier delineation difficult to
asses$™ For my study, | will follow the distinction betweéwo main literary strata—
an early law code and later communal laws— recdggpihat the latter has undergone
development. In addition, | agree with Hempel that Catalogue of Transgressors
falls outside the parameters of the two main litefayers of the laws and | will
consequently treat laws concerning women in thiicre separately:®

2.7.3REFERENCES TOWOMEN IN THE LITERARY STRATA

The references to women in the legal section afedaund within all the literary
strata, from the early law code to the later commhlaws. Thus women have been
present among those groups who framed the legisltitroughout the entire time of
their development. The references to women andagassrelevant to my study of
women fall into the following categories, accordindghe delineation of the material
by Hempel and Davis:

Table 2: Passages concerning women placed accorditogtheir literary
strata: A comparison between models by Charlotte Hapel and Robert
Davis

Early Laws | Davis Hempel

4Q266 6 14-16,ii 1-13; 4Q272 1ii| notincluded Halakhah
3-18: menstruation, flux and childbirth

4Q270 4 1-21: Sotah, sex with slave not included Halakhah

woman

4Q271 3 7b—14a, 15b: marriage not included Halakhah
arrangements

CD XVI10-12: awoman’s oath CDs1 Halakhah

for references to “the camp” in the singular anlde“maskil as indicators of Qumranic
redactional activity; see Davis, “History,” 77-97; HeshLaws 191.

119 aws 189-90. The discovery of a “Damascus Redactord drmonizes the Laws
with the Admonition, is problematic. Such a claimrede to be substantiated by a detailed
examination of the relationship between the LawsthadAdmonition, an issue that Hempel
never addresses.

8 empel notes that many of the transgressions atevdgain the laws that follow,
particularly in the Halakhah stratum. She is un@estdnether the list should be viewed as an
originally independent unit that was incorporatedumasntroduction to the laws or whether it
was created as a summary of the lavesns 168—70).
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Early Laws (continued) Davis Hempel

CD Xl 9-12 (the Sabbath code): CDSs1 Halakhah
wearing perfume bottles, carrying an
infant, provoking a female slave

CD Xll 1-2a: sexual intercourse my | CDS1 Miscellaneous
wIpnn halakhah

CD XII 10-11: sale of female slave tq CDS1 Halakhah
Gentiles

Catalogue of Transgressors Davis Hempel
4Q270 2 i16-19: reproach of sexuall notincluded Catalogue of
transgressors (male and female) Transgressors
4Q270 2 ii 15-17: sexual intercoursegl not included Catalogue of
with pregnant woman, intercourse Transgressors
with a niece

Communal Laws

CD XV 5-XVI 2: process of CDS4 Community
admission Organization
CD XIV 15-16: support for the virgin| CDS3 Community
with no relatives Organization
4Q270 7 i12-15 (the penal code): | notincluded Community
fornication with wife, murmur against Organization

the Mothers

4Q266 9 iii 1-10: the Examiner’s rolg not included Community

in marriage, divorce, and education Organization
4Q271 3 14b-15a: the Examiner's | notincluded Community
power to select women to perform Organization

physical exams

In addition to the above passages from the legalgid that are relevant to
women, | will examine those segments that refavdmen in the Admonition. The
Admonition clearly reflects an origin in a specifiganized community, parallel to the
communal layer of laws. By emphasising a monopfafxegetical truth and of correct
observance of the laws of the covenant, the disecaims at communicating a strong
“us-versus-them” mentality as well as a convictisrio the exclusive status of the “in-
group.” Given the particularistic outlook of the sdnition, | will assume that the
Admonition originated and developed approximatelfaindem with the communal
laws.

In conclusion, the subsequent analysis of thosmests in D that are relevant for
the study of various aspects of women’s lives iseblaon the premise that the
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communal laws, together with the Admonition, reflespecific Essene community
that was established long before the settleme@uatran was built. By highlighting
some sectarian traits in the communal organizatias-far as these concern the
position of women— this study will examine the geheharacter of this particular
community. Moreover, this study will assurtiet laws from the early law code
originated, not within an Essene community, butiagnare-Essene circles. Although
these early laws primarily cast light on the vieftgheir formulaters, they also reflect
the concerns of the Essene community behind D ri@usion in D shows that these
laws were approved by the community.



3. THE EARLY LAW CODE

3.1INTRODUCTION

This chapter examines the segments concerning wtiraebelong to the earliest
layer, in accordance with the literary stratificatbased on the works by Hempel and
Davis. The following passages are included in trayais: purity rules for aavah a
niddahand a parturient, th@otah laws concerning intercourse with a slave woman,
laws on sexual relations and marital arrangem8&aiishaths laws, and a prohibition of
sexual intercourse in Jerusalem (CD Xl 1-2a) gargnt that Hempel has assigned to
“miscellaneous pieces of halakhah,” but which Iéavgued is part of Halakhah.

In line with the biblical orientation of the Haladh section in general, these
segments are firmly based on biblical laws. Atshee time, the biblical texts are
used in an innovative way to support the halakfisitppn of the document. An
important task in the analysis below will be to gare the legislation on women in D
with that in the Hebrew Bible and examine the igtions concerning the legal
position of women in D. Such a comparison will detiee whether the legal status of
women has improved or deteriorated in D compard tvat in the Hebrew Bible, or
whether there is evidence of both tendencies.

3.2.A TEXT ON THE ZAVAH, THE NIDDAH, AND CHILDBIRTH : 4Q26661 14—16;
4Q27211 3-18;4Q2666 11 1-13

3.2.1INTRODUCTION

There is a section in D, preserved in fragments 8266 and 4Q272, that
deals with “source” impurity, that is, impurity aéd to genital discharges of both men

1see above pp. 40-1.
45
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and women, as well as childbiftfthe section on source impurity follows immediately
after a section on scale disease (4Q266 6 i 1-dparallels) The beginning of this
section is found in 4Q266 6 i 14 (and in the patalxt of 4Q272 1 ii 3), which
preserves gacat followed by the introduction, “[And the r]ule coerning one who
has a dischargejan n& arn vaw[m]. After 6 i 15, the 4Q266 text lacks about 10
lines. Fragments from this section are, howevasgnved in 4Q272 1 ii 3—18, which
focuses on theavandzavah Finally, 4Q266 6 ii 1-13 provides the last extant
segment of the passage on source impurity in Rlatadls laws concerning impurity
caused by flux, menstruation, and childbftffaken together, these fragments indicate
that the section on genital discharges and chtldl& at least one column long
(4Q266 6 i 14—6 ii 13), which is about the samglbras the Sabbath code (CD X
14-XI1 18). However, since the end of column 6 i@ preserved, it may have been
considerably longet.

The topics covered in D’s section on purity laws)uding the passage on scale
disease, loosely follow Leviticus 12—15, which pgdas laws for scale disease

%l use “genital discharge” and “source impurity’@&rarching terms that include male
and female flux (associated with gonorrhea), sehengssion, and menstruatiompn
“source” is used as a euphemism for genitals in 12w; 20:18, the Temple Scroll, and
Rabbinic literature.

3To the section of source impurity may belong sofife® small fragments (4Q266 6 ia—
e) that appear to pertain to purity issues. AlthoBgumgarten suggests “scale disease and its
purification” as a context, references to “toughm’ (6 i e; though this is crossed outyan,

“the flesh” (6 i b), and “he should wash [his] tles,”[x]732 o2 (6 i c), may equally well
relate to transmission of impurity from personsiumgfrom genital discharges and subsequent
purification; see DJIXVIII, 54-5.

A simple line count based on the similar numbeetiér spaces in 4Q272 and 4Q266
(about 50) suggests that 4Q272 1 ii 15-18 shouldapv&vith the first lines of 4Q266 6 ii.
According to Stegemann, 4Q266 6 ii (which he platesl XV) should be placed very close to
the top of the column (Stegemann, “Physical Recoosbn” 185-89, 198). Baumgarten does
not include any words from 4Q272 1 ii in his reconstion of the first lines of 4Q266 6 ii.
Since most of the text in 4Q272 1 ii is unknown aadla be a different version, | will not
suggest a new reconstruction based on this potysibimpel puts 4Q266 6 i immediately
after 4Q272 1 ii in her composite tekafvs 44-8).

*The top of the next column, 4Q266 6 iii 1-3, corddime wordsy1an ", “sprinkling
water” (line 2), which might suggest that source initgustill is the subject because sprinkling
water is required at the purification of genitattiiarges (see Joseph Baumgarten, “The Use of
n1an ' for General Purification,” iMhe Dead Sea Scroll: Fifty Years After their Discgye
481-5). 4Q266 6 iii 3 introduces the new topic ebglings, which is indicated by thacatin
line 3. Both Baumgarten and Stegemann considkely that the section prior to 4Q266 iii 3
also relates to agriculture. Both scholars undeds#®270 3 i as the introduction to agricultural
laws, indicated by the red ink in line 19. At tleeme time, the specific placement of fragment
4Q270 3iis not certain; see Stegemann, “PhysieabRstruction,” 189—90; Baumgart&dD
XVIIl, 57-8, 147.
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(Leviticus 13-14), flux of males and females (Léx1t15, 25—-30), emission of
semen (Lev 15:16-18), and menstruation (Lev 15:49-The one difference in order
is that Leviticus 12 treats the purity laws on dbitth before the section on scale
disease, whereas 4Q266 6 ii discusses impuritjtiregsfrom childbirth together with
genital discharges. These two types of impuritiag be treated together in D because
of the obvious parallels: childbirth involves gahidlischarge of the woman and the
means of purification after childbirth is similarthat of azavah.

Although my focus is primarily on laws concerniegiale impurity in 4Q266 and
4Q272, male impurity will also be considered beeatle impurity prescriptions
constitute an elaborate, coherent system with lghdalws for men and women
affected by similar kinds of impurity. In the folling discussion, the segments will be
analysed in sequence, starting with 4Q272 1 ii 3ah# followed by 4Q266 6 ii 3—
13.

3.2.24Q2721 1 3—18(PARALLEL: 4Q2666 | 14—16UNDERLINED)

[wR 9113 JA[1 N8 218 valwAT | vajcat 3
AWK IR AT NaWn[n 1BY O TWR IR Twan 2 W] 4
0001 P3N 1IN [ ] s
onapaM] P[Tja 01 6
[AwR 513 narn] vawny P YIna 7
[n]& 2¥[n Jann[ma onn o wjaw ot oA 8
[57]2 [ Jemn paw 9
[ JAapi[un] 10
[ Jopar 11
[ nan o7 ppn 12
[ lonn 13
[ Jon 14
[onn AT mar 15
[ Jiw [o]»nn 16
AT 17
[ Joi 18
3 véa[cafl And the la[w concerning one who has a dis]chardeyfnan]
4 [with a discharge from his flesh or one whagsi upon himself] lustful
[th]Joughts or who
5 ] his touch is like the touch lndod
6 and he shall wash his clo[th]es [and batheater]
7 him, who touches him shall ba[the Jthe law [of a woman who has a

discharge: Any woman]

6 See PAM 43.302DJD XVIII, Plate XL. Baumgarten marks four illegible lettexso
(DJD XVIII, 190).
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8 who has a discharge of blood [shall be inrhen]strual impurity se[ven

days] b[ she] shall remain fo[r]
9 the seven days [ Jthe menstruantzgifid
10 [tou]ch her[ ]
11 wb'o ]

12 stir up [the blood of her discharge]
13 thewater[ ]

14 nwo[ ]

15 and with the waters of sprinkling[ ]
16 the livin[g waterfny ]

17 herhand[ ]

18 wo ]

The first five lines pertain to male impurity, atigtreafter the topic switches to
female impurity. | will first discuss male impurignd second female impurity,
according to the order of the text. The fragmentexy in lines 3—7 outlines laws
concerning the impurity transmitted through thectoaf an impure male person (line
5), and by touching such a person (line 7), andehgired purification from that
contact! These issues are at the core of Lev 15:2—12.

The text lists three kinds of genital dischargegetber: first Zav®, “a[ny man
with a discharge from his flesh]finwan 2 Twr vr 5]3; secondly, a man who
ejaculates due to “lustful thoughts,” that is, masates, [or one who brings himself]
lustful [thjoughtsor who...,”wx & nnt nawn[n 15 75 9wk 1R]. The text breaks
off after “or who,” leaving the third case unknov@n the basis of Lev 15:13-15 the
third case may be the emission of semen resutiimg $exual intercourse, as Martha
Himmelfarb suggests.

"Leviticus 15 distinguishes between touching the/mdan impure person (Lev 15:7) and
being touched by an impure person (Lev 15:11)pthescribed purification in both instances is
identical. 4Q272 1 ii 6 read$7]32 231, “and he shall wash his clothes,” which likely reters
a person touched byzay, parallel to Lev 15:11 (“all those whom the one witik discharge
touches without his having rinsed his hands in wattall wash their clothes;sa 011, and
bathe in water and be unclean until evening”). Thement in line 7, “who touches him shall
bathe,” is similar to Lev 15:7 and likely refers the purification necessary for a person
touching azay, Lev 15:7 reads: “All who touch the body of thesomith the discharge shall
wash their clothes and bathe in wateng yn1 17132 023°) and be unclean until the evening.”

8Zavimpurity is introduced in words reminiscent of LEy.2. Compar@x ari vajwm
[wan 2w qwR v 51]2 131 (lines 3—4a) and Lev 15:201 1iwan ar 77 2 wR R, “when
any man has a discharge from his member.”

*Martha Himmelfarb, “Impurity and Sin in 4QD, 1QS, a@512,"DSD8 (2001), 17—
20. She argues that the text places dischargeodestful thoughts and sexual intercourse
within the category ofav.This interpretation seems highly unlikeBavimpurity is clearly
distinguished from ejaculation of semen in bibliegjislation (Lev 15:13-15) as well as in
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The main issue in the text appears to be the tiasgm of impurity through
touch, and most likely, in this respect, the thkimels of impurities are considered
equal'® Accordingly, the ways by which a person impurerfreeminal emission
transmits impurity are the same as those zd\alf this interpretation is correct, it
would make impurity from seminal emission more sekan the biblical stipulation
in Leviticus 15. Whereas Leviticus dwells on theurity transmitted by touching a
zavor anything theavhas defiled (Lev 15:4—12) and specifies that setnmagrsmits
impurity (Lev 15:16-18), it fails to mention whetheuching gpersonimpure from
ejaculation or sexual intercourse is defiling. 4Q27ii likely clarifies the law in
Leviticus, stating that two additional categoriésinclean persons (those who have
contracted impurity through either ejaculationexwsl relations) are able to transmit
impurity by touch (and by being touched), paratethezav Since both the woman
and the man become impure from sexual intercolrese 15:18), physical contact
with either a man or a woman would thus be defiling

From 4Q272 1 ii 7b the subject switches to the intpwf a woman.
Baumgarten’s reconstructionarn] vawm[ “and the law [of a woman who has a
flow” is probable, since it provides a parallel fire introduction to the law of
discharge of a man (line Zavahshould be taken as an inclusive term for anyéind
female discharge, regulamiddah) or irregular zaval), parallel to its use in biblical
Hebrew (Lev 15:19! Both categories are likely dealt with in the tét follows.

The wording in lines 7-10 displays some similasitie the law regarding the
menstruating woman in Lev 15:19, and Baumgartenrbasnstructed the lines
accordingly” The partially reconstructed phrase “and all whakoher,”ya[130 9]

12 (line 9-10) is taken from Lev 15:19, “whoever thes her [the menstruant] shall
be unclean until the evening” and makes clear ttmattransmission of impurity
through touch is still the focus. The similarityltev 15:19 indicates the general

11QT (XLV 7-8, 11-12, 15-16). Furthermore, since fees were required after the
purification fromzavimpurity, it is unfeasible that D would require ofifey sacrifices after each
occasion of sexual intercourse. Furthermore, 11QV X1-12 extends the purification period
after sexual intercourse to three days, not sesgs, evhich is required for trzav, In addition,
early rabbinic halakhah clearly distinguished betwdischarge from an infectiomay, and
emission that resulted from sexual arousal; seergatenDJD XVIII, 54;m. Zabim2.2.

104QTohA 1i8b—9a supports this interpretation sthedext states that a person impure
from emission of semen transmits impurity througttbuch:wsn parn n2ow [wkn R]vn oX)
xnvY, “and when [a man has] an emiss[ion] of semencdhish is defiling”; see DJXXXV,
100-1.

jacob Milgrom|eviticusl—16: A New Translation with Introduction and Comiaey
(The Anchor Bible 3; New York: Doubleday, 1991), 9948.

12Compare 4Q272 1ii 7b—9ato Lev 15:19 with the pelralbrds underlined:

4Q272 lii:omn nyaw [nIx aw[n ]2 on[7aa a0 o nplaw o7 narm [Aws 511
Lev 15:19:00713 AN D NPaw 77Wwa3 A3 7' D703 AN QWK
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content of the line&® Lines 810 refer to the impurity of a menstruant] like Lev
15:20-23, lay down the rules for purification aftentact with her. According to Lev
15:19, a menstruating woman transmits impurityiigoae who touches her body as
well as to anything upon which she sits or liesv IL5:25 also explains thatavah
shall be unclean “as in her impurityiyT ', that is, as in her menstruation. Hence,
during the primary impurity of @avah (during the flux), the potential to impart
impurity to others through touch is the same asndumenstruation? Leviticus
clarifies that the touch byzavis defiling (Lev 15:11), but fails to mention whet
the touch by aniddah or azavahis defiling. One may thus hypothesize that the
fragmentary text of 4Q272 1 ii 7-10 clarifies thiblical laws, by stating that the
touch of a menstruant and thevahis defiling. This would make this section parallel
to the preceding passage, which applies the bilpigsfication rules for physical
contact with a&zavto a man impure from seminal emission, as disclabeve. The
effort to harmonize biblical laws by applying trer® principle to several laws is a
tendency that appears also in other Qumran docsmdatob Milgrom calls this
exegetical principle “homogenizatioft”

The fragmentary text in lines 11-17 contains thikedy references to water for
ablution, showing that the text is concerned withffration rituals'® The reference to
1, “her hand” (4Q272 1ii 17), is the last legiblend of the fragment, and indicates
that the issue still concerns a female impurityrees

In sum, the fragmentary text of 4Q272 1 ii 3—18 aans transmission of
impurity by men and women defiled by source impurite first part lists the three
types of male source impurity that are considedtedtical with regard to transmission
of impurity through touch (by the impurity carri@mself, or by another touching the
impurity carrier) as that ofzav. Thereby the text harmonizes the biblical stipartet

13Touching the body of a menstruant brings a lesarsestate of impurity than touching
anything that she has sat or lain upon in Lev 182P9 which shows that the main fear is
contact with the actual blood; cf. Milgroteviticus 1-16934.

YTouches her” refers to her body, not her clotleéd v 15:7); see Milgroni,eviticus
1-16 935. In addition, theavtransmits impurity to the person who touches hing by
analogy the same holds true for ttevah.For the parallel of status betweeavandzavah
according to biblical law, see Judith HauptmBRereading the Rabbis: A Woman'’s Voice
(Boulder, Colo.: Westview Press, 1998), 148-9.

Milgrom, “The Scriptural Foundations and Deviatiansthe Laws of Purity of the
Temple Scroll,” inArchaeology and History in the Dead Sea Scy@iis 95.

1%See 4Q272 1ii13,15. Lines 15b—16 is restgméehn [nn]. Line 15a readsTan 'na
“waters of sprinkling.” In biblical law sprinkling ater is required for the purification of corpse
impurity (Numbers 19), but Qumran law requires imnogrsind sprinkling water for any of
kind of genital uncleanliness, i.e., flux, emissasemen, and menstruation. See Baumgarten,
“The Use of1a 'n for General Purification,” 481-8®RJD XXXV 83-7.

Y The issue here may be impurity transmitted thraogiching by hands, although one
would expect “hands” to be in the plural (cf. Lev1B).
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as well as increases the stringency in regardtesinission of impurity for persons
impure from the emission of semen. The secondgoarterns purity rules faavah
andniddahand likely reiterates biblical laws concerningtt@smission of impurity.
It is also likely that parallel to the laws for timeale impurity carriers, the text
harmonizes these laws concerning female impurityieza with regard to the
transmission of impurity; thus, physical contadtvézavahor aniddahis equal with
regard to transmission of impurity.

3.2.34Q2666 11 1-13

This column consists of three fragments. The fiest, 4Q266 6 ii 1-4, may
pertain to sexual relations during the impurityipgrof a woman; the second part,
4Q266 6 ii 5-13, deals with rules for childbirth.
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2. [the s]in of menstrual impurity [will be] updrim. And if she sees (blood)
ag[ain], and it is not [time of her menstrual pdtio

3. [(and he has sexual relations with her) he &ealinpure] for seven days. She
shall not eat anything hallowed, nor en[ter]

4. the sanctuary until sunset on the eighth dagat

5. And a woman who [conceiv]es and gives birth toade child [shall be impure]
for seven [days,]

6. [as] in [the day]s of her menstrual [impuriynd on the eighth day the flesh of
his] foreskin [shall be circumcised. For]

7. [thirty-three days shall she remain in her Blparification. If she bears a

female child]

18 For the reconstruction of lines 1-3, which difféem the text inDJD XVIII, see
discussion below.
19 My own reconstruction; see discussion below.
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8. [she shall be impure two weeks as in her merspnopurity. [For sixty-six
days she shall remain in her blood]

9. [purification. And she] shall not eat [any sattieing, nor enter the sanctuary,]

10. [for] it is a capital crlime ]

11. [the i]nfant to a wet-nurse. At [her] purificat, [she shall bring a lamb for a
burnt offering and a pigeon or a turtledove fomaosfering].

12. [And] if she cannot afford [a lamb, she sheltiet a turtledove or a pigeon for
burnt-offering]

13. [and she] shall substitute [it for the lamb

The fragmentary text in lines 1-2 is problematitth@ several reconstructions
that have been proposed | have adopted the reaotistr (with minor adjustments)
by Ben Zion Wacholder and Martin Abefftit is generally agreed that the phrase
B AT [y menn], “[the s]in of menstrual impurity [will be] uporirh” (line 2), recalls
the law about sexual intercourse with a menstnearttrded in Lev 15:24: “ifany man
lies with her, and hempurity falls on him(»5p nnT *nm), he shall be unclean for
seven days.” The reconstruction of the subsequentisvin line 2 is disputed.
Baumgarten suggests the following reconstructioimes 2b—3a: T[] nnxa ox1
WP 210 5K AR o nyaw [0 nya] 1 A “If she aglain] sees (blood), and it
is not [at the time of her menstruation] of seveysyd she shall not eat anything
hallowed.” According to this reconstruction, liris-3 refer to food restrictions of a
zavahand are not related to sexual intercodtsehe reconstruction by Wacholder
and Abegg allows for the subject matter to follovailogical way. Accordingly, the
text presents two laws as parallels: just as awlenhas sexual intercourse with a
niddahis impure for seven days (Lev 15:24), so is a wlao has intercourse with a
zavah The latter is a non-biblical law and there mayehbeen a need to provide a
law for such a case. This reconstruction is pdeibulikely in light of the partially
parallel laws of the menstruant and thevahin Leviticus 15, which invite the

%see Ben Zion Wacholder and Martin G. Abegg,Pfeliminary Edition of the
Unpublished Dead Sea Scrolls: The Hebrew and AramextsTirom Cave {Fascicle 1;
Washington DC: Biblical Archaeology Society, 19918. Lawrence Schiffman accepts
Wacholder-Abegg'’s reconstruction of line 2 in “Akaic and Sadducean Halakhah in Light of
the Dead Sea ScrolldJSD 3 (1994), 285-99, which was published prior thélipation of
DJD XVIII.

21Qimron proposes yet another reconstruction. He taa that the text continues to
speak of aiddah(not azaval). He suggests the following reconstructior:m o[7] nnxR oRY
o nyaw [AwR SR 2pn]1h “and if she sees blood then she should not appteadiusband
for seven days.” See Qimromim 927 mbnan Sw mmTnnn mawh” (“Improvements to the
Editions of the Dead Sea Scroll€)lsr 26 (1999), 144. In light of the context it is mbkely
that lines 3—4 concernzavahthan aniddah since only the former is required to enter the
temple (lines 3—4) in order to offer sacrifices. (ofv 15:29). On Lev 15:24, see Milgrom,
Leviticus 1-16940-1.
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application of laws of transmission of impurityrindhe one category to the other (Lev
15:25)%2 Consequently, the impurity of a man who has imterse with aniddahor a
zavahwould be the same: seven days’ impurity withta laws for transmission of
impurity of the menstruant applied to him. Nevelgks, although D may prescribe
identical laws for transmission of impurity byzavahand aniddah the means of
purification after the periods of primary impurfty the two categories still remain
different according to the purification proceduoedlined in Leviticus 15.

The law concerning theavahin 4Q266 ii 2—3 implies that any blood discovered
between the periods of menstruation is indicatiff¢he state of a&zavah This
injunction is more stringent than both biblical YL5:25: “if awoman has a discharge
of blood formany day3 and early rabbinic views on this matfér.

4Q266 6 ii 3b continues by prohibiting a woman estifig from a flux from
entering the temple or eating sacred food untiktine of the purification period. The
prohibition is reminiscent of the restrictions ie\L.12:4 concerning a parturiefit.
There are clear similarities between the impufityzavahand that of a parturient in
Leviticus; in both cases, the woman has a prinmapyrity period (seven or fourteen
days for a parturient and as many days as heratigelttasts for aaval). Both periods
of primary impurity are compared to that afiddah(Lev 12:2; 15:25). A period of
purification follows subsequent to the primary imipuperiod (thirty-three or sixty-six
days for a parturiefft seven days for zavab), ending with offerings (burnt and sin

22 com parison, 4QTohA presents the impurity tranteaiby the blood ofzavahduring
her primary impurity and that ofriddahas parallel cases. 4QTohA 1 i 7-8 reads: “And the
one who is counting (seven days), whether malemife, shall not tou[ch one who has an
unclea]n [flux] or a menstruating woman in her uanla®ess, unless she was purified of her
[unclean]liness; for the blood of menstruatiorikis the flux and the one touching it nan *2)

(12 pana wwr ard TN, seeDID XXXV101.

Hannah Harrington notices the similarity in sevesitimpurity between the two categories
and explains that although thavahis a more severe impurity in the Hebrew Bible, ¢hisno
indication in the Scrolls of any difference in stabetween the two. For a more extreme level of
impurity of thezavahcompared to theiddahin the Hebrew Bible, she refers to the ban of the
zavahfrom the camp (Num 5:2) and the requirement ofibgtand of laundering of clothes
after physical contact with zavah(Lev 15:7 concerning zay) compared to merely bathing
after contact with aiddah (15:19); sedhe Impurity Systems of Qumran and the Rabbis:
Biblical Foundation(SBL Dissertation Series 143; Atlanta: ScholaessBr1993), 87.

23According to the Rabbis, a woman must be bleedimgttfee days before being
considered @avah see BaumgartemJD XVIII, 56; Milgrom, Leviticus1-16, 942 Sifra,
Mezora Zabim 5:9.

24Compare. 4Q266 6 ii 3—RWN 12 TV WTPAN YR [12]N YR WP YN OR AR
AW ora and Lev 12:47770 72 DRYATY RN 8D wIpna-HR1 pan-RY wp-53a (“She
shall not touch any holy thing, or come into thectaary, until the days of her purification are
completed”).

25Depending on the sex of the baby; see Lev 12:1-5.
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offerings). In light of the similarities, it is lagal to apply the rules of a parturient to a
zavahas does B°

There are two significant differences between 4Q2864 and Leviticus 12:
4Q266 6 ii 3 usesnn, “eat,” rather thawan, “touch,” in Lev 12: 4; and there is a
non-biblical reference to “sunset.” In his examimabf Lev 12:4, Milgrom concludes
that the primary sacred object a lay person woeldHtie to “touch” would be sacred
food at his or her table and points to rabbin@réture which understands “touch” as
“eat” in this instancé’ Thus 4Q266 6 ii 3 similarly clarifies the biblidajunction.
The reference to “sunset of the eighth day’ empessthat the impure person is
unclean until the sunset of the last day of thefipation period, a view that is also
expressed in 11QT, 4QMMT, and 4QTohdfothile the law in 4Q266 6 ii 3—4
prohibits any contact between an impure persoritensglacred realm—the temple and
sacred food— until the sunset of the eighth dagisib assumes thakzavahwho is
cleansed will enter the temple in order to offecrfi@es in accordance with Lev
15:29. Thus, this law reflects a time when parétin in the temple service was
assumed. That a woma@able to eat of the sacred food when she is nityalie is
also taken for granted in the téxt.

28This can be compared to the sectarian laws on emisssemen in 4QToh A (4Q274) 2
i, which expands the impurity transmitted by a persnpure from seminal emission in analogy
with the biblical rules of aay seeDJD XXXV,104; Joseph Baumgarten, “Zab impurity in
Qumran and Rabbinic LawJJS14 (1994), 273-7.

Zgacred food” includes any offering a lay person ida@at, including the “well-being
sacrifice” (Num 7:11-18), Passover offering (Num 9:4); as well as sacrifices and tithes
consumed by the priests and their families; see Hitfam, “Impurity and Sin,” 22; Milgrom
Leviticus 1-16(referring tab. Yebam75a;b. Mak.14b), 751-2.

2811QT XLV 9-10; XLIX 20-21; L 12, 15-16; LI 3, 5; 4Q394QMMT) 3—7 i 16—19;
4Q277 (4QToh 3 1ii 13 OJD XXXV116-17); see Harringtomhe Impurity Systemé&4.
The importance of waiting until sunset is part & golemic surrounding the purity level of a
tevul yom(a person who has finished ablutions and laungexmthe final day of purification,
but has not waited until sunset) in relation to tiweal of the burning of the Red Heifer.
Baumgarten detects a polemic against the Phavigaicof tevul yombehind the reference to
sunsetin 4Q266 6 ii 4; s€sID XVIII, 56; “The Red Cow Purification Rites in Qumran Tgxts
JJS46 (1995), 112-19; “The Pharisaic-Sadducean Cearts@s about PurityJJS31 (1980),
161.

2gAccording to the reconstruction by Baumgarten of 8823 3, a woman is prohibited
from eating the paschal sacrificeaan n[ara] nws vIvYT Y1 Hary [5x], “[Let no] young lad
nor a woman partake [of] the paschal [sacri]ficeut Biebx is reconstructed and not certain.
See DJD XXXV 63; Joseph Baumgarten, “Scripture and Law in 4Q25 Biblical
Perspectives: Early Use and Interpretation of thbl®iin Light of the Dead Sea Scrolls.
Proceedings of the First International Symposiumhef®rion Center for the Study of the
Dead Sea Scrolls and Associated Literature, 12—14 & (eds. Michael Stone and Esther
Chazon; STDJ 28; Leiden: Brill, 1998), 30-3.
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Line 5 introduces the topic of purification afténildbirth. This is also the subject
of 4Q265 7 (4QMiscellaneous Rules), which outlithesregulations for a parturient
based on Lev 12:2-5. 4Q265 provides an aetiolaghéodiscrepancyin the length of
time of impurity and purification for a woman afthildbirth depending on the sex of
the child, tracing it to the period of time Adanmddgve waited before entering the
sacred gardef!.A similar explanation for the biblical law of tparturient appears in
Jub. 3:8-14" In contrast to 4Q265 7 and Jubilees, D is not enred with the reason
behind the difference in time in the two cases, $iotply presents the biblical
legislation with the addition of non-biblical ddsai

There are clear parallels between 4Q266 6 ii 5-Ati3lze rules for the parturient
in Lev 12:2-8, and it is reasonable to concludetthia section closely follows the
biblical text as Baumgarten proposésiowever, a close look at the words of the
bottom fragment of 4Q266 6 ii (lines 8—13) revealst none of the extant words
duplicates those of Lev 12: 2-8. Still, the refeeeto a wet nurse in line 11 and the
plausible reference to substituting the sacrifioesdggest that the subject matter
continues to be purification after childbirth, whis clearly the topic in lines 5-7.

40Q266 6 ii 1L0-11 refers to a capital offense (liogand to a wet nurse (line 11),
both of which are without parallels in the biblitakt. The reference to a capital crime
likely refers to the punishment for transgressimgaf the prohibitions imposed upon
the parturient; that is, eating anything sacreehdering the temple (Lev 12:4). Given
that the same prohibition is imposed omawahin lines 3—4, the punishment for
transgressions applies tazavahas well*® There are several instances in biblical
legislation where capital punishment is imposegfuiuting of the sacred realfflt
may be that the reference in 4Q266 6 ii 10 is paldily inspired by Lev 15:31, which
outlines the fatal consequence for polluting thecszary in relation to the preceding
purity laws concerning discharge, emission of seraad menstruation: “Thus you
shall keep the people of Israel separate from thileanness, so that they do not die
(snm &%) in their uncleanness by defiling my tabernacht ta in their midst.” The

while the primary impurity period is 7 days followlegl33 days of purification after the
birth of a boy, the length of primary impurity afteaving a girl is 14 days, followed by a
purification period of 66 days (Lev 12:1-5).

31ror a discussion on Jewish and Christian views egdnden of Eden as a prototype for
the temple, see Anderson “Celibacy or Consummatidne Garden?” 121-48.

32Baumgarten reconstructs 4Q266 6 i 5-13 in liglt@P65 7 14—17. By following the
order of 4Q265 7, Baumgarten is able to connedt#igenents of 4Q266 6 ii 5-13 to the same
underlying biblical passage, Lev 12:2-8.

he expressiomn vawn is not known from any other document in the Ssretkcept

for a possible reconstruction of a text from Jugsle4Q221 7 6. Elsewhere D uses 1a7:
4Q266 5ii 3; 10ii 1; CD IX 6. In the Hebrew Bibfejy vawn appear only once (Deut 21:22)
and then with reference to hanging.

¥see Milgrom’s discussion on death through divinenay,karet(Leviticus1-16, 945—
46).
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root min is used in both cases, and in both Lev 15:31 an@66@® ii 10 the
punishment of death is considered to take placitir divine agency

With the reference to a wet nurse (line 11), D d&& intriguingly from the
biblical passage concerning the parturient (Le248). According to Baumgarten’s
reconstruction, the infarb[1] should be given to a wet nurse who should nuige it
purity, [An]mva npanb. He explains that the mother is not allowed tsadhe baby
during her days of purification—an interpretatibatthas been accepted by scholars
as yet another example of the general Qumran tegdemmake biblical laws more
stringent® This interpretation seems unlikely since suctwehas no parallel in any
other Jewish source. The ramifications of prohilgitiew mothers from nursing for 40
to 80 days after childbirth would be serious anabdaous for the health of the babies,
since breast-milk is obviously their main sourcaeafirishment’ If a woman were
prohibited from breast-feeding for up to two mondfter giving birth, it would be
virtuallyimpossible for her to start nursing afteat. She would consequently have to
rely on a wet-nurse for the whole time the baby beisig nursed, generally about
three year$® An obvious obstacle to a prohibition of that kinduld be the
availability of surrogate nurses. Since women wibseoved these laws would not be
able to become wet-nurses, a nurse would haveftmbd among other women. The
hiring of wet-nurses also involved a consideralulst ¢o the parents, one that not
everyone could affort’ Furthermore, infant mortality was high in ancidntes, as

35Similarly, priests (Num 7: 20—1; 22:23; Lev 22:3)veell as lay-people (Lev 7 :20) are
subject to being “cut off” if they eat sacred fandh polluted state.

%see e.g., Himmelfarb, “Impurity and Sin,” 25; Hempeiws 46.DJD XVIII, 56. See
also Joseph Baumgarten, “Purification after Chittiband the Sacred Garden in 4Q265 and
Jubilees” inNew Qumran Texts and Studid¥oceedings of the First Meeting of the
International Organization for Qumran Studies, Pdr®92(eds. George Brooke, Florentino
Garcia Martinez; STDJ 15; Leiden: Brill, 1994), 3-10

37AIthough cow or goat milk is a possible source dfitian for a baby, it cannot provide
the same nutritional value as breast milk. Usenwhal milk as substitute for breast-milk results
in a poor immune system for the baby resultingnéreased risk of sickness and death. (From
conversation with Patricia Seymour, MD, Hamilton, Oiojar

38Milgrom, Leviticus 1-16953; Mayer I. Gruber, “Women in the Cult accogifo the
Priestly Code,” inludaic Perspectives on Ancient Isréedls. J. Neusner et al.; Philadelphia:
Fortress Press, 1987), n.40. The early Rabbis pedat women should nurse their babies for
between 18 and 24 months at a minimum; seeJewish Womeri21.

*The practice of wet-nursing is well recorded inRwmnan world, where it was not only
practised extensively among the upper classesalbotamong the lower classes, including
slaves. Though most information comes from Romeptiactice was known in many other
parts of the Roman world. By the end of first ceptuk., “most upper-class women had given
up breast-feeding their babies” (Beryl Rawson, “Rioenan Family,” inThe Family in Ancient
Roman: New Perspectiyed. B. Rawson; Ithaca, N.Y.: Cornell University Prd€86], 30).
For studies on wet-nursing in the Roman world, seithkBradley, “Wet-Nursing at Rome: A
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was the rate of child deaths. It is very hard tgigan that Jewish laws would be
created that effectively would increase infant @eady childhood mortality. Finally, a
prohibition of nursing goes against the generateqiption of breast-feeding as a life-
giving activity, found in the literature of late taquity, including early rabbinic
literature?° According tom. Ketub5, breast-feeding is part of the duties of a wife.
early rabbinic literature, a nursing woman is atbovgeveral privileges, all designed to
protect the infant*

A wet-nurse may be mentioned in the text for reasdher than those suggested
by Baumgarten. The worthn]n1v may, in fact, begin a new sentence, in which case
the mention of a wet-nurse does not necessardieréd purity. Since line 12 pertains
to the case of a parturient who cannot afford dldime 11b may provide a condensed
form of the command in Lev 12:6—7 to bring offesr(@ lamb, a pigeon and a turtle
dove). The law in Lev 12:6 begins with the phrasev 'n* nx5na1 “when the days of
her purification are completed.” The remainderhaf tvord]mva in 4Q266 6 ii 11
may similarly refer to the completion of the wonmgpurification, as | have proposed
in my reconstruction of line 1 1axonb 1n~I8 "ar-121 n5YY was xan ann]mea, “At
[her] purification, [she shall bring a lamb for arht offering and a pigeon or a
turtledove for a sin offering]*

There could be a number of reasons for mentioningenurse. First, the
reference may relate to cases where a mothervemed from nursing her baby. It
may be that she cannot produce milk, which is &lera for some women who try to

Study in Social Relations,” ithe Family in Ancient Rome: New Perspecti#asaca, N.Y .:
Cornell University Press, 1986), 201-29; BradleyhéBocial Role of the Nurse in the Roman
World,” in Discovering the Roman Family: Studies in Roman SocistoHi (New York:
Oxford University Press, 1991), 13-36. llan pointsthat there is no information on wet-
nursing in Palestine and assumes that most mathesed their own infants. There is, however,
first centurys.c.E. evidence of Jewish wet-nurses in Egypt; J®eish Womerl21.

40ct. Lk 11:27; Gail Paterson Corrington discussesibmmon images of Isis as a nursing
goddess and Mary nursing infant Jesus; see “Thed¥$alvation: Redemption by the Mother
in Later Antiquity and Early ChristianityIRT 82:4 (1989), 393-420. See also the second
century Christian compositidddes of Solomo¢85:5-6), where God is depicted as nursing a
child. On evidence of breast-feeding in the Ancidetir East, see Mayer Gruber, “Breast-
Feeding Practices in Biblical Israel and in Old fAabian Mesopotamia,” ithe Motherhood of
God and Other Studig®ds. Jacob Neusner et al.; South Florida Studidéisel History of
Judaism 57; Atlanta: Scholars Press, 1992), 69-107.

41 g.,m. Ketub5.9;t. Shabb9:22; see llanJewish Womerl20-1.

“?Since the text already has specified in detail hamyrdays of primary impurity and
subsequent purification periods a woman must undaftgo childbirth (4Q266 6 ii 5-9), it is
feasible that no further specification was necesgesimple reference to “her purification” was
likely sufficient to indicate the completion of haurification period, in contrast to phrases that
specify the length of purification; e.gann]av 'n nyaw 1 n[&>na], [when he] has
[completed] the seven days of [his] puri[ficatiordQRitual of Purification (4Q512) 10-11 5.



58 Women in the Damascus Document

nurse. Or it may relate to a woman dying in chitthly not an uncommon incident in
ancient times, and in which case her husband viaritéquired to find a wet-nur§e.

In short, it is more reasonable to assume that-awrse is mentioned in relation to a
problem that prevents a mother from nursing rattem as part of a law that prohibits
a woman from breast-feeding. The law in 4Q266 BOlh—11 likely gives a short
statement about the obligation of saving the lifhe baby by using a wet-nurse. A
second possibility is that the Igwohibitsthe use of wet nurses, perhaps in response
to the increasing tendency to use wet-nurses gemémothers breast-feeding their
babies in the Roman world. We really do not knowy ttitere is a reference to a wet-
nurse in the text; as illustrated above, thereatiner possible explanations than
presuming that the impurity of the mother was aceom and that breast-feeding was
prohibited for the parturient. Most likely, the tegives a general command about
saving the life of an infant by hiring a wet-nuimseéhe case of a mother’s death.

3.2.4CONCLUSION

The long section on purity laws concerning gerdistharges and childbirth in
4Q266 6 i 14-16/4Q272 1 ii 3-18/4Q266 6 ii 1-13egian indication of the
importance attached to this subject in the cirthes produced the early law code.
These purity laws represent a stringent interpicetadf biblical legislation. Waiting
until sunset for @aavahat the end of her purification is a detail whismot specified
in Lev 12:4. Furthermore, compared with Levitideglislation that imposes the death
penalty for a parturient for entering the templeaimritually impure state is an
innovation. Whereas Leviticus describes the comditif thezavahas bleeding for
“many days” (Lev 15: 25), the sense in 4Q266 6-B 2ppears to be thahyblood
outside of the time of menstruation makes a womaavah Considering the long
process of purification for zavah which was only terminated with offerings, thiais
stringent interpretation of the biblical law. Inditibn, if my interpretation of the
fragmentary text of 4Q272 1 ii is correct, the whysvhich impurity is transmitted by
a person impure from any kind of genital dischasgbe same as that ofav. Since
Leviticus does not state that a couple after iaterge (or a man after ejaculation)
transmits impurity by touch, a halakhic positiomttiposits that they do transmit
impurity by touch, parallal to zav,represents a stringent interpretation of Leviticus
15.

433ee, for example, Gen 35:16-19 (Rachel dies in diiiith). Rabbinic law, in
comparison, demands that a husband provides awst-for the baby if he divorces his wife
shortly after childbirth. If the baby knows the inet, she is obliged to continue nursing and is
eligible to receive a salary as wet-nurse; see Jewjsh Womerl20-1.
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3.3THE RITE OF THE SOTAH AND INTERCOURSE WITH A SLAVE WOMAN :
4Q2704 1-21;4Q266121-9

3.3.1THETEXT

4Q270 4 consists of five fragments that are extelysiracked (PAM 43.296 and
43.298), but which together make up the left sfdeamlumn. With the upper margin
visible, fragment ‘a’ is clearly the top of the goin; the placement of the bottom
fragments (lines 11-21) is uncert&frA few key phrases in the top fragment (lines 1—
10) show with certainty that the first part of t@umn relates to the ordeal of the
Sotah the suspected adulteress (Num 5:11-31). Baunmgaiéees the second,
narrow fragment at lines 11-17. Lines 13-16 apfedeal with illicit intercourse
with a slave woman and to be based on Lev 19:20-22.

Lines 9—-16 may overlap with 4Q266 12 1-9, butdesiification as parallels is
not certain. 4Q266 12 was put together by Milikrrdour fragments (a—d) as a
parallel text to 4Q270 #. Baumgarten tentatively adds a fifth fragment*“fe).
Baumgarten does not use the top fragment of 4Q268dgment a (lines 1-5a), for
his reconstruction of 4Q270 4 10-12. Still, he utiles thealephin 4Q266 12 1 and
o"abn in line 4 as parallels to the text of 4Q270 4®ahd reconstrucfgr i 9x]
in line 1 from 4Q270 4 9. At the same time, he uBedragments 4Q266 12 b and c
(corresponding to 4Q266 12 6, 8-9) for reconstngcdQ270 4 13-1% The
appearance of the unusual warobn in both 4Q266 12 4 (fragmenta) and 4Q270 4
12, (although with a possible definite article lie fatter) makes the parallel highly
likely. The problem is in the next two lines whéhne two copies do not seem to be
exactly the same, but the identification is someveassier when fragment e is not
included in 4Q266 12. For the reconstruction of ZQ02 10-12 | will follow a
preliminary transcription of these lines by Hartrf8tegemann whose transcription is
based on Milik's note&

Milik had also proposed that the fragment 4Q2661Bked to the passage on
theSotah there is a reference to someone testifying (4Q2%68) and to blood (line
5), which is suggestive of a connection to the texdheSotah Nevertheless, since the

““BaumgartenPJD XVIII, 154.

4®*Baumgarten lists 4Q266 12 under “Unidentified Fragsigut does note overlaps
between 4Q266 12 1, 4, 6, 7, 9 and 4Q27DJD(XVIII, 78-9).

46Baumgarten writes, “Frg. anp[’] Yx[may perhaps belong to the same gropI{
XVIll, 79).

47Hempel, inserts line 2 from 4Q266 X1{w o*Tp [185) in the composite text of 4Q270
4 and 4Q266 12;aws 62-3.

*8 have received permission from Hartmut Stegemdnmogh Annette Steudel) to refer
to the placement of 4Q266 12 1-5 (fragment a) inctiemn according to an unpublished
transcription of the column by Stegemann for my\aigof the text on th8otah
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fragment does not include any parallels to 4Q270cebnnection to 4Q270 4 is hard
to verify and | will not use 4Q266 13 for reconsting 4Q270 4.

According to Baumgarten’s arrangements of the Brfrents, the passage on the
Sotahand the ensuing laws on sexual relations comed@faher marital laws and
laws on business deals (4Q270 5/4Q271 3) in thdle&kction of the document. The
content and order of this part of the document,eh@s, remains uncle&t.

4Q270 4 (parallel 4Q266 12 underlined)

top margin
AmMORNY NWR WR R ] 1
DWR AR OR ARIA[ ] 2
T AR TIAR [ON w3
R AnT OR ™ AR &Y ] 4
Y ©an3A [in] PR 185 AR Ry K5 5
DR APWM AWRA[ IR P awm AWK DR O] 6
5[2 1] PR &Y [ RO OONA A DR TwRA] 7
owITRPn [Oan ] 8
[M]R WK 1 Y[R ] 9
[a0]5 [ ] 10
[ 1 o[r oW oY) 11
jeimiplaYal i) qwra nh o] 12
WK Op [WR 20w R ] 13
Roo™™ M1 namw[n ] 14
[ 10 &Y 0K [QwRd oaw yaw ] 15
[R3Tp» 1]2% IR manp[ ] 16
[ 15998 AR A[ ] 17
00000[ ] 18
inm [w]Tpn [ 1 19
oy 20w Trn[wn ] 20
[ Joo 19IP[ ] 21

Translation

1. [ ]aman shall bring a woman to place aewpon her

2. [ Jwho sees, if he sees the wife of

3. [his neighbour if] she said | was raped

4. [ he shall not br]ing her unless her bloodsi[not] come fortif

“several columns are missing, and the order of ttenefragments is not certain; see
DJD XVIil, 79-80.

*0The phraseur' nnT is an unusual expression for menstruation. Nevexsbgiy: is
likely used with reference to semen “going out” frarman in 4QTohA 1 i 8 as Baumgarten
restores the phrasgarn naow [wan K]en o8y, “And when [a man has] an emis[sion] of
semen” PJD XXXV 100-1).
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5. [ he shall bring her before o]ne [of] théepts and [the priest] shall
unbind

[her hair, and he shall make] the woman [takeath] and make [the
woman] drink

[the bitter water of the cury&he shall not take from [his] hand [a]ny

[ ]the holy [water]

[ Jlet[n]Jo man give

10.[ ]blefore]

11. [two witnesses i]f there is

12. [a neighbour of her according b the kings

13. [ let no man lie] with a woman

14.[ the] female slave who was designaked |

15.[ seven years as] he said y[ou shall] npt[

16.[ ]take her or [assign her] for [his s8]n

17.[ hthat whichl[ ]

18.[ Jooooo

19.[ ]from the sac]red] his bread

20. [ the] eiglhth ] he lies with

21.[ ]burnt offeringpd ]

o

©® N

The text that emerges from the combination of tHesgments concerns two
different subjects, th8otah(lines 1-10) and a slave woman (lines 13—16%. tioit
clear where in lines 11-12 the first section emdsyhere the subsequent section
begins. | will first discuss the text that relatieshe Sotah, and then | will examine the
text that pertains to the slave woman.

3.3.2THE RITE OF THESOTAH

3.3.2.1 The Rite of theotah

A modern reader may be rightfully upset when regttie prescribed ordeal for a
suspected adulteress in Num 5:11-31. The text egimruel, public humiliation of a
woman whose guilt is not yet “provePf The text relates how a husband, suspecting
his wife of adultery, will bring her to the templhere she will be put through an
ordeal of drinking “water of bitterness” to estahliher guilt or innocence. The text
emphasizes that the woman'’s guilt is not estaldistshe is undetected,” “there is no
witness against her,” “she was not caught in thie(lleim 5:13). Had she been caught

51Baumgarten suggests this translation in light afdE®1:10, but does not include the
word iz (Exod 21:9) in his reconstruction of the text.

%2In order to address possible critique of my detiorid should share my assumption. |
assume that women in an ancient society would feslliatied by being publically shamed in
the same way as women today would react to suctimesd My assumption is based on a
general belief that humans are fundamentally theesaith regard to their basic emotions,
desires, and reponses to crises today as in the pas
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in the act, or had there been evidence againstsherand her lover would have
suffered the death penalty (Lev 20:10; Deut 22:20-Zhe case of th8otahis
unique in biblical law since it allows a persotb&tried for a crime without evidence
(cf. Deut 19:15; Num 35:30). According to Tikva Fgr-Kensky the reason for this
unusual procedure is that the suspected crime—eaguHposes a real danger to the
society as a whole and must therefore be “solMediuigh a quasi-legal procedure,
although there are no witnesses. She comparesrtioedure to the case of an
unsolved murder (Deut 21:1-9), for which the rit&illing a heifer is prescribetf

Repetitions and obscure Hebrew expressions (N@h,22, 24 and 27) make
the biblical description of the rite and the natwiethe punishment hard to
comprehend fully. Some commentators postulate bueoces, while others attempt to
understand the text as a utfiAncient readers would certainly have read thedsxt
whole, which makes the debate over possible soinredes/ant for my discussion. The
main elements of the rite are as follows: aftenffering by the husband, a priest will
“set her [the suspected adulteress] before the’laord unbind her hair. The priest
will then pronounce the oath, whereupon she wslpond by saying “Amen, Amen,”
thereby accepting the consequences of the oatbughout the ordeal the woman is
silent, except when she is forced to accept thelsvpronounced by the priest. The
priest will make her drink “the water of bitterngsa mix of water, dust from the
temple floor, and ink from the curse on a parchndésgolved in the water. The two
possible outcomes of the curse are linked to lpdRictive organs: infertility versus
successful pregnancy (Num 5:27-28). The text faosethe repercussions in the
case of guilt, which consists of physical afflictis®

Although the focus is on pregnancy, it is uncertelivether or not the woman is
assumed to be pregnant alredtiyhe curse promises to cause pain and ailments in
her womb and uterusm nban nava anaw, “your belly shall swell up and your

>Tikva Frymer-Kensky, “The Strange Case of the SctggeSotah (NumbersV 11-31),”
VT 34 (1984), 11-26.

*See Frymer-Kensky, “The Strange Case of the Suesph&itah”; Jacob Milgrom, “The
Case of the Suspected Adultress, Numbers 5:11-&fad®on and Meaning,” Women in the
Hebrew Bible: A Readded. Alice Bach; New York: Routledge, 1999), 475-8& published
in Creation of Sacred Literature: Composition and Reibecof the Biblical Texed. Richard
Elliot Freedman; Berkeley: University of Califorrifaess, 1981], 69-75).

5The text does not state whether the curse will téleetammediately or later. For a
description of the rite, see Katherine Doob Sakepféldimbers,” inThe Women'’s Bible
Commentanfeds. Carol A. Newsom and Sharon H. Ringe; LondB€I§ Louisville, Ky.:
Westminster John Knox Press, 1992), 49.

W. McKane argues that the woman is pregnant; “PoiEoal by Ordeal and the Cup of
Wrath,” VT 30 (1980), 475-92; so also Judith R. Weg@érattel or Person? The Status of
Women in the MishnafNew York: Oxford University Press, 1992), 52; see &lathony
Phillips, Ancient Israel's Criminal Law: A New Approach to thecalogue(New York:
Schocken Books, 1970), 147, 118 ff.
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uterus [literally “thigh”] shall discharge” (Num %7). The precise nature of the
affliction is uncertaint” Possibly,127 nban (the falling of the thigh) describes a
prolapsed uterus, when the uterus falls down, ngusexual dysfunction and
sterility.>® Another possibility is that the phrase refers teaarriage. The punishment
does not consist of the death penalty, which omghineixpect for adultery, but it does
result in her being shamed, becoming an “execratioong her people.” Ifinnocent,
however, the woman wijir nyam, which can mean either to be able to “to retain
seed” or to “be able to conceive” (Num 5:28).

The rite testifies to the ancient male anxiety avemen’s sexuality, as well as
male domination and female powerlessness. Thechilwlouble standard on sexuality
that considers female adultery a crime but merfigelity acceptable (as long as any
female sexual partner is not under another marttssdty) comes to the fore in the
ordeal. To understand the rite as a mechanisnréeegting a woman from an irate
huslggnd, or from a lynch mob, as Milgrom propoisean optimistic reading of the
text.

There are several words and expressions in 4Q2HQ2466 12 that are similar to
the wording in Numbers 5 and clearly show thattéhe concerns the case of the
Sotah. The first line (4Q270 4 1) refers expliciththe ordeal of the Sotah with the
reference to a man (the husbahdhging a woman to undergo the ordeaix &2’

*’NRSVreads: “when the Lord makes your uterus drop and womb dischargeJPS
Hebrew-English Tanakteads “so that her belly shall distend and hehtbiall sag.” “Thigh,”
77, is elsewhere an euphemism for the male sexuahdfgan 46:26; Exod 1:5; Judg 7:30)
and in Num 5:21 likely refers to a woman’s reprodwectorgans.nay constitutes a
lexicographical difficulty. If the verb is relatéd the Akkadiarsabu,flood,” it may allude to
the uterus being flooded; see Jacob MilgrdRt Torah Commentary: Numbéphiladelphia:
Jewish Publication Society, 1990), 41. G.R. Drivguas that the phrase can refer to both
sterility and miscarriage; see “Two Problems in @é Testament Examined in the Light of
Archaeology,”Syria 33 (1956), 73—7. See also Rachel Bisdamen and Jewish Law: An
Exploration of Women'’s Issues in Halakhic Soufbesw York: Schocken Books, 1984), 186.

8 rymer-Kensky, “The Strange Case of the Suspectteth3d 1-26.

59Milgrom, JSP Torah Commentary: Numbged$4. See also “The Case of the Suspected
Adulteress, Number 5:11-31," 69—75. Hauptman agretadwigrom; Rereading the Rabbis,
28-9.Similarly, Biale suggests that the ordeal is netzhordeal compared to other ancient tests
by which the accused was usually killed (the ordgaldter in ancient Babylonia and Medieval
Europe). Instead, the ordeal would “practically rquéee that a woman could prove her
innocence”{Women and Jewish La&87). But oaths were taken very seriously in tigeat
world. The ordeal described in the Code of Hammupadsients two alternatives: to take an oath
or to leap into the river (depending on who makesdllegation). Thus the first alternative is
very similar to the one prescribed in Numbers 5gineks evidence of the serious nature of an
oath; see McKane, “Poison, Trial by Ordeal and thp & Wrath,” 492-3; Michael Fishbane,
“Accusations of Adultery: A Study of Law and SciliPaactice in Numbers 5:11-31HUCA
45 (1974), 25-45.
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AmbRAY nw; this is similar to Num 5:153727°58 1nwR-NKR WoRA 8721 70K

“to put a curse upon her” is reminiscent of refeemnto the adjuration of curses in
Num 5:21-3 by the priest. Lines 5-8 describe thiealritself. yam, line 5, “to
unbind,” is the same verb used in Num 5:18 fordmirsg the hair of the suspected
adulteressawrn wR-nKR ya. npwm, line 6, “cause her to drink,”is parallel to Num
5:24, where the priest makes the woman drink “tlasgewof bitterness”npwm
DMIRNAN 0NN N NR NWKRATNR. The reference to “holy [waterf witpn [onn] in
line 8 likely refers to “the holy water” in Num 5 1that is, the water used by the priest
to which he will add dust of the temple and thesdliged ink from the curse. On the
basis of the text extant in lines 5-8, the desionpaf the ordeal follows the biblical
account and gives a brief summary of the succestiges (the bringing of the woman
to the priest, the priest’'s unbinding of her htdig pronouncement of the curse, her
drinking of the water).

Whereas lines 5-8 describe the actual rite, liresdd not correspond to the
biblical account. Instead, lines 2—4 appear toudiscases when a man should or
should not impose the ordeal on his wife. Line fereto someone observing
something (“one who sees” and “if he sees the wifeSomebody), evidently a
witness. The referencetory in line 11, reconstructed from 4Q266 12 2, suptoets
suggestion that line 2 also alludes to a witneasingjarten suggests that a plausible
reference to a witness in line 2 can be understoodmparison with early rabbinic
laws®® Rabbinic legislation required certain events t@tplace before a husband
could force a woman to undergo the ordeal. Finstaa must warn his wife in front of
two witnesses not to seclude herself with a certain (n. Sotat:1-2)%' Second, a
subsequent seclusion with the man (the suspected) Imust be withessed by two
witnesses, one witness, or only the husband, démermh the traditioi? The
Mishnah clarifies that mere social contact betwdgnwoman and the suspected
paramour would not suffice as evidence againsfrheSotat:2). As a final judicial
step, the case was heard by the Sanheuris6tatl:4-5) with the intent of forcing a
confession from a guilty woman. If the woman cosés she would be divorced
without receiving heketubah but if she still claimed innocence she was brotgh
the temple to undergo the ordeal. As Hauptman cortsné his series of events is a

®pJp xviil, 153.

®l1p is used in Num 5:14 with respect to “be jealousjaes” BDB, 888), but was
interpreted by the rabbis as “to warn” (Marcus rdagt o'bn =a0: Dictionary of the
Targumim, Talmud Babli, Yerushalmi and Midrashic latare [New York: The Judaica
Press, 1989], 1390). See HauptmRareading the Rabhig7.

62FoIIowing an initial warning before two witnessesHRezer claims that one withess—
who can be the husband—of the rendezvous is enoufghce the woman to go through the
ordeal. According to R. Joshuah two witnesses angineztjto have seen the seclusion, which
would provide more protection for the womam. Sotahl:1-2; 6:3t. Sotahl:1-2).
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far cry from the Torah’s mere ‘it of jealousy* These requirements brought the
ordeal closer to the regular justice system trgired witnesses to unlawful acts for a
trial and a verdict (based on Deut 19:15).

The wording in 4Q270 4 2 suggests that a witnesddveee a suspicious act
done by someone’s wife, such as secluding hersifaxpossible lover. Hence it is
likely that, as in rabbinic tradition, the text tégps a withess observing a rendezvous
(the opportunity to commit adultery) before a husbaould bring his wife to the
temple. It should be noted that D refers to thene@gs in the singular, which
corresponds to the opinion of R. Eliezar. Thuswitoesses would not be required, as
R. Joshuah holds. The requirement of a single estdéfers from biblical law (Deut
19:15), which prescribes two witnesses for anyno#&* In the case of th8otah
however, one withess may have sufficed to haveraamdested by the ordeal, since
the ritual itself—however oppressive to women—waigrerceived as a punishment,
but as a substitute for a trial.

These changes to the biblical law in 4Q270 4 angeB2 correspond to the
general trend in rabbinic tradition to introduceénesses—though rabbinic opinions
differ as to how many witnesses are necessary—alitlhearings before judges.
Judith Hauptman suggests that such rabbinic Idigislareflects “a growing
dissatisfaction with the ordeal” and was a reactigainst an earlier, more positive
view.?® Since 4Q270 4 legislates changes to the ordeghttra@ase the rights of the
woman, a critical or more “reasonable” view of tiideal may date much earlier than
Hauptman suspects. It is likely that opposing vieamout the ordeal existed
simultaneously for a long time, since the law cod®, with its legislation for a reform
of the ordeal, likely goes back to the early secoenturys.C.E.

The barely legible third line of 4Q270 4 may refethe case of a woman who
claims to have been raped: “if] she said, | wagddprn nour.®® Unfortunately, the
rest of the ruling is not preserved. Accordingeblrinic references, a rape victim was
exempt from the ordeal, since it was not dispulied $exual intercourse occurred.
Baumgarten suggests that the ruling in 4Q270Heisame; the phraswani 85 xim

8HauptmanRereading the Rabhi48.

84Communal laws in D on testimonies in CD IX 16b—X 3 asdd on Deut 17:6 and
19:15. The meaning of the passage in D has beepcsubj much scholarly debate; see
Schiffman, Sectarian Law 73—-81; HempelLaws 93-8; Joseph Baumgarten, “Judicial
Procedures,” irEncyclopedia of the Dead Sea Scrolls 456; Jacob Neusner, “By the
Testimony of Two Witnesses'’ in the Damascus DocuméritT-22 and in Pharisaic-Rabbinic
Law,” RevQ8 (1972-5), 197-217; Bernard Jackson, “Damascusibent IX, 16—-23 and
Parallels, RevQ9 (1977-8), 445-50; N.L. Rabinovitch, “Damascusoent IX, 17-22 and
Rabbinic Parallels,RevQ9 (1977-8), 113-16.

®HauptmanRereading the Rabhig1.

66Rape may also be the subject of legal discussitimeiriragmentary text in 4Q266 5 i
1-2.
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(Num 5:13), “she was not caught in the act,” waaustood by the rabbis as “she was
not seized violently®”

The words in line 3 are remarkable in that theprédhe words of the accused
woman. This is in sharp contrast to the biblicalcamt in which the voice of the
woman is never heard, with the exception of heeptieg the curse spoken by a priest
by saying “Amen, Amen” (Num 5:22). The words by #eeused woman in 4Q270 4
3 constitute her testimony of defence. Thus thigdesumes that a woman suspected
of adultery was questioned and given the oppostuaidefend herself in order to
establish whether or not the ordeal should be iegoEhis procedure is in line not
only with rabbinic law, but also with Philo’s acetuwof judicial hearings. In his
detailed account of the ritual, he describes hactise is first brought before the
judges in Jerusalem, who will evaluate the evidencthe form of the spouses’
testimonie$® The woman may thus defend herself. Only if the casains unsolved,
with the woman continuing to state her innocerxshe forced to undergo the ordeal.

Line 4 concerns blood “coming forth&{" nn7) from a woman. The text may
read “[he shall not br]ing her, unless her bloodglmot] come forth,” as the phrase is
restored by Milik, in which case the phrase indisgbiregnancy. Alternatively, one
may read, “unless her blood comes forth,” which milfyde to blood as evidence of
rape® The latter possibility hardly makes sense withiis tontext of theSotah
because if a woman claimed she was raped, no furtgeiry into the question of
adultery would be necessary. The reconstrugtenyb] is, in my view, preferable.
Possibly the formulators of the early law coderimteted the ambiguous wording of
Num 5:27-8 as an allusion to pregnancy. The lawladvthen limit the ordeal to
women who were suspected of being pregnant, wieegutbstion of possible adultery
would be especiallyimportant. Similarly, the eadibis limited the ordeal to women
who could have conceived from an adulterous ufi. Sotah4:3 exempts the
following categories of women from the rite of tBetah a woman who is already
pregnant by a previous husband, a nursing womanglieable to become pregnant),
a sterile woman, an aged woman (post menopausal),cae that is incapable of
bearing children® However, while the rabbis exempted those womem ftioe
ordeal who could not have conceived from an adulitgrelationship, 4Q270 4 would
require that a woman was pregnant before she amudgrgo the ordeal. Both

8’BaumgartenJD XVIII, 153) refers t&ifre Numberd; b. Yebams6b and the use of
the verbwan for rape in Deut. 22:28; see alsoSotat2b.

68Philo, Special Laws: 52—-63; see also reference€imerubiml14; Planting108.

69Baumgarten mentions this reading as a possitiify) XVIII, 153-4.

"Yomen who could not conceive could still be divoradttiout receiving thietubalon
the suspicion of adulteryr(. Sotah4:3).

71According to Philip Blackman, this phrase refersatevoman who is using some
contraceptive devicéjlashim(vol. 3 ofMishnayoth 3¢ ed.; Gateshead, Eng.: Judaica Press,
1973), 353.
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approaches focus on pregnancy, but D takes the asigpbn pregnancy further,
effectively limiting the number of women who wouldk being forced to undergo the
ordeal.

Line 7 differs from the details in Num 5:11-21 bghibiting the woman from
taking something from “his hand,” presumably tHdahe priest. Baumgarten suggests
that the woman is prohibited from touching the eésentaining the water because of
fear of contamination from an impure wonfa-hough sectarian Qumran rhetoric
occasionally fuses moral and ritual defilementiatild be a unique case if an immoral
person—an adulterous wife—actually transmitted intpunstead, the phrase may
simply reiterate what the biblical text is alreadying, that the priest should hold the
water while she drinks (Num 5:186).

The expression “let [nJo man giveh]x wx 10 5[x in line 9 is reminiscent of
Num 5:20, wherenaow-nx 72 w'R jnn refers to sexual intercourse. The partially
restored negative particle, however, lacking inlf@ical text, makes the subject
matter hard to conjecture. The parallel text in 8922 adds in the next line “tw]o
witnesses” and the line below includes the wdrdto her.” If rabbinic law has any
bearing, the context may relate to cases wherkusieand was allowed to withhold
theketubahin divorce. If a woman was found guilty accordiaghe ordeal oBotah
or if she refused to drink (which was understoodnaicative of guilt), then the
husband could divorce her without giving her kieéubah’ This would also be the
case when there were witnesses to the affair, ichine 11 may refef> However,
this possibility remains speculative.

3.3.2.2 Conclusion

The fragmentary text of 4Q270 4 and 4Q266 12 pitesstaws for the ordeal of
the Sotah The language of the husbamdnging the wife to undergo the ordeal is
similar to the biblical account (Num 5:15), whictiokes the same imagery of a
woman who is brought as a passive object to thpleermhough the passage endorses
the ritualper se it appears to introduce changes to the ordegbeaoed to its biblical
Vorlage Most significantly, the text likely demands sokied of evidence of the
amorous affair before a man could bring his wiftheotemple. The reference to seeing
(in the singular) a neighbour’s wife (4Q270 4 2)eals that a withess—probably to
the seclusion of the wife with a suspected lovers-wacessary before a trial by
ordeal could take place. In addition, the casewbman who claims that she was

"DID XVIII, 154.

The biblical text explicitly says, “In his own hantte priest shall have the water of
bitterness that brings the curse” (Num 5:18b).Sotah3:4 states that the woman should be
taken away immediately after she has drunk the wateder that the temple court not be made
unclean. Thus the woman is assumed to be cleahdratis a danger that the curse will affect
her womb and she might hemorrhage and defile thpléeem

"For the expression “to give her Hatubbali’ naina 1, seem. Sotalb:2.

M. Sotah4:2.
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raped shows that the woman had a chance to defasdlf Thus, some kind of
preliminary hearings are presumed to take placaréshe could be forced to undergo
the ordeal. Philo, writing in the first half of tHigst centurycC.E. in Alexandria,
describes a similar legal procedure preceding tHead. Information given on the
Sotah in Philo’s writings and rabbinic laws shows thae tlegal procedures
surrounding the ordeal had changed in late Secendple times from the biblical
legislation. The fragmentary text concerning$tmeahin D may suggest that changes
to the ordeal took place much earlier. Still, h@ known whether the legislation in D
concerning th&otahreflects actual praxis or if it represents a psgbdor change. At
the very least, the text gives evidence of a diggdnwith certain aspects of the
biblical law on theSotah

3.3.4INTERCOURSE WITH ASLAVE WOMAN: 4Q2704 12-21:4Q266124-9

3.3.4.1 Intercourse with a Slave Woman

The topic in lines 13-16 is sexual or marital fiels. It is not clear if the
previous line, which has the word “the kings35nn in 4Q270 12, parallel to 4Q266
12 4, relates to the same topidhe fragmentary nature of lines 12-21 in 4Q270 4
makes interpretations of the content highly unéeraumgarten proposes links to
Lev 19:20-2 and very tentatively with Exod 21:10tHbof which legislate about
sexual relations with a slave woman. Line 13 pestéo sexual relations, evident from
the restored phrase based on 4Q266 #2610y [w'x 20w 58] “[let no man lie]
with a woman.” The reference in line 14 to a slaveman nnow([n, who is
“designated’namnn, points to Lev 19:20-2, in which a similar expiesss used in
the law concerning intercourse with a slave wofiarhe biblical law prescribes a
minor penalty to a man who has intercourse witaxgesvoman designated for another
man’® Since the woman is a slave, the issue is notemgu{Deut 22:23-7) but

"8t is not evident why Milik suggests a connectioP®68:30DJID XVIII, 79).

"M ev 19:20 reads: “If a man has sexual relationk witvoman who is a slave, designated
for another maitw b nann: nnaw Kim).” navn in rabbinic literature denotes “betrothed” or
“designated” (JastrovDictionary, 500).

"8 ouis EpsteinMarriage Laws in the Bible and the Talm(@ambridge, Mass.: Harvard
University Press, 1942), 59. Because the maidsersatesignated for someone else, the
present master is only partially owner and therefaas no right to compensation; Jacob
Milgrom, “The Bethrothed Slave-Girl, Lev 19:20-2ZAW89 (1977), 43-50. It is debated
who the seducer is. Whereas one view holds thab#reis the owner and the woman has been
assigned to someone else, the majority hold tleededucer is someone other than the owner;
see Philip BuddLeviticus(The New Century Bible Commentary; Grand Rapids, Mich
Eerdmans, 1996), 281.
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property rights? 11]a% w manp[* in line 16 may relate to acquiring a slave woman
for a son, similar to Exod 21%.

In line 15, between these apparent allusions tae svoman, are the words
[ow paw], seven years (as restored from 4Q266 12), folldwete introduction to
a scriptural quotatiomng [wx2], “[as] he said.” The reference to seven years is
reminiscent of alaw in 11QT LXIII 10-15, which pahrases the lawin Deut 21:10—
14 on marrying a woman taken captive during wacolntrast to the biblical account,
the Temple Scroll (TS) imposes seven years of gimiban a captive woman before
she may “touch your purity;ianva 125 pan, and a full seven years before she may eat
a “sacrifice of peace offeringghaw yaw ymay 7 Harin 815 ondw nan® aanvin
this context in TS may pertain to the husband’sedaod and also to other pure
objects®® Highlighting the reference to seven years in the laws of D and TS,
Baumgarten cannot see any connection betweenewtanan and a captive, unless
they both are presumed to be gentiles and thergforeed of an extended period of
purification®® Nevertheless, the law in 4Q270 4 may refer spedifi to gentile
slaves, in light of another law about slaves ind¢bdy law code that alludes to the
gentile origin of slaves. In prohibiting the safeskaves to foreigners CD Xl 10-11

"®EpsteinMarriage Laws 50—1. Budd, on Lev 19:20 leeviticus 281.

808 aumgarten points to a possible connection to B4ofl ©JD XVIII, 154).

81tor an analysis of this passage, see Yigael Yadia,Temple Scroll I-li{Jerusalem:
Israel Exploration Society, Archaeological Insgéudf the Hebrew University, Shrine of the
Book, 1983) 2:285-6, 364—7; Schiffman, “Laws Peitgjrio Women in the Temple Scroll,”
218-109.

n sectarian writingsannv (often in the expressionrann ninv, “the purity of the

many”) pertains to pure food eaten in common by beEm(e.g., 1QS V 13; VI 16-21; VIl
24-25). Members were excluded from “the purityhiéy violated the community rules (e.g.,
1QS VI 25; VII 3; CD IX 21, 23). The termmiv, however, carries a wide range of meanings
and each specific occurrence has to be carefudlysed in its context. In 11QT, which does not
reflect a sectarian perspectiveynv denotes pure objects, sometimes pure food, bat als
purification and purity as a quality. On the usafijgmv in 11QT, see Friedrich Avemarie,
““Tohorat Ha-Rabbim’ and ‘Magsheh Ha-Rabbim’: Jacatht Reconsidered,” ihegal Texts
and Legal Issue22-3. According to Jacob Milgrormynv in 11QT LXIIl 14 denotes the
pure food of the husband (“Further Studies in teenfile Scroll,"JQR71 [1980/2], 104-5).
Alternatively, Hempel linkshnv in 11QT LXII 14 to table fellowshipL@ws 99). Brin
considers the reference tonv in 11QT LXIIl 14 a sectarian interpolation (“Divore
Qumran,” 236). For general studies on the termSseéLieberman, “The Discipline in the So-
Called Dead Sea Manual of DisciplindBL 71 (1951) 199-206; Jacob Licfihe Rule Scroll:
A Scroll from the Wilderness of Judaea: 1QS, 1QSa, 1Q@8kt, Introduction, and
Commentary(Jerusalem: Bialik Institute, 1965 [Hebrew]), 294330Some Terms and
Concepts of Ritual Purity in The Qumran Writings)"Studies in the Bible Presented to
Professor M.H. Segdkds. J.M. Grintz and J. Liver; Publications of ferael Society for
Biblical Research 17; Jerusalem: Kiryat Sepher4)9800-9.

8BaumgartenDJD XVIII, 154.
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states, “because they entered with him into theicart of Abraham.” The expression
“with him"— the master— suggests that the slaveseveé non-Jewish origift If the
law in 4Q270 4 pertains to a man taking a genldeeswoman as a wife/concubine,
the text may impose a seven year probation peoiod §lave woman before she is
fully included in all aspects of Jewish society &ty trusted in terms of purity’
Nevertheless, any connection between the laws nsnspieculative.

The relation of the last three lines (19-21) frdweée small fragments to the
previous segment remains uncertagaaw (line 20) indicates that the topic still is
sexual relations. If the topic still revolves ardwexual relations with a slave woman,
references to “his bread” and “sacredh® [w]Tpn n[ (line 19) may be part of
further restrictions to the woman'’s access to fitgras. The reference fan[wn,
“ef]ghth,” if this is the correct reconstructi8hmay refer to the first year the woman
may partake of the sacrificial food. The last liiee 21) may reach»y “burnt
offering,” and could relate to the guilt offeringegcribed for the man who has had
sexual intercourse with a slave woman designatesdimeone else in Lev 19:32.
These suggestions, however, are only a few of akpessibilities.

The law about the slave woman is but one law ansengral in the early law
code that relates to slaves. A law from the SabBatte warns against provoking “his
slave, his maidservant or his hired man,” on theb@th (CD XI 122 In this case,
the concern is not for the well-being of the slavast for keeping the Sabbath
peaceful. Finally, CD XIll 10-11 regulates the traflmale and female slaves as part
of the restrictions on trade of other propertygdalenimals and food products) to the
gentiles. While clearly considered as property, th@aes’ humanity is also

845ee Lawrence Schiffmahe Halakah at Qumraifed. Jacob Neusner; SJLALG6;
Leiden: Brill, 1975), 121; “Legislation ConcerniiRglations with Non-Jews in the Zadokite
Fragments and in Tannaitic Literatur&vQ11 (1983), 388-9; so also Hempshs 135).

®In addition, the period of seven years recallstiilme of probation for anyone who
transgressed the Sabbath rules (CD XIl 5-6), whiglaisof an interpolation according to
Hempel. She does not discuss its chronologicaloaktiip with the main literary layersgws
190).

8%0n the photo few traces of the word are visiblet@¥axX).

87| eviticus 5 elaborates on guilt offerings. Accoglio Lev 5: 7, 10, a burnt offering in
the form of a pigeon is part of the sacrifices iisgpifor a poor person who cannot afford a
costly animal.

8'84Q27O 6 v 16-17 omitsxow “his hired man”; se®JD XVIII, 161. Baumgarten
explains thatn, “to resist” or “to provoke,” indicates that thde aims at preventing “secular
confrontations” on the Sabbath (“The Damascus DocurnfeB]),” 49. According to
Schiffman, the law prohibits urging slaves to wanklee Sabbath (Exod 20:1The Halakhah
at Qumran 120-1). If Schiffman is correct, then also tlais lpresumes that slaves are non-
Jewish. He points out that Philo provides the sam& (ieferring tdSpec. Lawdl, 66-8).



The Early Law Code 71

acknowledged by the inclusion in the “covenant wtiraham.?° Notably, both the
male and female slave are explicitly included ia ¢ovenant: “becaudbeyhave
entered,ixa (XII 11). The several references to slaves iredudy law make the law
code unusual within the Scrolls, which rarely memslaves®

3.3.4.2 Conclusion

The use of female slaves for reproductive purpesessexual pleasure was
common in biblical times, according to texts suslEaod 21:7-11 and Lev 19:20—
222" These biblical passages may underlie the ruléseiisecond half of 4Q270 4.
Possibly, the law in 4Q270 4 elaborates upon LeAX?2, concerning a man taking
a slave woman designated for someone else, andséspsome kind of purity
restrictions on the slave woman for seven yearsrtfpom these prescriptions, the
halakhic opinion on the matter of sexual relatioith slave women is not preserved.

3.4A TEXT ON MARITAL ARRANGEMENTS: 4Q27134B-15;4Q270514-21;
4Q2677 12-14;4Q26991-8

3.4.1INTRODUCTION

4Q271 3 4b-15 contains detailed rules for the gearent of marriages, with a
particular concern for the choice of bride and gnodhe section is introduced by the
formulanng swx1 and is marked off from the previous segment gcat the end of
the passage is missing. Almost all of the textiarestored from parallel copies, and
thus the content is fairly clear. There are sirtiks with 4QOrdinancéq4Q159),
which are discussed below.

Four specific topics are dealt with in this sectiga) fraud in business
transactions and marriage arrangements (lines 3o ariteria for the choice of a

8Hempel includes CD XIl 6b-11a in the Halakhah stratLaws 35,186). Davis
includes the segment in CDS1 (“History,” 14).

904QHaIakha A (4Q251) 8 1-2, paraphrasing Exod 21:26gig)ates improvements for
slaves injured by the owner; SBdD XXXV 33—4. 4Q416 2 i-iii (4QInstructibnsides with
the poor as opposed to the wealthy, urging themaor not to sell himself “for money,” which
may allude to slavery (ii 17). It is uncertain wietan ostracon found at Qumran refers to the
gift of a slave. The original editors, Frank Mo@eoss and Esther Eshel, suggested that a
personal name, Hisdai, is the name of a slave gigegift to the community (“Ostraca from
Khirbet Qumran,”IEJ 47 [1997], 17-28). On slavery in the Scrolls, seai@as Gropp,
“Slavery,” in Encyclopedia of the Dead Sea Scrals884—6.

%1On the plight of female slaves, see Raymond Wesihd he Female Slave,” Bender
and Law in the Hebrew Bible and the Ancient NeastEeds. Victor Matthews, Bernard
Levinson and Tikva Frymer-Kensky; JSOTSup 262; ShidffiSheffield Academic Press,
1998), 214-38; Carolyn Pressler, “Wives and DaughBond and Free: Views of Women in
the Slave Laws of Exodus 21:2—-11,'Gender and Law in the Hebrew Bible and the Ancient
Near East147-72.
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groom (lines 9b—10a); (c) prohibition against meugya woman who has had non-
marital sexual experience (lines 10b—12a); andh@)case when the virginity of a
prospective bride is disputed (lines 12b—15). Té@isn on marital arrangements is
preceded by a rule on the redemption of propemtytte Jubilee and a rule on
transvestism (4Q271 3 1-4a). In addition to 4Q274b-315, | will briefly examine
the fragment 4Q273 5, which likely relates to natdws. This discussion appears at
the end of this section (3.4.8).

3.4.2THE TEXT: 4Q2713 4B—15;PARALLELS. 4Q270514—-21AND 101-2
UNDERLINED; 4Q2677 12—14ITALICS; 4Q2699 1-8DOTTED UNDERLINE?

[onn P2 9nR wNl vac 4
[W]ina AN vac ey IR WK N RS TrAg) e map IR tonn] s
o[ Joooo REM® MWK PTP R IWR N3] 1wy ] 6
DRI AAA3Y DTRA 12 59 X1 wR P R o oo ] 7

vawn OR THY R Anh 15 00 N o Nk WPRY wR P INann] 8
20 19 1217 K19 WRY AMI SR 01 71T W AN ARRAZEIIRA] 9

YT WK 13TA Awyn mwy 5ﬂ2'|" WK wIipa n™Maa nwK] 11

D131 ORIRNN TWRA N20W1 WK NanHR IR aR[ maa awyn] 12
OR 72 WR P 58 77aR a3 N30 o[w oy wK] 13

by WK ADANM RN MM YT MINKI (DWW mR1a] 14
I

[R5 72 [R™1] V5[w]na nwy MK MY manp A[nRLoaan] 15

i

vac And concerning what he said ['When you sell]
[anything to or buy anything from] your neighiopyou shall not defraud one
another.vacThis is the expla[nation]
6 [ lethiminform him] of everything he knows thaf@indoooo[
Jgive
7 [ andalso he should not sel]l while hews that he is wronging him,
whether it concerns man or beast. And if
8 [a man gives his daughter to a ma]n (in maeiglgt him disclose all her
blemishes to him, lest he bring upon himself triggment

(&)]

92Double underline marks the overlap between 4Q270 &nH4Q269 9.

93FoIIowing Qimron’s reconstruction as reported by Bgarten DJD XVIII, 176).

% am following Eibert Tigchelaar’s suggestion thet small fragment 4Q270 10 should
be placed to the right of 4Q270 5 because of pant&dlapping with 4Q271 3 7-8. Fragment
10 contains letters from two lines. Line 1 reddsds [ (5% instead ofwr as Baumgarten reads
the word). Tigchelaar proposes the reconstrudtioam®] 5& o», which corresponds to the
lacuna at the beginning of 4Q271 3 7. See Tigch€lbore Identifications of Scraps and
Overlaps,”"RevQ19 (1999), 61-8
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9 [of the curse which is sai]d (of the one) ‘thetkes the blind to wander out of
the way.” And also, he should not give her to soreauot established for
her, for

10 [that is (like)ila'yim, (plowing with)o]x and ass and wearing wool and linen
togethervacLet no man bring

11 [a woman into the ho]ly [covenafttivho has had sexual experience so as to
do an unseemly deéi(whether) she had such

12 [experience in the home] of her father or (asjdow who had sexual
experience after she was widowed. And any

13 [woman upon whom there is a] bad [na]Jme in hademdood in her father's
home, let no man take her, except

14 [upon examination] by reliable and knowledgeflvlemen] selected by
command of the Examiner over

15 [the many. Afterlward he may take her, and whetakes her he shall act in
accordance with the l[a]Jw [and he shall not t]bthat [her]

This text provides an anthology of laws, drawing logviticus 25, and
Deuteronomy 22 and 27. The link between marriaggengements (line 4 ff) and the
law on transvestism in the preceding section (IBtes4a) is found in Deuteronomy
22. This chapter of Deuteronomy includes a proioibidgainst cross dressing (Deut
22:5), a law on defamation of a virgin (Deut 22:18); and a prohibition against
ploughing with two different animals and wearingthkes of a wool and linen mix
(Deut 22:10-11%/ 4Q271 3 also paraphrases laws from Lev 25:14 @oing
fraud) and Deut 27:18 (the curse for misleadingaived), as well as making other
allusions to Leviticus® 4Q159 2—4 6-10 also presents a law on transvegfisut
22:5) followed by a law on defamation of a virgba§éed on Deut 22:13-19). The
similarity between 4Q159 2-4 and 4Q271 3 suggésisdollections of halahkic
material based on biblical texts were circulatinthe time of the composition of 3.
Although the section on marital arrangements in A2 forms a part of the Halakhah
stratum, Hempel assigns the reference to the BExar@Q271 3 14b—-15a) to the
communal straturff® The discussion below is divided into five topiesated to

®For 1 as a possible reference to marriage, see 4QIniemMu¢dQ415) 2 ii 7.
Baumgarten points to Ezek16:8 and Mal 2:D4DQ XVIIl, 177).

%y literally, “she has known” (sexually); for womanasubject see Gen 19:8; Num
31:17, 18, 35 (and possibly Ruth 3:3). John Kantperslatesaa nwyn “unseemly deed,”
pointing tonaT My in Deut 24:1 (cfm. Git.9:10;m. Ketub 3.5). See “The Matthean Divorce
Texts Reexamined,” iNew Qumran Texts and Studi&55-6.

9For Deuteronomy 22 as the exegetical basis, see &lgnapvs 68.

%80n blemishes, see Lev 21:17; on virginity of a &yisee Lev 21:7, 13.

%*Hempel, “4Q0rd(4Q159) and the Laws of the Damascus Document,” 376.

empel points to 4Q159 2—4, which preserves a siinilarpretation of the law on the
defamation of a bride in Deut 22:13-21 without agogiany role to the Examiner. While the
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marriage, following the subject matter in the t€a): fraud, (b) choice of groom, (c)
marital prohibitions, (d) physical examination, dedl female experts.

3.4.3FRAUD IN CONNECTION TOMARRIAGE

4Q271 3 4-5 paraphrases the biblical law regardiagd in business
transactions (Lev 25:14), followed by the formulaipressiofw]ma nn, “this is the
explanation.2* Unfortunately, the exegesis of the Levitical lamot clear, due to the
missing text. Nevertheless, the subsequent phirabees 6—7, as well as the parallel
case of fraud in marital arrangements, provide goloes for determining the
underlying meaning®? The point seems to be that in a business traosaieti vendor
is responsible for disclosing any defects in thpabor the animal of which he is
aware.

The end of line 7 begins a new clause, “and if” The words in line 8n2 nx
15 map* i, “all her blemishes he should tell hinsuggests that the context still
concerns fraud, but the object is not clear. Bautegas reconstruction for the
beginning of line 8w['x% wk 1rv 1na n] fits well in this context® Just as a person
must disclose all defects of an object in a busitemnsaction, so too in marriage
arrangements a person—likely the father—must dischill the blemishé¥ of a
woman prior to her betrothal or marriage.

The same requirement to reveal the blemishes ofride bis found in
4QInstructioi(4Q415) 11 67.1% In this Wisdom text, the father is admonished to
recount to the groom-to-be any blemishes his daughight have. Otherwise, it is

rest of the passage on the arrangement of marriagganeral in nature in 4Q271 3, the
reference to the Examiner breaks this patteawg 65—70).

103The Jaw on fraud in Lev 25:14 is connected to thiglde year. Although a law on the
redemption of slaves in the Jubilee year precddesdgment on fraud (4Q271 3 1-2), there is
no apparent association between the laws that péotéie Jubilee year and those concerning
fraud, since the reference to transvestism (linrel 3eparates the two segments.

102Particularly noteworthy is the repetition of thelver1, which in line 6 refers to
something that is found (probably a defect) anlihia7 to knowingly doing another person
wrong.

%37he next topic (line 9) concerns marriage arrangesnand is connected with the
previous case bpx “and alsohe should not give her to someone not establifbreuer.”
mmn “her blemishes” in line 8 therefore refers to bleh@s of a woman given away in
marriage.

10%mn refers to a variety of physical defects. In bédlielebrewoyn (or oxn) is a
collective term that includes a wide range of phajsiefects for both humans and animals (e.g.,
Lev 21:17-23). Similarly, in the lists of physicigfects in 1QSa Il 5b—9a and 1QM VIl 46
refers to bodily imperfections.

10566 John Strugnell and Daniel Harrington, in conarftawith Joseph Fitzmyer,
Qumran Cave 4 XXIV: Sapiential Texts, Part 2: 4QIngtan (Musar leMevin): 4Q415ff.
(DJD XXXIV; Oxford: Clarendon Press, 1999), 41-72.
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like “stumbling in the darkness,” an image strikingimilar to misleading the blind in
4Q271 3 9. The composite text reads (4QInstruttidn6-7; parallel text from
4Q418a [4QInstructidhl 67 6 is underlined):

73173 1]Aran areaan b 9no in o] 6
[ ]o madYwoma®man[ plalwa 7

6 [A]ll her blemishes recount to him and make [himperstand her bodily
defects [ ] And it shall be stumbling

7 in the da[r]kness. [Then] she will be for him l&estumbling block in front of
him.

The principle that demands revealing defects obagective bride is also found
inm. Qidd 2:5%

If he [betrothed a woman] on condition that she hadlefects and defects were
found in her, she has not become betrothed. Iféuled her without conditions and
defectqnin) were found in her, she is to be divorced withoutriage settlement
(n1n2). All blemishes that disqualify priests also disyavomen.™®’

In the first case, a betrothal is not valid if iasvmade on the condition that a
woman has no defects. In the second case thene amnditions. Nevertheless, ifany
unseen blemishes are discovered, her punishmeitagce without receiving the
ketubah(the marriage settlement promised to a womareimtarriage contractin the
case of a divorce, which includes her dowry). Tideib the ketubahwould be a
monetary loss for her whole famii? In D, in contrast, there is no mention of divorce.
Instead the guilty person, in this case the fathieuld have a curse inflicted upon him,
leaving the punishment in God’s hands. Similarly3Q415 no penalty is mentioned
either, only the unfortunate consequences for tioerg. In addition, both texts
explicitly lay the responsibility for disclosingdshishes on the father, not the daughter
herself.

Itis possible that the law aims to protect thegttéer from a quick divorce, since
the husband would find out about hidden blemislites tae wedding. Nevertheless,
neither D nor 4Q415 displays any concern aboutithgghter, and instead seeks to
protect the groom from any unpleasant discoveftesthe wedding. Furthermore, the

108Gershon Brin draws attention to the similarity begwé¢he law in 4Q271 3 and the

Mishnah (he points tm. Ketub 7:7—10¢%. Ketub 7:8—10%. B.Bat 4:5-7)mya mxin nw”
“iampn R (“Two Instructions on Marital Matters from QumrayBet Migral42 (year
40) Nisan 5755 (1995) [Hebrew], 224—31.

197ct m. Ketub 7:7

108500 “Appendix,” note 8, in Philip Blackmaxjshnayot Nashig490.
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texts overtly favour the groom by requiring thay alefects of a prospective bride
alone be revealed but not those of the grédm.

A woman is seen as property in the marital tranftam the father to the
husband. By presenting the marital arrangemerdsbasiness transaction, D treats
the woman as a commodity, and a woman with hiddemibhes is viewed as
damaged good<? It is not the woman who is responsible for disicigsany
blemishes, but her father, and he is subject tptimshment of a curse. The non-
liability on the woman's part makes clear thatishet treated as a legal person, but
as someone fully dependent on her fatfitFhis does not necessarily mean that she is
a minor. Instead, it seems that a woman simplygghfsm living in “her father’'s
house” (lines 12 and 13) to living with her husbamdving from being under the
authority of the father to being under the autlyaftthe husband"?

3.4.4THE CHOICE OF ASUITABLE GROOM

The father is responsible for not giving his daegld someone not established
for her:n5 12171 815 2wrb i 58 (line 9). An improper marital match is strongly
condemned akila’yim, the improper mixing of two different kinds (De22:9-11;

Lev 19:19). Sinc@a is not usually used in the passive with refereagqeetsons, but
rather to objects that are established or prepared, not clear what the term
specifically denotes in this caS€ There are several proposals in recent scholarship.
Drawing on various rabbinic sources, Gershon Bitierprets the phrase as a demand
to find a compatible groom who suits the woman'aligjes; that is, there is to be no
incompatibility between the two for physical or edceasons, discrepancies in age or
education. Also, by implication this means that itingtch is already established in

1% ccording to the Mishnah there are cases when fleetsef the husband are grounds

for adivorce: e.g., skin-disease, polypus, araiblfody odour. Nevertheless, in these casesthe
rhetoric is very different; he is forced to divolar, it is not “an acquisition of error Ketub
7:10).

HOA similar perspective surfacesnm. Ketub 7: 8.
lThough the reference to her “father” in the textdsed on a reconstruction, it is clear
that a male person, and not the woman, is subjgicetpunishment.

2For a similar perspective in rabbinic literatuee®m. Qidd 1:1-5; 2:3; llan points out
that the acquisition of a wife, a Hebrew slave, a @aita slave, large cattle, secured and
unsecured property, are described with identicahfdas Jewish Womer88). Wegnerclaims
that “the procedure for acquiring a wife...trea@rnage as the formal sale and purchase of a
woman's sexual function—a commercial transactiomwlich a man pays for the bride’s
virginity just as for any other object of valueCl{attel or Person22-5).

ee e.g., CD V 12 (“against the statutes of God\serant, sayinghey are not

established m21) ; CD X 22 (“let no man eat on the Sabbath excaphfat whichhas been
prepared” 12n0); 1QS VII 5 (“council of communitgstablishedinas, in truth”); 1QS X111
(“All which is occurring he [Godgstablishesy >, by his design”). In 1QH there are many
references to what is established by God: his glasyplans, his congregation, etc.
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heavert'* Baumgarten makes two suggestions; arguing thekpvession most likely
refers to “some overt incompatibility,” such asigége differencel, Yebam44a),
he also points to the notion that a spouse is peeply destiny in Tob 6:18. By
interpretingkila’yim as an allusion to a woman having sexual relatipnsfih two
different men, Aaron Shemesh argues that the wgrgirn denotes someone
established for the woman through betrotfi&The law then prohibits the father from
giving the woman in marriage to someone other thamman to whom she is already
betrothed. However, it is hard to imagine that sactommand would be necessary
since marriage with a woman betrothed to anotherwauld be illegaf*®

Any explanation of the pericope should take 4QMMT 75-82 into
consideration. This text likens some kind of imggomarital union among priests and
laymen alike withowb. The segment gives three examplesoatby from
Deuteronomy 22 (mating with different species, fabat of mixed stuff, sowing the
field and vineyard with mixed seeds).Qimron and Strugnell argue that the illicit
union in this text concerns intermarriage betweesgs and Israelites and point to
evidence that priests in the Second Temple pefted married women from the same
family.**® The metaphoric use &ila’yim in 4QMMT suggests that improper marital

1148 1in, “1xampn PRIV 3P Msmn nw,” 224-31.
13shemesh suggests that sexual relations prior tdagarwere common between a
betrothed couple. He interprets the imagery of plgwifield with two different animals as the
woman/the field, being plowed/having sexual relatigmswith two animals/two men—the one
to whom she was promised and with whom she has hadlsebations and the other to whom
her father gives her; see Shemesh, “4Q271.3: A K&etdarian Matrimonial Law,JJS
(1998), 244-63. But the imagery of plowing with twaids of animals does not support
Shemesh’ interpretation: plowing does not alludéettilization, and the animals are yoked
together, thus only plowing once. If two differemtsal partners had been the underlying issue,
surely a better image would have been the prohibitiGcowing the vineyard with two different
seeds (Deut 22:9), which is another examplalafyim. Moreover, the reference to wearing
wool and linen together (line 10) does not evokeadingion to two partners but to an improper
mixing.

H8The similarity between Deut 22:22 and Deut 22:23+2yssts that sexual relations
with a woman betrothed to another was consideredeagul

M'shemesh interprets the slight difference in exasngieen ofkila’yim in 4QMMT
(especially, mating of different animals) compaiedQD (plowing of two animals) as evidence
for two different underlying situations: inter-miage (4QMMT) versus two sexual partners
(D); “4Q271.3: A Key to Sectarian Matrimonial Law,” 263. Nevertheless, the reference to
wearing clothes of mixed stuff occurs in both docotae

%The editors point to 1 Chr 23:13 as a plausibldidaibbasis for the halakhah. In
addition, they suggest that the commandment tbltyle Priest to marry someomeyn may
have been interpreted as “from his own tribe (oriligtrather than “his people.” The
sectarians may have extended the statute to editpriAnother possibility is thatir in Lev
21:7, 14 was interpreted as an outsider rather ‘tharot”’; see E. Qimron and J. Strugnell.
Qumran Cave 4.V. Migsat Ma'ase ha-Tof8RID X; Oxford: Clarendon Press, 1994), 172-3.
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matching based on descent may also be the keyreoind®. It may also be relevant
that 4QTestament of Qahat ar (4Q542) uses theteym with reference to priests of
doubtful lineage (1 i 5-6)"°

Second Temple Judaism was highly concerned witteajegical purity?°
Priests, more than others, had to be careful vatqamrd to the lineage of their
spouses?* Often, therefore, children of priests married intioer priestly families, or
married within the same family? Endogamous marriages were common among the
general population as well, not only because oéglmical concerns, but also in
order to keep property within the famif(?

Baumgarten proposes that the text instead condieensnarriage between Israelites and non-
Israelites; se®JD X, 54—7 especially n.75; 171-75. The editors allowdther plausible
reconstructions: “it is possible that more that type of illegal marriage was included under the
heading” PJD X, 171 n.178a).

1% mile PuechQumran Grotte 4.XXII. Textes Araméens Premiere P4@Qig29-549
(DJD XXXI; Oxford: Clarendon Press, 2001), 257-82; Ardagjout, “Grandeur et pureté du
sacerdoce: Remarques sur le Testament de QahatZ4Q&4olving Riddles and Untying
Knot: Biblical, Epigraphic, and Semetic Studies inrtdr of Jonas C. Greenfiel@ds. Z.
Zevit, Seymout Gitin, and Michaeld Sokoloff; Winobake, Ind.: Eisenbrauns, 1993p-44.

1205ee Adolph Buchler, “Purity and Family Impurity d@rusalem before 7QE.,” in
Studies in Jewish Histozondon: Oxford University Press, 1956), 64—98. Mbdhi and A.
Yardeni claim that 4QList of Netinim (4Q340)—a documarisisting of the right side of six
lines of a column—is a “list of blemished peoplditfor marriage, a negative genealogical list”;
see QumraiCave 4. XIV Parabiblical Texts, Par{@ds. M. Broshi et al.; DJD XIX; Oxford:
Clarendon Press, 1995), 81—4. For a critique sfithérpretation, see Shaye Cohen, “Hellenism
in Unexpected Places,” Hellenism in the Land of Isragleds. John Collins and Gregory
Sterling; Notre Dame, Ind.: University of Notre Danrte$3, 2001), 217-23.

121The Tannaim demanded strict investigation intayreealogy of a prospective bride of
a priest (. Qidd 4:4-6). The Damascus Document shows a particulazecorfor the
genealogical purity of priests (4Q266 5 ii 4—14) &aumgarten, “The Disqualification of
Priests,” 502—-13.

122506 JlanJewish Womerv2—4.

123Ibid., 75-9. According to Philo, it was importaniaththe bride and groom were
relatives, or at least from the same tribe, sottieagoods in the form of dowry would not be lost
from that tribe $pec 2.125-6). For the custom of endogamous marriages{. C. Hanson,
“The Herodians and Mediterranean Kinship, Part h&adogy and DescenBTB19 (1989),
75-84; “The Herodians and Mediterranean Kinshipt Pdviarriages and Divorce BTB19
(1989), 142-51. For the prevalence of endogamousages in the eastern Mediterranean
society in the Second Temple Period, see K. C. Haasd Douglas OakmaRalestine in the
Time of Jesus: Social Structure and Social Conf{Mianeapolis: Fortress Press, 1998), 32—4.
llan points out that marriage between cousins wasmaamin Palestinelewish Womerr2-3).
For categorisation of family types in general, &amanuel ToddThe Explanation of
Ideology: Family Structures and Social Systé@wford: Blackwell, 1985).
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The Apocryphal books Tobit and Judith, as welldslées, testify to the practice
of marriage between members of the close kinshipum* In light of the
authoritative status of Jubilees both in D and aim@n, where fragments of the
document have been discovered, it is particulaigworthy that Jubilees often speaks
of close family relationships between spouses wBenesis does not state their
relationship or does not mention the names of tivest”®> By making the family
relations explicit, Jubilees both legitimizes andmotes endogamous marriages. The
book of Judith states that the deceased husbahdiiii belonged “to her [Judith’s]
tribe and family” (Jdt 8:2). In the book of Toltihe main couples (Tobit and Anna,
Tobias and Sarah) are relatives (Tob 1:9; 6:12185-2° Using an expression similar
tojon, Tob 6:18 states that the marriage between Talnid$Sarah has been arranged
in heaven; in the words of the angel Raphael, e set apatikp5n) for you before
the world was made'®’ At the same time, it is their close family relasbip that
makes them predestined for each other (Tob 6:1)6;?48he view that marriages are
divinely prearranged also appears in Gen 24:14reMsaac’s servant prays to God
that he will find the woman “You [God] have appeidt (nnan) for Isaac. In this case
as well, the marital predestination is manifestetthé spouses’ close family relations
(Gen 24:15, 48).

Since the phraseology for predestined marriagésiiit, Genesis and 4Q271 is
similar, it is logical to surmise that the closenfly relation that Tobit and Genesis
express by the notion of predestination is impilied as well. | therefore propose that
4Q271 3 9-10 commands a father to find a man sod&ughter who is from her close
kin-group. Accordinglykil'ayim in this context denotes marital unions between
members of unrelated families. This symbolic meguoifikil’ayim in D comes close to
its use in 4QMMT, where the term likely denotegintingling between priestly and
non-priestly families.

The legislation in D that sternly rejects marribgtween a niece and her uncle, as
reflected in the communal stratum of D as welhetbié Admonition (CD V 7b—11a),
does not conflict with a command to find a spoughimthe close kinship group,

1241, biblical books, e.g., Ruth.

12°Betsy Halpern-Amaru argues that Jubilees' conceri \gitnealogical purity is
associated with a view of Israel as a “priest-lige@mmunity; sed he Empowerment of Women
in the Book of Jubilee§SISJ 60; Leiden: Brill, 1999), 147-59. See alsasda, “The
Herodians and Mediterranean Kinship, Part Il Massagnd Divorce,” 143.

126Raphael’s speech to Tobias begins with a refereriteliit's command “to take a wife
from your father’s house” (Tob 6:16) and ends: “WH®bias heard the words of Raphael and
learned that she was his kinswoman, related thrbigyfather’s lineage, he loved her very
much and his heart was drawn to her” (Tob 6:18).

121The Aramaic Tobit from Qumran (4QTdb4Q197) preserves the verse that speaks of
Sarah being assigned for Tobias and uses thepberbrpon 8n 7[5, 4Q197 4 i 17; see
Fitzmyer, “Tobit,” inDJD XIX, 48-50.

128cf, Tob 3:16-17.
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since other marriages between relatives, such asbttween cousins, are not
prohibited in D'*° The practice of endogamous marriages is one aspiet social
structure of the Eastern Mediterranean world iigaitt in which the kinship group
was the essential social domain. The preferencerfdogamous marriages in the
circles behind the early law code of D fits with amgin of the law code among
priests.

3.4.5PROHIBITION AGAINST MARRYING A WOMAN WHO HAS HAD SEXUAL
EXPERIENCEOUTSIDE OFMARRIAGE

A vacatin 4Q271 3 10 delineates the passage on sexuatierpe as a sub-
section. Unlike 4Q271 3, 4Q270 5 19 has an additivacatbeforenindx & (or
[as] a widow), thereby marking a difference betwdencase of a widow and that of
an unmarried woman. The topic in lines 4Q271 3 H0edn be divided into two
subcategories: (a) prohibition against marryingwwagnan with extra-marital sexual
experience and (b) the requirement of examinati@r [ marriage in the case of a
woman whose virginity is disputed. The relativegignand detail of the prohibition
against marrying women with non-marital sexual eigrees testifies to its
importance.

The halakhah of 4Q271 3 10b—12 prohibits a man frarrying a woman who
has engaged in sexual relations outside of marriapether while living in her
parents’ house or as a widow. This list of womeat th man is prohibited from
marrying is reminiscent of similar lists found lmetHoliness Code for priests; Lev
21:7-8a states, “They shall not marry a prostibuta woman who has been defiled
(mp5 RS 755m nar nww); neither shall they marry a woman divorced from he
husband. For they are holy to their God.” The rakiw for the High Priest is even
more limiting: “He shall marry only a woman whaeisirgin. A widow or a divorced
woman, or a woman who has been defiled, a prasftut n55m1), these he shall not
marry’ (Lev 21:13—-14a)*° In contrast to Leviticus 21, 4Q271 3 does not fbivhi
marriage with a divorcee. Still, the laws in 4Q23 &re likely influenced by the
prohibitions in Leviticus 21 against marrying a wammwho could be seen as a defiled
woman or azonah'*! The mention of a widow in 4Q271 3 is similar to the

129I\/Iarriage between paternal cousins and a man amdceis are the most common forms
of endogamous marriages in the Herodian family;H&eson and OakmaRalestine in the
Time of Jesys34. Marriage between cousins is common in Juile@lpern-AmaruThe
Empowerment of Womei48-9.

3% zekiel extended the prohibition for the High Pregainst marrying a widow to all
priests, but allowed for the marriage to a widowrafther priest (Ezek 44:22). The Mishnah
follows the laws of Leviticus 21 and not Ezekiel w#h regard to a widow (e.gn. Yebam
6:2-5).

lg’1Shemesh points out the parallel halakhic view oftiRBleazar $ifra, Emor, pereq 1).
Whereas the rabbis in general understmachs a promiscous woman who engaged in casual
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proscription for the High Priest, but, unlike thevitical laws, D prohibits a man from
marrying a widowonly if she has had sexual relations after she becamigoay, in
other words, someone who could be describedzan@h** The preoccupation with
the sexual history of a widow demonstrates a désige beyond what is required in
biblical law in order to strive for moral perfeatio

Although the requirement of virginity for a youngde and chastity for a widow
corresponds to general societal views, this coies general practice into codified
law for all men—priests and laity alike—is uniqii& The societal views that greatly
value the virginity of an unmarried woman are mduidan honour and shame system
typical of the Mediterranean world in antiquify

This passage on marital arrangements typifiesrtmitiopnal double standard
imposed on male and female sexuality. The imbal@particularly blatant in the
subsequent law, which addresses the situationudftfio virginity in a prospective
bride. A man is prohibited from marrying a womarthva “bad name in her
maidenhood in her father's house” (line 13), exceptd, if she is examined by
reliable and knowledgeable women (lines 14—15 {ifesshe is exonerated) he may
take her (line 15). The expressioax maa n%naa y1 o[w] (a bad [na]me in her
maidenhood in her father's home) is similar to D22it19, which is part of the law
about slandering a virgin of Israbkw n5na 5y y1 ow 8win 3, “because he has
brought a bad name onto a virgin of Israel.”

Deut 22:13-21 concerns a husband who, after treucamation of the marriage,
claims that his wife had not been a virgin. The sipulates that the case should be
tried before the Elders to whom the woman’s paremist provide evidence of
virginity, that is, showing blood stains on the etise If it turns out that the husband
wrongfully slandered a “virgin of Israel” he shplly a fine to her father—since it is
his honour that he has damaged— and then be punigshedhipping. As a final
consequence, the husband is prohibited from everalng the woman. If, however,
the man is right, the woman should be stoned tthdé&secause she committed a

sexual relations with several men, R. Eleazar définena as any woman who had engaged in
sexual intercourse outside of marriage; see Shenfd271.3: A Key to Sectarian
Matrimonial Law,” 246—7

1321 aimudic rabbis deemed a widow who had sexual exmeriafter widowhood a
“prostitute” and as such she belonged to the cageg@rohibited women for regular priests to
marry;b. Yebam59a—61a.

1333hemesh notes that this halakhah applies a priestiyo the “nation as a whole”
(“4Q271.3 A Key to Sectarian Matrimonial Law,” 248).

“A clear expression of this sentiment appears inJd4 with Sarah exclaiming “You
know, O Master, that | am innocent of any defilemeitit a man, and that | have not disgraced
my name or the name of my father in the land ofexile.” For general studies on this value
system, see Victor Matthews and Don Benjamin, “S&t#@nces and Biblical StudieSémeia
68 (1994), 7-21; John Chance, “The Anthropologytafior and Shame: Culture, Values, and
Practice,"Semeie8 (1994), 139-49.
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disgraceful act in Israel by prostituting herselhir father's house” (Deut 22: 2.
The execution of a non-virginal, “deceitful,” bridbould be seen as a community’'s
response to the perceived threat from female siéxuaht conflicts with the
established norms and is outside of society’s obntust as apostates who threaten
the community order and boundaries deserve deatht(I3:2—19), so do women who
have sexual relations outside of societal horms.

The law regarding slandering a virgin in Deut 22:2Bis paraphrased in 11QT
LXV 7-15 with no major deviations from the biblice#xt**® The law is also
summarized with a minimum of details and some ali@ns in 4Q159 2—4 8-10. As
in 4Q271 3 14, this passage uses the vmrdxi in the context of examining the
bride. Though the original editor translated thedvitrustworthiness,” Jeffrey Tigay
proposes the reconstruction, “trustworthy [womewgjich is likely in light of 4Q271
31374Q159 2-4 8-10 reads:

135The case belongs to a unit of six laws relatedxoaleelations (Deut 22:13—29), which
imposes the death penalty for both parties in #s®2 ©f adultery and consensual sex with a
betrothed virgin, as well as for the one who vidatdetrothed virgin. The basic principle is that
female sexuality never belongs to the woman bthiéanan who possesses it (the father, the
man to whom she is betrothed, the husband). Thieddilzlws provide some security for the
woman in that it distinguishes between the womanissent or lack thereof; see Carolyn
Pressler, “Sexual Violence and Deuteronomic LatvFeminist Companion to Exodus to
Deuteronomyed. Athalya Brenner; Sheffield: Sheffield Academress, 1994), 102—-12. Tikva
Frymer-Kensky argues that although Deuteronomyfeamsontrol from the father to the public
sphere (the Elders), the ultimate control is inftaeds of the father who could easily falsify the
evidence to save his and his daughter’'s honour (t&enomy,” inThe Women'’s Bible
Commentary56-7). Noticing the tendency to transfer authdrdyn the family to the public
sphere, Louis Stulman argues that Deuteronomysnithy places “safeguards or controls on
the authority of the paterfamilias.” A similar casehat of the rebellious son whose fate is
determined by local judges, not the father (Deut2421); see Stulman, “Enchroachment in
Deuteronomy: An Analysis of the Social World of ih€ode,”JBL 109 (1990), 613—-32. This
unequivocal demand for execution—“purging” the éwim the community—of the guilty
parties who engage in sexual relations that garapnto social norms, represents a change in
the criminal code compared to earlier practice h&ni Phillips contends that at an earlier stage,
adultery on the part of the woman did not necegsasult in her being killed. Instead, divorce
was an option (Jer 3:8; however, cf. Gen 38). Singjl&thillips suggests that the husband, who
suspected his bride of not being a virgin, prioD&uteronomy, would simply have sued the
father for the bride priceAfcients Israel’s Criminal Lay121).

136Although the reference to the death penalty ofwiloenan in Deut 22:20-1 is not
preserved in the paraphrase in 11QT LXV, it wasylikelginally part of the damaged beginning
of the next column. For a detailed account, sedf8@mn, “Laws Pertaining to Woman in the
Temple Scroll,” 220-2.

3 The text is published by John M. Allegro @umran Cave 4DJD V; Oxford:
Clarendon Press, 1968), 8. | follow the correctzdlings by John Strugnell (“Notes en Marge
du Volume V des ‘Discoveries in the Judean Desedbofan’,”"RevQ26 [1970], 178) and
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If a man slanders (lit. brings up a bad name uporigin of Israel, ib[ Jwhen he
married her, let him say so. And trustworthy [womsmll examine her/fand if he
has not lied about her, she shall be executed.ifBw has testified against her
false[ly] , he shall be fined two mind&and he shall [not] divorce (her) all of his days.
Al Jwho[

This passage affirms the Deuteronomic law, inclgdive death penalty for the
guilty woman, but alters the process radically logspribing different means of
investigation which leave the father out of thensg® altogethet*® 4Q159 insists
that the woman should be subjected to an examimhyi¢trustworthy women.” Tigay
concludes that this refers to a physical exam apgarts his claim by providing
examples from different cultures and time periofia similar practice of vaginal
examinations to establish virginity? While recognizing the problems and
uncertainties involved in such a test, he stillcddodes that such an examis a “far more
reliable test than examining a clotft®However, since it is not possible to prove with
any certainty that a woman is a virdiaforeher first sexual intercourse (as will be
discussed below), the assumption that an examimatter sexual intercourse can
provide some indication of a woman’s prior virgirgthtus, depending on the
“sophistication of the examiners,” as Tigay claifasimply wrong:*! The means of
investigation has changed in 4Q159, but the uniderjyrinciples of injustice, and the

Jeffrey Tigay's reconstruction ofianxi [o'wi Jmapay (and trustworthy [women] shall examine
herl/it); see “Examination of the Accused Bride @169: Forensic Medicine at Qumran,”
JANES22 (1993), 129-34.

38nlike the biblical law, the husband is not floggedly fined and prohibited from
divorcing the wife.

13%See discussion by Tigay, “Examination of the Acd.Bede,” 131. Witnesses are used
in cases related to women'’s chastity accordinggdtishnah, which takes for granted that both
the parties involved are questioned: Ketub 1:5-7; 2:6, 9; see also Wegn€hattel or
Person?22-3.

140Tigay, “Examination of The Accused Bride,” 133;tinis opinion he is followed by
Shemesh who states concerning the law in 4Q159 #-séems that these women'’s expertise
actually enabled them to determine whether thesptesexual act was truly the girl’s first, or
whether she had previously had intercourse” (“4Q2 A Key to Sectarian Matrimonial Law,”
254).

l‘ustill, he acknowledges that “there is no absolutelyain way to prove that a recent act
of coitus was not a girl’s first” (“Examination @he Accused Bride,” 133).
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promotion of a humiliating investigation for wombased on ineffective “science,”
remains-*?

The appearance of the wanainxi (trustworthy) in 4Q271 3 and 4Q159 2-4
within a similar context is a striking parallel thpresupposes literary or oral
dependency, but it is hard to determine which timuprecedes the other. Atany rate,
4Q271 3 describes a different case altogether cadpa 4Q159 2—4 and its biblical
Vorlage Whereas Deut 22:13-22 and 4Q159 2—4 prescritz jpegcedures in a
virginity suitafter the wedding, the case in 4Q271 3 concerns aisituatforethe
wedding. It appears that the main purpose of thekhah in 4Q271 3 is to ensure that
the situation depicted in Deut 22:13-22 is avoidethere is a suspicion that the
prospective bride is not a virgin, the halakhah alets that the woman be examined
prior to the wedding to settle the matter. Sina \thginity, or lack thereof, of a
woman is established prior to marriage, execusiomt a possible outcome. Instead of
facing an accusation that could lead to her déa¢hyoman’s reputation is at stake in
the scenario depicted in 4Q271 3, which is stittey serious issue. A good hame was
crucial for the woman, since a bad reputation wagdil her chances of getting
married and would bring shame to her family, thikeain particulat*®

The last preserved sentence in 4Q271 3 commandbutsigand to act in
accordance with the law “when he takes her,” aso glossibly to refrain from
slandering the bridga]5y T [8191] “and he shall [not] tell about [her],” after which
the text breaks off. A provision that prohibitsushand from accusing a bride of not
being a virgin after she has already been exorceegipears redundant, and there may
be another meaning that is now lost.

In spite of its provision to subject women to a filimting examination, the law
regarding the bride with a “bad name” representsnggrovement in the legal
situation for women in the case where she is susgeaf not being a virgin. Of

Y2 comparison, Mishnah gives evidence of the cowtirs practice of virginity suits by

husbands in courtsy. Ketub 1:1 reads, “A virgin should be married on a Westtag and a
widow on a Thursday, for in towns the court sits twiitghe week, on Mondays and on
Thursdays; so if the husband would lodge a virgsuiyhe may forthwith go in the morning to
the court.”"M. Sanh 1:1 recognises the non-virginity suit as a capaae. The gravity of an
accusation of non-virginity is evidentim. ‘Arak 3:5, which imposes double the fine (to the
father) for slander compared to rape of an unbevirgin, as Archer points outiér Price
59).

143366, for example, the Aramaic L®40213a 3—4Qumran Cave 4. XVII; Parabiblical
Texts Part 3 [eds. G. J. Brooke, J. J. Collins, eCalD XXII; Oxford: Clarendon Press, 1996],
33-5) which describes how a woman has “desecratethhe and the name of her father” and
“shamed all her brothers.” Unfortunately it is nabkvn what sin this woman has committed,
but some kind of sexual transgression is likelye €ditors suggest that the woman is Dinah.
But Dinah is not blamed (thankfully) for being rapedGenesis (34:1-31), Test Levi, or
Jubilees 30, and it is unlikely that she would briaed here either. For the general anxiety over
the unchastity of daughters, see Ben Sira 7:24,28:2; 42:9-12.
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course, a husband could still raise an accusagjaimst the woman after the wedding
if she had not been examined beforehand. Howeheepurpose of the law was likely
to discourage husbands from accusing their nevebiadter the wedding, thus saving
women from facing the death pendit§.An additional motive behind the law was
surely to “save” men from defiling themselves wathonah

3.4.6PHYSICAL EXAMINATION

4Q271 3 12b—14 prescribes an investigative physigathination on a woman by
“reliable women,” just as in 4Q159 22%.4Q271 3 14 is distinctive in its insistence
that the women be “knowledgeable,” referring tartheesmyT manga [o'wa (reliable
and knowledgeable). It is likely that these womevestigated whether or not the
hymen was intact. Roman medical writers from tfe@sd centuryg.E. confirm that
the existence of a hymen in the vulvae of virgias wommon knowledge in antiquity.
Soranus disputes the popular belief that inter@arsmenstruation ruptured the
vaginal membran&?® The uterus was envisioned as an upside down jdr,the
mouth at the bottom. Amulets, worn by women frohsatietal classes, reflect the
belief that the womb was closed by a hymen which subsequently opened with
sexual intercourst”’

The Mishnah records several virginity suits. Witile non-virginity of the woman
is stated as a fact in these cases, the discus=iters on how the hymen of a woman

Mtis highly unlikely that a woman would face the thgaenalty if she were discovered to

be a non-virgin prior to the wedding. In order fopramarital sexual relation to be a capital
crime, the woman has to be betrothed (Deut 22: 233271 3 10-12 provides stipulations
concerning choosing a bride prior to both betro#tmal marriage.

k2 in line 14 (reconstructed from 4Q270 5 21) denobegrvation by the women.
Similarly, nx- refers to the examination by priests of the dismafy of a person’s skin and hair
in 4Q266 6 i 4, 10 in the context of skin disease.

8s0ranus,Gynaikeial.16—17. Parallel to the Hippocratics, Soranus idens the
existence of a hymen in a woman'’s vagina an abnaynttat should be removed in order for
conception to take plac&yn. 2.33); see Guilia Sissa, “Maidenhood Without Maluead: The
Female Body in Ancient Greece,” Before Sexuality: The Construction of the Erotic
Experience in the Ancient Greg¢&ds. David Halperin et al.; Princeton N.J.: Princeton
University Press, 1990), 356. For a descriptiotnefgeneral knowledge of virginity reflected in
Roman medical literature as well as in Patristicses; see Gilian ClarkVomen in Late
Antiquity: Pagan and Christian Life-Stylédxford: Clarendon Press: 1993), 73—6.

“'Female amulets depicting a sealed jar have beeoveised from all societal classes.

These reflect a fear of an open womb, with therepaésenting a replacement of an earlier seal,
lost with sexual activity, which was crucial to cldke uterus sufficiently to ensure successful
pregnancies; see Ann Ellis Hansson, “The Medicalé's Woman,” inBefore Sexuality: The
Construction of the Erotic Experience in the Anti@éneek 324—6.
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was ruptured?® The Rabbis knew of cases where the hymen of ahgitlbeen
accidentally ruptured without sexual intercourskeicl they callegy namn “injured

by a piece of wood**° Thus, the existence of a thin vaginal membranyeimg girls
was common knowledge. In both the Mishnah and #ientid the rabbis distinguished
between the full virginity of pre-pubescent girisdaa partial virginity when the
woman reached puberty, assuming that with the afseenstruation some of the
hymen would disintegrat&® In addition, the Babylonian Talmud reveals a feamiiy
with cases not only of virgins who have rupturedchbgs, but also of the reverse,
women with intact hymens in spite of sexual expere""

Patristic writers knew of the practice of vagimapection by which a midwife
looked for the hymen to authenticate virginity. Amtine, Ambrose and Cyprian show
contempt for this practic®? The Protoevangelium of James (second cermty
records how Salome, the midwife, performs a phi/siamination on Mary after the
birth of Jesus, only to discover that she is atilirgin with the membrane intact (19—
20). These second centurg.sources and later patristic writings testify ®pinactice
of midwives performing physical examinations on veonn order to determine their
virginity (or lack thereof).

148\1. Ketub 1:1-7; subsequent traditions in the Talmuds shoivaeased awareness of
the possibility that women do not necessarily bltateir first sexual intercourse. Ketub 10
a—b;y. Ketub.1:1, 25a). Some sages also question the husbexpuisitise in knowing when
they experience an “open door,” a euphemism fotunepd hymenl{. Ketub 10a—b). One
innovative way of testing the virginity of women derdead that women sit on wine-casks to see
whether the odour of the wine would penetrate—liketpugh the mouth—in which case they
would not be virginst{. Ketub 10a—b; cfb. Yebam60b). This is based on the assumption that
with sexual intercourse any barrier (i.e, the hynietyveen the vagina and the mouth would be
destroyed. For a discussion of these passagekakitan,Mine and Yours are Hers: Retrieving
Women'’s History from Rabbinic Literatufieeiden: Brill, 1997), 190-9.

149E.g.,m. Yebam6:4.

1505eem. Ketub 1:3; according ton. Yebamé6:4 any damage to the vaginal membrane
would render the woman ineligible to be the wife & High Priest (she was technically not
considered a virgin any more). The High Priest sthowt marry a woman who had reached
maturity, i.e., 12.5 years; presumably the onsenhehstruation would render her less of a
virgin. This line of reasoning becomes very cleds.lY ebam59a.

hlan traces a tradition in the Babylonian Talmudralbbis who dismiss husbands’
accusations in virginity suitdine and Yours are Her§91-9).

152pugustine recounts how a clumsy midwife can injueswinginal membrane; s@e
City of Godl 18 (vol. 8 ofFathers of the Churcfwashington: Catholic University of America
Press, 1947-]). Ambrose vehemently disputes theflberfi such examinations; sketters to
Bishops32,Letter to Syagriugvol. 26 ofFathers of the ChurghCyprian believes a midwife
can be mistaken in her assessmentEgestula ad Pomponium de virginibB& 4.375-83To
Pomponius, Concerning some Virgihetter 4 in vol. 51 ofathers of the ChurghJohn
Chrysostom claims that tests by midwives were com@ibat Women under Rule should not
Cohabit with MenPG 47.516.2).
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From a medical point of view, although an intactneyp may be taken as
indicative of virginity, it is not solid proof, sie the hymen does not necessarily
rupture during intercourse. Conversely, the losthefhymen is not proof of non-
virginity since the hymen may rupture due to phgkictivity (running around,
jumping, etc.) or by insertion of something inte thagina. Knowing this, a physical
examination whose purpose is to establish virgiaitghe lack thereof is a futile
exercise. Although men cross-culturally and throtihghages have wanted to certify
the virginity of their brides, there is simply ramfproof means of doing so.

The ancient medical view that presupposes thatraamts vaginal hymen will
rupture at the first intercourse provides a liketynceptual framework for the
prescribed examination by female experts in 4Q271h& examination should be
understood as a reference to vaginal examination.

3.4.7THE FEMALE EXPERTS

The women responsible for the examination in Dcalied knowledgeableyy.
In this context the term likely refers to having technical skills necessary to perform
a vaginal examination. Thus, they were likely mickeg. They are also said to be
reliable,minyi owi. Elsewhere in Diax is used with reference to reliable witnesses:
in CD IX 21-23,0munRs is used twice for “reliable withesses” in casescewning
property. CD X 1-2 uses the verb in the contexesifiblishing who would be
considered a reliable witness. Although theserlaéttes are part of the community
stratum, they testify to use of the verb as a teelhterm designating a reliable
witness.

The Mishnah uses the verix (niph. be reliable) in the same way and refers to
reliable female witnesses by the female pluraligigte form ofinx in theniphal**?
In rabbinic Judaism, from the Mishnah and onwawdsnen were normally not
allowed as witnesses, since they were not consldereeliable as male witnes$&s.
There are, however, many exceptions to this priecipghereby a woman was allowed
to testify and her testimony was believed. Accalyina woman'’s testimony was
believed concerning the death of a husbamdfebaml16:7) and sometimes deemed
reliable with regard to sexual relatioms. (Ketub 1:1-7)**° Josephus gives evidence

15356em. Sanh3:2; 4:5m. Yebam15:4; for the feminine form, see Yeban6:7 (end).
1%%0n women and other categories of people not quilifietestify, see Ze'ev Falk,
Introduction to Jewish Law of the Second CommonWwéadtiden: Brill, 1972), 1:119-35.
% virginity suits, a woman’s account is sometimesepted over that of the new
husband . Ketub.1:1-7); in cases of the captivity of a woman, dirtesy byanother
woman that the woman has not been raped is acceptdtefub.2:6). Other cases where a
woman'’s testimony is valid concern identifying a naara priestni. Ketub 2:3); a claim to be
divorced (n. Ketub 1:5); defilementrf. Sotah6:2). For discussion on cases of women'’s

testimony, see HauptmaRereading the Rabhi&96—220; llanJewish Womerl63-66. On
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of a similar tension: on the one hand, he clairas Wwomen were disqualified from
being witnesse™® on the other hand, he alleges that women'’s tesgimoften
procured under torture, was accepted in Herodiarted~urthermore, Josephus also
asserts that a woman—Herod's sister—served asrajodge®’

In4Q271 3 14, the women who perform the examinati@ accepted as reliable
witnesses. At first, the plural form for the womesponsible for the examination
seems surprising, since one midwife would be seffic But this plurality may reflect
conformity with the biblical requirement of two wésses (Deut 19:15). In light of
Josephus’ claim that women were disqualified fregtitying, and the legal tradition in
the Mishnah that severely limits women’s capaditiestify, one may perhaps draw
the conclusion that a similar principle underlies law in 4Q271 3 and that women
were allowed to testify only in this unique casa.te other hand, the disqualification
of witnesses based on gender represents an inoovaimpared to biblical laws,
which instead focus solely on the number of witeessd their integrity, not their sex
(Deut 19:15-20; Exod 20:16; 23:1-2). There is ridence in the Hebrew Bible that
awoman'’s testimony is considered unreliable. Sirtyil nowhere does the sectarian
literature of the Scrolls allude to women as uaf#é witnesses. Communal law in D
(CD IX 23-X 3) dictates that in a capital case éess must be an adult and be
“God-fearing,” which disqualifies outsiders fronstiéying. In a non-capital case, no
witness will be accepted who intentionally hassgressed any commandment until
that person has repent€d These laws may have applied to men and women alike
Moreover, 1QSa explicitly requires a wife to tgstibout her husband (1QSa | 1T).
The women who perform the physical examination@241 3 are credited with
integrity and the moral capacity to testify. Conserntly, it is certainly possible that the
character of a person, and not the sex, was thefawor for determining whether or
not a witness was reliable in the circles that poed the early law code. Lines 14—
15a, pra7n1] 5y qwa 9pann 9nrnn mna (“selected by command of the Examiner
over [the many]”), which give the Examiner the tigh select the “trustworthy
women,” is a communal interpolation; | will retutm this reference in Chapter 6
“Communal Laws.**°

women'’s testimony in Luke and in the Jewish sociag Turid Karlsen Seinthe Double
Message: Patterns of Gender in Luke and fdshville: Abingdon Press, 1994), 155-7.

15%Ant. X VIl 64-5, 93;War | 584-90; llan Jewish Womerl63—6.

THerod’s sister Salome served as one of severalfuddee trial against Mariamne and
her sonsyWar| 538.

izzFor a detailed analysis of the law, see SchiffnSettarian Law55—62.

On this text, see below pp. 141-2.

180566 pp. 201-2.
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3.4.84Q2735

Itis possible that a fragment from the papyrusumsaript 4Q273 belongs to the
same section as the marriage laws from 4Q271 & ffagment may include a
prohibition against marrying during the time of tweman’s menstruation. This
interpretation is tentative since only parts of lihes are preserved. The fragment
includes the same expressiom np* 58, as 4Q271 3 13, which makes the link
particularly plausible.

Line 4-5 reads:
AlORA R WR NP SR nnn o i 4
[ 17 WK TY 00000 BT AR 118D A 5

4 wt They are perpetual. Let no man take a wom[an ]
5 ]from the days in which she counted the bloodoobountil [ ]

3.4.9CONCLUSION

The carefully outlined stipulations concerning na@rrangements in 4Q271 3,
with their emphasis on women'’s chastity, reveaaditional patriarchal view of the
relation between spouses in marriage. The subdedipasition of women is
particularly evident in the requirement to discltise blemishes of women prior to
marriage. The father is instructed to find a groefo is “established” for the
daughter, perhaps from among his near kinship gleugthermore, according to a
traditional double-standard, a woman may be ogtedcfor engaging in sexual
relations prior to marriage, while the sexual dist man is not an issue. The law in
4Q271 3 extends some of the biblical restrictiarspiriests to all men; thus in a
unique feature of the text, all men are prohibftech marrying azonah

The legislation imposes extraordinary measuresdiald whether or not a woman
is a virgin by requiring mid-wives to perform phyai exams. Thus, women mid-
wives were agents in maintaining a legislativeesysthat was oppressive to women.
There are striking similarities between the lawd @159 2—4 and 4Q271 3, which
both are influenced by Deut 22:13-21, in their prigsions to examine a woman
suspected of not being a virgin. But whereas 4Q259 prescribes rules for
examining the bride suspected of unchastitgr the wedding, the rule in 4Q271 3
attempts to prevent such a situation. Instead iofgtexamined after the wedding, a
suspected non-virgin should be examined prioréatédding. In this respect the law
in D improves the legal situation for women, siaagoman’s reputation is at risk, but
not her life.
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3.5BINDING OATHS AND WOMEN’SOATHS: CD XVI 6B—12; PARALLELS
4Q27061 19-21;4Q271411 7-12

3.5.1THE TEXT: CD XVI 6B—12;PARALLELS: 4Q2706 Il 19—21DOTTED
UNDERLINE AND 4Q2714 Il 7-12UNDERLINED™®*

TNOW RN IR TWRI VAC
W1 Yy WK D WK TR ny1aw 5 vac *opnb mnwn

O W N o

163 S

R 58 min nn 9 330ina nIx™ 5i[o]% wai Sy wiR &[]
OR nPIaw NR X105 A[wRD 9]RR TwR TwRA A 5[p] 1o
X115 DRI vac X1 0'pab 22%A ApT[r] RY WK myimw wR R 11
1"aRY LAWAN 1A vac IR HRI AR R0 Ma Mavh or 12

6 vac And concerning what he said, “whatever your lipsrutte

7 you must diligently fulfill."vac Any binding oath by which a person takes upon
himself

8 to keep a commandment of the Torah, even gpribe of death, let him not
redeem itvac Anything by which

9 a person [tak]es upon himself to [de]part fréva Torah, even at the price of
death, let him not fulfill it.

10 [Conce]rning the oath of a woman of which hedsdif is for] her[ husband] to
annul her oath.” Let

11 no man annul an oath of which he does not [K]iidshould be fulfiledvacor
annulled.

12 If it (the oath) is to transgress the covenlahtiim annul it and not allow it to
standvacAnd likewise is the rule for her father.

3.5.2LAWS CONCERNINGOATHS

CD XVI 6b—-12 belongs to the stratum Halakhah togethith the subsequent
passage on freewill offerings (CD XVI 13—17a), whidso concerns vow$’ In the
document’s final form, CD XVI 6b—12 is part of anfpsection on laws related to

181p0uble underline marks the overlap between 4Q270 61Q271 4.
1624Q271 4 ii does not have thacatshat appear in CD XVI 6b-12.4Q271 4 ii has one
vacatbeforemar? in line 12 (corresponding to CD XVI 12).

163 n[x accords with Qimron’s reading (“The text of CDC,” 41)

184 o does not make sense in this context. Rabin remdsd Baumgarten restores the
word toa[® in 4Q271 4ii 11DJID XVIII, 178)

165Hempel,Laws 30.
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oaths and vows (CD XV 1-XVI 18), which includes trdinances for the oath of
entrance in column XV%°

The “binding oath,*ox ny1aw, is the subject of our segment. The rules foroath
taking are understood according to the principteafeow in Deut 23:23, which is
quoted in lines 6-7: “whatever your lips utter, youst diligently fuffill.”*®” Schiffman
observes that for the author of D this law appl@both vows and binding oath¥.
The obligation to fulfill an oath (or vow) is in@ardance with the plain meaning of the
biblical legislation (Deut 23:23; Num 30:2), buttiwthe important addition that the
oath had to be in accordance with the Torah, ofiserivshould not be fulfilled “even
at the price of death” (CD XVI 9). Scholars haveeabthe striking similarity to
Josephus’ claim that the Essenes would ratherestaemselves to death than break
the oath of abstaining from the food of outsida&af Il 143)1°° This legislation
differs from the rabbinic law that makes provisfonthe annulment of a vow or an
oath of a man/®

The subsequent law about the oath of a woman isdbas biblical laws
concerning a woman’s vowt:) and pledge{ox) by oathin Num30:1-18*As
in biblical law, this text deals only with one aspef a woman'’s pledge by oath,
namely the annulment by her father or husband:ri@grning the oath of a woman of
which he sai[d ‘it is for] her husband to annul bath’ q]ng WK AwKn npEw 5[]
anpaw nr 8105 R[S, In spite of the citation formula, no exact bialiparallel is
known. Possibly the formula refers not to a spegéissage, but to the substance of
the law in Num 30: 6-15

%8For a discussion of this passage, see below segto(i'The Initiation Process and
Excluded Categories”).

1870ne minor difference is1p (“to fulfil’) instead of mwy in Deut 23:23.

168 awrence Schiffman, “The Law of Vows and Oaths (Num.334,6) in the Zadokite
Fragments and the Temple ScraRévQ15 (1991), 201.

169Rabin,Zadokite Document36 n. 2; Dupont-Sommerhe Essene Writing$62 n.3;
Baumgarten and Schwartz, “The Damascus Document (@D);.135DJD XVIII, 180.

%ccording to the Tannaim, vows were possible to arBul whereas the School of
Hillel additionally accepted the annulment of oathg, School of Shammai did ndit (Ned.
28b; p. Ned 11:1); see Schiffman, “The Law of Vows and Oat@63. Baumgarten points out
that Mishnah recognizes that the annulment of memiss is without scriptural basisy( Hag.
1:9); see “The Damascus Document (CD),” 41 n.135rd hee several examples of rabbis
releasing men from vows in the Mishnah (eng.Ned9:5-10).

' The biblical text refers frequently to “vow®s and “pledge™ox; Num 30:3, 11, 13
refer tomaw.

172Baumgarten, “Damascus Document (CD),” 41 n.136; En€redt, “Le Document de
Damas,” inLes Textes de Qumrafraduits et Annoté@aris: Letouzey et Ané, 1963), 2:186—
7 n.8. Elisha Qimron suggests that the reader pea®d to identify the passage through
association (“Further Observations on the Laws of ©iatthe Damascus Document 15JR
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According to Num 30: 3—16, a husband or father amaul any vow or obligation
taken under oath by a woman, as long as he actediately upon hearing'it> At the
same time, any vow of a widow or divorcee is bigdiaecording to Num 30:9, since
such a woman is under no man’s authority. The cbatfehe obligation or vow is not
a primary concern in the text and does not affeetight of the father or husband to
cancel the woman'’s promise. However, the text roastiwice that the vow has been
thoughtlessgvan (Num 30: 6, 8), and it also refers to the casewaiw of abstinence
(Num 30:13).

CD XVI10-12 imposes the guiding principle for awibom Deut 23:23 onto the
law concerning a woman'’s obligation by oath in Nen#30, and prohibits a husband
from annulling a pledge by oath “of which he doeskmow if it should be fulfilled or
annulled.” Accordingly, it is no longer up to a ns®own discretion to annul a pledge,
and the decision should instead be based on ektitgia. Pointing to Tannaitic
laws that limit a husband’s right to annul his vgfgows to certain types of vows
(such as those of abstinence or self-afflictionghifiman suggests that similar
restrictions may have been in place within the.5é&¢dowever, there are no hints in
the D text that additional principles are presunhestead, the guideline for whether a
pledge by oath should be kept or not has alreagely beecified in CD XVI 6-9, and
this same principle is articulated again in linérithe instruction for a husband: “if it
(the oath) is to transgress the covenant, let linulait and not allow it to stand.”
Consequently, there is only one guiding principe dbligations taken by oaths,
namely that a pledge must be fulfilled unlessdtieto a transgression of the Torah.
Thus, a father or a husband may annul a woman’s oaly if it leads to a
transgression, but not otherwiS8 From this perspective, the law in CD XVI 6-9
applies to obligations by oaths of both men and emriihe strict law in D allows for
no recourse in the form of annulment for either mewomen, if their pledges by oath

85 [1994], 255). Another possibility is that théerence is to an unknown passage. Rabin
suggests it may be a reference to the Book of Hagdokite Document§6 n.10).

173um 30:14 adds that a husband may annul a vow ttralkgte, but then “he shall bear
her guilt.”

174 chiffman explains that a husband only had the t@ghnnul vows of abstinence, self-
affliction, or vows that would affect a wife's resgiilities vis-a-vis her husband (referring to
m. Ned.11:1); “The Law of Vows and Oaths,” 204. Although Ned.11:1ff discusses the
contentof a vow as the criterion for whether a husbandazanul it or not, elsewhere the man
in authority over a woman is presumed to have itjie to revoke any vowmn. Ned.10:4
recounts that it was common that a husband revek&dws that a woman had made before
she married.

1®pupont-Sommer expresses the thrust of the law in CDDOW12 well: “In Num. xxx.
7-16, the Law authorizes the husband, under cexaiditions, to annul the oaths and vows of
his wife; the present ordinance restricts this trigh undertakings that might violate the
Covenant” The Essene Writing$62).
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are in agreement with the Torah. Thereby D considesmen, just like men,
accountable and responsible for the pledges they ta

The Temple Scroll paraphrases the law on womenis\in Numbers 30 and
combines the texts of Deut 23:22—24 and Num 30:3a-&a&imilar fashion to B°In
contrastto D, however, TS repeats the biblicaktakgreater length and preserves the
law on a woman'’s oath according to its original nieg’’ A passage in the wisdom
text 4QInstructioh (4Q416) takes the opposite stance on women's oatthgared to
D and advises a husband to annul all the vows atith@ wife make¥?

3.5.3CONCLUSION

A husband’s or a father’s right to annul his wifpledge by oath as outlined in
Numbers 30 has been radically altered in CD XVlisTiext restricts a man’s
authority over women'’s oaths to those cases inlwthie fulfillment of a pledge taken
by oath violates the covenantal law. One significaonsequence of this
reinterpretation of Numbers 30 is that women arp@mered to be responsible for
their own pledges by oath and are allowed to esresr religiosity by taking pledges
as they themselves see fit. This halakhic posistamds in sharp contrast to the
legislation concerning women’s oaths as found i@ Lnd 4QInstructich

3.6 THE SABBATH CODE

3.6.1INTRODUCTION

Laws concerning the Sabbath are gathered in efligtescriptions in the early
law code under the headingawna nnwb n[aJwna by (“concerning the Sa[bb]ath
to guard it according to its precept’ [CD X 14]j.Over all, the Sabbath Code
provides a rigorous interpretation of the commanurte abstain from work on the
seventh day (Exod 20:8; 31:12—17 The Code uses the formulaic expressirn
plus a third person masculine jussive to list tt@hjbitions. Four of the laws in the

1761 1QT LIl 11-14a is a reworking of Deut 23:22—4, aril 14b—LIV 7 adapts Num

30:3-16. Much of the section outlining the husbaradithority is damaged.

Yrora comparison of these passages in D and 11@Bcsdffman, “The Law of Vows
and Oaths,” 206-12.

17810416 2 iv 7b-10 refers to both binding oaths amesy [1]73 9735 mo& nY1aw 53
(“and every obligatory oath of her, vowing a vo[w]")

or a commentary on the Sabbath Code, see Schiffdsdakhah at Qumrarv7-133.

For a similar list of Sabbath laws, see Jubileess@gments of additional Sabbath codes are
preserved in 4Q265 6, 7 1-BJD XXXV 68-72); 4QHalakha A (4Q251) 1-2 3-BJD
XXXV,28-31); and 4QHalakha B |-l (4Q2648)JD XXXV, 54-6).

18%4 example, CD XI 13—14 prohibits aiding the deljveanimals on the Sabbath or
rescuing an animal who falls in a pit (cf. Matt 12dnd Lk 14:5) and CD X 19 restricts work-
related talk on the Sabbath.



94 Women in the Damascus Document

Sabbath Code in CD X 14—XI| 18 pertain to womenartipular. These include a
prohibition against intermingling in CD XI 4—5awa 11z n vk 37w 5K, which
most likely refers to sexual intercourse on thelf@ét There are prohibitions against
carrying spices (CD Xl 9-10) and an infant (CD A)) bn the Sabbath. In addition,
the Sabbath Code includes a law that forbids cdirigrwith “a male or female slave”
(CD Xl 12). Each of these laws will be examinedum.

3.6.2INTERMINGLING ON THE SABBATH

CD Xl 4-5 statesiawa mzn v 27pn 5K “let no one intentionally intermingle
on the Sabbath*® The absence of an indirect object forhitpaelverbanyrr makes
this law difficult to interpretanyp carries the connotation “to intermingle” and “toim
and is sometimes used within the context of imgumithe Qumran document&.
Scholars are divided in their interpretations & taw. Schiffman argues that CD XI
4-5 prohibits entering into a partnersffipBaumgarten proposes the interpretation,
“Let no man intermingle (purities with others) viotarily.”*#* Highlighting instances
whereay is used with reference to defilement in the Ssrd@llimron and Strugnell
offer strong arguments that the law legislatesregyadefiling oneself on the Sabbath,
especially by intentional sexual contat’In support of their interpretation, Lutz
Doering points out that a ban on sexual intercoarstne Sabbath fits well with the
general requirement for Sabbath purity in the Qurmtings®° He suggests that the

1815ee parallel text in 4Q271 5 i 142awa] w[¥n wR] 27N o).

182For the use ady (in the context of purity of the temple, see 11QT X4-V7; 4Q274
1i5 admonishes a menstruating woman to refrain frdermingling, 27wnn 5 (DID XXXV
100).

1835chiffman,Halakhah at Qumran109—10. In addition, Rabin translatesn® “to
starve oneself"{adokite Document$4-5) and Dupont-Sommer translates “to fastig
Essene Writingsl52).

184Baumgarten and Schwartz, “The Damascus Document (@D),”

180imron and Strugnell point to 4QMMT B 48 wherey refers to illicit sexual
relations, and 11QT L 2, whenay is used in the context of corpse-defilement;3éD X
140; see also Elisha Qimron, “The Halacha of DamaScugenant. An Interpretation of ‘Al
Yitarev,” Proceedings of the Ninth World Congress of Jewiali8s Division(Jerusalem:
Magness, 1986), 1:13-14 [Hebrew]; Magen Broshi, “AQuimranic Polemic in the Talmud,”
in The Madrid Qumran Congress96—7; E. Nodet, “La loi a Qumran et SchiffmaRB 102
(19952, 56.

! 6Doering points to the prohibition against wearindesbclothes (CD XI 3-4) and the
prohibition against spending the Sabbath nearlgenCD XI 14-15). He also highlights
evidence of legislation that requires ritual peafion on the eve of the Sabbath (4QRitual of
Purification [4Q512] iv [frg. 33+35] 1-5; 4QHalakha[#Q251] 1 7); “Purity Regulations
Concerning the Sabbath in the Dead Sea Scrolls atedeld Literature,” inThe Dead Sea
Scrolls Fifty Years after their Discove§00—9. For ritual purification before the Sabhate
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prohibition refers to “intentional defilement reteg to persons on the Sabbath,” a
prohibition that includes defilement resulting freexual intercours&’ According to
Broshi, the rabbinic encouragement of sexual ioiense on the Sabbath represents a
polemical position against a ban on such a practEgresented by the Qumran
legislation'®® Jubilees also bans sexual intercourse on the 8glabaime for which

it imposes the death penalty (50'8}.Finally, there may be a reference to a
prohibition of sexual intercourse on the SabbatthéCatalogue of Transgressors
(4Q270 21 18-193In light of the above, it is reasonable to conclindthe ban on
“mingling” on the Sabbath concerns sexual interseuiSuch a prohibition is an
expression of a general desire for purity durirgSlabbath in the early legislation of
D.

3.6.3CARRYING PERFUME/SPICES AND ANINFANT ON THE SABBATH

The two laws concerning spices and infants appe@D X| 9b—11 (parallels
4Q270 6 v 15-16 underlined; 4Q271 5 i 5-7 dottetedine) -

WIR KW HR vac 9

nwmraahv ok vac nawa K09 nxeb ouno Yy 10

Nawa X129 NRYY PITA NX JMRA O2RW? SR vac mapm yoo 11

9 vac Let no one carry

10 spices on him to go out or come in on the Sabkzt Let no one lift within
the house

11 arock or soit®*vac Let no care-giver carry an infant to go out amean on
the Sabbath

Joseph Baumgarten, “The Purification Rituals in DJOn/The Dead Sea Scrolls: Forty Years
of Research208.

187Doering, “Purity Regulations Concerning the Sabhbatthe Dead Sea Scrolls and
Related Literature,” 607.

1883 0shi points to a ban on sexual intercourse orSdfgbath among the Samaritans,
Karaites, and Falasha; see “Anti-Qumranic Polenti6,” See also S. Safrai, “Teaching of
Pietists in Mishnaic LiteratureJJS16 (1965), 23—-4.

1893ubilees shares many of its Sabbath laws with Dydirgy the prohibition of the
following activities: business talk, drawing up watarrying things, and eating anything apart
from what has been prepared in advance (Jub. 5088-OD X 17-19, 22; X1 1, 7-8).

199566 below, pp. 108-9.

19150uble underline marks the overlap between 4Q270 G1Q271 5.

192There is a short space between andymxn in 4Q270 6 v 16, which may indicate that
4Q270 originally had an additional word in the space

1%3The law about moving rock and soil inside the halesgs with the problem of handiing
things on the Sabbath, corresponding to the radstwmin (mugsel; see Schiffmarilalakhah
at Qumran 117-19.
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Two laws concerning carrying spices and infantgparéof a general prohibition
against transporting things from one domain to fzerobn the Sabbath. Although
written in the masculine, one may assume that apgyy to women in particular.
Drawing on the biblical injunction against going on the Sabbath (Exod 16:29), CD
XI 7-8 provides the general halakhic principle:t'be one carry (things) from the
house to outside and from outside into the hotiether collections of Sabbath laws
in Qumran documents similarly restrict carryingaimd out on the Sabbatit.

According to Schiffman, the restrictions againstyiag ouno, “spices,” likely
“refers to the practice by women of wearing smaibonental perfume bottles around
their necks.**® This suggestion is supported by the Mishnah, whissumes that
women wore these types of ornamental bottles vétfumes or spices. As part of a
general prohibition against women wearing ornamentthe Sabbath (unless these
are attached to the clothing) both the MishnahTas®fta emphasise that women are
forbidden to carrying perfume or spice botfi&s.

The restriction against carrying an infant concgomsn. This word carries the
meaning of someone caring for a child, or childi@mj can denote “foster-father,”
“pedagogue,” “guardian,” or “nursé>® Schiffman translates the word “pareht’In
the context of the laws concerning carrying in auat] “care-giver” best captures the
general nature of the law: anybody who is lookiftgrahe child, including a parent,
may not carry the infant in or out on the Sabbath.

There are hints in the rabbinic tradition that ginehibition against carrying an
infant from one domain to another on the Sabbathagatroversial. While Tannaitic
law prohibits carrying an infant (from one domainainother) on the Sabbath, the

1%4schiffman points out that there is no indicatiothef rabbinic construction of deruv

to permit carrying within a public domain; “SabbatBncyclopedia of the Dead Sea Scrolls
2:805.

1954Q265 6 4 prohibits carrying out any vessel or fondhe SabbatiDgD XXXV 68)
and 4Q251 1 4-5 legislates against carrying outéngyon the SabbatibgD XXXV, 28).

195 chiffman Halakhah at Qumranl16—17.

197\, Shabb6:3;t. Shabb4:11.

198BDB, 52-3; Ludwig Koehler and Walter Baumgartrigrxicon in Veteris Testamenti
Libros (Leiden: Bril, 1953), 60—-1. Compare differentrtséations ofmx in CD XI 11: “a
nurse” (Baumgarten, “The Damascus Document [CB); “a foster-father,” (Dupont-
Sommer,The Essene Writing4d.53); “the pedagogue” (Rabidadokite Document$6);
“Ein(e) Pfleger(in)” (Johan Maier and Kurt Schubddie Qumran-Essener: Texte der
Schriftrollen und Lebensbild der GemeinfMiinchen: E. Reinhardt, 1973], 182). Num 11:12
likens Moses to pix, and 1QH XV 21-2 (Sukenik: VIl 21—-2) compares the psalmisibx
in relation to his followers. For an analysis of katter passage, see M. Deldoes Hymnes de
Qumran(Paris:; Letouzy et Ané, 1962), 192-3; Svend Holmiddie Hodayot: Psalms from
Qumran(Acta Theologica Danica 2; Aarhus: Universitetsfgelai Aarhus, 1960), 134-5.

199Schif“fman,HaIakhah at Qumranl19.
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Talmud preserves one variant opinion by R. Nathdo, allows for carrying an infant,
since in spite of being held, “a living being casrhimself’ b. ShabH41 b)?®°

3.6.4TREATMENT OFSLAVES

CD Xl 12 prohibits disputing with slaves on the Bath:17ap nx wr 807 98
Naw3a MW DR INNKR DRI, “Let no one contend with his slave, his maidsetyvar
hired man on the Sabbath.” The exact meaning ofvéite 8 n is disputed®*
Nevertheless, takingan (or nan) according to its literal sense of “be contentjous
rebellious” makes sense in the context. Baumgamptains that “the rule aims to
prevent secular confrontations on the Sabb#th.”

3.6.5CONCLUSION

A prohibition in D against sexual intercourse dgrihe Sabbath is an example of
alegislation in the Scrolls that promotes rituadify on that day. A desire to preserve
Sabbath “purity” contradicts rabbinic legislatiohieh encourages sexual intercourse
during the Sabbath.

The prohibitions against carrying an infant andléve on perfume bottles are
both expressed in the masculine form. But becaliteio specific subject matter—
necklaces and infants—they can be assumed to pé&staiomen in particular.

The Sabbath law proscribing arguing with male awddle slaves is one of
several references to slaves in the early law (@@eXIl 10-11; 4Q270 4 13-17).
These laws presume that ownership of slaves wamoorplace.

3.7A LAW AGAINST SEXUAL INTERCOURSE IN wpnn a: CD XIl 1-2;4Q271
5117-18

3.7.1INTRODUCTION

A law prohibiting sexual intercourseirmpnn 7% ( “the city of the sanctuary”) is
part of a series of mixed injunctions in CD XI 18820 that concern purity and
holiness, criminal laws, and relations with gestilelempel assigns most of this
section to “miscellaneous pieces of halakhah,” dartsiders the laws restricting

200t the same time, when the child can walk, it cahddped;m. Shabb18.2 reads, “A

woman may pull her child along. R. Juda said: Whath@n the child can lift up one leg and
put down the other; but if it is only dragged alohig is forbidden.” In additiom. Shabb10:5
allows the carrying of a sick man; see Ral@iadokite Document$6; Baumgarten and
Schwartz, “The Damascus Document (CD),” 49.

201gpB, 598.

202Baumgarten and Schwartz, “The Damascus Document (@) Schiffman argues
that the law prohibits the use of slaves to do viarkhe masters on the Sabbath (cf. Fiec.
Lawsll 66—8). The verb in Arabic may denote “to urge (Schiffman,Halakhah at Qumran
120-1); so also RabiZadokite Document$6.
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relations with gentiles (CD XIl 6b—11a) as Halakhahterial® In contrast to
Hempel, | allocate the laws concerning the tem@p Xl 18b—XIl 1a), the law
prohibiting sexual intercoursewrmpnin 7y (CD XII 1a—2a), and purity laws (CD XII
11b-18) to the earliest layer, in accordance witvi§ stratificatior?® The
immediate context of the law prohibiting sexuagnecburse irvTpnn 2w (“the city of

the sanctuary”) is purity laws relating to sacefcand the temple (CD XI 18b—XII 2).
This segment in turn ties in well with the precgdBabbath Code from the same early
literary layer, which ends with a law concerningrifeces on the Sabbath (CD XI
18a).

CD XIl 1-2 reads (parallel 4Q271 5 i 17-18 undedine

D712 wIpna 'Y X xnvH WIPNRD YA AWK OY WR 20w OX

Let no man lie with a woman in the city of the saacpuo defile the city of the
sanctuary with their pollution.

The Temple Scroll includes a somewhat similar khich also refers tay
wpnn (“the city of the sanctuary”). Whereas D doesmention the time of impurity
subsequent to sexual intercourse, 11QT extendsfheity period for a couple after
sexual intercourse from one (Lev 15:18) to thres &8 11QT XLV 11-12 reads:

WK R WIPNA Y 912 58 r12 K1Y PIT DDV INWKR DY 12w XD WINRY
o NWISW 13 mw

And a man who lies with his wife and has an ejaauiaghall not for three days enter
the entire city of the sanctuary in which | shalisa my name to dwell.

The main exegetical difficulty with both texts lieshe phraseTpnn 2w, which
scholars understand in two different ways: a design of the temple complex, the
temenog® or the entire city of Jerusalef¥l.Considering the practical implications of

203 empel attributes CD XIl 19-20a as well as CD XII 23b—X to a Damascus
redaction Laws 154-62, 190).

204306 my discussion above, pp. 40-1.

203%gimilarly, a nocturnal emission brings three daygtirity according to 11QT XLV 7—
12. The extension of the impurity period is derifienin the command to the Israelites to stay
pure and “be ready on the third day: do not go a@ewman” (Exod 19:15); see Yadiremple
Scroll, 1:287-8.

208 roponents for this view include Baruch A. Levifehe Temple Scroll: Aspects of its
Historical Provenance and Literary CharactBASOR232 (1978), 14; Lawrence Schiffman,
“Ir Ha-Migdashand Its Meaning in the Temple Scroll and other Qamrexts,” inSanctity of

Time and Space in Tradition and Moderr(ggs. A. Houtman, A. Poorthuis and J. Schwartz;
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these interpretations, both proposals are somgwbhatematic. On the one hand, itis
very hard to imagine that CD Xl 1-2 is a prohitsitiagainst sexual intercourse within
the temple precincts, since such a law appeargbntedundant. On the other hand, a
law that prohibits sexual intercourse in ttigy of Jerusalem appears to be quite
extreme and virtually impossible to observe. Thggt®ns have implications for the
habitation of women and men that is envisionetignttvo documents, as | will discuss
below.

The interpretation of7pnn v is difficult because the expression does not occur
in the Hebrew Bible and is rare in the ScréifsElsewhere, D refers to the city
Jerusalem by “the holy citypTpn 7 (CD XX 22) and “Jerusalent>wi (4Q266
5i12/4Q267 5ii 5). In TS, the expressiompni 7'y is used only in the context of
purity, and its specific connotation is elusff&Since TS and the Halakhah section of
D share common grounds, as | have discussed adbvief examination of some of
the purity laws in TS concerning Jerusalem andétaple may provide some
background to the prohibition in CD XII 1-2.

3.7.2THE TEMPLE SCROLL

The prohibition against a man enterimgpnn 7' after sexual intercourse in
11QT LXV 12 is but one provision in an elaboratstegn of purity laws in TS that
imposes confinement of impurity carriers to desigdareas outside the cities (11QT
XLVIII 14-17).%*°The stipulations differ concerning categories qfimity carriers in

Leiden: Brill, 1998), 95-109; “The Theology of themple Scroll," JQR85 (1994), 118-21;
“Exclusion from the Sanctuary and the City of trem&uary in the Temple Scroll1AR 9
(1985), 307-9; Sarah Japhet, “The Prohibition ef krabitation of Women: The Temple
Scroll's Attitude Toward Sexual Impurity and Itsbtal Precedents JANES22 (1993), 86.

20750 Yadin, The Temple Scroll1:280; Jacob Milgrom, “The City of the Temple: A
Response to Lawrence H. SchiffmahR85 (1994), 125-8; “The Scriptural Foundations and
Deviations in the Laws of Purity of the Temple Sgt85; “Studies in the Temple ScroljBL
97 (1978), 512-18; Harringtomhe Impurity System§7—8. Rabbin argues that CD XII 1-2
mainly refers to pilgrims4adokite Document$9). According to Sidnie White Crawford, TS
never envisions the city of the sanctuary to baliited; instead it remains purely a pilgrimage
city (“The Meaning of the Phraserpni 2% in the Temple Scrol,lDSD 8 [2001], 242-53).

208he expression appears twice in D (in CD Xl 1-2)rfiimes in TS (11QT XLV 11—
12;15-17; XLVII 9; 12-13), and once in 4QHistori€akt A (4Q248) 7. 4Q248 consists ofa
single fragment. In this document, a Greek kingrédjgted to conquerTpnin 2, which
refers to the city of Jerusalem; see Magen Brostildanan Eshel, “The Greek King is
Antiochus IV (4QHistorical Text=4Q248),J1S48 (1997), 120-9.

209See White Crawford, “The Meaning of the Phrasenn 7w in the Temple Scroll,”
242-3.

2These purity laws represent an adaptation of biblegislation concering the
wilderness camp and the desert tabernacle. Foilitieabbackground to the purity laws, see
Lawrence Schiffman, “The Temple Scroll and the Natirdts Law: The Status of the
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relation to the holy city as opposed to a reguigr 8ince the places of confinement
concerning the holy city are specifically locatediside of the “city of the sanctuary”
(11QT XLV 16-17), these laws are crucial for untirding the meaning of the
expression the “city of the sanctuary.” The catégoof impure people who require
confinement are shown in the following chart:

Table 3: Confinement of ritually impure people in 1QT

wIpnA W (XLVI 17-18) | Every city (XLVIII 14-17)

scale diseaseavim men scale diseaseavim menstruating
after nocturnal emission women, women after childbirth

Without going into too much detail, | will staterse of the reasons why | side
with those scholars who identigypnn 2w in TS with the city of Jerusalem, rather
than with thdemenosin my view, 11QT XLVI 15-16 clearly locates thaldces” of
confinementoutsideof the city Jerusaledt! Furthermore, Milgrom (who argues
thatwTpnn 2 refers to the entire city) offers, in my opiniacredible explanation as
to why the categories of impurity bearers differtfte city of Jerusalem compared to
the other cities: since Jerusalem was to be cosipledly, menstruating women and
parturients were not expected to stay in Jerusateéhe time of their impurity, as they
would know of their impurity in advané&? Furthermore, only those who experience

Question,” inThe Community of the Renewed Coverfads. E. Ulrich and J. VanderKam;
Notre Dame, Ind.: University of Notre Dame, 1994), 44-Abchitecture and Law: The Temple
and its Courtyards in the Temple Scroll,From Ancient Israel to Modern Judaism: Intellect
in Quest of Understanding, Essays in Honor of Manax ds. J. Neusner, Ernest Frerichs
and Nahum Sarna; BJS 159; Atlanta: Scholars P1€89), 1:280-4. YadirThe Temple
Scroll, 1:288-9; HarringtonThe Impurity SystemS7-8. Japhet highlights the relevance of 2
Chr 8:11 for these laws, “The Prohibition of the aion of Women,” 79-87; cf. Louis
Ginzberg,An Unknown Jewish Se¢New York: Jewish Theological Seminary of America,
1976), 73—4. The analogy between the wilderness eamhgerusalem appears in 4QMMT B
59-62, “for Jerusalem is the holy camp... it is¢h&f camps of Israel” (see also B 29-33).

21111QT XLVI 16b—18 readseir “ws min it 057210 97vn nnb mmpn nebw onmwn
PR ARAD Y WK DWIRM DA ovknn o'Ra “You shall make three places, to the East of
the city, separate from each other, to which staihe lepers and those afflicted with a
discharge and the men who have an emission of sérmée. passage follows after a
prescriptions for latrines (lines 13—16a), whichudt@lso be located outside of the city, to the
North-West. Thatp refers to the whole city and not the temple is ellsar from the previous
prescription to make a trench around the templewlik'separate the holy temple from the
city” yb wmpn wpn 1 STan o (11QT XLVI 9-10).

Z12\ilgrom, “The Scriptural Foundations and Deviatignghe Laws of Purity of the
Temple Scroll,” 85 ff.; “Studies in the Temple Stf®©12-18; “The City of the Temple: A
Response to Lawrence H. Schiffman,” 125-8.
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unintentional impurity are subject to the laws almnfinement. Sexual intercourse
was not expected to take place in the city, and thman engaged in intercourse
should notenterthe city for three days. Nocturnal emission, om dther hand, is
unpredictable and can occur within the city; thushsa man is prohibited from
entering the temple (11QT XLV 7b—-8a) and shouldhdEo the area set apart outside
the city (11QT XLVI 18)***While caution and restrictions for impurity bearare in
place for‘every city as well, they are less strict than those impasdlus city of the
sanctuary™* Although TS prescribes rules for an ideal Jerusaleat would be
impossible for ordinary people to follow, this does preclude the possibility that the
author still held such views.

3.7.3THE DAMASCUS DOCUMENT

Since the phrasertpnn 2w, “the city of the sanctuary,” refers to the cify o
Jerusalem in TS, it is reasonable to assume tbagxtpression carries the same
connotation in CD XII 1-2. As noted above, there aonsiderable similarities
between the laws in 11QT XLV 11-12 and CD XII 1whjch both prohibit sexual
intercourse in “the city of the sanctuary.” In spif the similarity between the two
passages, the perspectives behind the two laves.diffhile the rule in D prohibits
sexual encounters to take place in the city, TPlsipresumes that sexual intercourse
takes place outside the city and demands that astmauid wait three days before
entering. Nothing in D indicates that impurity afsexual intercourse was extended
for three days (from the one day of impurity présed in Lev 15:18) as TS holds. The
law prohibiting entrance to the city of the sancjdar three days after intercourse in
TS is part of an elaborate system of purity rubggitating a variety of aspects of life in
the city. The aim of the system is to preservedhgple and the holiness that radiates
out from it and that affects the rest of Jerusdi&rn contrast, D has no elaborate
system in place for impurity carriers in JerusalBiothing in D suggests that impurity
bearers were being confined to specific placesdritie citie$*® On the contrary,
the laws in 4Q266 6 ii that deal with the impuritiya niddah azavah and a
parturient, require, as in Leviticus, that thesedunity bearers do not eat anything

213I\/Iilgrom’s views are reiterated by Martha HimmelfgtSexual Relations and Purity in
the Temple Scrol, DSD 6 [1999], 18-21), who points out that one would ekpeplace of
confinement for menstruants, since menstrual inyumiay come on unexpectedly. She
speculates that the TS perhaps did not “imagine wapending a great deal of time in the city
of the sanctuary” (p. 21). Harrington follows Milgrésithesis [mpurity System&7—67).

214l\/lilgrom, “Studies in the Temple Scroll,” 512-17.

2151 1QT XLVII 3b-5a: “And the city which I will sanctifyotmake dwell my name and
[my] templ[e within it] shall be holy and be cleaorh any case of whatever impurity with
which they could be defiled.”

21%0ne possible exception concerns those afflicted satile disease. See 4Q266 6 i13;
DJD XVIil, 52-3.
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sacred or enter the temptefonin) until the end of their purification periods. Teés

no hint that they would be excluded from the entitg. D simply prohibits sexual
intercourse in Jerusalem. Since other types ofitips, such asiddah in the city
are of no concern in this document, unmarried nmehazomen would still be able to
live in Jerusalem; married couples had to refreamfsexual intercourse within the
city. In addition, the segment that precedes CD Ixi2 prohibits aevul yom—a
person who has completed all purifications butrd@swvaited until sunset—to enter
the temple. One can therefore assume that a petsois atevul yoncould still enter
the city. In consequence, persons who after séxestourse immersed themselves
would be able to enter Jerusalem the samé*day.

3.7.4CONCLUSION

Both 11QT XLV 11-12 and CD XIlI 1-2 prohibit sexuatercourse in
Jerusalem. TS presents a more stringent law thesi@D XII 1-2, in that a man (and,
by extension, a couple) has to wait three days iatiercourse before entering the city.
Nevertheless, both laws represent a very striedhalh. According to legislation in D,
it appears that a person who has washed himské#rself after intercourse tevul
yom can enter Jerusalem on the same day as he Bas biad sexual intercourse
without waiting for sunset. Although a law that Ipittits sexual intercourse in
Jerusalem makes it virtually impossible for ordjnanarried couples to live
permanently in Jerusalem, D betrays no concerithfair situation and offers no
practical solutions to the dilemma. Instead, D enésthe stringent law simply as a
matter of fact.

3.8CONCLUSION: HALAKHAH

A large portion of the early laws concern womerisThinot surprising, since the
early law code displays a strong biblical orieatatand biblical laws pay much
attention to sexual relations and purity issueateel to women. These laws in D
display an androcentric perspective, whereby woanerviewed as other than male

21D X1 21b—22a reads: “And whoever comes to the bafprostration, let him not

come unclean after washing.” According to Baumgartéme house of prostration fia
mnnwn, refers to a specific area of the temple (“The Desua Document [CD],” 51 n.178).
For the view that the expression has no relatitihedemple, see Annette Steudel, “The Houses
of Prostration: CD XI, 21-XIl, 4Duplicates of the Temple (1)RevQ16 (1993), 49-67. The
expression “unclean after washingjas 8nv, pertains to éevul yomsee Avi Solomon, “The
Prohibition Against Tevul Yom and Defilement of theilp&hole Offering in the Jerusalem
Temple in CD 11:21-12:1: A New Understanding3D4 (1997), 1-10. Cf. theavahwho

has to wait untisunsett her purification before entering the temple28@ 6 ii 4 (see above, p.
54).
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and “never subjects of their own livés® This perspective parallels the general
tendency in biblical literature. The main legalitspthat pertain to women include
marital laws and purity laws, which coincide witle tspheres of life where a woman'’s
behaviour most affects men. In other words, thdcehof legal topics related to

women reflects an androcentric viewpoint.

If the law code has a priestly origin, as has lsmygested, then one can expect a
special interest in laws about women that relafeutity in general as well as purity
and the temple in particular, which are topics inithe early legislation. 4Q266 6 ii
2-13 stipulates purification rules for a parturiandl azavahbefore they are allowed
to enter the temple, as well as detailing laws eamiog the sacrifices by a parturient.
Other laws concerning women that may point to egtist provenance for the early law
code include regulations for tB®tah(4Q270 4 1-10 and parallels). In this case, the
early law code adds several restrictions to thédaiblaw, which makes the ordeal
more difficult for husbands to impose. The reluctato allow husbands to use this
means of trial may stem not only from a desirertidqrt the woman, but also from a
profound respect for the temple institution anduse of a curse, which should not be
used frivolously. A prohibition against sexual itigurse in the City of the Sanctuary
(CD XII 1-2) aims to protect the holiness and puftthe entire city surrounding the
temple. Concern for geneaology at marriage, whitdtéct behind the expressigip
15 =0 (4Q271 3 9 and parallels), is typical of priestiyilies. And finally, the
prohibition against marrying a non-virgin, or widewino has had a post-widowhood
sexual relationship (4Q271 3 10b—12 and paralldsgn extension of the biblical
restrictions against a priest marryinganah These laws concerning women fit well
within a priestly context.

Purity laws for women are a major concern in thiéydawv code. The long section
on purity laws concerning genital discharges arildlginth in 4Q266 6 i 14/4Q272 1
il 3-4Q266 6 ii 13 gives an indication of the imjamce attached to this subject
among the circles that produced the early law cdtle.close connection between
male and female impurity in this section demoneg #hat impurity is a basic halakhic
concern for all and not a subject matter that paldily concerns women. The text,
extant from 4Q272 1 ii, indicates that the colurantained precise details about how
impurity was transmitted and how it was removed,thase details are now lost. |
suggest that the text harmonizes the ways by wiiphrity is transmitted by men and
women with various types of source impurity so ttet same laws apply to the
transmission of comparable type of impurity forkeaex. In addition, it appears that
the text imposes the same laws for the transmissiampurity through sexual
intercourse with aiddahas through intercourse witlzavah(4Q266 6 ii 1-2). The
transmission of impurity and subsequent purifigatioe important subjects in other

218This quote from Judith Baskin on rabbinic literatfRabbinic Judaism and the
Creation of Woman,” indudaism Since Gend¢eds. Miriam Peskowitz and Laura Levitt;
London: Routledge, 1997], 126) holds true for D als. we
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Qumran documents, and it is unfortunate that tlaetdegal position in the early law
code on these matters is not known. Over all d@srlonstrate above, the purity laws
on women express a stringent interpretation ofdablegislation, as in the case of a
woman bleeding between menstrual periods immegib&hg giving the status of a
zavah(4Q266 6 ii 2-3). A tendency to stringency in pumatters is also visible in
the law that bans sexual intercourse in the cith@tanctuary (CD Xl 1-2), making
it impossible for married couples to live there.

The early law code does not address the subj#tot gkclusion of ritually impure
men and women during their primary impurity periadopic that is elaborated upon
in the purity regulations in 11QT. Although the pitaition against sexual intercourse
in the City of the Sanctuary in CD Xl 1-2 is indi with the requirement in 11QT to
keep the city pure by keeping impure people oetgtlis no hint anywhere that D has
adopted a purity system that demands quarantirges doe ritually impure persons.
Since the section on female and male source inypaniti childbirth (4Q266 6 i
14/4Q272 1ii 3—4Q266 6 ii 13) follows the outlimitopics in Leviticus 12—-15 and is
similar to the biblical text that assumes contattMeen impure and pure persons did
occur, this likely indicates that people impurenirgenital discharges as well as
childbirth were not kept in seclusion. The mentida wet-nurse is something of an
enigma within the context of the purification lafesa parturient. | conclude that there
is no reason to assume a prohibition against rgyitséhind the reference.

The Sabbath Code includes a prohibition of “intexgting” on the Sabbath,
which | understand to be a reference to sexuaidatese. As in the law prohibiting
sexual intercourse in the City of the Sanctuaiig,ldw is an expression of heightened
purity concerns and not a negative view of sexu@rcourseer se A desire to be
ritually pure on the Sabbath, a perspective whicfases sparsely in Qumran texts, is
not part of biblical legislation, nor is it a commperspective in writings from the
Second Temple Period. Hence this law representthemexample of a distinct
stringency in the early legislation of D. Two rédtons of the activities on the
Sabbath pertain to women in particular in spitbeihg written in the masculine: a
law prohibiting transporting an infant and one pibitng carrying ornamental spice
and perfume bottles. The former law is yet anoth@mple of a stringent halakhic
interpretation of biblical law. These two laws di reveal anything significant about
the status of women, but it is noteworthy that memnassumed to be carrying infants
and to be taking part in child care.

Alaw in 4Q270 4 13-17 (and parallels) addressesa eelations with a slave
woman. The fragmentary text appears to forbidweeskoman, whom a free man takes
as his wife, from eating sacrificial food or toundipure items for seven years. The
few preserved words of the fragments attest tpthetice of using female slaves for
sexual and reproductive purposes. This is but bseweral laws relating to slaves in
the early law code. Since few other Qumran docusrtenich on the topic of slavery,
this feature makes D unusual within the Scrollsvéttheless, the acceptance of
slavery in the circles that produced the earlydade of D is in accordance with the
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rest of the Mediterranean world in antiquity. Preably, the reason Josephus and
Philo mention the absence of slaves among the Es$s&bhecause this custom differed
from the nornf'® Since the laws that presume slavery in D are qfatte oldest
legislation in D, and do not reflect the practi€a sect that later developed, they are
not necessarily at variance with the much latemddy Josephus and Philo that the
Essenes did not own slavés.

Marital laws in the early law code emphasize thpartance of virginity for a
woman, which corresponds to the general attitudeutds marriage and women's
sexuality found throughout the Hebrew Bible, in i#wliterature from the Second
Temple Period, as well as in the later rabbiniditien. The high societal value placed
on female virginity, as well as the chastity of aids, may be understood within the
context of the honour and shame system that waslerd in the Mediterranean world
in antiquity. A patriarchal perspective comes ®@fibre in the law that commands a
father to disclose the possible blemishes of higkter prior to marriage (4Q271 3
4b-9a), while the text does not raise the subjeatprospective groom’s possible
blemishes. Moreover, the discourse compares thianaansfer of a woman to a
business transaction, and throughout the maréas#ction a woman is treated like a
chattel.

Several of the laws from the early law code refiestern patriarchal stance and a
demeaning attitude toward women. The marital lawdQ271 3 1-15 testify to a
traditional double-standard when it comes to miesiteangements: a woman may be
ostracized for engaging in sexual relations pramtarriage, while the sexual
experience of a man is not an issue. Nevertheldsseas general societal values
would discourage men from marrying women who hadialeexperience outside of
marriage, 4Q271 3 is unique in banning marriagk aitvoman who has had any pre-
marital sexual relationship, or with a widow whatead a sexual relationship after
the death of her husband. The law that requirdsysigal examination of a woman
suspected of not being a virgin at the time oftiagital arrangements epitomizes the
objectification of women (4Q271 3 12b-15). The feamawho perform the
gynecological examination are credited with knowked@nd reliability. It is rather
ironic that in one of the few cases where the bigtus and authority of women—in
this case mid-wives—surface in the Scrolls it ifw#egard to their power to exercise
control over other women and take part in a pradtiat is overtly demeaning for
women. Moreover, the early law code includes th#idal law about theSotah,
which, more forcefully than anywhere else in thékéev Bible, expresses a woman’s
subordinate position in marriage and her lack ofgro

In spite of the patriarchal outlook of much of tely law code, there are three
laws that in their interpretations of biblical laesnstitute a clear improvement of

2%ale Martin, “Slavery and the Ancient Jewish Family)"The Jewish Family in
Antiqzuity(ed. Shaye Cohen; BJS 289; Atlanta: Scholars P1688), 127.
2philo, Prob. 79; Josephugynt. XVIIl 21.
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women’s legal position compared to biblical laweTaw about women'’s oaths in CD
XVI 6-12 denies men the right given to them in N&t3-16 to annul women’s
oaths at will, and only allows those oaths thadl leatransgressions to be annulled.
Thereby D increases the responsibility of womeintaaths. A second case that
improves the women'’s position is found in the fragitary text concerning tf&otah

in 4Q270 4 in that this law radically restrictsushand’s right to subject his wife to
the ordeal of th&otahcompared to Num 5:11-31. As a consequence ohtmees
to the ordeal introduced in D, it would be mordidiit for a husband to force a
woman to undergo this humiliating ordeal. A thirdse concerns the laws in
connection to marriage with a woman suspectedtd@iag a virgin. In comparison
to the Deuteronomic law concerning a virginity giieut 22:13-21), the law in
4Q271 3 12b-15 increases the security for the wentawever flawed the
legislation may be—by forcing her virginal statabe examinetieforethe wedding,

if there are doubts about her virginity. Thus, ltfeeof the woman is not at stake, but
rather her honour.

In sum, in spite of the patriarchal perspective fremmeates the early law code
and the generally strict legal view of the documest/eral of the laws on women
reflect an attempt to improve women'’s legal poaitithese laws show the complexity
of women'’s status within the laws: women are tre@atesubordinate to men, but at the
same time their position in several instances kas improved over that in biblical
legislation. Thus, there are laws in the early¢ade that reveal a sympathetic view of
women and express concern for the vulnerabilityahen to being treated unfairly.



4. THECATALOGUE OFTRANSGRESSORS

4.1INTRODUCTION

The Catalogue of Transgressors will be examinedtsoown because of the
uncertainties associated with placing it withireatjgular literary stratum. 4Q270 2 i~
ii contains fragments from a list of transgressatsich has parallel text in 6Q15'5.
Sexual transgressions are denounced in two shestigas in each of the two columns,
which will be discussed below.

The Catalogue serves as an introduction to the lawB that reminds the
audience about the importance of observing the édsvarns it about the destructive
qualities of sinning. The exhortation that followsmediately after the Catalogue
(4Q270 2 i19-21) alludes to literary themes inAdenonition. Taken together, the
Catalogue and the hortatory segment make for a tbmansition from the
Admonition to the subsequent legal faatterned on Deut 27:15-26, the Catalogue
lists transgressors who will be subject to Godrath® The transgressors are
introduced by the worgk (“or”) or "w & (“or one who”). There is an interesting
mix of biblical and non-biblical laws in the listr example, prohibitions against both
profaning the Name (Exod 20:7) and sexual intes®uturing pregnancy (non-
biblical) are included.

4.2SEXUAL TRANSGRESSORS 4Q2702116-19

a3 AHn3a yo ow Y TwR IR ] 16
nAY ANR 20w wR “wRY nwaRn nHna IR maR] 17

'PAM 43.296,DJD XVIII, Plate XXVII.

’See above, pp. 33—4.

3See Baumgarte@JD XVIII, 143.

4My reconstruction is based on Deut 22:23.

107
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OP2 INWR 58 29[ 18 ] 18
[ PowxIrAl nawn] 19
16 [ or one who has a bad reputation injrh@idenhood in the house
17 [of her father or a young woman whengaged to a man] with

whom another lies
18 [or one who ap]proaches his wife on the
19 [Sabbath] day[ Jor one wiio ]

The nature of the sexual transgressions of line4 76s not clear. Deut 27:16—-26
offers no interpretive help, since the curses intB®nomy are directed against
offenders of incestuous crimes, which do not seenbé the concern hefte.
Baumgarten reconstructs the lines with referenc€ajoa woman with a bad
reputation, and (b) a “[widow] with whom anothedi” His reconstruction is based
on 4Q271 3 12-13, which prohibits a man from magyboth kinds of female
offenders: a woman who has a bad reputation “inneidenhood in her father’'s
house” mar maa 7"naa yn o[w (unless she is examined and exonerated by
reputable women) and a widow who has engaged imateglations after she was
widowed,n5nIRNA wrA n23w1 wR 1anYR.6 Whereas the wordsaa m%naain
line 16 are parallel to the phrase in 4Q271 3 &8 the reconstruction by Baumgarten
is plausible, there is no parallel between the wandine 17 and the reference to a
widow in 4Q271 3 12. The worthy, with reference to another man, does not easily
fitin a context discussing a promiscuous widowgsiher husband is dead (and hence
“another” would be an odd expression). Instead,oaenfikely target is a woman
belo7nging to a man, that is, a wife or a betrotwechan, with whom “another” man
lies.

Based on the content of line 16 and the referemceix] naa “the house of her
father]"—reminiscent of Deut 22:21—Deut 22:13-2thislikely backdrop to 4Q270
21i16-17. Deut 22:13—-29 concerns sexual sins dBageronomic laws address the
cases of a slandered virgin and three categorigerakn who engage in non-marital
sexual relations: a wife, an engaged woman, antia&engaged woman. This chapter
devotes the most space to the law of a slandergith @nd laws concerning a woman
who is betrothed. Since the offense in 4Q270 2likeby concerns a woman of bad
reputation corresponding to Deut 22:13-21, it isbpble that the object of
condemnation in line 17 is an engaged woman, ghtallDeut 22:23-7 (but the
Catalogue does not refer to the same circumstascBgut 22: 23-7). Thus, line 17
may condemn a young, betrothed woman “with whontrerdies.”

°Deut 27:20-22.

bsSee my discussion on this passage above, pp. 80-1.

Ct. the wording of Deut 28:30, which reads>iw 9nx w81 waRD 7wr “You shall
become engaged to a woman, Anbtherman shall lie with her” (my italics). Some early
traditions (e.g., the Samaritan Pentateuch) instéatbsw (lit. ravish) reachny 2ov.
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Baumgarten reconstructs lines 18-19 as a refetenaenan who has sexual
relations “on the Sabbath dajriawn] ora. He mentions that, alternatively, the curse
may concern sexual relations on the day of Yom Kipplevertheless, in light of the
general desire in the sectarian literature of &rels to preserve ritual purity on the
Sabbath, his reconstruction remains the most lieéf

4.3M ORE SEXUAL TRANSGRESSORS 4Q270211 15-17

The second column of the Catalogue lists threeadéransgressions together: (1)
sexual intercourse with a pregnant woman; (2) steppith a niece; (3) homosexual
intercourse. The curses against sexual transgesfedionv condemnations of anyone
who reveals secrets to gentiles, curses (his owplp®), rebels against true teachers
or against the word of God, or anyone who slauglagregnant animal or beast (lines
13-15). Homosexual relations between males areidmyesl a capital offense in
biblical legislation (Lev 18:22; 20:13). The prottibn against marriage to a niece is a
sectarian law that is widely attested in the Quniitarature™® Since the rationale for
the condemnation of the first sexual transgressimtereourse during pregnancy— is
unclear, the discussion below will focus on thaito

4Q270 2ii 15b—17a (6Q15 5 underlined) reads:

[OY 20w TWR IN] 15
[721 Oy 20w IR PAR ]2 SR 3R JOT PPR AN R 16
vac nwR 2own 17

15 [or one who lies with a]

16 pregnant woman, stirring blood, [or approachaes]daughter [of his brother, or
one who lies with a male]

17 as one lies with a womavac

The meaning of the wordss p*pn, “stirring blood,” in the context of sex during
pregnancy is not clear. Hempel takgsa asjn (“from”) and the noump (“end”) and
interprets the phrase as a reference to cessdtimersstrual blood! In contrast,
Baumgarten takes the form as tighil participle of¢sp and translates “causing blood

8see discussion above, section 3.6.2.

o 4Q270 2 ii 13b—14 reads: “[or preaches] sediticairesy those anointed with the holy
spirit and error against [the seers of his truth].”

10cD v 7-11; 11QT LXVI 16-17; and 4QHalakha A (4Q251) 12 2-3

llHempel translates line 16: “a pregnant woman, a wontanno longer menstruates”
(Laws,165-6). According to Baumgarten, Qimron understahdsgphrase in a similar way
(DJD XVIII, 146).
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to stir.”*? Orthographically, it is less likely thatp is a noun since the word is not
spelled with ayod anywhere else in .

In an article on 4Q270 2 ii, Baumgarten gives tptians for interpreting the
phrase: (a) a medical concern for harm to the féiusonnection with sexual
intercourse, and (b) a concern that the women reapdire susceptible to bleeding
during pregnancy and therefore more likely to taihsmpurity.** He opts for the
second suggestion, concluding that a law which delsiaexual abstention during
pregnancy is founded on a fear of impurity. Hisgasgion that &7 p*pn (‘stirring
blood’) pertains to the fear that coital pressuteirdy pregnancy might lead to
bleeding” has no empirical basis, because pregnaeicgedoes not make women
more susceptible to bleeding.

There are several reasons why the first interpoetéh) is the correct one. The
curse against anyone who sleeps with a pregnanawdwstiows immediately after a
reference to anyone who slaughters a pregnant bamdahould likely be understood
within this context> Apart from the shared state of pregnancy, theessppear to be
quite different: killing (the animal) versus restions on sexual intercourse (with the
woman). However, if a medical concern were the tlyithg issue behind a ban
against sexual intercourse during pregnancy (tséipo which Baumgarten mentions
but rejects), then the two curses may be linkedtta conceptually by concern for
the life of the fetus. A brief discussion of GreRoman medicine will bring additional
evidence to support this understanding of the ghras

Greek and Roman medical sources provide a plausiat&kground for a
prohibition of intercourse because of the dangéstifring blood.” Pregnancy was
considered to be beneficial for a woman and waescpibed “cure” for many medical
problems'® Regular menstruation was a sign of good healthGregk and Roman

125eeDJD XVIII, 145-6.

13see, for example, CD IV 9; XV 10; 4Q266 11 18; 4Q26%84Q271 2 12. The verb
PIp also occurs in 4Q272 1 i 12 as the only presewedl on that line, within the context of
laws dealing with menstruation.

30seph Baumgarten, “A Fragment on Fetal Life, anegiancy in 4Q270,” in
Pomegranates and Golden Bells: Studies in Biblibalish, and Near Eastern Ritual, Law,
and Literature in Honor of Jacob Milgroffeds. David P. Wright, et al.; Winona Lake, Ind.:
Eisenbrauns, 1995), 445-8.

Similarly, 11QT LIl 57 prohibits sacrificing a greant animal (cf. 4QMMT B 36-8). A
biblical background to the law in 4Q270 2 ii 15asifid in Deut 22:6—7 and Lev 22:28. See
Baumgarten, “A Fragment on Fetal Life,” 445; Rob@ugler, “Rewriting Rubrics: Sacrifice
and the Religion of Qumran,” iReligion in the Dead Sea Scro{ids. John J. Collins and
Robert Kugler; Grand Rapids, Mich.: Eerdmans, 20003—6.

18Both pregnancy and intercourse (providing wetness)ayaescribed cure in Hippocratic
medicine for the common disease of the “wanderingnt’o see Nancy DemanBjrth, Death
and Motherhood in Classical Greefigaltimore: The John Hopkins University Press, 1994
32, 55-7; Aline RouselleRorneia: On Desire and the Body in Antiquityans. Felicia
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doctors saw a connection between regular mensiruatid fertility'” A persistent
view in Greco-Roman medicine held that blood wasiat for the development ofthe
fetus. Since the flow of blood ceased during pragpamedical doctors speculated
that the blood now went to nourish the fetus. Toeeg blood-loss during pregnancy
was considered harmful for the fetus as well asHerwomart?

The Hippocratic doctors believed that it was thet fntercourse (rather than the
onset of puberty) that brought on menstrual periadd bleeding during pregnancy
was therefore often attributed to intercoursén spite of that, according to the
Hippocratic Collection a woman could have intersgurduring pregnancy.
Nevertheless, in light of the importance of retainihe blood in the uterus during
pregnancy, a few Roman doctors argued for sexsthigt during pregnancy. Galen
advised women not to have sex too often, while I8 a&xplicitly forbade sexual
intercourse during pregnanty.

This Greco-Roman view of the interrelationshipsween blood, sexual
intercourse, and pregnancy supports the interjoetttat 4Q270 2 ii 16 reflects a
concern about retaining blood in the uterus foidéneeloping fetus. Hence the phrase
“stirring blood” may refer to a fear that interceamwould somehow shake the uterine
blood and endanger the fefilsThis meaning of1 y"pn (“stirring blood”) would
explain why the transgression of the ban on sexuetcourse was considered a
particularly serious offense.

Pheasant; Oxford: Basil Blackwell, 1988), 28; Helémg{Hippocrates’ Woman: Reading the
Female Body in Ancient Greefidew York: Routledge, 1998), 25, 78-9.

Ysee RouselRorneig 21.

8ippocratesOn the Diseases of Womgr5, 32:Aphorismss.31, 50, 60; Soranus,
Gynaecologyl.19; see Helen King, “Producing Woman: Hippocratic&gology,” ilomen
in Ancient Societiegeds. Leonie Archer, S. Fischler, and M. Wyhe; NewkYRoutledge,
1994), 107-8; Lesley Dean-Jon&gpmen’s Bodies in Classical Greek Sciefoford:
Clarendon Press, 1994), 60-5, 200-15.

®Dean-Jones refers to several passages in the HajgoCollection that presume that
intercourse removed some impediment to menstrudimice blood was accumulated in the
young woman'’s body at the time of her puberty, is\waramount that she was “opened up”
through intercourse; otherwise, the blood would mowke area around the heart, which was
dangerous; Dean-Jon&¥pmen’s Bodies in Classical Greek Sciebfe-3. See also Rouselle,
Porneia, 42.

20SoranusGynaecoIog;ﬂ.. 46, 56; see Rouselleprneia 42.

21S0me Rabbis believed that sexual intercourse dpriagnancy might cause harmto the
fetus. A baraita itb. Nid. 31a claims that sexual intercourse is harmfultferfetus during the
first trimester, while it is beneficial for the fatin the last two. Rabbinic law prohibits a
pregnant woman from remarrying until delivery. Aating to Talmud, one reason for this is
that careless intercourse with a new husband woulaheyed the fetud( Yeb42a; cfb. Nid
45a); see EpsteiMarriage Laws 305—-6; Baumgarten, “A Fragment on Fetal Life,” 448
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4.4CONCLUSION

Parallel to the early law code and the Hebrew Bilthe Catalogue of
Transgressors expresses a traditional view on wanseruality that condemns any
non-marital sexual relation a woman might havis.worth noting that both men and
women are condemned in this list. The fragmentexy from the Catalogue of
Transgressors likely condemns any woman suspeéteaving pre-marital sexual
relations, and, as | have reconstructed 4Q27Q72, &nyone who during engagement
has sexual relations with someone other than beicdie. The list ends with a
reference to the wrath of God (4Q270 2 ii 18), whiwicates the rhetorical function
of the Catalogue, namely, to warn the audiencetaheuseriousness of the kind of
transgressions that appear in the list. These e=sbstow that the mammw ma'na,
“paths of destruction” (line 20), that a woman eater are sexual in nature.

The prohibition against sexual intercourse duriregpancy in D is one of the key
parallels between sectarian documents and Josegdsiption of the Essenes: “they
[the Essenes] have no intercourse with them [th@ies] during pregnancy, thus
showing that their motive in marrying is not seléiilgence {Sovn), but the
procreation of children? In light of 4Q270 2 ii 16, a prohibition againstércourse
during pregnancy may have originated not solelgrasxpression of asceticism, but
also out of fear that intercourse during pregnamay be harmful to the fetus.

Z2nar Il 161. For a detailed discussion on this passage, below section 6.5.3,
“Fornication with a Wife.”



5. THE ADMONITION

5.1INTRODUCTION

As | have discussed above, | consider the Admanitidoe a composition written
within the community behind D at about the same t&® the communal laws because
of the common perspective of the two partence it is written after the Halakhah,
and likely after the Catalogue of Transgressord,l&s a provenance differing from
that of the early laws. The Admonition contains\a feferences to women, which are
mainly embedded within teachings on marriage angtyplCD IV 12b-V 15a
criticises the general population for transgressiagital laws by taking two wives
and allowing marriages between uncles and niedesp€ople are also accused of
transgressing purity laws with regard to sexu&rittiurse and entering the templein a
ritually defiled state. CD VII 6b—9a addresses élpgng in camps who “take wives
and beget children,” who are admonished to obgbe/aws of the Torah. These two
passages will be discussed below.

5.2NETS OFBELIAL : CD IV 12B-V 15A

5.2.1INTRODUCTION

CD IV 12b-V 15a exposes the dominion of Belial deeael’ This present state
of affairs is explained as the fulfilment of Isa:2A4—"Fear and a pit and a snare are
upon you, O inhabitant(s) of the land” (CD IV 14)-kish is interpreted in the
ensuing midrash as referring to the three netswiitich Belial catches Israel. The

1see above, p. 43.

2There is a natural break between CD V 15a andlimad5 b, the focus changes from a
contemporary perspective to an exposition of amcienes. See, e.g., RabiZadokite
Documentsl18; CampbellThe Use of Scripturd 16. Davies makes the division after CD V 16
(Damascus Covenant08, 119).
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nets appear as three kinds of righteousmass, s nwibwb orvs oo (IV 16-17),
“making them seem as if they were three typegbteiousness,” which explains why
Belial has been able to trap Israel by their sin&iaviour. The exposition of the traps
of Belial forms a harsh critique of contemporanyidé practice. The three nets are
identified asmar, “fornication,” i (emended frominn),* “wealth,” andeTpn 8w,
“defilement of the temple” (CD IV 17-18).

There are noticeable discrepancies in the pastageets do not closely match
the subsequent description of sins committed bybikilders of the wall” (CD IV 19—
V 15), and the order of the specific sins doesfaltaw the order of the nets. This
discrepancy between the alignment of the nets headidt of sins likely reflects
underlying layers of material in the téXthe author himself refers explicitly to one
source used for this passage: “Levi son of Jacd#”16).° Since the list of
accusations focuses on transgressions of a manitdl sexual nature, Davies
convincingly argues that the author used a pretiegitist of sexual offences linked to
his second source, a midrash on Isa 24:17, irotine &f three nets of Belidl.

5.2.2POLYGYNY

CD IV 20-21 specifies one example of the sin ofiftation, but the exact
meaning is debated; the lines rezmt;na owi *nw nnpb mara, (they are caught) “in

3A similar listing of three major sins appears if.Ja:20: “...preserve themselves from
fornication and pollution and from all injusticeorFon account of these three the flood came
upon the earth.” In Jub. 23:20-1 the critique agjdinture generations (=contemporary society)
includes wealth, corruption, and defilement of t@ple; for accusations about defiling the
temple, cf. Pss. Sol. 8:11-13. In the Aramaic Test# of Levi from the Cairo Geniza, Isaac
instructs Levi to avoid fornicatiom(3r), defilement, {na), and uncleanliness$nv) (Bodleian
B 11 14-16)nxnv refers to defiling the Temple. See Jonas Greenfiglie Words of Levi
Son of Jacob in Damascus Document IV 15-R&VQ13, (1988), 319-22.

*lam following the majority of scholars (e.g., Wigéegg, CookThe Dead Sea Scrolls
55; VermesThe Complete Dead Sea Scrpll80). Schwarz argues that the fqrmm (CD IV
17) should not be emended as it pertains to “anogjarather than “wealth,” based on the use
of pnnin Deut 1:41 (“Damascus Document [CD],” 21 n.45)atsm Catherine Murphy, who
points out that economic acts and arrogance apeiated in D \Wealth in the Dead Sea Scrolls
and in the Qumran Communjit$TDJ 40 [Leiden: Bril, 2002], 38-40).

®Davies argues that the redactor used two separatesdDamascus Covengrtl0,
116). Others detect a secondary layer in CD V 6b-e/Ka@dbb,The Qumran Communijt$2;
Adiel Schremer, “Qumran Polemic on Marital Law: CR0+5:11 and Its Social Background,”
in The Damascus Document: A Centennial of Discquet9—51; Jerome Murphy O’Connor,
“An Essene Missionary Document? CD I, 14-VI,1,” RB(1970), 220-1; RabiZad okite
Documents17-19.

bGreenfield argues that the text refers to the Arahestament of Levi (“The Words of
Levi Son of Jacob in Damascus Document IV, 15-19,-2P9.

7 Davies,Damascus Covenant10-16.
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fornication by marrying two women in their (madses.” The masculine suffix in
on»na, “their,” (CD IV 21) poses a special problém.

One interpretation, held by Murphy O’Connor, Da\aesl others, argues that the
phrase prohibits any second marriage ever, evearr&age after the death of a
spousé? From 4Q271 3 10-12, we now know that a widow Wiasvad to remarry if
she had remained chaste after the death of heahd5tOf course, the latter passage
refers to a woman and not a widower. But in lighthe permission for widows to
remarry, one may safely assume the same rule aingemen. Hence, this
interpretation is highly improbable.

According to another interpretation, the phrasegsohibition against any second
marriage as long as tiéfeis alive. Both polygyny and any remarriage afigorte
(when the first wife is alive) are thereby protelit Fitzmyer, for example, argues that
on- (“their”) refers to both the man and the wife dinat the passage prohibits either
of them from remarrying as long as both are df\@ommonly these scholars point to
the passage prohibiting the king from taking a sdaaife in11QT LVII 17b—19a as
support:?

RWN 0N DRI 71 1 913 ny "nn 1725 ART D DINR NWR n"w np? RO
INNAWHA ITPAR AN NONR 1D

8For a detailed survey of the scholarly debate fa®i0 to 1956, see Paul Winter,
“Sadokite Fragments IV 20, 21 and the ExegesisenfdSis 1:27 in Late JudaisnZzAW68
(1956), 71-84. For a description of the debateaithé early 1970s, see Geza Vermes,
“Sectarian Matrimonial Halakhah in the Damascus Rul&S25 (1974). For an extensive
bibliography of scholarly works on this passage,Sglremer, “Qumran Polemic on Marital
Law,” 147-51.

%See John Kampen, “A Fresh Look at Masculine PBudfix in CD IV, 21,"RevQ16
(19933, 91-7.

1 Murphy-O’Connor, “An Essene Missionary Document?'02Davies,Behind the
Essenes/3—-85;,Damascus Covenantl16.

i addition, remarriage after the death of the spas assumed in 11QT LVII 17-19.

1230seph Fitzmyer, “Divorce Among First-Century Paiéet Jews, Erlsr 14 (1978),
106-10; “The Matthean Divorce Texts and Some NeledHaian Evidence, TS37 (1976),
220. In his article “Marriage and DivorceEiicyclopedia of the Dead Sea Scrdll$11-14),
Fitzmyer does not mention the possible referendestoce in CD Xl 17/4Q266 9 iii 5. Other
scholars who hold this position include Baumgart&rhe Qumran-Essene Restraints on
Marriage,” 14-15PJD XVIII, 71), SchiffmanReclaiming 130; “Laws Pertaining to Women
in the Temple Scroll,” 217-18), Dupont-Somm@&h¢ Essene Writings29 n.1), Brin
(“Divorce at Qumran,” 231-44), and Kampen (“A Fréslok at Masculine Plural Suffixin CD
IV, 21,” 91-7).

Bror example, according to Yadin, the passage in 1¢6ifirms that CD IV 20-21
prohibits polygamy and divorce (“L’attitude essémie envers la poygamy et le divoré@B79
[1972], 98-9; cfThe Temple ScrqlR:258).
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He shall not take another wife in addition to her,sloe alone shall be with him all
the time of her life. But if she dies he may mampther from his fath&r house,
from his family.

A third position is that polygyny alone is prohdait Vermes emphasizes that
the three scriptural proof texts that follow CD20-21 (Gen 1:27; 7:9; Deut 17:17)
support monogamy as opposed to polygyny as thdemitimate marriage union; they
do not touch upon the issue of remarriage afteorde. From this, it appears that only
a prohibition of polygyny is at stakelt is also important that the biblical basis foe t
prohibition, Lev 18:18, concerns bigamy—marryingtsisters—and not divorce and
subsequent remarriage. Since the biblical text exsigls that a husband is prohibited
from simultaneously being married to two sistdris unlikely that divorce was even
considered by the author in CD IV 20-2The crux for this interpretation is the use
of the masculine suffix instead of the feminine .ddewever, this may be a simple
scribal mistake, as Vermes argtiém light of the 4QD fragments, it appears that D
in fact recognises the legitimacy of divorce. Befdine publication of 4QD, the
reference ta1anb 121 (CD Xl 17) in the damaged section at the enthefcolumn
had been understood by some scholars as a refamedi®rce. Nevertheless, this
understanding remained uncertain because the tontx uncleat® With the
publication of the parallel textin 4Q266 9 iii 19-¢=CD XIIl 15-XIV 2), however, it
is now apparent that the text concerns marriage Etkaminer is responsible for

14Vermes, “Sectarian Matrimonial Halakhah in the DatnasRule,” 197-202. For the
same interpretation, see Ginzbekg,Unknown Jewish Se@0; Schremer, “Qumran Polemic
on Marital Law,” 147—60; David Instone Brewer, “Nomgiltal Exegesis in Qumran ‘Divorce’
Texts,” RevQ18 (1998), 561-79. Cf. Tom Holmén, (“Divorce in CR2@-5:2 and 11QT
57:17-18: Some remarks on the Pertinence of thetQungfRkevQ18 [1998], 397-408) who
focuses on methodological issues in interpretiregodissages CD IV 20-V 2 and 11QT LVII
17-18.

15\/ermes, “Sectarian Matrimonial Halakah in the DamagRule,” 197-202. According
to the gospel traditions, Jesus refers to Gen hizZUpport of a prohibition of divorce and
remarriage (Mk 10:10-12; Mt 19:4). But the emphasihie gospels is on the couple being
joined together (“what God has joined togethemdebne separate”) compared to the stress on
one man and one female (opposed to two wives) il\CZL.

*®David Brewer stresses this point (“Nomological Exaég® Qumran ‘Divorce’ Texts,”
RevQ18 [1998], 576).

/ermes asserts thab#mna [‘their lives'] is either a mistake or else itaslinguistic
peculiarity, attested in biblical and post-bibliedbrew, whereby a masculine third person plural
suffix stands for a corresponding feminine one”g¢t@rian Matrimonial Halakhah in the
Damascus Rule,” 202). According to Elisha Qimron ftwen on- as one form of 3rd person
plural feminine suffix is attested in Qumran HebrewnfOrtunately he does not give a
reference); se€he Hebrew of the Dead Sea Scr¢H$SS 29; Atlanta: Scholars Press, 1986),
58, 322.

18Rabin,Zadokite Document$6.
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sug)gervising marriage (line 4), divorce (line 5)J&me education of children (lines 6—
8).

Given that 4Q266 9 iii 5/CD XIIl 17 assumes thatadce did occur in the
community, two possible interpretations of CD I\V-2Q remain, if one assumes legal
consistency within D: a) that the community recsgdidivorce, but not remarriage
after divorce—the opinion of Baumgarten and Schifift—or b) that divorce and
subsequent remarriage was accepted. The formelisigghly unlikely, since divorce
has always meant the freedom to remarry in Jewgislation. Deut 24:1-4 and
subsequent Jewish legislation testifies to thiscbeght of a womarf* Aramaic
divorce certificates from Elephantine from thenfitenturys.c.E. include the phrase
“she may go wherever she wishes*s& *r 1x 1 7nm).%% A Jewish certificate from 72
C.E., discovered in Wadi Murabba’at, specifies that Woman is free to remarry,
although her choice of a new husband is limitethtty Jewish man.” This portion
readsaxn 7 117 923 5125 nan 'nnH 7an5 Dwaia xwa N T, “that you are free on
your part to go and become the wife of any Jewiah that you wish?® Given the
long Jewish tradition of granting a woman the rightemarry upon divorce, it is hard
to envision that the community behind D would a¢adiporce but not subsequent
remarriage.

11QT, furthermore, accepts divorce among the gépepaulation as is evident in
a paraphrase on Numbers 30 concerning the lawtbs oawomen (11QT LIV 4—
5).2* Additionally, Mal 2:16 in the Scroll of Minor Prbpts from Cave 4 appears to

Bsee discussion below, sections 6.3.6 and 6.3.7.

205 chiffman,Reclaiming 130; BaumgarterpJD XVIII, 71.

21Ct. the Mishnaic claimoTx 35 namin nx *1n vs 5w 113, “The essential formula of a
letter of divorce is, Behold, you are permittedy man” (n. Git.9:3); see alsm.Qidd. 1:1:

“a woman is acquired by three means and she refgaimfseedom by two methods... and she
recovers her freedom by a letter of divorce ortendeath of the husband.”

22Bezalel Porten and Ada Yarde@ipntracts(Vol. 2 of Textbook of Aramaic Documents
from Ancient Egypt: Newly Copied, Edited and Trateslainto Hebrew and English
[Jerusalem: Hebrew University/Winona Lake, In.: Emanns, 1986—96]). For a discussion on
these papyri, see David Instone Brewer, “Deuterondmy—4,” 239-41.

23Papyrus Murabba’at 20, lines 6b—7; kes grottes de Murabba’'éds. Benoit, P., J. T.
Milik et R. de Vaux; DJD II; Oxford: Clarendon Pres861), 104-9; Brewer, “Deuteronomy
24:1-4," 238. According to the Rabbis no exceptituse is accepted in a writ of divorce,
contrary to the opinion of R. Eliezen( Git 1:1, 3).

#See also 11QT LXVI 8-11, which prescribes that a seducst marry the seduced
woman with no chance of divorcing her (Deut 22:28¥F8)s case assumes that divorce under
normal circumstances is allowed. The paraphrasewfZ%13-21 (the law about a slandered
bride) in 11QT LXV 7—LXVI 4 may prohibit the false aser to divorce his wife, but the end
of the section is missing. Whereas the law in 11QT IV-19 may prohibit divorce and
remarriage for the king, the law is imposed on thg klone. Schiffman explains that the king is



118 Women in the Damascus Document

advocate divorcei>w nnaw ox " “for if you hate her, send her away,” which has a
different connotation to that of the phrase in MT1* 9nx nbw K3w = “for | hate
divorce, says the Lord"™

To conclude, my analysis has shown that thereaisoreto believe that CD IV
20-1 prohibits polygyny only and not remarriageradtivorce. If taken literally, the
accusation against “taking two wives in their livpsoscribes any second marriage
within a man’s lifetime. Nevertheless, from the cuative force of all the arguments |
conclude that the accusation in CD IV 20-1 refensalygyny.

A ban on polygyny did go against societal normselsas biblical acceptance of
the practicé® Although it is impossible to know how common theagiice of
polygyny was, there is evidence that some mentstik more than one wife in late
Second Temple period. Jospehus writes: “for ihiar@cestral custom of ours to have
several wives at the same time&nt. XVII 14).%” While the practice of polygyny is
well attested in royal circles, the Babatha archigbow that such a marriage
arrangement could also take place among the conpmople in the early second
centuryc.E.?® The accusation of fornication in the form of bigamas addressed to all
Israel, a society that allowed such a practice, #ed prohibition of polygyny
consequently set the community behind D apart fterest of the society.

5.2.3DEFILING THE SANCTUARY

The prohibition against marrying two wives is folled by a reference to defiling
the sanctuary (CD V 6-7), corresponding to net rentiiree. This sin is explained as
lying with a woman who sees her bloody flux (CD b-Ga): nx on oxknvn on
72 07 DR ARA DY DE0WI A7IN2 P7an oa PR WK wIpn, “and they also
continuously polluted the sanctuary by not seprgaitcording to the Torah, and they
habitually lay with a woman who sees blood of fiogi?® Scholars have variously

expected to follow the same standard of holinesthasHigh Priest (“Laws Pertaining to
Women in the Temple Scroll,” 215).

Bgee Brin, “Divorce at Qumran,” 231-44; Russell Fulidext-Critical Problems in
Malachi 2:10-16,JBL 110 (1991), 54-6.

26The Rabbis allowed a man to have up to five wines{etub 10:5;m. Ker. 3:7); Justin
Martyr criticizes Jews for practicing polygyryi@logue with Tryphp141; vol.6 ofathers of
the Church.

Z’See alsal.W. 1 477. For a discussion on these passages angapojyin general in
Second Temple Judaism, see John J. Coliins, “Mgar2ivorce, and Family in Second Temple
Judaism,” inFamilies in Ancient Israe{eds. Leo Perdue, Joseph Blenkinsopp, and Carol
Meyers; Lousville, Ky.: Westminster John Knox Preég97), 121-2.

Z8\aphtali Lewis,Documents from the Bar Kokhba Period in the Cave efels
(Jerusalem: Israel Exploration Society, 1989), 26.

2%pss, S018:12 includes an accusation similar to that in CB-7: “They walked on the
place of sacrifice of the Lord, (coming) from aihéts of uncleanness; and (coming) with
menstrual blood (on them), they defiled the samifias if they were common meat.”
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assumed that the accusation in CD V 6-7 concerrgakéntercourse with
menstruant§ or women with irregular flug® In biblical Hebrewna o7 (“blood of
flowing”) can refer to either regular menstruatrirregular flux; the same is true in
Qumranic literaturé? In 4QTohorot A, the roatar is used with reference to both
types of impurities, whilem refers to menstruation alof®ln D, 71 is consistently
used with reference to menstruatidif the author had meant either sort ofimpurity in
CD V 7, he could have specified the accusationraingly and clarified exactly what
kind of impurity was under consideration. | wilettefore take CD V 7 literally, as a
reference to men sleeping with women who experiamgekind of vaginal blood.
Such practice is, of course, contrary to biblieal (Lev 15:24). Many scholars have
suggested that the accusation is directed to dfispgoup and that it relates to a
controversy about the interpretation of purity ldfarswomen after menstruation or
irregular flux®® Biblical proof texts are supplied to support themenunitys
legislation concerning bigamy and marriage withiee@ but not in this case, which
suggests that the accusation relates to the tessign of a biblical law that was
widely accepted.

The accusation regarding sleeping with a womanseles her blood seems far-
fetched: the taboo connected to a woman’s menditaadl was ancient and deeply
ingrained in the Jewish consciousness in the Setenaple Period. It is hard to
believe that transgressions of these purity lawewédespread among the people.
Perhaps marriage or illicit sexual intercourse leefwJews and non-Jews is the
underlying issue here. If some laymen and priestsied foreign women, perhaps
some people would see a great danger with reggydrity issues. Foreign women
would be suspect of not paying attention to Jepistity laws and consequently—

3050 Philip Davies, “The Ideology of the Temple ie thamascus Document]JS33
(1982), 289.

*Hans Kosmala believes it refers to both kinds gbunity; see “The Three Nets of
Belial,” ASTI4 (1965), 99.

32Both menstruation and irregular flux can be descriy a combination of the terms
ando-T; na o7 refers to reguldfdischarge of bloodd(menstruation) in Lev 15:19, andwxy
AnTa-ny 8532 030 o anT an ar-d, “if awoman has a discharge of blood for manysgiagt
at the time of her impurity” (Lev 15:25) conceriisxf The specific term for menstruation
impurity isiT3 (Lev 15:19, 24, 25).

33For the use of the rootr with reference to a menstruant, see 4QTohorot A &3
o7 (“who has a flow of blood”). Famar in connection to irregular flux, see 4QTohorot Abi
[27]20 b o0 A[ar] nwr (“a woman with a blood [fllow lasting man[y] days&nd 1 i 7b-8,
a0 7N o7 (“menstrual blood is like the flux”). See BaumgartBJD XXXV 100-3; “The
Laws about Fluxes in 4QTohéi@Q274),” inTime to Prepare the Way in the Wilderndss
8; Jacob Milgrom, “4QTohofaAn Unpublished Qumran Text on Purities, Time to Prepare
the Way in the Wilderness9—-68.

¥See 4Q266 6ii 2, 6; 4Q272 1 i 8.

35E.g., RabinZadokite Document49 n72; Knibb, The Qumran Communitg$3.
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which was the greatest danger— transmitting impuaittheir men. These in turn
would go to the temple, and thus bring defilemenit.t4QMMT B 48-49 likely
reflects a similar concern, linking forbidden mage unions to a danger to the purity
of the temple. The composite text reads (4QM®tlinderlined; 4QMMD dotted
underline)

q2i[A] parw[n5an mnd e Srwr ua b ] 48
YIpnnn R mm] 49

48 [For all the sons of Israel should beware] of fambidden union®
49 [and be full of reverence for the sanctuary].

The poorly preserved text in 4Q513 2 ii expressesgrdar worry about the
practical dangers of impurity in marriages to fgreirs. Through their illicit unions,
the priests are accused of polluting the holy iftes that they edf. 4Q513 10 ii 3
reads “one may not mix with thenda a1p5 px[1], which likely refers to sexual
relations with non-Jews; such mixing brings defigtonto “the pure fogdnanva,
(line 6) and to the templeTpnn, (line 7). In light of these instances where thetg
of the temple is threatened by sexual unions watieifiners, it is reasonable to
conclude that CD V 6-7 pertains to the same issue.

5.2.AMARRIAGE TO ANIECE

Instead of moving on to the second net—wealth—whagjically follows the
sequence outlined in the introduction (CD IV 1718 text returns to the topic of
unlawful marriages (CD V 7b-11a). This time mareagtween a man and his niece
is condemned as incest. Since “the builders ofathi#¥’ in IV 20 were said to be
caught inmar (“fornication”) twice, there is reason to undergtahis as the second
instance ofm.®® Any transgression of the incest laws of Lev 18&-i4 thus
considerednar (“fornication”). CD V 7b—11a reads:

38Lines 39-49 of AQMMT B are poorly preserved. Theedssion begins with a list of
those who are forbidden to enter the congregatiefierences are made to the Ammonite
(reconstructed), Moabite, tmeamzerthe one with crushed testicles, and the eunuahté&dt
continues to discuss marriages within the protdategories (lines 40—45). Line 42 mentions
mKnY, “impurities.” “Forbidden unions” in line 48 likgtefers to marriages between Jews and
people from prohibited categories; see QimdD X, 50-1, 139-40.

%'See 4Q513 2 i, Schiffman, “Rules (4Q513=4Qfdn Rule of the Community and
Related Document461 n.19.

3850e Fitzmyer, “The Matthean Divorce Texts and Sonve Rialestinian Evidence,” 219;
Murphy-O’Connor, “An Essene Missionary Document?,02Ror an analysis of the expression
mia oonwa owanl (“caught in fornication twice”), see Schremer, “Qumidolemic on
Marital Law,” 150-1.
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"And they marnfeach one his brother's daughter or sister’s daughteMoses said
%“You shall not approach your mother’s sister; sh@isr mother’s near kin.” And
the law against incedtis written with reference to males but the same (&pplies

to women; so, if a brother's daughter uncovers thieedness of! her father's

brother, then she is his near kin.

It is striking that a biblical law, Lev 18:13, “wten for males,” in this case
applies equally to women.

While the prohibition of polygyny is not found ither Qumran documents, the
prohibition of marriage between an uncle and aaiigcecorded also in 11QT LXVI
15-17 and 4QHalakha A (4Q251) 17 2. In compariedn,tthe prohibition in TS
lacks the polemical edge evident in D.

The prohibition against a man marrying his nied¢e & community apart from
the rest of Jewish society in which marriage betwaeean and his sister’s daughter
appears to have been comnid@ne may ask why marriage between an uncle and his
niece would be prohibited. Schremer suggests thatying a niece and bigamy are
part of the same phenomenon. She points to traééatematwhich depicts a society
where men often married a niece in addition tokeronife® This may certainly be
part of the reason for condemning the practice. @@ it is more likely that biblical
exegesis led the community to the ban. CD V 9-4testthat the prohibition against a
man marrying his mother’s sister in Lev 18:13 igitien for males” but applies
equally to women. This gender-inclusive readingibfical laws appears elsewhere in
D, for example, in the laws concerning women’s sdthCD XVI 6-12. In its
exegesis of the biblical law on women’s oaths, Pligs the principle to fulfill the
promises one utters from Deut 23:24 to both memaden (see discussion above).
Therefore, it is quite possible that reading bdliaws gender-inclusively was not an
uncommon perspective in the community behind B3.likely that a close reading of
biblical law led the community to condemn marriagesveen uncles and nieces.

In sum, women are mentioned several times in $eodrse on the Nets of Belial
as part of the accusations about marital praciioesng the general population. The
emphasis on marital laws in this section showsttf@torrect observance of these
laws was at the centre of the conflicts that ledabmmunity behind D to separate to
some extent from the general society. In contasbtietal norms, the community

5ee llanJewish Womerv5-9.
40Schremer, “Qumran Polemic on Marital Law,” 149-51.
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banned polygyny and the marriage between an undéia niece. In addition, the
author accuses men in general of having sexuaiaetawith women who disregard
basic purity rules. The women in the latter cagerat accused directly, only by
implication, perhaps because these women are adgorbe non-Jewish.

5.3CD VIl 48—10a: A BIFURCATION OF LIFESTYLES?

5.3.1INTRODUCTION

MS B overlaps with MS A from VII 5b to the end ofSVA (MS A VII 5b—VIlli
21 =MS B XIX 1-34a) and the two MSS display greaiances, in particular in the
use of the biblical references and their interpi@ta. There are differences between
MSS A and B in the text under consideration (natete footnotes below). Unique to
MS B (XIX 1-2) is a quote from Deut 7:9 that is altyiviewed as original; it is
therefore included in the text beld.

CD VIl 4b—10a (MS A) with XIX 1-2 (MS B) insertedithin brackets:

oa5annn 5
onY nuARISR Ao ey wrp onnantRa s
(377 9585 *mign MnWHY 2nKRY TONM a0 MWW 22) MT PR OATRY 6
mpY *3pIRn 7903 1AW NENA DR
vawnY  mnn e Y Yhabanm o i Pows 7
IR 121 INWRY WK P2 0K WK 1IN0 7100 Pomion s
YW Hins WY pIRA IR 58 Tpoa ooxinn b uah 9
orhy 10

“IcD VI 6-15 is not preserved in 4QD and it is not knawrich version 4QD follows at
this point. The omission in MS A is likely due taglography; White Crawford offers solid
arguments for why the A text of CD VII 4b—10a shdwddconsidered the original apart from
this instance; “A Comparison of the ‘A’ and ‘B’ Mascripts of the Damascus Document,”
537-54.

42CD XIX 3 (MS B) adds:oTpn i qwR, “as it was from old.”

“3cD XIX 3 (MS B) addsnmni snin3, “according to the custom of the Torah.”

“While MS A's1abanm (“and they shall walk”) continues the chain of wawsecutive
perfects, MS B modifies the verb formitdan, which clarifies that the subject is the wives
and children, “thathey may walk” (CD XIX 4); see John Elwolde, “Distinguishirthe
Linguistic and the Exegetical: The Biblical Book Mtimbers in the Damascus Document,”
DSD7 (2000), 13.

4°Rabin emends the word tooxn, “binding vows,” pointing to CD XVI 7; he is
followed by Schiffman, “Laws of Vows and Oaths,” 2@4ill, the text makes sense as it reads
and no emendation is necessary.

48CD XIX 5-6 (MS B) addsopnar mixna, “the ordinances and statutes.”
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4 All those who walk
in these in holy perfection according to allteigching, God’s covenant is an
assurance for them
to bring them life for a thousand generatioi{$$ B: as it is written, “He
preserves the covenant and mercy to those whdiavand for the
observers of his ordinances to the thousandth ggoet). And if they live in
camps according to the rule of the land, and take
7 wives and beget children, then they shall waloating to the Torah and
according to the precept
8 established according to the rule of the Toaahe said, “Between a man and
his wife, and between a father and his cHild.”
9 But all those who despise will be paid the revediitie wicked when God
visits the earth.

(&)]

[e)]

Several scholars understand this text as key esédém the Scrolls for a
bifurcation in lifestyles, parallel to the passagelosephus)(W.II 160-1) in which
he distinguishes between those who are celibat¢hase who marr§? Those who
walk in “holy perfection,”wTp o'nna, is taken as a reference to a celibate group of
men and as antithetical to those who live in caamgsmarry and have children who,
in turn, represent a married ord&he claim that the text contrasts a celibate¢lit
group with a married “camp” group will be assesbetbw. By first examining
sentences in D that use similar expressions tetbd<D VII 4-5, and then by
analysing the context of CD VII 4b—10a, | will shdhat a bifurcation between
celibate and married is not evident in the text.

5.3.2PHRASEOLOGY IND SIMILAR TO CD VIl 4-5

The closest parallel to the phrase “all those whlkin these in holy perfection
according to all his teaching, Gedtovenant is an assurance to them to bring them li

4'Some commentaries emend the text to correspond mo dul7, which reads “his
daughter”; e.g., Cothengtes textes de Qumrah71; Schiffman, “Laws of Vows and Oaths,”
205.

483ee, e.g., Collins, “Family Life Encyclopedia of the Dead Sea Scrall287.

49Qimron argues that the CD VIl 4b—6a refers to ébat# group, thgahad residing at
Qumran (“Celibacy in the Dead Sea Scrolls,” 290-€1)Qimron, “Davies’ the Damascus
Covenant,'JQR77 (1986), 84—7. Schwartz states, “lines 4-9 apylgrcontrast celibates, who
‘walk in holy perfection’ to whom God promises eterifal with others who marry and have
children.” He adds that celibacy must have beerdtwe lifestyle or even the norm, since there
was a need to prove that marriage was acceptabke pnodf-text (Num 30:17) is given in the
text (“The Damascus Document [CD],” 25 n.64). Baurtegaargues that the men who walk in
“holy perfection” refers to a specific, celibatditee group within the wider movement
(“Qumran-Essene Restraints on Marriage,” 17-1%.23). According to Davies, CD VIl 4-8
indicates that celibacy was “the more usual lifestin the Damascus covenant community
(“Reflections on DJD XVIII,” 159).
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for a thousand generation(s)” in CD VII 4-5 is fdun CD XIV 1-2. The parallel
words and parts of words are marked by underlibercomparison below.

CD XIV 1b—2a reads:

nnw "wpin Han obrinb on nunra S8 oma abka oabnnna b

And for all those who walk in these (precepts) Gadvenant is an assurance to save
them from all the snares of the pit.

CD VIl 4b—6a reads:

oS onY nunka S8 03 1100 52 0 Yy wp oana nbra oabannn Y
T PR

All those who walk in these in holy perfection aaling to all his teaching, God's
covenant is an assurance for them to bring thenidifa thousand generations(s).

CD XIV 1-2 stresses that those who observe the @mments will be saved
through God'’s covenant. Parallel to CD VIl 4-5, tbhatext of XIV 1-2 also speaks
about the salvation of the just and punishmerhefiicked at the time of visitatioh.
Nothing indicates that “those who walk in thesee(@pts)” in XIV 1-2 are a
subgroup of a larger group.

Two phrases in the document’s introductory sermeratso reminiscent of CD
VIl 4-5: an exhortation in CD 1l 15-16277 522 onn 1onnnb, “to walk perfectly in
all his ways,” and the referengeT o'ana oamn®), “and for those who walk the way
in perfection” (4Q266 2 i 4). According to the fragnted text in lines 4Q266 2 i 16,
the latter group is contrasted withpT &5 oy (line 3), “for a people that does not
know him.” The initial sermon is addressed to thele community and, as with CD
XIV 1-2, no subgroup of elite members is assumédiinoethe wording.

The expressiowTpn o'nn Wi (“men of perfect holiness”), which is close to the
reference to those who “walk in these in holy patife” in CD VII 4-5, appears three
times in CD XX la—8a (XX 2, 5, 7). The section cams secret apostates, “all those
who have entered the congregatiothefmen of perfect holinégXX 2) but who in
fact do not belong' The expressiowTpn onn "war, “men of perfect holiness,” is

*%parallel to CD VII 11, XIV 1 refers to the split beten Judah and Ephraim. 4Q267 9
V1-2 provides more text corresponding to the fragargrast lines of CD XIIIDJD XVIII,
109-10.

51cD XIX 33-XX 34 is generally taken as a later additothe document. Because of its
unique language, XX 1b-8a is often understood asdependent interpolation (Davies,
Damascus Covenart81-2). If the passage is later than CD VIl 4kB,writer of XX 1b—8a
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used all-inclusively to differentiate between theetmembers who live perfectly
according to the rules and those who transgresawss* “The congregatiorr{ty) of
the men of perfect holiness” (XX 2) is used intermgeably with the “congregation”
n7Y (XX 3), the common label for the whole communhyoughout D2 In sum,
expressions in D that are reminiscentap onna nbka oa5nnnn 5, “all those
who walk in these in holy perfection” (CD VII 4-%)p not allude to a separate group
within the community, but to the entire congregatio

5.3.3THE CONTEXT OFCD VII 4B8-10a

CD VIl 4b—10a is part of the section IV 12b—VII 1®&ich criticises Israel (IV
12b-V16) and emphasizes the legal responsibiliiethe members within the
covenant. Davies calls this section “Laws” accogdim the prevailing theme of the
section>* The comparison in CD VIl is between two oppositaugs, namely “those
who walk in these in perfect holiness;hna nbxa oabnnnn Y1 (CD VI 4-5), and
“all those who despisegoxini 521, in line 9, rather than the “camp group” of lines
6b—9a. Both groups are introduced with “alii ... 93, and their subsequent fate,
reward versus punishment, is outlifddAt the time of “the visitation”—the
eschaton—one way will bring life, the other de&tlihe warning in VI1 9 ff. counters
the promise of reward in VIl 4-5, although the viagrhas later been developed into
a much longer section.

may have used the language of CD VIl 4-5 to highlihle desirable qualities of all the
members.

°2CD XX 3b—4a reads: “when his works become apparershakbe expelled from the
congregation as one whose lot did not fall amongehaught by God.” In other words, the
transgressor never truly belonged to the “men depeholiness” in the first place.

>Highlighting the similarity with 1QS VIII 20ff., as wials the practice of expulsion as an
example of a more rigorous rule of discipline fastgroup, Baumgarten claims that CD XX 2—
8 refers to an elite, celibate group, which he ifiestwith the one in 1QS (“Qumran-Essene
Restraints on Marriage,”13-24). However, in view a& txpulsion ceremony described in
4Q266 11 5-21 and the preceding penal code (4Q26A-105), it is now known that strict
rules were imposed on the community as a whole.

54Davies,Damascus Covenart05ff. | have adopted his delineation.

SSAlbert-Marie Denis emphasises the contrast betweenvib groupsl{es thémes de
connaissance dans le document de Daj8aslia Hellenistica 15; Louvain: Universitaires d
Louvain, 1967], 138).

%% likely biblical background to CD VI 4b—10a is fodiin Leviticus 26, which outlines
the basis for the covenantal agreement and compasentrasting scenarios, the outcomes of
obedience and of rejection of the covenant. Carhgibgests a connection between CD VII 9b
and Lev 26:15, which both use the vesn (“reject”) (The Use of Scripture in the Damascus
Document147). Denis argues that Lev 26:43—6 forms thichitbackdrop to the passage$
thémes de connaissandes).
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The reference to those who live in camps in CDBBH-9a does not form a part of
this overall comparison between the just and theked, and does not serve as an
antithesis to the first group. It is structuraliy apart from the immediate context: first,
instead oba, the reference to those who live in camps begitls o1 (“and if’);
second, no consequence of their behaviour in ttme & reward or punishment is
mentioned. Furthermore, the reference to life fithausand generations” does not
refer, as Qimron claims, to the “continuity by Gegromise” as opposed to “natural
continuity” of those who marry and beget childréimstead, CD VIl 6, if taken
literally, relates to the eschatological era ardftitfillment of the end-time promises
by God to his remnant in the form of eternal i@ his eschatological perspective is
common in the Admonition, in which the faithful aaesured of God's blessings as
reward. The community situates itself in the “tiofevil,” yw-n yp (CD VI 10, 14;
XV 7, 10; Xl 23), when darkness still rules (CD I3), and Israel is blind (CD XVI
2—3)> The members of the covenant live at the vergeeofiew era when the wicked
will be punished, but as part of the covenantakdilggs, the loyal remnant, the
community, will be rewarded with eternal life “far thousand generations.” It is
difficult to see how this reward would only be lmestd upon an elite, celibate group,
and not upon all members.

At first glance, the reference to those who liveamps (CD VII 6b—9a) looks
out of place; the text would read better withousihce the reference to the camp
group breaks the nice parallelism between the m®wfithe reward for the obedient
and the warning about evils which will afflict ttransgressors. The most reasonable
conclusion is that the segment is an interpolatisnsome scholars clafthit was

57Qimron, “Celibacy in the Dead Sea Scrolls,” 29B4dumgarten, similarly, points to the
remarkable similarity with Pliny’s description thhe group of Essenes “has lasted—strange to
say—for thousands of generations, though no onleoia within it” (“Qumran-Essene
Restraints on Marriage,” 18—-20).

*The life-giving reward for those who observe thieswof the community is based on
Deut 7:9, where the expressior 55x “thousand generations” is used with referenceeo th
assurance that God will always, for all generatiorcote, keep his part of the covenant. In CD
VII 6/XIX 1-2 it takes on the meaning of eternal e a reward to the faithful ones. See
Campbell, The Use of Scripture in the Damascus Docum&48; Dupont-SommeiThe
Essene Writings,32 n.5.

5%0n Belial's rule during the last period of histaigcording to D and other Qumran texts,
see Annette Steudel, “God and Belial, Tine Dead Scrolls: Fifty Years after their Discovery
332-6; ‘o' nmink in the Texts from QumranRevQ16 (1993), 225-46

605ee Rubenstein, “Urban Halakhah and Camp Rules;"—#@&nn MaieDie Texte vom
Toten MeeMunich: Ernest Reinhardt, 1960), 2:52; Cotheheg textes de Qumrath71;
Jerome Murphy O’Connor, “A Literary Analysis of tBeamascus Document VI1,2-VIII,3RB
78 (1971), 222; Campbelhe Use of Scripture in the Damascus Docupi@&it. Knibb views
the passage as a possible secondary addittee Qumran Communit$5s).
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likely inserted by a redactor, “for the sake of pbateness,” to make a statement
concerning the importance of the whole family obiey the laws of the covenafit.

CD VIl 6b-7 quotes Jer 29:6, but with one modifizat whereas Jer 29:6
explicitly includes both sons and daughersar ona, CD VII 7 usesona in an
inclusive sense: “And if they live in camps, acdogdo the rule of the land, and take
wives and beget childrerg®aa 1751 owa 1npH. Without the interpolation (CD VII
6b—9a), it is clear that the previous lines (4-+étgte to the whole community—the
just—as opposed to the wicked. As the text nowse@® VIl 4b—6a still addresses
all who live according to the covenantal agreemealydfing those who are married
and have children. Those who marry and live in caame singled outrom among
the first group in order for the redactor to emphasise that thel@family, including
women and children, should observe the laws anddtenunity regulatiofi® | take
19000 (“they shall walk”) as referring to the women arildren®® They—women
and children—should observe both the laws of th@f ¢ini *a S, “according to
the Torah”), as well as the specific rules of thenmunity 7702 ™01 vawnM)
0, “and according to the precept established acegrtdi the rule of the Torah”),
that is, the totality of the covenantal agreeme&his is supported with a quote from
Num 30:17, “as he said, ‘Between a man and his, aiid between a father and his
child,” 135 ar P21 inwR5 wr pa. CD VIl 9a also includes sons by referringatd,
“his child,” instead of “between a father and haughter” (Num 30:17). Whereas
Num 30:17 refers to the laws on oaths, CD VIl usesquote with reference to
relationships between family members in a geneaglamd makes the point that these
should be governed by the laws and rules of theant”

61Knibb, The Qumran Community, 55.

52The exact connotation of “the rule of the langiirn 70, is not clear. Knibb
understands the phrase, as “as men @beQumran Communit§b). Elwolde suggests the
emendationyaxin 7373, “in the customary way” (“Distinguishing the Lingtisand the
Exegetical,” 14). Although the suggestion is plalgsiit is more likely thagxkin Tyoareferstoa
collection of laws, in accordance with the commoa ofsjio in D (see e.g., CD X 4; X1l 19,
22; XI'7; XIV 3, 12, see also, 4Q266 5ii 14). Dasigygests thghwn 770 is the label of the
earliest law code in D (“History,” 30-1).

%I agreement with, among others, Knibb and Daviesilikiihe Qumran Community
55; DaviesDamascus Covenamnt42, 251).

®4See KnibbThe Qumran Communit$6. Campbell argues that the biblical text hasbe
emended under influence of Mal 4:5, which readsvillldurn the hearts of parents to children
and the hearts of children to their parentsix 5p o033-351 o1a-5y mar-aH 2'wm), so that |
will not come and strike the land with a curse” (CaeihUse of Scripture in the Damascus
Document143). The similarities between Mal 4:5 amb ax in CD VIl 8-9 are not striking
and any connection is impossible to verify.
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The redactor stresses the importance of obserhi@gatv within the family by
using the symbolically loaded imagery of campsleexid restoratioff. Just as the
exiled population in Babylonia is exhorted by Jaemto marry, multiply, and
cultivate the land, so the families in the campSIihVIl 6—7, who represent the exilic
remnant, also have the duty to multiply and cutévihe land in preparation for the
restoration.

5.4CONCLUSION

The community behind D distinguished itself frone theneral society by its
marital laws. According to discourse on the NetBelfal (CD IV 12b-V 15a), the
people outside of the community have been decdiydElial to the extent that they
are not even aware of their fornication. Two exaspif fornication are given, both
concerning illicit marriages: polygyny and marridggtween a man and his niece.
These marital combinations were generally acceaptie surrounding Jewish society
and neither is prohibited in biblical law. In adilit, the text criticises the
contemporary population for not abstaining fromusgntercourse when a woman
experiences vaginal bleeding. | suggested thatnaerlying polemic is directed
against the practice of intermarriages with forerlgramong the general population.

The prohibition of marriage between a man and ieisanis based on an explicitly
gender-inclusive reading of Lev 18:18. It is quitessible that reading biblical laws
gender-inclusively was an accepted methodologitgatiple in the community behind
D, since D includes another example of a similaspective from the early law code,
namely, in the law on oaths of women. A prohibitidipolygyny was likely a welcome
reinterpretation of biblical law among the wometh@ community, as one can easily
imagine that a household with several wives wottieincharbor tension and rivalry
among the co-wives and their offspring. Certaiblijglical stories illustrate such
hostility within families with several wive¥.A tension between co-wives is also
evident in the legal dispute between Babatha amde¢lsond wife after the death of
their husband’ Furthermore, marriage contracts from Elephantiwsthat men

®The language of “camps” recalls the wilderness gesé Num 2:17; 32—-34; 10:5-6,
25). The community behind D identified itself witfetwilderness generation as well as with the
exiled population in Babylonia and looked forwardthe subsequent restoration. “Camps”
should be seen as a place where the communityrprbfoa the eschaton. For a discussion, see
Jonathon Campbell, “Essene-Qumran Origins in theEXiBcriptural Basis2JS46 (1995),
152-3; Shemaryahu Talmon, “The ‘Desert Motif' in Bible and in Qumran Literature,” in
Biblical Motifs: Origins and Transformation®d. Alexander Altmann; Cambridge, Mass.:
Harvard University Press, 1966), 31-63.

®%E g., see Gen 16:29-30.

67Lewis,The Documents from the Bar Kokhba Period in the Caletters 26.
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sometimes had to promise not to take additionaésvas part of the agreem@&tithis
evidence suggests that a second wife was perceimdundesirable for the first wife.
The communal law prohibiting polygyny was hencedfieral for a wife as it gave her
the security of being the sole wife of a man, rastihg to share possessions or marital
relations with another wife.

The second passage in the Admonition that refgtscitky to women is found in
CD VIl 4b—9a, which highlights the duties of thenffies in the camps. Lines 6b—9a
are likely an interpolation that is placed in ati&ecthat outlines the responsibility of
members to live by the covenantal laws (CD IV 442 10a) and contrast the
outcome of obedience versus disobedience to the. [@he passage immediately
preceding the interpolation provides a summaryasidlaws that members must
observe (CD VI 14-VIl 4a), which is followed by theomise of the reward for those
who are “walking in these [the statutes] in holyfeetion” (CD VII 4b—6a). The
interpolation (lines 6b—9a) clarifies the precedpagsage by emphasizing thét
family members have the responsibility to obsemne @ live by these laws. The
reference to the duties of those living in campss tnakes explicit that women and
children, as part of the covenant people, mustlftitfeir part of the covenant
agreement. The reference to all family memberstpairthe inclusion of women and
children within the covenant people. The group dbed as “those who walk in these
[the statutes] in perfect holiness” (CD VII 4b—5@gy have included celibate persons,
because the introduction of the interpolation (\8k) begins with “and if.”
Nevertheless, “those who walk in these in holygeitn” is used inclusively for all
members, married or not.

®8Bezalel Porten, “Five Fragmentary Aramaic Marridgeuments: New Collations and
Restorations,”Abr-Nahrain 27 (1989), 102-4; see also discussion by Colfigrriage,
Divorce, and Family,” 115-19.






6. COMMUNAL LAWS

6.1INTRODUCTION

The following analysis treats those sections ottiramunal laws that pertain to
women. The communal laws in D are distinct in thay prescribe regulations for a
specific organized community, which | identify assEne as | have explained abbve.
The laws that refer to women are those conceriiagetxaminer’s supervision of
marriage, divorce, and the education of childrawsl regulating financial support for
virgins; and from the penal code, laws concernorgi€ation with a wife and an
offense to the Fathers and the Mothers.

Before examining the laws that explicitly conceromen, | will begin by
examining a section that describes the procesdnoitaion into the community (CD
XV 5-15) and the subsequent list, which excludestepeople from entrance (CD
XV 15 ff./4Q266 8 i 6-9). Although this section doeot mention women, | will
discuss whether this passage is, neverthelesssinelof women.

6.2THE INITIATION PROCESS ANDEXCLUDED CATEGORIES: CD XV 5-XVI 2;
4Q266811-10;4Q270611 5-10;4Q2714 1 1-4a

6.2.1INTRODUCTION

Scholars have debated whether women could becdhmaeimbers in the sect
behind the Scrolls. As | noted in Chapter 1, mokbtars assume that women were
marginal to the sect and unable to become full negmlA key passage in this debate
has been 1QSa | 9—-11, which may require a wifestify about her husband. While |
will return to this passage below, | will first disss CD XV 5-XVI 2/4Q266 8 i 1—
10, which is an important text for examining thesion about women’s membership.
CD XV 5-15 details the process of a formal inibatinto the community whereby

1see above, p. 5.

131



132 Women in the Damascus Document

children of members (XV 5) who reach maturity, &l \as outsiders who are entering
the community (XV 6b-7a), take the oath of the cawe. | will demonstrate below
that the community marks a difference in degreaerhbership between full-fledged
members and those who lack full membership steusthermore, there are two main
aspects that characterise full membership: takiegdath of the covenant at the
initiation ritual and participating in a communateting. Below | will discuss whether
women participated in these activities. In additiorexamining the text in D, | will
look at biblical precedents to taking the oathhef tovenant.

The passage on initiation in CD XV 5-15 is followleg a list that excludes
certain categories of people from entering “inte thidst of the congregation” (CD
XV 15a-17; 4Q266 8 i 6-9). Since only full membesese allowed to enter, this
section has a bearing on the issue of women’s meshipe My analysis will also treat
the rules for initiation in 1QSa in some depthsthare particularly relevant because
of the close relationship between 1QSa and the esmahtaws in D’ In addition, |
will compare the list of excluded categories ofledn D with similar lists in 1QSa
and M. The purpose of this analysis is to answergthestion whether or not full
membership for women is a viable option in recarding the social reality of the
community behind D.

The passage on the initiation process is part lohg section of rules that
concerns oaths and vows (CD XV 1-XVI Z0he text preceding CD XV 1in MS A
is lost, and no text immediately preceding thigisads known from 4QD According
to Hempel, CD XV 1-XVI 6a has been subject to headaction. CD XV 1-5a is
not associated with any literary stratum becausis ffagmentary nature and “odd”
content® The reference to “the mang*a (line 8) has been added at a “Serekh
Redaction,” and CD XV 6b—7a is the product of afii2acus Redactor” because of
its polemical charactérln contrast to Hempel, | do not think that poleahjzassages
per secan be dismissed as interpolations because ofihglarity to the Admonition,
and | consider lines 6b—7a as integral to the®t®xinting to lists excluding certain

%t may be argued that “membership” is primarily adarn concept that should be used
only to describe modern phenomena. But since therdistinct admission process that marks
the boundary between insiders and outsiders, “meshipg is an appropriate term in this
discussion.

3see above, p. 28.

4CD XVI 6b—20, which includes laws concerning bindingheaof women, belongs to
Halakhah (see above p. 135).

®See DIDXVIII, 62-3.

®Hempel,Laws 190.

"Ibid., 79-85.

8n agreement with most translators, | take CD XV &tebrefer to the formal enrolment of
children of members (e.g., Baumgarten, Burrowstier, Vermes, Rabin, Dupont-Sommer).
Hempel, on the other hand, suggests, “And he whertiie covenant for all Israel..., together
with their children who reach the age to pass ovélrdonustered....”; thus, she takes lines 5-6
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categories of people in M, 1QSa, 4QMMT, and 4QMmmpel argues that the list of
similar exclusions in CD XV 15b—17a has an indepgendrigin that has been
incorporated here “by the author(s)” and appliedh® context. The section on
initiation is followed by exegetical comments oe thath of the covenant (CD XVI
2b—6a), which appear to be a later additidwcording to Hempel’'s scheme, ofthese
redactional additions only the Serekh redactionehpsovenance that clearly differs
from the community of D. In addition, since the é$excluded categories is inserted
by “the author(s),” it is contemporary with the bof communal laws. Therefore, the
various literary segments on initiation and exauosivith the exception of the possibly
interpolated references to “the many,” are relef@mny investigation of the extent of
women’s membership in the community behind D.

6.2.2KEY ASPECTS OF THENITIATION RITE IN D

The section on children’s entrance into full menshgr (CD XV 5ff.) is preceded
by a short passage on rules related to the odlie @bvenant. The exact meaning of
CD XV 1-3 is debated. | follow the reading of thessage by Qimron, who proposes
o120 nyaw (“the oath of the children”) at the end of line'dther tham'xan nyiaw
(“the oath of those who enter”), as the phrasesislly read. Qimron situates the
passage within the context of the entrance ritecofdingly, the first two lines of
column XV prohibit anyone from using divine namegeferring to “the Torah of
Moses” (which contains the divine names) when @kimoath, with thexception of
o1an npaw “the oath of the children” when they enter “by therses of the
covenant.*® The use of curses in the initiation rite givesratication of the solemn
nature of the ceremony.

The introduction to the initiation rite (lines 5k&)7in the passage on initiation
reads:

WX AWK 03 NR o pInd Sxawr Hab nmaa Ram 5
11 omhy R nman nyawa ompan B iaph 6
AnnWwIn 1977 awn 935 pwan pp Soa vawnn 7

as areference to new members and their childrechwhakes lines 6b—7 superfluousagys
74, 77-9). Howevema 8an (“he who enters the covenant”) in CD XV 5 is the coomm
term for present members (e.g., CD Il 2) and theregice to “the oath of the childreminaw
oan in XV 1 (see below) shows that the oath under digoniss that of the children.
°CD XVI 2b—6a exhibits a distinct terminology and seamt of place. See Hempgehws
86—90. Already Ginzberg considered lines 2-5 & ftess An Unknown Jewish Sedt77).
91271 in CD XV 1 are thus identified as thean in CD XV 5-6, who take the oath of
the covenant when entering into the covenant. Qirspaculates that these curses may have
been understood as a substitute for the divine gaaternatively, the oath of the covenant did
include divine names. See Qimron, “Further Obsemation The Laws of Oaths in the
Damascus Document 15,” 251-&34n np1aw? in the Damascus Covenant 15.1J8R 81
(1990), 115-18.
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5 And all who have entered the covenant for dbi@el as an eternal statute shall
let their children! who have reached (the age)

6 to cross over into those that are enrolled thk oath of the covenant. Similar

7 is the precept during the entire time of emil éveryone who repents from his
corrupt way.

Scholars are divided as to whetbara in CD XV 5 should be translated “their
boys” or “their children.” It will become clear filmer on in my investigation why |
consider the gender-inclusive “their children” terect translatio? The entrance
into the community is described as “crossing owmexds into the group (CD XV 5-
6a) of the enrolled, indicating that the maturddekein cross a distinct boundary within
the community? Lines 6b—7a clarifies that the rite also applestitsiders who enter
the community. The crossing over in this case, fooside the boundary of the group
to the inside, is defined as a turning from a “aptrway,” nnnwin 12777, in the
present time of evil. The dualistic tone is sharu aligned with the view of
contemporary Israel in the Admonition.

CD XV 7b-11 explains that the Examiner examineg#relidate (a mature child
of a member or an outside candidate) before theidate can take the oath. The
object is to assess the character and intelligehtiee candidate in order to decide
whether the person should gain access to furtf@niation (lines 10a—11). 1QS VI
13-23 details a longer and more elaborate procesgared to D, for initiating new
members.

Two main changes occur for the candidate who ig@ted among the full
members? that person will receive additional knowledge (8® 10b—11) and be
fully responsible for his (or her ?) deeds, asddwedidate by oath promises to live
according to the law of Mosé3The text emphasises that others are free fromeidfam

The Hebrew text in these lines is difficult; it isalear whynma 8an is in the singular,
while the suffix inomra nR is in the plural.

YT ranslators offer both “boys” and “children.” Bauantgn translatesna “their sons”
(“The Damascus Document [CD]),” 38) as does RaBadpkite Documentg2). Vermes
(The Complete Dead Sea Scrpll86) and Wise, Abegg, and Codke@ad Sea Scroll$5)
translate the word “their children.”

By (“to cross over”) appears frequently within the o of initiation and the renewal
of the covenant ceremony in S. See 1QS | 16, 1&2@y122 1 map*; “they shall cross over
into the covenant”) and 1QS Il 20, 2:4p*; “they shall cross over”).

YNowhere does D elaborate on the age of the enrollaeshttaking the oath of the
covenant. Possibly the age is assumed to be tweargllel to 1QSa | 8b—10a.

BThe phrase™mpan by 112y (“to cross over into those that are enrolledGi XV 5-6
also appears in CD X 1-2. CD X 1-2 declares thatethé of membership(mpan by 11apb)
is required for testifying in court in a case tmaiuld bring the death penalty. Thus, full
membership also means full responsibility within¢benmunity. 4Q269 8ii 6/4Q271 2 13 uses
the same expression in a prohibition against tptigoung boy sprinkle water of purification at
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the person transgresses from that moment on (CR2A\L3a). If a person commits a
significant error in legal observance, the Examisdo teach that person for “one
complete yearinnan naw (XV 13b-15a/4Q270 6 ii 7). The text continues (6Q3

i 6) with 39 nnpT "o, “according to his knowledge, let him approathit'is not
specified to whatnp “approach” refers. In §qp (“approach”) is used frequently
with reference to the stages of admission for didaite and the corresponding access
to communal gatherings, which is likely the mearfiege as welt’ The verb also
appears in a small fragment in D, 4Q266 5 i 13wl#kreanp (“to approach”) is
contrasted wittpna (“be far”), reminiscent of the admission processatibed in 1QS
VI, which strengthens the suggested interpretatfanp.'® It is therefore likely that
a7p (“to approach”) in 4Q266 8 i 6 refers to new memsbaccess to the communal
assemblies. Thus, a new member who errs is bamed firther access to those
meetings that are restricted to full members; afigr a full year of instruction by the
Examiner may the candidate “approach” the communegitings, provided that he or
she possesses sufficient knowledge. A similar agagrto transgressions is also found
in the penal code, wherein a member who transgdisse&eommunal rules is excluded
from “the purity” for a specific length of time, dending on the crim&.“The purity”

in the penal code refers to all objects and areagydated to be absolutely pure,
including common meals and communal meetings.

the red cow purification rites, a view that is ogfeot® the Pharisaic onasbn 815 wr 9p1 91
ompan by Mapy r (“And any lad who is not of age to cross over iffiiose that are enrolled
shall not sprinkle”) PJD XVIII, 131). See Baumgarten, “The Red Cow PurificatidesRin
Qumran texts,” 112-19. Finally, all members are enast by their names at the meeting of all
the camps, which may have taken place at the aRmnewal of the Covenant Ceremony. CD
XIV 3-4 reads, “They shall all be enrolled by namefnwa o 11p2) first the priests,
second the Levites, third the Israelites, and fotlré proselytes.” See HempEhe Damascus
Texts 40-1.

nstead ofinri H1a 2P AnyT |5, CD XV 15 readsmi anyT a, thus lacking a
proper ending to the sentence. The omissiémofap’ was probably a mistake by the copyist.

See 1QS VI 16, 19, 22; VI 18; IX 15-16.

1810266 5 i 13-14 reads:

1P e G) wR od 13
501t apann ab 1ol pr ™ ni[ 14

13 Jeach one according to [his] spirit [shall be briotig]ear
14 ]shall be removed by the word of the Examiner, fatit

195ee 4Q266 10 i 14-15; 10 ii 1-15.



136 Women in the Damascus Document

Readmission into full status depends upon a pesstkmowledge”nnyT a5
(4Q266 8 6), in this case particularly referrtnnowledge of the la®’. The whole
process is thus very similar to the probation pkaied readmission process described
in 1QS VII 21, whereby a person may be promotefillicstatus after a two year
probation, when he again will have access to thenmgnal meetings depending on his
knowledge?*

In sum, formal initiation and admission to commumaktings are two sides ofthe
same coin. Through formal initiation, whereby agparbecomes a full member, he (or
she?) gains access to communal meetings. Thisggéyihowever, will be withdrawn
if the person sins, in which case he (or she 7)) teshporarily be barred from
meetings. Access to communal meetings is therefuira permanent situation for full
members, but depends on his (or her?) behaviour.

6.2.3THE OATH OF THECOVENANT AND ITS BIBLICAL BACKGROUND

In order to pursue the question whethena in CD XV 1 and 5 refers to young
men only or if young women are included as welk important to look at biblical
antecedents to the rite of taking the oath of theenant. The initiation rite as
described in D was part of an annual renewal otthenant ceremony among the
Essenes, which included both the candidates’ takimgath and a renewal ceremony
whereby members renewed their commitment to ther@wt by an oath. This
ceremony was probably celebrated at the Feast ek8y&havuot. The liturgy for the
covenantal ceremony is described in detail in 1Q@8-Il 2622 but there are also
traces of liturgical pieces related to the cereniargeveral other documents from
Qumran?® Differences between the texts may indicate theothiline ofthe ceremony

21he insight of a person is also important in thigainexamination by the Examiner
detailed in CD XIIl 11-13: “let him [the Examine&¥amine him [the candidate] with regard to
his works and his intelligencé ), his strength and might, and his wealth.” Thégimsof a
person is likely one aspect of the evaluation aftlic in 4Q266 5 i 13, which reads “according
to his spirit.”

2The difference between D and S concerning readmigstbe gradual processin S and
the length of time.

22Deuteronomy 27-31 has been particularly influeotiahe liturgy as described in 1QS |
18-1I 26, especially in the framework of priestigitations in the form of blessings and curses
and the response of the people. But S also borrewseats from several biblical descriptions of
arenewal of the covenant ritual. See Bilah NitZaumran Prayer and Religious Poet§TDJ
12; Leiden: Brill, 1994) 129-30; MiliKTen Years104. In agreement with scholars such as
Murphy O’Connor, Pouilly and Delcor, Metso argueg tha liturgical material in 1QS 1 16-Ill
12 existed independently prior to its inclusiorSinShe suggests that columns I-IV were not
included in 4Q%and 4Q8(Textual Development13, 146-7).

23 pccording to Daniel Falk, 5QRule (5Q13), the BeraKd@286—290), and possibly the
fragmentary texts 4QCommunal Ceremony (4Q275) and 5§g8{(5Q14) contain liturgical
parts for the FestivaD@ily, Sabbath and Festival Prayei317, 225, 236ff). Bilah Nitzan
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changed during the course of the sect’s histonghat different communities of
Essenes may have celebrated the ceremony in differsys. From the evidence in S
and D, it is apparent that the ceremony includedetimportant elements: new
members were initiated by oath, old members werstened and affirmed their loyalty
to the covenant, and disloyal members were expelled

A description of a large gathering of people in HQ8-5 most likely alludes to
the renewal of the covenant cereméhyhe text emphasizes the inclusion of women
and children in the assembtyw: Tp qon o'8an 912 nx YR oRia3, “When they
come they shall assemble all those who enter, dttifdren to women” (1QSa | 47.

The inclusiveness of the whole congregation ircthenant ceremony according
to 1QSa is reminiscent of biblical precedents éocremony. Biblical narratives that
describe a covenant ceremony commonly presumege lgathering of people,
sometimes referring specifically to women and/dideen, and sometimes nttFor
example, the renewal of the covenant ceremony pbestin Deut 31:9-13 highlights
the presence of “women and children” in the assgniblen when women are not
mentioned, expressions such as “the people,” @ ¥thole people,” ought to be
understood as indicating their presence. The duachlisive character of the biblical

proposes basically the same documents (5Q13, 4QQ43280], 4Q286-290); see
“4QBerhakhof°[4Q286—290]: A Covenantal Ceremony in the LighRefated Texts RevQ
16 [1995],488-9).

#Both Schiffman and Knibb link the introduction iQ$a to a covenantal renewal
ceremony. Whereas Shiffman points to similaritiesueen this passage and Deuteronomy 29
(The Eschatological Community of the Dead Sea ScrallStudy of the Rule of the
Congregation[SBLMS 38; Atlanta: Scholars Press, 1989], 11-%3)ibb points to Deut
31:11-12 The Qumran Community46-7).

Z5ror the full text, see below pp. 138-9.

26The Shechem ceremony in Deuteronomy 27-28 usesdradiandrocentric language.
At the same time, since all the people are addidEsaut 27:1), one suspects that women were
intended to be included as well. The suspicionndicoed in subsequent curses and blessings
that pertain to women: “the Lord will make you (ragpund in prosperity, in the fruit of your
(ms) womb gava)” (28:11), and “cursed shall be the fruit of ygors) womb iva)” (28:18).

In a secondary expansion of the curses in Deut 28:5#he fate of women is particularly
explicit (see Judith Plaskowtanding Again at Sinai: Judaism From a Feminisspective
[San Francisco: Harper, 1991], 25; DoratDénnell Setel, “Exodus” inWomers Bible
Commentary33). The description of the covenant ceremodpsh 24:1-28 includes women
by inference, in the statement “as for amel my householadvewill servethe Lord” (24:15);
thus “all the people” (24:2) includes the men amgirthouseholds. The reform by Josiah is
presented as a renewal of the covenant ceremoni{gs 23: 2—3; although women are not
explicitly mentioned, children are mentiongop@> “from the smallest”), so one can assume
that women are included as well among “all the péapleo join the covenant. The Sinai
tradition in Exodus 19, in contrast, stands outrmssual in its apparent exclusion of women
from the covenant people. Their exclusion from ‘pleeple” is explicit in the commandment
not to go near a woman for three days (Exod 19:15).
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depictions of covenant-renewal ceremonies is everenmpressive when one
considers the general patriarchal perspective aheloriented language throughout
the Hebrew Bible.

The description of the initiation rite in CD XV ails several allusions to
Deuteronomy 27-30, the ‘Blessing and Curse’ cergrttuat Moses enacted before
the people settled in the Land of Canaan (Deutengry—28), and the covenental
renewal ceremony in chapters 29-30 at MdaB. close parallel to the oath of
initiation is found in the covenant ceremony degicin Deut 29:10-12, where the
people enter the covenant by taking an oath. Tl text emphasises the inclusion
of the whole people, including women, at the ertteainto the covenant: “You stand
assembled today, all of you... all the men of lsngmur children, your women... to
enter into the covenant of the Lord your God, swmyran oath... in order that he may
establish you today as his people” (Deut 29:10-h13ddition, there are similarities
between the initiation through an oath describeiinXV and the covenant ceremony
described in Nehemiah 9—10. Nehemiah stressesdhusive nature of the covenant
ceremony whereby both men and women take an oathserve the law of Moses;
Neh 10:28-9 reads: “The rest of the people, trestsj the Levites... their wives, their
sons, their daughters, all who have knowledge adénstanding, join with their kin,
their nobles, and enter into a curse and an oathaltoin Gods law, which was given
by Moses the servant of God, and to observe aadl ttee commandments...” Parallel
to the entrance ritual in CD XV, both a curse amdath are mentioned and only men
and women who are knowledgeable should take the oat

CD XV presents the covenant as a covenant of ttidendeople of Israel: “the
covenant ofill of Israel' (CD XV 5), and “the covenant Moses made wihael’
(CD XV 9). The references to Israel suggest thairtblusive nature of covenant rites
as described in Deut 29:10-11, Deut 31:9-13 andlR&t8-9 has been preserved in
the reenactment of the covenant ceremony, notamilis described in 1QSa | 3-5,
but also in the ceremony in the D community. Thegylbiblical tradition of a public,
inclusive assembly at covenant ceremonies, combhivitd the evidence of the
presence of women and children at the covenanteengin 1QSa, make it plausible
that, parallel to Neh 10:28-9, young women as agjloung men formally entered the
covenant by taking the oath of the covenant ircdremony described in CD XV.

27CD XV 2 refers to “the curses of the covenamt~an mbxa), parallel to Deut 29:21.
CD XV 8-10 describes the oath of the covenant (cf. line A 21ims reminiscent of Deut 30:2:
“they shall muster him with the oath of the covenahich Moses made with Israel, the
covenant taefturn tJo the Torah of Moses withll heartand [withall] soul’ ( nn 5[x :wh
(wa1 [5221] 25 523 nwn. In Deut 30:2, similarly, the people are tettirn (naw) to the Lord
your God... withall yourheartand withall your soul’ (7wai-5221 7225-523) [my italics].
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6.2.4AMUSTERINGAMONG THE ESSENES

The use of the verbipa “to muster” (CD XV 6, 8) with reference to initiah
may, on a cursory reading, suggest that only menirarolved, because of the
association of this verb with military service hetHebrew Bible. Schiffman, for
instance, comments that the mustering in the Remthtrefers to males orff.
However, whereas “mustering” in the Pentateuch contyrrefers to enroliment into
the army and occasionally mustering for tax purppieere is no biblical antecedent
for the type of “mustering” found in CD XV, whichnks enrollment to taking the oath
of the covenant. CD XV 8 reads: “They shallster him with the oath of the
covenarit (emphasis mine}® The person taking the oath thereby takes on the
responsibility of living according to the laws bétTorah, as well as the community’s
own interpretation of the Torah, “what is founakk1n) (XV 10).2° This is a very
different obligation than conscription to the nailiy or mustering to pay the temple
tax. Consequently, one should not automaticallymssthat the mustering in the
Pentateuch has the same implication or contexring of gender.

1QSa uses the same term for adult members (“theenedSo11pan) as does D
and can thus throw more light on the meaningpefin the context of membership.
Significantly, 1QSa clearly separates the consorigb the military service (alluded
to in 1QSa | 12—-13) from the formal entrance intbrhembership; the latter takes
place at 20 years of age, while the former happeti® age of 28 Thus, initiation
into full membership should not be linked to musigfor military service, and so the
use oftpa in CD XV should not be taken as evidence thattredidates for formal
initiation were all male.

28Schiffman,Sectarian Law56-8

2 the census described in Num 1:2 ff., twenty yeeaeks the age of adulthood when a
man may serve in the military; see also Num 26 2awuel 24 recounts David’s census done
for military purposes. Twenty is also the age fosteting into the military accordingto 11QT
LVII 1-5, but 1QM VII 3 sets the age at twenty-fiveri census in relation to the duty to pay
half a shekel in temple tax, see Exod 30:11-142&8which employ the verttha (“to
muster”). Num 3:15 ff. and 4:2 refer to a Leviticahsus.

30T his corresponds to “the hidden things” God hasakad to the community and which
the larger Israel has failed to understand (C22h—16a).

1 ike D, 1QSa links “the mustering” into adulthoodhvknowledge and responsibility
(1QSal8b—11). 1QSa adds that a person will efitereftact term is missing) the adult group at
the age of twenty and does not mention any formaingxation.

325chiffman notes that the age for military servicel dull membership in 1QSa is
different, but still holds that mustering in 1QSeadsnected to military servic8éctarian Law
56).
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6.2.51Q%A

1QSal 4-11 gives further evidence of the sectamiantice of formally enrolling
children of members into full membership as welbEthe participation of women in
communal meetings. Since there are considerabldlagtias between the
organizations behind D and 1QSa, as | have pomitdarlier, the description of the
role of women in 1QSa has a bearing on the inteapoa of D** Parallel to D, 1QSa
links formal enrollment (1QSa | 8b—11) to the arnewal of the covenant
ceremony (1QSa | 4-5). The passage refers spdlgifcaomen and children (1 4-5)
in a manner reminiscent of the description of #mexval of covenant ceremony in
Deut 31:9-13"

1QSal 4-11is a very complex and difficult textiahe whole section needs to
be taken into consideration for a proper evaluaticthe gender of the participants.
The Hebrew text is followed by a gender-inclushamslation (the reasons why this is
the most appropriate approach are given below).all@S11 reads:

DNR[ DAIN]RI NP TWI TY BOA O'RAN 510 DR TR oINIAa
A[nmmaw]na e 1o AAlAe]dwn 5101 oaranh man pin Yio]
(]33 1 HRwa ki 5125 ATYn mrag 9125 707

[Haw a5 nMan PPN imrow: Par e AN 9503 1773
[5p T2y’ nlaw omwy [1a]) va KA ] DI WY Anmvawna 1o
[29p]° &% wnp [N]Tva 7Y A[n]swn Tina aa K125 oripan
YT MW BM]wy 15 nriin ab ox 92901 0wnd nnpTh nwr SR 1
[2w]
DLaWN YAwNI AL[P]AN RN MVAWA POY TYRb hapn v 11

O 0V W N o6 U1

4 When they comédhey shall assemblall those who enter, from children to
women, and they shall read in [their] h[earing]

5 [al]l the statutes of the covenant, and insttinem in all [th]eir judg[ements]
lest they stray in their errors.

6 And this is the rule for the hosts of teagregation, for all born in Israel.
From the time of youth

7 they shall [ins]truct a person in the Book ofgjdaand according to age, they
shall enlighten the youth in the precep]ts of] ¢tbeenant, and acc[ording to
a person'’s understanding]

335ee above, p. 28.

345ee above, pp. 26—7. Schiffman points to a cororebgtween the introduction in 1QSa
| 1-5 and biblical models of a renewal of covenaatemonies The Eschatological
Community 13). Similarly, Knibb raises the possibility thiates 4-5 allude to the renewal of
the covenantThe Qumran Communitg47).
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8 [they shall] teach (him or her) their regulao(For) ten years [the person]
shall enter with the childrefi.And at twenty years of age, [he or she shall
Cross over into]

9 those enrolled, to enter the lot with his orfaen[illy and join the holy
Congre[gation]. But he shall not [approach]

10 a woman to know her by lying with her until heullyftwen[ty] years of age,
at which time he knows [good]

11 and evil. And at that time she shall be recetedaear witness of him
(concerning) the judgments of the Law and to takeplaee at the hearing of
the judgments.

Though scholars in general read 1QSa | 6-9 asrirefeto a malé?® a close
analysis reveals that a gender-inclusive readipgaferable. 1QSa | 4-5 declares that
all those who entenrws Ty qon “from children to women,” should be present at the
assembly. Commenting on 1QSa | 4-5, Schuller stdtpsopose that we continue
reading with the same subject until the text alast$o changd.g., in I. 9-10 &%
nwR 58 [27p]°).”%" Whether or not 1QSa | 4-5 should be taken astarpiretive key
for determining the gender of the subject in thessguent passage depends on the
nature of the relationship between | 4-5 and f%Withile | 1-3 introduces the end-

%The reference to ten years has been interpretedious ways; most translators connect
the ten years withva 812 (“[the person] shall enter with the children”). Tggars then refers
to the time during which a person is counted asild;dee SchiffmanThe Eschatological
Community15-16. A problem with this view is that the neap®, between ten and twenty is
not detailed. Nevertheless, since the stage wfig“a youth”) is described in relation to
education in lines 67, it may not have been necgss describe this stage again.

36see for example Schiffm&comments on 1QSa | 6-8: “Finally, and in accord Wi
demonstrated aptitudes and progréesyoung bowould be taught the sectarian regulations...”
(my italics), The Eschatological Commun;ity/5.

37Schuller, “Women in the Dead Sea Scrolls,Methods of Investigation of the Dead
Sea Scrolls123. Her gender inclusive reading has been egtitby Joan Taylor and Philip
Davies (“On the Testimony of Women in 1QSa,” 229-3bey point to thevacatin line 6,
which they claim introduces a new section. It is the line 6 starts a new section, namely rules
for stages of life (childhood, youth, age of twerage of twenty-five, etc.). Nevertheless, this
does not mean that the introduction in 1QSa | 1-disisonnected from what follows (see
below). By comparison, there are several vacdtsegbeginning of a line in the description of
the Renewal of the Covenant Ceremony in 1QS | 1&-hat introduce different segments of
the ceremony (1QS 121, 1111, 19)

8n her source-critical study of 1QSa, Hempel arghas 1QSa | 6-I1 11a comprises
“traditional Essene legislation,” while | 1-3 refie@ later “Zadokite recension,” also apparent
in 1QS V. She does not discuss to what stratum | éleh s (“The Earthly Essene Nucleus of
1QSa,” 253-69). Nevertheless, a reading of the dootitinat includes the initial description of
the assembly for the renewal of the covenant 5 vhakes sense. There are allusions to the
same ceremony in 1QSa | 8, “for ten years he oslhkcome in with the children,” and in line
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time community who are faithful to the covenant] &4-5 relates to the renewal of
the covenant ceremony, 1QSa | 6ff. describes tkporesibilities of members
according to their stages of life. According toggt@ann, the entire documentis a rule
book with regulations for various communal asseeshind 1QSa | 1-5 relates rules
for everyassembly® Thus, the description of the renewal of the comenaremony
forms an introduction to the whole document (I 1-&8)well as providing a model for
other communal meetings that follow. Stegemannesitgghe following translation:
“and this (= the following text) is the rule forey congregation (or: assembly) of
Israel during the (present) last period (of histifithey assemble togethé’ Because
the introduction stipulates that women attendptiesence of women is then expected
in every assembly. It follows that the inclusion kafth sexes is the norm for
educational classes (1QSa | 6-8a), the enteringaggemblies (with the parents) up
to the age of ten (1QSa | 8b), as well as the foemiance into the congregation at
the age of twenty (1QSa | 8c—9) when a person nhlkdermal transition into full,
adult membership. That | 9 refers to both men aothen is confirmed in line 11,
which explains that a wife is explicitly responsilibr giving witness and will take her
place in the meetings “for judgement” (1QSa | 1).

There is further evidence in 1QSa that women ppatied in the communal
assemblies. 1QSa | 25b—27a provides additionatiretion about the responsibilities
of the assembly and legislates specific purityguléhe text reads:

9, “to enter the lot in the midst of his or her fyrto join the holy congregation.” In addition,
the duties of members also constitute the bas figwe of ranking which would be important
for the entrance at the renewal of the covenanttamg. Finally, the main theme of the
document is rules for communal meetings: while | grescribes rules for the annual assembly
(and provides a model for every meeting), 1QSdfli@bvides rules for every type of assembly,
and Il 11-22 gives rules for the meeting at comrhonegls. Therefore there are not sufficient
reasons to see 1QSa | 4-5 and | 6ff as separate unit

3%Stegemann, “Some Remarks to 1QSa, to 1QSb, and toaRuviessianism,” 494.

“Obid., 494. Athough the passage is patterned ort BE8-13, Stegemann does not hold
that it refers specifically to the renewal of thevewant ceremony, but to every assembly. |
suggest that the allusions to Deut 31:9-11 (linés) 4rake it clear that the renewal of the
covenant is specifically the topic in this passaigbe same time as this assembly is presented as
a model for “every Israelite congregatiohgqw nTp 53 (line 1).

“There is no justification for some scholars’ attésritp emend line 11 to refer to a male.
In 1957, Joseph Baumgarten suggested two emenslatitine text>apn should béap and
15y should bea 5p (“On the Testimony of WomenJBL 76 [1957], 266—69). Schiffman has
promoted the proposed emendation in several opiiidications. Se@he Eschatological
Community 18-19;Sectarian Lawg5; Reclaiming 134-5. Davies and Taylor agree with
Schuller that no emendation is necessary (“On #wifiony of Women in 1QSa,” 226) and
Baumgarten now also argues that no emendation éssaiy PJD XVIII, 165).
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AAnda nmynb w T neyh Ik vawnd Snpn 12k an ATy oK
AR[YH TIHY 8an 5o nrnd oy nwbw owTm

And when there will be a convocation of the entiseasbly for judgement or for the
Council of the Community, or for a convocation of rwthey shall sanctify
them(selves) for three days, so that everyone wimesdn shall be pre[pared for the
Coun]cil.

According to the text, this meeting of the assenbkes place for various
purposes, including “for judgementdwnb. Since a woman is said to take her place
in “the hearing of the judgementaiawnn ynwna, in 1QSal 11, the two passages
concern the same kind of communal assembly. Theessgjprbnpn 13, “the entire
assembly” (1QSa | 25), recalls the gathering ofwi®le people in the biblical
tradition, whereifynp often includes both women and childféf.he subsequent text
qualifies the initial inclusiveness in1QSa | 25thg demand that the participants be
knowledgeable, perfect in various ways (1QSa | RT);land free of blemishes (1QSa
Il 3-9).51pn H12—"the entire assembly"—(l 25) then indicates thagrgone in the
community, including women, participates; the eximepwould be anyone—man or
woman—who does not qualify due to impurity or infpetion, according to the
specifics listed in the text.

Three days of purification precede the meeting®&tssembly, which signifies its
sacred status derived from the presence of thedlimithe form of angels. The three
days of sanctification recall the regulations foe tsraelites at Mount Sinai (Exod
19:10-15) to prepare for the meeting with the Lorduding the directive by Moses
“Do not go near a woman.” Whereas the exhortatioprépare for meeting God in
Exodus 19 applies specifically to men, the expoessd “sanctify themselves” in
1QSa | 26 can apply equally to men and women. gédriod of purification for men
and women would involve, among other things, altistefrom sexual intercoursé.

In sum, an examination of the formal enrollmergraiwn-up children as recorded
in 1QSa suggests that both young men and womencuded. This has ramifications
for the interpretation of D, as it enhances theliliiood that both male and female
children of members are assumed to take the odltle abvenant accordingto CD XV
5. As | will demonstrate below, the omission of weanfrom the list of excluded
categories in D further strengthens this hypothesis

42See e.g., Deut. 31:9-13; Neh 13:1; 2 Chr 20:5 (cL3030:25.

“*Thisis one similarity between laws concerning erteao the communal assembly and
the temple, since 11QT XLV 11 requires that a man mdsontercourse with his wife not enter
the “city of the sanctuary” for three days.
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6.2.6LISTS OFEXCLUDED PERSONS

6.2.6.1 The Listin D

40Q266 8 i 6b—9 excludes certain categories of gefspm entering “into the
midst of the congregation” (lines 8-9). 4Q266 8bi-8 reads (CD XV 15-17
underlined; 4Q270 6 ii 8-9 dotted underlitfe)

MR Inrn M1 6
MR 1o oY A3 ANt e S P O faw[m] 7
WR [120 H]R VIOPT I3 IR WM IR N0A IR A1) 8
4%[omna w]Tipn []aR5A 2 AR TIN YR 19R[A] 9
6 No demented
7 [flool shall enter (into the congregation). Neit shall any simple minded or

errant person, nor one with dimmed eyes who care®t s

[nor] a limping or lame or deaf person, nooath?*’ none

of these shall [come] into the congregation,ttfi@ ho[ly] angels [are in their
midst.]

©

The list can be divided into the following categsri mentally challenged
(“demented fool’ymwn 5y, “simple-minded*na), transgressors (“errant person,”
naw), physically impaired (blind, limping, lame, deafhd young persons (“youth,”
vopr ). The emphasis is on mental and physical defébts preoccupation with
“unfit” persons, in the context of the entrance,rishows that the ritual marks the
crossing of a very distinct boundary only permittedadult persons who are
physically, morally, and mentally “fit.” The lisixpands on the previous category of
anyone who “proves to be a fool” when questionethbyexaminer (CD XV 10b-11)
and who consequently is excluded from initiaffdn.

The group of excluded categories in D is similarother lists excluding
“blemished” persons in 1QSa Il 4-9 and 1QM VII 3Sihce women are excluded
according to the list in M, Schiffman claims thatdnalogy women would not be

“Double underline marks the overlap between CD XV &D27D 6.

43CD XV 15 lacksi» bx; Baumgarten reconstructs 4Q270 6 ii 8 withaub.

4%4Q270 6 ii 10 adds after a short gagxn ™ i6H[n, “the years of man have been
diminish[ed”; cf. CD X 9, where the expressiom 7"vyn, “his days have been diminished,” is
part of an explanation as to why judges shouldedailder than 60 years. 4Q270 6 ii 10 likely
was part of an explanation as to why some peoplentesanile and physically impaired with
old age and unfit to attend congregational meetiSgs BaumgartemJD XVIII, 157.

4Tyt carries the meaning “young man,” “youth,” or “std’ as a variant ofipz in
rabbinic Hebrew; Jastrovictionary, 407.

48 similar process is described in both 1QS (1QS V2301 18) and CD XIIl 11-13.
Like the listin 4Q266 8 i 6—9, these passagesatdleoncern about a person’s intelligence and
character.
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allowed in the eschatological council of 1QSa ejther in the council in Y Is there
any reason to assume that women would be excluded dommunal assemblies
according to D and 1QSa because they are exclooiedtie camp in M? In order to
answer this question, itis necessary first tordetee exactly from what the persons in
the lists are excluded, and second, to examinehwhiderlying principles guide the
decision to exclude certain categories of peop#lithree lists.

6.2.6.2 Exclusion from What?

The summary statement in 4Q266 8 i 8b—9a speftifieswhat these people are
excluded and for what reason: “none of these gimatie [into] the midst of the
congregation for holy angels [are in their midsth 1 Tyn Tin 5% n58[n] WK [120 5]
[oona w]mipn [*]ar5A. 1QSa uses similar expressions in 1QSa# i Tina, “in
the midst of congregation”) and II(8wn *wia]® nTv TIn[1], “in the midst of the
congregation of the m[e]n of renown”) to explainawltthe exclusion concerns. In
addition, according to 1QSa, a simple-minded persorexcluded from “the
congregation of Israel5& 1w n7p) (1QSa | 19-20), while blemished people can
communicate their concerns indirectly to “the regyncil” (wripn ney) (1QSall 9).
According to 1QSa Il 4 a ritually defiled personpishibited from entering “the
assembly of God"ro& bnpa).>° Although there may be differences in the makefup o
the communal bodies, these terms all connote cormhmeetings that have sacred
status.

Some scholars assume that the lists of exclusiplyithat these categories of
people were excluded from the sect altogether;rsethave claimed that partial
exclusion is implied! There is clear evidence in D that persons withtaiemd

495¢hiffman, The Eschatological Community1—2.
0Charlesworth proposes that the word is the Aranaait for “God”; see “Rule of the
Congregation (1QSa),” 115.

Martinez and Trebolle Barrera argue that the batikgects listed in 1QSa exclude a
person from the communityrfle People of the Dead Sea Scroll§6). Michael Newton
similarly argues that those who are excluded arad&difrom the communityfhe Concept of
Purity at Qumran and in the Letters of PgGbambridge: Cambridge University Press, 1985],
50); cf. Howard Kee, “Membership in the Covenant ReapQumran and in the Teaching of
Jesus,” inJesus and the Dead Sea Scrfgid. James Charlesworth; New York: Doubleday,
1992], 105). According to Schiffman, the physicafatts in 1QSa exclude members from
partaking in the assemblyftfe Eschatological Communit$8; “Purity and Perfection:
Exclusion from the Council of the Community,"Biblical Archaeology Today: Proceedings
of the International Congress on Biblical ArchaegpjoJerusalem 1984ed. J. Amitai;
Jerusalem: Israel Exploration Society, The Israsdemy of Sciences and Humanities, in
Cooperation with The American Schools of Orientasédech, 1985], 373—-89). Similarly,
Aaron Shemesh claims that “only unblemished peoyag enter into sacred assemblies and
places” (““The Holy Angels are in Their Council’: €fExclusion of Deformed Persons from
Holy Places in Qumranic and Rabbinic Literatui23SD 4 [1997], 180).
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physical defects were living in the communiftyFurthermore, children—who are
excluded according to the list in 4Q266 8 i 6—9—avebviously born into the
community and very much belonged to the commumitiythe covenant, as we have
seen. Since children and people with physical agtah disabilites were part of the
community, the list of exclusion in D consequendiates to exclusion from some
aspect of communal life, not full exclusion. In quamison, 1QSa includes children
(1QSa | 4-8), as well as physically and mentallgplleinged, persons in the
community. Immediately following the list of excled categories of people in 1QSa ll
4-9 comes a rule that prescribes how these peapleammunicate any concerns to
the holy council; hence, they are still part of twenmunity>® It is thus evident that
physically and mentally challenged people were gietite communities behind D and
1QSa, despite the fact that they were not alloweshter into the communal meetings.
In order to uncover the underlying principles facleding members, a comparison
between the lists in the three documents is negessa

6.2.6.3 Principles for Exclusion: A Comparison

The following chart comparing the lists of exclugegtsons in D, 1QSa, and M
clarifies their similarities and differences andilitates the search for underlying
guiding principles.

52CD XIV 15 dictates that the community support a man vsh@fflicted” W w)
y[3]wv), which refers to any kind of blemish. A rule oimnsttisease in CD Xl 6 assumes thata
priest who isna (“simple-minded”) still functions in the community

%31 QSa I19b-10: “And if [one of] these (who has atish) [has some]thing to say to the
holy council, [they shall] question [him] in prigtbut the man [shall no]t enter into the midst of
[the congregation] for he is afflictedfin &2 wrn 812 X[ A7YA] TI0 H8). According to
1QSa | 19-22, a person whoimsa is prohibited from taking certain responsibilitiesthe
community, but “he shall perform his service acewydo his ability.”



Table 4: Excluded categories of people in D, 1QSand M

The Communal Laws

Defects CD XV/4Q266 | 1QSall 3-9 1QM VII 3-6
8i6-9
mental demented fool, | _
disability simple minded
moral errant person _ o
inclination
physical blind, limping, afflicted in the flesh, | lame, blind,
defects lame, deaf crippled in legs or crippled,
hands, lame, blind, stricken by
deaf, dumb, stricken | permanent
by visible blemish, blemish
tottering old marf
age youth . youth
sex _ _ woman
purity . any human impurity uncleanlinesg
in flesh, not
purified from
discharge
excluded enter into the take a stand in the enter the camp
from midst of midst of the go in battle
congregation congregation; stand
firm in the midst of
the congregation of
the men of renown
rationale for the holy for holy angels are in| for the holy
angels are in their council angels are
their midst together with
their armies

147

There are a few striking differences and similasitiThe rationale for excluding
certain persons is the same in the three docunmehitsh all refer to the presence of
“holy angels.” The similar wording shows literagpEndence, though itis impossible
to know the exact relationshipWhile the three lists include physical defectdy &n

54Age is not the primary issue here; instead anyr@a who cannot stand still is to be
excluded, and the issue is therefore a physical 8ae Shemesh, “Exclusion of Deformed
Persons,” 197; contra Schiffmafhe Eschatological Communi#9.
*Compare 1QSa I 8-9, 4Q266 8 i 8b-9 and 1QM VI 6:
1QSa on[Tya] wnp varbn 80 owi W3R N7y TIn[a] axnnh nbr IR 58
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mentions the errant and the mentally disabled. dJia same expressiomyr a3
(“youth™), both M and D include a youth in the $isbut only M refers specifically to
women. While M and 1QSa refer specifically to imppeople, D does not. In fact, the
only category that is common to the three docurisiie list of physical deformities,
although the documents vary as to the deformitiged. The list of physical
imperfections is thus the core of the lists andllvélthe starting point for my analysis.

It is generally accepted that the lists of physibafects are inspired by Lev
21:17-23, which gives a list of physical imperfens that disqualify a priest from
serving in the sanctuar§Lev 21:18—20 reads: “For no one who has a ble(nist)
shall draw near, one who is blind or lame, or ohe Was a mutilated face or a limb
too long, or one who has a broken foot or a brdiard, or a hunchback, or a dwarf,
or a man with a blemish in his eyes or an itchiigease or scabs or crushed
testicles.®” The reason for the exclusion given in Lev 21:2fhat a person with a
blemish should not profangbq) the sanctuary.

Why did the sect apply some of the priestly ligblofsical imperfections to their
own gatherings, whether in war or in the commuoahcil? It has frequently been
suggested that the Qumran community in some respmgisidered itself as a
substitute for the temple and therefore applieghthty laws of the temple to its own
community>® In the laws that exclude blemished people in DSa@nd M, thereis a

4Q266[pona w]mpn []arbn 2 YR TN HR nHR[n] R 120 5]
1QM  omrag oy wnp axHn 800

% There are restrictions listed in the Scrolls conicgy entrance into the temple.
4QFlorilegium (4Q174) excludes an Ammonite, a Magkitmamzer, an alien, and a proselyte
from entering the temple (4QFlor | 3-5). See Dev@ahant, “4QFlorilegiumand the Idea of
the Community as Temple,” lellenica et Judaica: Hommage a Valentin Nikiprovyetzils.
André Caquot et al.; Leuven-Paris: Peeters, 1985;-89. The fragmentary text of AQMMT B
39-41 contains a similar list (the Ammonite?, thedldite, the mamzer, the eunuch). 11QT
XLV 12-14 excludes the blind from entering the temple

>With the exception ofiva (lame), different terms are used for the physiedécts in
4Q266 8i6-9 compared to Lev 21:17-23, but threébeofour categories mentioned in D are
still part of the list in Leviticus 21 (blindnesknp, lameness). While both 1QSa and D
includewnn (“deaf’) in their lists, 1QSa also listdx (“dumb”). These categories are not
mentioned in Leviticus 21. Possibly Exod 4:11 wdkiéntial in this regard, as Schiffman
suggests (“Purity and Perfection,” 378). For aitaliscussion of the variations of physical
deformities and the philology of the terms in ratibtexts, see Schiffmamhe Eschatological
Community 37-52; “Purity and Perfection,” 373-89.

58See, e.g., Schiffman, “The Impurity of the Deachiea Temple Scroll,” ilArchaeology
and History in the Dead Sea Scroll$35-56; Bertil Gartner argues that the Qumran
community in a sense embodied the Temple(Temple and the Community in Qumran and
the New Testament: A Comparative Study in the Tergpib@ism of the Qumran texts and
the New Testamef@ambridge: Cambridge University Press, 1965], M&wton writes, “The
membership at Qumran, both lay and priestly, nowesprted the temple. It appears that in
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similarity between the biblical legislation conceigithe temple and the sectarian
community laws, but one should be careful not teemck the parallels too far.
Harrington notes that the sectarians applied ntargent rules to the temple than to
their own community® Although | agree with Harrington on this pointajtpears
certain that the rules concerning tteenmunal meetingare influenced by the priestly
purity rules of the temple. Not that the membeithese meetings saw themselves as
officiating priests in the temple, since D presertree distinction between priests and
laity in its legislation; instead the connectingklito the temple is to be found in the
beliefin the presence of angé#s angels mark the presence of God in the temple,
divine presence through the holy angels is real ialthe communal assembly. Like

particular they saw themselves, in their expiatofg, as constituting the two innermost and
holy areas of the temple: the Holy Place and the BlidHolies” (The Concept of Purifyl9).
Qimron argues that the community at Qumran considé&elf “a substitute for the Temple”
(“Celibacy in the Dead Sea Scrolls,” 291). For idf@attion of the community as “the new
Temple,” see Martinez and Trebolle Barr@rhe People of the Dead Sea ScrdB4-7. A
similar notion is found in Colleen Conway, “Towari\&ell-Formed Subject: the Function of
Purity Language in the Serek Ha-YahadSP21 (2000), 103-5. Dimant claims that the
community aspired to recreate “‘the congregatioprigfsts’ officiating in the holy enclosure of
the Tabarnacle or the Temple-city"4QFlorilegium and the Idea of the Community as
Temple,” 165—-89). John Kampen argues tinat spiritualisatioh of the temple took place;
instead, the community prepared itself for the atabgical temple (“The Significance of the
Temple in the Manuscripts of the Damascus Documeént;he Dead Scrolls at Fiffyl 85—
97).

59Harrington disputes the idea that the communityitself as a substitute for the temple
and applied the purity rules of the temple to tidhe community. Instead the community was
living according to the purity laws of the ordinasigy in the Temple ScrolTthe Impurity
Systemsb1-7).

6% connection between the community and the temgppgrent in the theology of the
Admonition. God has established “a sure hougg¥i(n*2) in the community, a true priestly
dynasty (CD Il 19). This, however, does not necélgsarmprise the whole community; the
text emphasizes that one should support it, “hadd’fto it. In CD IV 3, the members (who
should be understood to include women), are likevittd“the Sons of Zadok.” (For exegesis of
this section, see DavielBamascus Covenarei0-5.) But in its legislation, D maintains adtri
division between priests and lay members, and pbesaules for the Temple in Jerusalem (not
“a temple” in the community): a prohibition agaiesttering the temple during flux and after
childbirth in 4Q266 6 ii 3—4, 9; and restrictionssending sacrifices to the Temple in CD XI
18-21. D maintains a strict view on priestly descdistjualifying anyone from officiating in the
Temple who emigrates from the land of Israel (4Q266 8; see Baumgarten, “The
Disqualification of Priests,” 503—-13). The members divided into four groups at the
mustering in CD XIV 3-6: “they shall all be musteredtbeir names; the priests first, the
Levites second, the sons of Israel third, and theglyte(s) fourth. And they shall be inscribed
by their names, one after another, the priests fire Levites second, the sons of Israel third,
and the proselyte(s) fourth.”
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biblical laws protecting the holiness of the tempdectarian laws prohibiting
“blemished” persons from entering the communal rabbe served to protect the
sanctity of the assembly.

The blemishes of a priest are said to “profane’stmectuary (Lev 21: 23). Most
of these deformities in Lev 21:16-24 are relatethaeto the ability to carry out
priestly duties nor to purity, but to aesthetiosnal. Thus physical imperfection is
opposed to holiness, as the person offering itetmple is “seen” by God. The Rabbis
applied similar rules to pilgrim¥. The texts from Qumran show that the sectarians
also adopted the concept of holiness as relatbddily perfection and applied it to
their communal meetings and the war camp. Accolgildemished persons were
banned because of the real, close encounter wggblanThe level of purity and
physical perfection that was desired for the psisgtrving in the temple was thus
extended to the communal meetings. This, howewsgs dhot rule out women'’s
participation because the sectarian communal nggetvere not restricted to priests,
but were open to lay members. In comparison, Faallzlieved that angels were
present when members of the early church worshippgether; he instructed the
congregation in Corinth that women should wear alh@vering “because of the
angels” (1 Cor 11:10% That is, Christian communities provide an examphere
women and men did worship together in what theiebedl to be the presence of
angels.

The demand for purity and perfection should be tstded within the context of
the sect eschatological expectations. The presence oflargi®ws that the
eschatological reality, for which the communitypeieed itself was, in a sense, already
present in the community. By the exclusion of thure and the imperfect, the
communal meetings conspicuously foreshadowed tbiea&sogical perfection of
holiness and purity, as the members already enjtyeccompany of the divine
angels’

Given that the list of blemishes in Lev 21:16-24iplied to the communal
assembly, why are other categories added in esi¢hThe focus here is on broad
categories, since details are not pertinent tguestion of whether or not women took
part in the assemblies. 4Q266 8 i 67 (and parediples) refers to the mentally
challenged and the errant, which neither of thesrotexts do. Although mental

61Shemesh, “Exclusion of Deformed Persons,” 179—206.

®2Murphy O’Connor interprets 1 Cor 11:10 within the o of the lists of exclusion in
1QM VIl 3-6, 1QSa Il 3-9, 4Q266 8 i (based on to thegkation provided by Milik iTen
Years 114), and Lev 21:17-23, arguing that the uncalkead of a woman was like a bodily
defect that would be deemed irreverent by the ar{Balsl and QumrarjLondon: Geoffrey
Chapman, 1968], 40-5).

30n the eschatological dimensions of the communadtimgs, see W. Lyons and A.
Reimer, “From Demonic Virus and Qumran Studies: Sonegdnhtive MeasuresDSD 5
(1998), 29.
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deficiency is not part of the list in 1QSa, thisttexcludes the “simple mindedix
*n'a) from full service in the congregation within tbentext of the official functions of
the members in 1QSa | 19-22The exclusion of the mentally challenged has thus
already been discussed in column one of 1QSa,hemd is no need to repeat these
rules when the exclusion of unfit persons is detkith column two. In addition, in the
introductory lines to the list of excluded categsrithe text effectively excludes
mentally challenged persons, as well as any eprsion, since only those who are
“discerning,” “knowledgeable,” “perfect of the wagnd “men of valor” are allowed
to attend than*n n¥y, “the council of the community” (1QSa | 27-8, )l Similarly,

M limits participation in the holy war to those ware fit. LQM VII 5 prescribes that
the volunteers for war should be “perfect in s@ritl body, “wa mn ', which
clearly precludes mentally challenged persons antgbly ‘the errant’ as well.
Althogh D is the only text that explicitly excludébke errant,’ the emphasis on
perfection of the participants in the council inS&and in the end time war in M
reveals the same ideology. The reason someoneswheritally challenged should be
banned from communal assemblies or war is obvidaestause such persons would
simply not be capable of taking part in delibemagiand judgments, and would not be
fit to fight. An additional motive may be puritys a mentally challenged person may
not be entirely trustworthy in this regard. Finatheir exclusion reflects the general
division of humans into perfect and imperfect.

Both 1QSa and 1QM ban a person suffering from amy &f impurity®® In
addition, M specifically prescribes rules for a mam has a nocturnal emission. Itis
obvious that no impure person would be allowedterghe assembly according to D
either, as the presence of the holy angels claatks the space as sacred. However,
the author apparently did not consider it necegsamnention the impure among those
excluded, as their exclusion is self-evident. $poa 1QSa, and M, though differing
on details, share a common ground by explicitheding the physically blemished
and barring the mentally challenged, the impurel passibly the errant (if not
explicitly, then in principle, by emphasizing therfection of the participants) from
entering communal meetings and the war camp.

The last—and key—difference between the documsertteimention of a youth
in D, the exclusion of boys and women in 1QM, thession of both in 1QSa. Based
on the exclusion of women from the war camp in 1@dhiffman concludes
concerning 1QSa:

64According to 1QSa 1 19b—22, a simple-minded perszmot “enter the lot to take his
firm stand over the congregation of Isra&Rw Ty Hy 2v'nnb S a3 812 5R) nor participate
in deciding legal cases or other matters of thgegation, nor battle. Instead, “he shall perform
his service according to his ability.”

5See 1QSa Il 3-4; 1QM VII 5-6.
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It is most likely that the very same regulation wiasforce regarding the
eschatological council. Although women and childsenuld be part of the sect, as is
evident from 1QSa 1:6-11, their presence amongrtgelsin the council of the
community would not be allowed, as it was not inrtfigary camp of the battle for
the end of day&®

The rationale behind applying rules regarding woinevi to other documents
can be questioned. Although the lists are simiaprescribes laws for an entirely
different situation than do 1QSa and D, namely,vtlae camp. Accordingly, one
should nota priori assume that the same rules apply to the war cantp the
congregational meetings described in D and 1QSa: &k women and youths
excluded from the war camp? Dupont-Sommer clairus‘dil access to the camp was
forbidden to youth and women, doubtless becausenbee not specially sanctified
for war and would defile the camp by their impuregence® It is not clear why, in
his estimation, women would be “impure,” since woras well as men would be able
to attain a ritually pure state. Nothing suggektt tvomen in themselves were
considered ritually impure in M, and indeed thisuldogo against all purity laws in
biblical and Qumran law that prescribe exact ridepurification of men and women
after defilement.

The rules for the war camp in 1QM VII 3-6 are digamnspired by the laws
concerning the war camp in Deut 23:9-14, whichalielto 1QM VIl 3—7, includes
rules for the exclusion of a person defiled by badischarge and rules for places to
relieve oneself outside the camp. Deuteronomy 28s dmt, however, mention
blemished persorf8.The ban of physically impaired and blemished pesseas
added in 1QM because Deut 23:14 emphasises thegivésence in the war camp:
“because the Lord your God travels along with yeamp... therefore your camp must
be holy, so that he may not see anything indeaaoing you and turn away from
you.” “Anything indecent” was interpreted as the bleraisthat cause priests to be
unfit from service (Lev 21:16—24), which conseqleed to the inclusion of physical
blemishes in the listin 1QM VII 3-6. In contraseut 23:9-10, 1QM VII 3-6 also
excludes women from the war camp together withhg&ukhough neither women nor
youths are explicitly prohibited from entering tliar camp in biblical rules, they are
not mentioned as present either. Num 1:2—3 spstifeg only men from twenty years
of age and up should be conscripted for militaryise. Traditionally, soldiers have
been men, not women or children. By excluding woraed youths from the war
camp, M makes explicit what is implicit in the bdal accounts. Women are excluded

66Schiffman,The Eschatological Communityl; cf. “Purity and Perfection,” 385

¥’Dupont-SommerThe Essene Writing&80 n.2.

8 her analysis of the purity of the Temple citgptet points out that the rules for the
war camp in Deuteronomy are stricter than thosénfotdraelite camp in the wilderness (“The
Prohibition of the Habitation of Women,” 74).

9%ee Shemesh, “Exclusion of Deformed Persons,~894
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for practical purity reasons; not because womerewapure, but as Yadin argues,
because women constituted a threat to the purityenfby their very presen€eThis
corresponds to the traditional taboo against seximection with the holy war (for
example, 2 Sam 11:11). The exclusion of boys fileermtar camp in M is related to
the age requirements, which precede the list (1QM¥3a), and may stem from a
concern for the safety of children.

Just as the holiness of the holy council shoulgio¢ected according to D and
1QSa, so the holiness of the war camp is to betaiaéd in the eschatological war.
However, the situation of the war camp is entidifferent from that of a communal
assembly, and different kinds of impurity are cdaséd threatening. In a war camp,
the soldiers live for a longer period of time atebp in tents. In such a situation, the
presence of women, especially if they stayed ogétniwould constitute a sexual
temptation for the men. In a congregational meetimxual intercourse is not a
possibility, and hence the presence of women ia tioteat. Just as nocturnal emission
is a concern in the rules for the war camp (1QM 34b), but not, for obvious
reasons, in a congregational meeting, so the pces#nvomen is not a concernin the
rules for the communal meetings as described ind1&Sa. We can thus conclude
that there is no reason to apply rules from M camiog the exclusion of women to the
texts prescribing rules for the congregation inrd 4QSa.

Since women are not mentioned as a category aiégedlpeople in D and 1QSa,
this may in fact indicate that they aret excluded from entering the assemBiit is
admittedly an argument from silence, but since wormemmonly are mentioned
beside children or youth, one would expect a refez¢o women—if indeed they were
excluded—in 4Q266 8 i 8, which refers to a yolftfthe omission of women is
especially noticeable in comparison to 1QM VII 8fich has the same expression
for youths as 4Q266 8 i 8oy 7p1, and mentions women beside youths. Women are
also mentioned beside youths by the same expressiagmviwopr 2p1 (“a young boy

70Yigael Yadin argues that boys were banned as a pif@cagainst homosexual relations
(The Scroll of the War of the Sons of Light agaihstSons of Darknegsondon: Oxford
University Press, 1962], 71).

"originally proposed by Schuller: “the point is thiae authors of 1QSa did not exclude
them [the women], again suggesting that women wergdened as fullmembers” (“Women
in the Dead Sea Scrolls,” Methods of Investigation of the Dead Sea Scrall). More
recently she has modified this proposal (“Wometh@Dead Sea Scrolls,” the Dead Sea
Scrolls after Fifty Yearsl34).

72Compare references to women and children/youtditv€@7; 1QSa l4; 11QT XXXIX
7-9. In addition, women are routinely grouped tbgewith children and slaves in rabbinic
literature, e.g., concerning not being acceptediagesses in courtsr(. Seb4:1) and being
exempted from reciting the Shenma.(Seb 3:3) and from “appearing before the Lord”, i.e.,
doing pilgrimage to the temple( Hag.1:1). On this topic, see Judith Baskin, “The Sejrat
of Women in Rabbinic Judaism,” Women, Religion, and Social Changds. Yvonne Y.
Haddad and Ellison B. Findley (Albany, NY: State Uamsity of New York Press, 1985), 7.
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or awoman”), in 4QMiscellaneous Rules (4Q265)'3 Bhese examples show that
the expressiomwyr “p1 (“youth”) was frequently used together witkv®y (“and
woman”) when a rule applied to childrandwomen. Consequently, the omission of a
reference to a woman beside the youth in D isylikeentional, and indicates that
women did enter into the congregational meetings.

6.2.7CONCLUSION

The rite of initiation (CD XV 5-15) should be undirod as a boundary-marking
mechanism that was designed to separate the mewfitbescommunity behind D
from their fellow Jews. Thus through the rite dfiation, the insiders marked the
boundary from outsiders as the children of the nemtook the oath of the covenant
and progressed to the status of full memb&vghile the oath of the covenant marked
the separation between insiders and outsidetspisarved to distinguish between full
members in the community and those who had nattained this status.

The initiation ritual took place at the annual ceoay of the renewal of the
covenant, a solemn ceremony that was inspired aitekped on covenantal rites in the
Hebrew Bible. Such rites in the Hebrew Bible anespicuous by their emphasis on
the presence of the whole community. Above, | higited two passages from the
Hebrew Bible—Deut 29:10-12 and Neh 10:28-9—thateappo have been
particularly influential on the development of ttevenantal rite as described in D and
that explicitly include women in their discoursestbe covenant rites. The presence of
women and children at the renewal ceremony is @mpar 1QSa | 4-5. In light of the
inclusive nature of the biblical renewal of the enant ceremony, which is mirrored in
the reference to the covenant beingdtisrael in CD XV 5, it is likely thabnna
(“their children”) in CD XV 1 and 5 refers to batiale and female children and that
both young men and women took the oath of the awveRurthermore, 1QSa gives
clear evidence of the inclusion of women as fulhthers among “those enrolled.”
Their status as full members is confirmed by thidence of wome's participation in
the communal assembly in 1QSa, in which they tedti&bout their husbands and
listened to the deliberations.

The text is restoredtonn n[ara] nwKl vopr s Hare [5x], “[Let no] young boy nor a
woman partake [of] the paschal [sacri]fice];” Baumigna, “Miscellaneous Rules,” iBJD
XXXV,63.

"In his sociological study on Jewish sects in Hasmotieges, Albert Baumgarten points
out the difference between a sectarian view of meshijeand that of the mainstream Jewish
population of the time, explaining that Jewish saptdied mechanisms of separation that other
Jews normally applied to non-Jews “as a way of priagsigainst those Jews, and/or against
Jewish society at large.” The Essenes therebydialibrate and efficient boundaries towards
fellow Jews, in order to protect themselves fronsiolets’ “defiling” presencelhe Flourishing
of Jewish Sect®, 91).
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Only full members were allowed to enter the comrhameetings, and D, like
1QSa and M, details a list of people excluded flmercommunal deliberations. These
documents rationalise the exclusion of some pdmptmphasising the presence of
holy angels, which makes the communal meetings omilidary camp sacred.
Consequently, there are similarities between rfolesntering the assembly, the war
camp, and the temple, as the divine is preselittinese sacred spaces. Nevertheless,
one cannot assume that exactly the same rules apphach sacred space. In
particular, the situation of the war camp and tifahe communal meeting is very
different and therefore, to some extent, requiiisrdnt rules. Accordingly, women
are excluded from the war camp, but not necesdewity the communal meetings.

Highlighting the presence of angels, D and 1QSadesitain people from the
communal assembly in order to protect its purity holiness. Impure people and less
reliable people (those lacking full intellectuapeaity) would pollute the sacred space,
while those with physical imperfections would offiehe divine by their appearance.
In addition, no transgressors (morally corruptiotdren (lacking full membership
status) were allowed entrance. None of these widgnieasons for exclusion are
based on the sex of the persons involved. In etheds, these principles do not apply
to womers presence in the communal meeting more than tprieeence of men.
Women, as well as men, would be pure most of the, tbut when they were impure
they would be prohibited from attending. Neithedblemished women or men be
allowed to participate in the meetings. The listexcluded categories of people
reveal the extent to which the sect was concerbedtgurity and holiness, in that it
considered physical blemishes, mental disabilitgndgressions, and impurity
threatening to the holiness of the congregation.

Although we usually think about membership in teofthe categories members/
non-members—and certainly the Qumran documents rfiect these categories in
dualistic terms such as ‘the sons of light' ver§he sons of darkness'—I have
suggested that we need to recognize that thedegrees of membership. The matter
of membership is more complex than simply insidersus outsiders, because one
can be a member in the sectarian communities b&hartd 1Q Sa without attaining
full membership status; so children and those wlghysically and mentally disabled
belong to the communities as members but not bs&rbers.

In this section, | have considered membershipifirsglation to initiation into the
congregation through taking the oath of the coverewl second, in relation to
admittance into meetings that have a sacred s&utis these categories indicate full
membership status. | have argued that there asmmsdo think that women did
participate in these activities and from that pecspe they may be considered full
members.

Does this mean that in the communities behind D1ap8a women and men
shared the same tasks? No, just as men had diffaretions within the community
according to ability and ranking, so likely did wemhave different tasks amongst
each other as well as in relation to men. But motim and women took part in the
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communal meetings in the communities behind D &84, and this privilege was the
ultimate token of full membership.

6.3M ARRIAGE , DIVORCE, AND THE EDUCATION OF CHILDREN : 4Q2669 1l 1—
10;CD XIII 15-19

6.3.1INTRODUCTION

40Q266 9 iii 1-10/CD XIIl 15-19 concerns the Examiseesponsibilities with
regard to marriage, divorce (as | will argue belamyd the education of children. This
section sheds light on the subject of the rolesaatlis of women in the community
behind D and, in addition, provides crucial infotima about the upbringing of
children in the community. It forms a part of theerfor the Examiner in CD XIII 7b—
20a, which begins with the introduction: “And tiéghe rule 1) for the Examiner
of the camp.”

4Q266 9 iii consists of several fragments thattiogremake up a narrow column
with about 20-25 letters per lifiéWhile the end of CD XIIl is damaged (CD XIlI
16-22), 4Q266 9 iii supplements the CD text androwes the reading. Still, the
combined text of 4Q266 9 iii 1-10/CD XIIl 15-19iicomplete’® There are a few
textual differences between the two copies, whielshown below. | present the Cave
4 text, 4Q266 9 iii 1-10, because it is the mostglete MS of this section. Where
the wording of two copies differs substantiallysupply the text from CD in the
column to the left.

6.3.2THE TEXT: 4Q2669 11l 1-10;CD XIIl 158—19UNDERLINED.

oK 53 000D Apab 13T Wik wy %1 [Nonnh npnb wR] w Y] 1
[ﬁp:m‘v YTIn ]8R 0 2a[7] 2

[®n¥va nwr n]inna W[N] 3

[AwR )Mo 2129 191 1w 1‘7_1] 4

WS i APl Joo o[ 1A [wal5 12151 Cneya ANt 5

">DJD XVIIl, 70-1, Plate XI.
"®There may be overlap also with lines 1-7 in the viaryow fragment 4Q269 10 ii as
Stegemann proposes (“More Identified Fragment<Q3¥4Q269],” 497-501).

Qimron restoresaT (“The text of CDC”) instead ofian, “association,” as Rabin reads
the word in CD XIIl 15. Although Baumgarten and Schwdollow Rabin’s reading, they
translate the word as if readingT (“The Damascus Document [CD],” 54). Commenting on
4Q266 9 iii 1-2, Baumgarten states that Qimron’sirggid preferable in light of the word order
in 4Q266, which differs from CD XIll 150JD XVIII, 71).

"®Rabin readsiang, (written) “agreement” (Neh 10:1); séadokite Document§7. But
the traces of the first letter suppotiethrather than aalef.
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[omaan] omva nR 907 [ARI1]m 6
[Ton nan]x Ai[a]P R[Ma] oowvi 7
[Ana]y a3 [0]a% o Hn 8

1R WK D[R Jomywa 5[y] 9
ovaw[n  wawpi] 10

[Let no man] do any[thing involving buying a@ligg]

unless [he informs the Examiner]

who is in the cam[p and acts with counsel]

so that they do not err. Likewise for anyone wdides a wife],
let it be with counsel, and likewise let hitgtExaminer) guide [the man who
divorces]

He (the Examiner) shall instruct their sons [dr&dr daughters]

and their little children [in a spi]rit of hujility and lov[ing-kindness.]

Let him (the Examiner) not keep rancour agamsim] with wrathful an[ger]

[be]cause of their failings, and against on@ vsmot

0 [tiedbs ] Jtheir [laws

A wNPE

= ©O© 00N

6.3.3COMMENTS ON THETEXT AND RECONSTRUCTION

4Q266 9 iii 1-10 follows the text of CD XlII 15-T%sely for the most part, but
there are a few notable differences. First, thevaoder differs slightly in 4Q266 9 iii
1-2 from that of CD XIII 15, but this does not affehe meaning. Second, the wpard
in 4Q266 9iii 5 is missing in CD. It may have beanitted on purpose in CD, as the
text reads better without ity breaks the parallelism (indicated by underlinepen
awR NP1 125 121 (“and likewisefor anyone who takes wife”) in line 4 andija 12
wanY (“and likewiselet him guide one who divorcgsn line 5. Third, the versionin
CD appears to have been longer. The approximage sgtaces in the gaps in CD XIlI
17 and 19 indicate that CD would have containedtiadd! words in the damaged
portion of CD Xl 17-19 compared to the version 4Q266 9 iii, but any
reconstruction of the CD text remains uncertain.

79Qimron places the fragments that make up the siglet of the column further apart,
suggesting the longer readingya nx[w]im, “and she shall be married by counsel.” While the
switch in gender is not impossible, it would be sisipg given the previous references to the
man. Based on the reconstruction of 4Q266 9 @i&ron then proposes a new restoration of
the parallel segmentin CD, which has a gap loriger the text in 4Q266 9 iii. He suggests the
readingnxy[a on]& 1[R*Jwm “and they shall cause them to marry by counsels linclear
whether the tiny traces of the top of the lettegspsut such a reading; see, Qimrorm& w5
T 937 mYan Sw miavTnnn,” 145.

8The meaning of “and against one who is not tiedhislear. The stermyp is rarely used
in the Qumran Scrolls but occurs two more times idQZ67 5 i 3/4Q266 5i 10; CD XIlI
10).
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Baumgarten reconstructsfia], “and their daughters” at the end of line 6. The
wawin oav (“and their little children”) allows for the recstmuction of a listing of
three categories of young people;mfmiar o3 ovws nav-521 (“with all their
little children, their wives, their sons, and thddrughters”) in 2 Chron 31:18. In the
latter caseqv (“little children”) is distinguished from “theiroms” and “their
daughters” which makes the proposed reconstructiarn (“and their daughters”)
very plausible.

6.3.4LITERARY STRATA

4Q266 9 iii 1-10/CD Xlll 15-19 is part of “the ruter the Examiner of the
camp,”mannb 9pann 710 (CD Xl 7-19), which in turn is a sub-sectionafong
rule for “the meeting of the camps” in CD Xl 22—C@II 20.%* Robert Davis assigns
the section on the rule for the Examiner to thesiastratum, CDS# While the
section forms part of the Community Organizatioentpel detects an underlying
complex literary developmefit Though different sources have been used, as Hempel
demonstrates, the section still reads well as arevi text, testifying to the redactional
care with which these traditions were conjoined atunit. Accordingly, the role
prescribed for the Examiner is that of a teachdraararing father both in the section

8lHempel points out that the partially preservecestant in CD XII1 20/4Q266 9 jii 11,
“And this is the meeting of the camps for all tieesl of],” fits well as a conclusion to the
introduction in Xl 22 Laws 126). A new heading appears to follow in CD XII12QR66 9 i
14-15 as the text is restored; “these are the piefa the Masteh(ownn).” See Baumgarten
and Schwartz, “The Damascus Document (CD),” 54-5.

82Davis did not have access to the additional textQ266 9 iii. For his discussion on
CDS4, see “History,” 88-9.

83The core of the rules for the Examiner is foun@B Xl 7 a,b, 12b—13, 15—16a, while
CD XIIl 9-10 and 14-15a are secondary additions X0ID7 c—8 stem from an independent
tradition originally associated with the wise leafenwn) that has been merged with rules of
the Examiner by the compiler of the laws. Hempel détects evidence of a Serekh redaction in
CD XIlIl 11-12a because of similarities to 1QS V ZBaese lines are the product of a Qumran
redaction and are not from the community behintlds 117-26). Though | remain critical
of the identification of the so-called Serekh remscwith Qumran, Hempel shows that there is
a literary dependency between this stratum and Sthiats to a distinct layer. However, |
remain undecided as to whether this layer is nadgstater than the rest of Community
Organization, as much more study is needed on ghiei | will therefore not dismiss this
stratum as irrelevant for illuminating the commuitgehind D.

Hempel does not assign the last part of the RuleeoExaminer, including 4Q266 9 iii
3b-10, to any specific sub-stratum of the CommuDityanization. However, since these laws
concern the power of the Examiner, there is ncoregs doubt their integral part in this Rule.
4Q266 9 iii 3b—10 is closely connected by subjedten#o the previous law in lines 1-3/CD
Xl 15-16b, which Hempel considers part of the “carle” (Laws 117-18). The last part of
the Rule for the Examiner (4Q266 9 ii 3b—10) shiothlus also be considered part of the
original core.
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CD XIII 7-10 in relation to the Many, and in CD X0L7-19/4Q266 9 iii 6-10,
concerning the childret.In addition, both segments use scriptural allsdWvhile

| recognise that there are underlying sourced)] f@dd the passage as it stands since
the whole text was compiled within the communitiiine D and is therefore relevant
to the investigation into the D community.

6.3.5A REFERENCE TODIVORCE

There is a reference to divorce in lind®7an]5 127 121 (“and likewise let him
guide [one who divorces]”), which is restored om tiasis 0&man5 131in CD XIIl 17.
In biblical Hebrews is used broadly for “driving out,” while in the gsive it refers
specifically to a divorced womanyiis (e.g., Num 30:9; Lev 21:7, 14; Ezek 44:22).
The standard term for divorce in biblical Hebrew'® (Deut 22:29; 24:1), whereas
in rabbinic Hebrewwns in the Piel is the common verb for “to give adetbf
divorce.” The question thus arises whetbrarn? in D should be taken as a reference
to someone who divorces, or to someone who is Exf8IMost translators read the
word as a reference to someone who divottés.light of 4Q266 9 iii, it is now
apparent that the immediate context concerns ngarride reference to “one who
takes a wife” in the preceding line (line 4) faveunterpretingeinb (line 5) as

84As the Examiner is portrayed as a father to thensamity—"his children"—in CD XIlI
9-10, he again comes across as a loving fath&p268 9 iii 6—9/CD XIIl 18-19, this time to
the real children—the girls and boys—in the comruiiihe exhortation to the Examiner to
show loving kindness toward the children in 4Q266 B jiicks up on the pastoral role of the
Examiner described in CD XIIl 9-10:in CD XIIl 9 he sitd“pity them Enm) as a father does
his children” and CD XIIIl 18/4Q266 9 iii 7 instructsrto have a spirit of “humility and loving
kindness.” That the Examiner should be mercifulspdsed is further emphasized by the
negative command not to keep a grudge againsttbecause of their failings” (CD XIII 18/
4Q266 9iii 8).

85CD XIll 9-10 is cloaked in language from Ps 103:13¢lE34:12, 16; Isa 58:6; Hos
5:11; see Rabirzadokite Document§5-6. For the phrasen nanxa in CD Xl 18/ 4Q266
9 iii 7, see Mic 6:8. The phrase occurs no wher ialD, but is a common expression in S:
1QS 1124;V 4, 25; VIII 2; X 26.

86Reading the word as a noun, Schechter suggestdthttsation “open space” as a
plausible alternative to his translation, “to hirhaexpels”; seéragments of a Zadokite Work
85 n.22.

87Rabin, Vermes, Martinez, Baumgarten, and Hempelttadevord as a reference to
someone divorcing (Rabidadokite Document$6; VermesThe Complete Dead Sea Scrolls
142; Florentino Garcia Martinez and Eibert J.C cli@aar,The Dead Sea Scrolls Study
Edition, 2 vols, [Cambridge: Eerdmans/Leiden: Brill, 1998}; 1: 573; Baumgarten, “The
Damascus Document [CD],” 55; Hempehws 115). According to Dupont Sommer, Fitzmyer,
and Cook, the word refers to a banished persondBiupommerThe Essene Writing$58;
Fitzmyer, “Divorce among First-Century Palestiniawg,” 103—-10; Wise, Abegg, Coead
Sea Scrolls71).



160 Women in the Damascus Document

referring to divorce rather than expulsion. In &iddi the verb used for expelling
someone in the expulsion ceremony in Dniw (4Q266 11 8, 14), noy 1.
Consequentlynbw would be the expected verb if our text referrec thanished
member. Moreover, since the ordinances in 4Q26i6 8-5/CD XIIl 15-18 are
restricting members from initiating an action oeittown (“let no one do anything to
buy or sell” and “similarly for one who takes a &if, one expects the third
stipulation, also introduced by “similarly,” to iolve some action taken by a member;
that is, divorcing rather than “being banishedriay, although some scholars have
detected a prohibition of divorce in CD IV 20-1e thassage more likely condemns
bigamy and not remarriage after divofé&here is therefore sufficient reason for
takingwnsn as a reference to one who divorces.

6.3.6BUSINESS MARRIAGE, AND DIVORCE: THE ROLE OF THEEXAMINER

The section begins with a rule requiring the Examto supervise any business
transaction that a member of the community undesté%Q266 9 iii 1-4/CD XIIl 15—
16). The statute on business transactions is feliblwy the ordinances for the
Examinets supervision of marriage (lines 4-5) and divolte$ 5-6). The three
communal laws are linked together by repetitiorthef wordja, “and similarly,”
which introduces both the topic of marriage andivbrce. These laws have been
grouped together, since marriage and divorce—liksiness deals—involve
transference of property, and all such transactiegsire the supervision of the
Examiner?

Two conditions are necessary before a persondwedl to make any business
deal: (a) he or she should “inform” the Examined ém) that person must act with
counsel fi[xya] nwy) (CD Xl 16). Subsequently, by the repetition;of, “and
likewise,” the text imposes the same conditionsona who marries or divorces.
Concerning one who takes a wife, the text pressriggarallel to business
transactions—that “he (shall do it) with couns&ta nx1m (4Q266 9 iii 5). Itis not
entirely clear what kind of authority the Examiassumes in the transactions—if it is
merely providing counsel or giving permissiarry encompasses various types of
“counsel” in biblical Hebrew, including practicalisdom, political consultation,
instruction, sagacity, design, €fcin his study omxy, Worrel points out that in

88 the penal code, the verbs for the act of exygedlire unfortunately not preserved. But
nbw is used in the penal code in S (1QS VII 16, 17, @®) Baumgarten has reconstructed the
penal code in 4Q270 with forms obw (4Q270 7 i 7, 14DJD XVIII, 162-3).

8% ee above, section 5.2.2.

9collins highlights the financial nature of both mege and divorce contracts; see
“Marriage, Divorce, and Family,” 111-19. For an gsal of the economic aspects underlying
this section, see MurphWealth in the Dead Sea Scroi2—3.

IThe nourmxy (“counsel”) is used as parallel to, for exampbean (“understanding”) in
Deut 32:28; Prov 5:5; 21:36pan (“wisdom”) in Jer 49:7; Prov 21:3877 (“word”) in Judg
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biblical Hebrewnyy, like the wordhaT (“word”), carries more the meaning of an
effective force than “the rather amorphous concépidvice. In D as well,nzy
carries several shades of meaning dependent @othext and sometimes assumes
the force of a commanid ey is used with reference to the Toramn neya 8 (“not
by the counsel of the Torah”), in 4Q273% Although the context is missing, “the
counsel of the Torah” carries a meaning of absauthority. The authority of a
governing body, possibly from the wider Jewish stygiis indisputable in CD XIl 7—8
and expressed by the tenyy: “Let him not carry off any of their wealth so thhey
will not blaspheme, except by the counsel of tle@eistion of Israehian nyyaor =
Hxw "% Also, “the counsel” of the communal governing bod carries absolute
authority in the penalty cod8.Worrel argues that the counsel provided in the
communal body, both in CD and S, was connecteldetadiea of divine counsel, and
was thereby “practically the equivalent of the cslrof God himself®” One example
of this concept is found in CD XX 24-5, where tbenenunal counsel is described as
holy, implying that it was also absolute: “Eactit@fm shall be judged according to his
spirit according to the holy counsei(pn neya).”®

Itis clear from the examples above theg often has the meaning of advice that
carries the force of absolute authority. Of coutke, effective force of the advice

20: 7; Isa 44:26axy (“counsel”) is part of Gdd activities on behalf of his people and is often
used together with “wondrous deeds” (see, e.g23sk 28:29; 29:15; Jer 32:19; Prov 1:30-1;
Jer 49:20); see John Worrelh¥y: ‘Counsel’or ‘Council’ at Qumran?/T 20 (1970), 65-7.

9Aworrel, “nxy: ‘Counsel,” 67.

S nepin pluralis parallelled tara (“understanding”) in CD V 17.4Q266 5 ii 12 refers to
“the counsel of the sons of Aarom;inx *32 nxy. In this case, itis likely that the text prohgbit
seeking the counsel from priests defiled from sggibroadPJD XVIII, 49-52.

%DJD XVIII, 198; cf. 1QS IX 9, 17.

%To which kind of associatiohx w® Man (“association of Israel”) refers remains
enigmatic. Since the phrase is similar to the aexign of the Jewish governmentpin nan
(“association of the Judaeans”), on Hasmonean dbmay refer to a governing body of Israel
outside a sectarian community. See RaBajokite Document$1 n.8; see also Murphy,
Wealth in the Dead Sea Scroigt—6.

%9y is used twice in the penal code in[Bp[a]7n neya, “by permission of the Many”
(4Q266 10 ii 7); “[He who in]sults his fellow withoubgsultation fzpa 1Hw) shall be
[ex]cluded for one year and puni[sh]ed for s[ix i@}’ (4Q266 10 ii 2; cf. 1QS VII 10-11
concerning “permission;ivy, for leaving the session of the Many); 888 XVIII 74-5.1xya
should likely be understood as “the counsel olamy” in 4Q266 10 ii 2 though'aanis not
spelled outnxya in this case also pertains to permission.

The authority of the counsel of a communal bodyNtany, should be compared to the
“council/counsel of thgahad” Tn*n nepn, in S (e.g., VIII 22). S also refers to “the counse
according to the Manyg»aan a2 by nxya (1QS VIII 19, 26).

%8 0r the association of “counsel” with judgement,Bemy 1:29-31; 1QS VI22-3; VI
24-5.
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depends on the authority of the one who deliveta D, the Examiner is accredited
with extraordinary wisdom and with power over theividual members (CD XIIl 7—
10). Hence one should assume that the adwigd (©f the Examiner was tantamount
to an order and was not to be questioned. Thouiglaigce certainly was also given,
the Examiner had the authority to approve or disaym any business deal or
marriage.

While the first two clauses on business transast@m marriages use the word
nxy (“counsel”), the last clause on divorce insteagbdg ofa’ in thehiphil (“teach,”
“give understanding,” or “guide”). The consent loé tExaminer is clearly required
since the clause is connected to the previous ptielworda (“and likewise”). The
text does not specify the content of the teachingudance that the Examiner
provides and it is not clear what exagifyentails. In two other places in £ in the
hiphil is used with the Examiner as the subject withregfee to legal and theological
matters?’ Possibly the Examiner may investigate if divosckalakhically and morally
justified in a specific case. The involvement of tixaminer shows that although
divorce might have occured, it was not taken liglstiman was not free to divorce his
wife at his own will.

The influence of the Examiner concerning divorcetadicts the traditional
rights Jewish men held to divorce their wives &t(@ieut 24:1-4; Sir 25:26Y° The
School of Hillel emphasized a mambsolute right to divorce for any cause, “even if
she burned his dinnet® Such statements may give the false impressionliartce
was unproblematic and spontaneous. Though divoaserautine, it always brought
financial repercussions and was never a frivolai$’aA more stringent view is
represented by Jesus, who prohibits divorce (eXoceptdultery according to Matt.
5:32) and the House of Shammai which, similar #® Matthean Jesus, prohibits
divorce for any reason except adultery. Such et gtasition on divorce would provide
stability for the woman, but also entail the ri$ker living forever in a loveless, even
abusive, relationship. Of course, she would rurs#imee risk if the man alone had the
right to initiate divorce, although in such a cake could hope for a bill of divorce,
and try to influence her husband to give it to INgvertheless, in some segments of

There is no parallel in D to the usgafwith 5 followed by a personal indirect object (cf.
2 Chron 35:3; Dan 8:16; 11:33). Instead, elsewhebg1a takes the direct object(see CD Xl
5-6, 8).

10%en Sira 25:26 reads: “If she does not go as yaetliseparate her from yourself.”

104, Git. 9-10. The debate between the houses of Hillel dranai focuses on
reasonable cause for divorce, based on differéatpretations of “something objectionable
(ha7 M) about her” in Deut 24:1. While the House of Hiildbwed divorce for any cause,
the Shammaites restricted it to cases of adulteth@woman’s part. For Jesus’ prohibition of
divorce, see Mt 5:32; 19:3-9; Mk 10:4-12; Lk 16:18or 7:10-11.

2rhere is no way to calculate the frequency of diepluit it is treated as routine in
literature and papyri; see Collins, “Marriage, Ds@rand Family,” 149.
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Jewish society, a woman was capable of divorcimdghbeband, in accordance with
Roman custom¥? This position, however, is not accepted or evenudised by the
Rabbis, and it is uncertain how widespread thetjpewas.

The reason a member should not conduct busineRswiithe consent of the
Examiner is explained by the phrase “so that theayad err” (21w 1) in line 4.7aw
carries the meaning of sinning, especially inadgely, and suggests that the main
concern is to prevent any unintentional sin atrtwesactions’* Business transactions
had to conform to all rules related to purity aitiurig; one may therefore assume that
the involvement of the Examiner was an extra samtjagainst buying anything
impure or anything that had not been properlyditlggven that purity and tithing are
major issues in D% In addition, in light of the prohibition againssing the divine
names or any substitute in oaths (CD XV 1-3) aeddbt that oath formulas were

1%3There is evidence that women did initiate divorcahia Jewish society. Josephus
provides examples of women divorcing their husbahdtsalso states that the practice was
against the lawAnt XV 259; XVIIl 136; cf. Mk 10:11-12). Documents fromdphantine
(fifth CenturyB.c.E.) give both marriage partners the right to indtidivorce; see Porten and
Yardeni,Contracts 33-3, 60-3, 78—83. An Aramaic Papyrus from Nahaldd, Papyrus
Se'eliml3 (134-5c.E.), may be a Jewish bill of divorce written by a vidéher husband. This
was the opinion of J. T. Milik, “Le travail d’editiodes manuscripts du Desert de Juda,” in
Volume du Congres, Strasbourg 1958 Sug; Leiden: Brill, 1956), 21. Bernadette Brooten
highlights Milik's conclusions in her article “Konnten Frauen ireraiudentum die Scheidung
betreiben? Uberlegung zu Mk 10, 11-12 und 1 KofZ11,"EvTh42 (1982), 65-80. In the
publication of the papyrus by Ada Yardeni, in dodleation with Jonas Greenfield, Yardeni
argues that the document is a receipt of a biivarce, not the actual bill of divorce itself; see
Nahal Se’elim Documen(derusalem: Israel Exploration Society and BerigBudniversity in
the Negev Press, 1995), 55-60 [Hebrew]. The papyrlso published in Hanna Cotton and
Ada YardeniAramaic, Hebrew, and Greek Texts from Naxal Heverathdr Sites with an
Appendix Containing Alleged Qumran TgRID XXVII; Oxford: Clarendon, 1997), 65-70.

Tal llan supports Miliks original conclusion (“Notes and Observations On a liNew
Published Divorce Bill from the Judaean DeséTR 89 [1996], 195-202); so also Hannah
Cotton and Elisha Qimron (“Xhev/Se ar 13 of 134186 c.E.: A Wife's renunciation of
Claims,”JJS49 [1998], 115). llan argues that women'’s righihttiate divorce was a common
practice, but prohibited by the Pharisees, whosei@pbecame normative. See also Adiel
Schremer, “Divorce in Papyrus Se’elim 13 Once AgAiReply to Tal llan,HTR91 (1998),
193-202, and the subsequent response by Tal Tiae, Provocative Approach Once Again: A
Response to Adiel Schremef TR91 (1998), 203—4. For a general discussion ofeswight
to divorce in Second Temple Judaism, see Grubée ‘Status of Women in Ancient Judaism,”
162-3 ns. 44-5; Collins, “Marriage, Divorce, and Haiinl19-21.

10%cf, cD XV 13-14: “Should he ermfw) in any matter of the Torah revealed to the
multitude of the camp, the Examiner shall ma[ke@wn] to him and enjoin it upon him, and
te[ac]h (him)...” See also Lev 4:13; Num 15:22.

®on purity, see e.g., restrictions concerning tradiiily gentiles CD XIl 9-11; on

agricultural laws, see 4Q266 6 ii—iv.
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normal features of contracts and deeds, the sigi@maf the Examiner may have been
needed to monitor the usage of oaths in the wataigontracts®® In sum, anyone in
the community who considered doing business deatearrying or divorcing, needed
the counsel of the Examiner to gain his adviceelkag his approval or disapproval
of the arrangement. These laws show the extraggdaghority the Examiner had
over the lives of the members in the community e .

6.3.7EDUCATION

The Examiner is presented as a teacher in D. Idekeription of the initiation
process, the Examiner teaches recently initiatedlmees who fail in some way (CD
XV 14-15). The Rule for the Examiner (CD XlII 7-1®esents him as a teacher of
wisdom who instructs the Many about Godoings in the world throughout history,
relating to the Many the “wonder of his mighty dgedixba m1a3) and “the
happenings of eternitytibw nrna) (CD XIIl 7-8). The Examiner is also responsible
for some kind of instruction to the children withttre community. The phrase “He
shall instruct their sons [and daughters] and ttteldren [in a spir]it of hu[mi]lity and
lov[ing kindness]” in lines 4Q266 9 iii 6-7 echadicah 6:8: “He has told you, O
mortal, what is good; and what does the Lord rexoiryou but to do justice, and to
love kindness1pn nany), and to walk humbly with your God.” In D, the Exaer is
exhorted to give instructions in the spirit of kiess that Micah teaches. It should also
be noted that the verse in Micah also encouragadlity) as does the exhortation to
the Examinet®’ Given the context of humility and kindness, Baurtegais no doubt
correct in translatingo» as “he shall instruct” rather than “discipline™ebuke.**®
In addition, the stemo’ is used in CD IV 8 and XX 31 with reference to the
instruction of the members in the correct intertien of the Torah® Our text does
not explain what the content of the instructionSgice the Examiner in the same

106I\/Iurphy points out that oath formulas are commotufies in contracts and adds, “The
fact that oaths are severely restricted in the BamaDocuments and the Rule... would raise
the question whether covenanters could execute conaleexrls or conduct transactions in the
outside world” (Wealth in the Dead Sea Scrol&69). Nevertheless, the stipulation CD XIlII
15-16/4Q266 9 iii 1-2 suggests that members indaeld engage in business with outsiders,
although under the supervision of the Examinertiasmore, since there are restrictions
concerning business deals with gentiles, it shoailchken for granted that trade with other Jews
was allowed (CD XIl 9-11).

107A different verbal stem is used in B (“be humble”) compared to Mic 6:83¢ (*be
modest, humble”).

10874 discipline or to chasten are common meaningswfin the Hebrew Bible (e.g., Lev
26:18, 28; Hos 10:10; Jer 31:18) and occasionadyérb may allude to physical punishment
(e.g., Deut 21:18; 22:18). Nevertheless, the verlalssmmean “instruct” and “teach” (see, e.g.,
Isa 28:26; Hos 7:15; Prov 31:1).

109According to CD VIl 5, to live by “his teaching” (i,eGod’s) ) is part of the
covenant relationship with God.
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column is exhorted to instruct the Many in theolagy scriptural interpretation (CD
Xl 7-9), these subject matters would likely kfmof the instruction to the children
as well.

Scholars have suggested different identities ferctmaracters in lines 6-9. By
connecting lines 6-9 closely withnin5 (“one who divorces”), Tom Holmén holds
that lines 6—9 concern a father and his childrestofding to this scenario, after a
father has divorced their mother, the father shoaltghsel the children. The identity of
nx1)m (“and he”; line 6) is accordingly the fathef.However, since this piece of
legislation appears in the Rule for the Examinemakes more sense that the
Examiner is the implicit subject in these lines auad a divorcing father. Another
problem is the identity of “their” sons, daughtexsd children. Should “their” be taken
in a communal sense, as a reference to the childfeli members, or is the
exhortation related specifically to the ordinantdivorce—and refers to the children
of the divorced couple—as Holmén and Bilah Nitzald® The close examination of
the context favours the identification of “theirnsd with those of the entire
community. If the “sons” were those of the divogcfather, one would expect a third
person singular suffix, “his sons,” since the dogat wife is not mentioned in the text.
Moreover, the ordinances in 4Q266 9 iii 1-10/CDIAB-19 should be understood
against the background of the Rule for the Exam(i@&r XIll 7-19) as a whole. In
this context, “their” iroir3a goes back to the references to the members ihitide
person plural, as used in CD Xl 7-10 (“the Mary3n) as well as in CD XIIl 16/
4Q266 9 iii 4 (1w &9 “so that they do not err”). Consequently, the nafiee to
children in 4Q266 9 iii 6 should be understood eferring to the children of the
community.

qv can denote nursing infants; it can collectivefgréo young children; or it may
refer to dependents in general, regardless of-‘@gg in the Hebrew Bible is

1% 0lmén, “Divorce in CD 4:20-5:2 and 11QT 57:17—18,348, see especially note
31. Bilah Nitzan takes a similar approach and pris the passage as pertaining to the reproof
of sons concerning someone divorcing their mofhlee. Examiner’s role is hence to protect a
father from being falsely accused by his sons t@imslates lines 6—7 as follows: “And he [each
man] will admonish their sons [and daughters] ipiat®f poverty and with compassion.” See
“The Laws of Reproofin 4QBerakhot (4Q286—290) inhtigf their Parallels in the Damascus
Covenant and Other Texts from Qumran,Legal Texts and Legal Issyd$4-5.

lllqu commonly denotes “children” in general, or thas@ inomadic tribe who are not
able to march to any great extent, i.e., the schddiren Hebrew Aramaic Lexiconsee, e.g.,
Num 16:27; 2 Chr 20:13. M. O’Connor concludes tfvais sometimes used (in Numbers 31—
32 in particular) as a general term for dependéfBglical Hebrew Lexicographynv
‘Children, Dependents’ in Biblical and Qumran HebrediW'SL 25 [1999], 25-40). Deut 1:39
equatesaav with "your children 6212) who do not yet know right from wrong™—thus young
children in general. In Ezek 94} is distinguished from young men and women and c@sno
all young children (not only infants). In Num 31;Hwia qun relates to young girls “who
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sometimes distinguished from other children as tieggounger children, which is
undoubtedly the case here. In this contgxgmphasises the inclusionadf children
and shows that education should start at a faitipg age. We find a similar notion in
Isa 28:9: “To whom shall he give instruction? Toowhshall he explain a message?
To those newly weaned from milk, just taken awayrfitheir mothers breasts*?

The reconstructed reference to daughters:f) is possible, but uncertain.
Nevertheless, whether or oty (“their daughters”) is the correct reconstruction,
pav (“their little children”) combined withonaa (“their sons” or “their children”)
makes clear thatl children are the object of instruction. In otherrds, if there were
no reference to daughters in the original textya should be translated gender
inclusively as “children,” and not “sons.” By comifsan,qv is used in a wide sense in
1QSa | 4-9 to include all children in the instrantin “the statutes of the covenant”
and “their judgements.” The phrase “from childremomen, ows Tp 5on (1QSa |
4), makes it certain that girls are also includétk inclusion of all children, girls and
boys, in the instruction in 1QSa | 4 thus strengshie probability that girls are also
to be instructed according to D (4Q266 9 iii 6-7).

There is additional information on the practiceddicating childrenin 1QSa. The
instruction “in their rules” and reading of thedgites of the covenant” starts early—
from childhoodqon (1QSa | 4-5). In 1QSa | 6-8, it is clear thatdgh receive a
formal education as a stage in their lives as conitjnumembers. 1QSa | 6-8
prescribes formal education of the young from thisher) youth” ]z ja).*** The
word o™y refers to early youth or childhodtf Thus, young boys and girls would get
an extensive education, including in the Book ofiiiélQSa | 7) and halakhah (the
“statutes of the covenant” and “precepts”; 1QSa8)#*° The study of scripture
suggests that teaching reading skills was parhefttaining. The prescription of
education for children in 1QSa corresponds wel\didsephus’ claim that the Essenes
were “versed from their early yearsuifroiSotpiBoupevot) in holy books, various

have not known a man by sleeping with him,” i.elsdielow marital age. One cannot detect an
age-specific reference in the useyof

M2For a discussion of this passage, see Gruber, “Bfeasling Practices in Biblical Israel
and in Old Babylonian Mesopotamia,” 80. He estimtitasbreast-feeding continued until the
child was about three years of age.

3The term “youth, o3, does not refer to any specific gender.

4566 Job 31:18; Schiffman argues that based on Tarevidence, “we can conclude
that early learning must have begun in the faneitiirsg, with actual schooling starting at six or
seven” The Eschatological Community5). It is questionable; however, if there igeatllink
between Tannaitic evidence and 1QSa.

3t is not known what book is meant by the tiflee Book of Hagut may refer to the
Torah or to a set of communal interpretations efftorah; see Steven Fraade, “Hagu, Book of,”
Encyclopedia of the Dead Sea Scrall827.



The Communal Laws 167
forms of purification, and sayings [lit. apophtegmithe prophets”J.WII 159) ¢
The verb used for instructing the children in 4Q26#66, 70, is also used in 1QSal |
81 In light of 1QSa | 4-8, it is evident that somadkiof formal education for
children is also implied byo* in 4Q266 9 iii 6. Although 4Q266 9 iii does noesily
the content of the instruction, this would likehgiude reading, as well as learning the
correct interpretation of laws and the historicergs, similar to the instruction
mentioned previously in the document (CD IV 8; XX, XIII 8). Given the overall
emphasis on studying and interpreting scriptuthérsectarian literature of the Dead
Sea Scrolls, it is not surprising that the Essemement would consider the
education of the young very important.

6.3.8CONCLUSION

Our text highlights the authority of the Examin&epothe personal lives of the
community members, both men and women. The majoisides of individual
members, such as marriage and divorce, were nebparissues any longer, but
belonged to the communal realm. An emphasis onatidudn D is understandable in
a community that focused on living correctly by the's. The inclusion of girls in
education should not be surprising, since it wasausly important for both sexes
from a young age to understand the laws correasiywell as to learn about the
sectarian world view in order to fully endorse toenmunity’s way of life. Since the
Examiner himself was responsible, the educationiratduction of the children was
given the utmost importance within the communityrr€ct instruction for the children
was held to be the key to continuing perfectiothancovenantal relationship for the
community.

6.4THE VIRGIN WITH NO REDEEMER: CD XIV 15-16;4Q2661019

6.4.1INTRODUCTION

CD XIV 12-17 stipulates rules for charitable cdmitions to the needy in the
community and includes a list of the recipientse Thles are very precise: two days’
salary each month should be given to the Examime:tlze judges, who will provide
help to the vulnerable and poor. The recipientugethe sick, the poor, the elderly
man, the physically handicapped, the Jewish captif@reign land, the virgin who
has no “redeemer,” and the youth who has no ohelfhim financially.

18upont-Sommer proposes “sacred writings” rather thsnvarious purifications,”
emending the second word &fadopols ayvelais, to aylals, “holy,” and translating
5|0(4)é{)0|§ “writings”; The Essene Writing84.

"Eour different verbs are used for instruction | sectionpa (1QSa I 5)7nb (17),5w
(17), ancho (1 8).
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6.4.2THE TEXT: CD XIV 12B—17A; PARALLEL: 4Q266101 5—10UNDERLINED

92w orrran 5o panb oann T30 AN 12
DooWM 1pan8 T 5y o0 viAnd wn b5 M 13
AWK P11 AR 1y Tt unm opR[a]t Ipa uniinA 14
AWR A5Na% 23 M nawr RS YAl WR WRS P[] 15

&9 2aRa nmay 2% 735 i [x 2A]958 Sl Ao i
5 ; Y 1700 wnT 9 PR WK TAYIA SR A PR 16
o[T'nNann na Nyl 17

12 And this is the rule for the Many to provide &itheir needs: the wage of at least

13 two days per month is to be given to the Exananelrthe judges.

14 From it they shall give for their [w]ounded, drain it they shall support the poor
and the destitute, the old person who is

15 [bowed do]jwn and the person who is afflict]dte bne captured by a foreign
people, the virgin who

16 has no re[deem]er, the you[th w]ho has no of@otoafter him!'?* (and) all the
work of the association, so that

17 [the house of associatfénwill] not [be cut off from among the]m.

8T here appears not to be sufficient space in 4Q@6i61for insertingyTn 535 “per
month.” That the contribution should be made onoatily basis may still be implicit in the
4Q266 text. See Baumgarten'’s translation of 4Q26i® 1{the earnings of at leas]t two [days
(per month)] which will be given [to]... T3ID XVIII, 72). Hempel, however, suggests that the
shorter text is an earlier version referring tona time charitable collectioh.éws 138).

1194Q266 10 i 6 readsun (in the 3 person singular).

2% llowing Qimron’s reading; “The Text of CDC,” 14. 266 10 i 7 provides the two
first letters of the wordjxa. Baumgarten’s reconstructiamn[yn’](“orphans”), which he
translates, “their [s]ick” is certainly incorre¢The Damascus Document [CD],” 56-7).

1214Q266 107 readgarm a[pn ] wapmp.
1221he letters ofi]pad in CD are hardly legible. According to Qimron, theets in CD are
best read as ag>[1] (“The Text of CDC,” 37). Butin 4Q266 10 15 is clear. Baumgarten
thinks the traces in CD can be reconciled wwjthb, that is, no variant reading is necessary. |
agree with his reading. Rabin reconstruatatr nb px “w[x nnd]yH (“and for the virgin who
has no one to seek her in marriage”), which wowld gisecond category of wometal okite
Documents70-1). This reading is not possible, becausa#xéphrase in CD must be read as
1% pxr (notd P as Rabin read--but oddly 4Q266 has p)stlso, if inbyh were the correct
restoration in CD, the top of the secdathedshould appear.

12310266 10 i 9 readsb.

12417 is used in the general commandment to “care fomtifare of” a brother in CD
VI 21-VII 1.

125991 2 refers to the community at large, and the selfgiesion suggests that the
community saw itself as a close-knit affiliation fetlowship of men and women. Murphy
explains that the community presents itself adtamative economic institution built on justice.
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6.4.3COMMUNAL SUPPORT

CD XIV 12-17 is part of “the rule for the assemoblll the camps,awin 770
minna 99, in CD XIV 3-18a2° This section is immediately followed by the penal
code (CD XIV 20-22/4Q266 10 i 14-15 preserves dwrining of the penal code).
The text reflects a compassionate attitude towdnglsveak in the community. The
concern for the vulnerable in society is well knofnam the Hebrew Bible, which
frequently advocates assistance to the poor aryn&eA general commandment
similar to the biblical commands, to support “th@op destitute and proselyte,” is
found in the Admonition (CD VI 21). The stipulaterin CD XIV 14-16 differ
markedly from both the general biblical demandsFfaritable contributions and the
instruction in CD VI 21, by being specific aboug #@imount that should be given, and
by determining the office-holder responsible fatdbuting the collection&® Thus,
in the case of the community behind D, these peestipulations sought to ensure that
the vulnerable in the community would indeed gdp.he

The reference to the virgin with no redeemer isipalarly interesting, since this
passage reveals who, among the women in the cortyyweiie considered vulnerable
and in need of assistance. In contrast to the keBigle, which commonly highlights
the widow, together with the orphan and the alf@ras particularly in need of
financial aid, it is striking that the widow is netentioned in 3 In addition, the
common term for “an orphangir, is not used in the list in D, which instead refer
a youth without supporg17 15 18 W& 1]pa% (“the you[th wiho has no one to look
after him”). Stegemann argues that the omissioviddws and orphans indicates that
they were cared for under family law, but he doet specify to which laws he

She interprets the reference to “the foundationsgdithe assembly¥npn ['Jwir ny1o* (CD
XIV 17-18/4Q266 101 11), in light of Ezek 22:29-31 wédthe prophet criticizes the people
for not repairing the wall of the people; insteaghthre oppressing the poor and ne&dgdlth

in the Dead Sea Scro)I86).

126Hempel argues that the new heading in CD XIV 12, whéels “this is the Rule for
the Many,"n*a7n 770 i, seems misplaced in the context of the Rule ®ntleting of all the
camps. It is therefore, she concludes, a seconul@mnpolation and the work of the Serekh
redactor Laws 131-40). A second heading referring to the riita@ Many is odd, since CD
XIV 17b concludes the rule with the wordsann]n 2w wina nn, “this is the explanation of
the assembly of the [camps].”

12’see e.g., Lev 19:10-11; Deut 15:7—11; 24:17; 2@x2k 22:29-30; Amos 2:6-7; Isa
1:23; 3:15.

128I\/Iurphy discusses the differences between CD XIV 12-xtigtze biblical injunction to
charity; se@Vealth in the Dead Sea Scrol@3—7.

12% 9., Exod 22:22; Deut 14:29; 16:11, 14; Jer 49:11.

130, CD VI 16-17, where “the sons of the pit” are aeclisf “preying on widows and
murdering orphans,” that is, attacking the moshetdble groups in the society. The accusation
is linked to stealing what rightfully belongs to thielows and orphans from the funds deposited
in the temple; see Baumgarten and Schwartz, “The BeuseDocument (CD),” 23 n.60.
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refers'®! That orphaned children were adequately takenafanethe community, as
Stegemann holds, fits well with the picture of¢lase-knit community suggested by
the communal laws in D. Nevertheless, the referéadbe-ys (“youth”) lacking
someone to care for him most certainly refers tiatherless youth in need of
assistance. Furthermore, the phrase “the virgim motredeemer” refers to a woman
who has no near kin to pay her dowf,and thus she is likely orphaned too.
Consequently, one may assume that while young ogpheere protected in their
childhood, they were in need of extra financialistasce when they reached
adolescenc¥’?

The text demonstrates the differing financial neefipoor young men and
women; the young man lacks someone to support aategb him financially, while
the young woman needs assistance in order to nilngr.focus on marriage for
women highlights the importance of women marryiFige ramifications for women
who remained unmarried could be devastating, antbald not be able to fulfill the
socially expected role of motherhood. Furthermdréey were poor, unmarried
women would lack the financial benefits that mageigrovided and might end up as
slaves or prostitutes? The community behind D saw it as crucial to hatghsvomen
by taking on the financial role that usually layttwihe father, or “next of kin.” By
taking financial responsibility for young men andmen, the community functioned as
a surrogate family for them.

The omission of widows poses an interesting probkossibly, a poor widow
would be included among the categories of the Bldethe poor. Still the omission,
like that of the orphan, is likely intentional a@indicates that widows, as a group, were
not among the most vulnerable people. The rulesé@riage in 4Q271 3 12, which is
part of the older collection of laws that the conmityiof D preserved and treasured,
states that no-one should marry a woman who haséyadhl experience, whether a
young woman living in her fath'ar house or a widow after she was widowed. A
divorcee, on the other hand, is not mentioned.i@aespeculate, on the basis of this

131StegemannThe Library of Qumran189.

1325ee Rabinzadokite Documentg0; Murphy,Wealth in the Dead Sea Scrolg;
Stegemann argues that the phrase refers to bridesewmilies are unable to provide the
dowry (The Library of Qumran189). Hempel translates the phrase: “the virgin {hlas] no
re[lajtives” Laws 132).5x3 (“to redeem”) is used in Ruth 4:1-10 concerningriglet of a
“next of kin” male to redeem the property of a tigla When Boaz redeems the property, he
also acquires the widow, Ruth, as “next of kin”. (afv 25:25).

B3or the payment of dowry in marriage, see Michalo®/, “Reconsidering the
Rabbinic Ketubah Payment,” ithe Jewish Family in Antiquifgd. Shaye Cohen; BJS 289;
Atlanta. Ga.: Scholars Press, 1993), 133-51; GoliMarriage, Divorce, and Family,” 113-15.

13%Brian Capper describes the brutal consequencesvefty in the ancient world (“The
New Covenant in Southern Palestine at the Arresesiis]” inThe Dead Sea Scrolls as
Background to Postbiblical Judaism and Early Chaisity [ed. James Davila; STDJ 46;
Leiden: Brill, 2003], 98—104).
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rule, that the two categories of women, young wolhamng at home and widows,
would be the two most likely groups of women to mabivorcees, on the other hand,
may not have been common in the community, as déveras difficult for men to
obtain, requiring as it did the permission of theufiner (see above). If widows
commonly remarried, they would not be vulnerablaliose and exploitation, as were
widows who remained unmarried.

6.5THE PENAL CoDE: CD XIV 20-23;4Q266101 14-15;11 1-15;4Q269111
4-8,11 1-2;4Q270711-15

6.5.1INTRODUCTION

The communities behind the Dead Sea Scrolls haadaice internal codes of
penalties for the perpetrators of different offensanging from minor infringements of
community laws to serious transgressions. Penasare known from D, S, and the
fragmentary text of 4Q265. Two laws of the penalecim D concern women: namely,
fornication with a wife, and murmuring against Eahers and Mothers. These will be
explored below, after a brief introduction to thenpl codes.

6.5.2THE PENAL CODES

The penal code in D appears immediately beforexipalsion ceremony with
which the document end®’ Before the publication of the 4QD text, only pasts
three lines from the beginning of the penal codeevikeown from CD XIV 20-3. A
comparison between the penal codes in D, S, an68@Xeals both similarities and
differences between types of offenses and thesemient punishment?® Several
offenses appear in all three documents: for exanipdeilting another, dozing at
assembly meetings, and laughing foolishly. A fewaflal offenses appear only in S
and 4Q265: lying, deceiving, and disobeying senigheugh 4Q270 includes
offending Fathers and Mothers). Most of the offeriisted in D are parallel to those in
S: for example, interrupting another member, skegduring the assembly, walking
out of the assembly, going naked before anothemndsring. The offenses peculiar to
D are: despising communal law (although this caodrepared to apostasy after ten
years in 1QS VII 22—-4, which also leads to expulsioffending the Fathers and the
Mothers, and fornication with “his wife.”

Both S and the D impose expulsion as the most egaalty for offenses such
as improper use of the divine name (1QS VI 27-Yib2despising the “law of the

133stegemann, “Physical Reconstructions,” 182-3.

13801 a comparison between the penal codes see Baemgdihe Cave 4 Versions of
the Qumran Penal Code,” 268-76. See also Hempel,P€hal Code Reconsidered,” 337-48;
Metso, “The Relationship between the Damascus Docuameithe Community Rule,” 89-91.
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Many” (4Q270 7i 113" There is no reference to expulsion in 4Q265, lwen very
little of the text is preserved. The common perialgil documents is exclusion from
nnvn “the purity,” oromnn nanv, “the purity of the many,” which commentators
usually interpret as pure fod& This punishment is often combined with another—
w1y “be punished”— which involves food reduction (18825).1*

The many textual similarities and parallels in eoin the three penal codes give
clear evidence of a literary dependence among ttmurdents. Their exact
relationship, however, is hard to estabfi€hHempel proposes a complex history of
literary development, whereby parts of the pendédo D precede 1QS, while other
parts follow it'** An important result of her analysis is that onanta assume a
straightforward development behind the penal laish, such as a chronological
order ofthe three penal codes. Instead, it seleatslifferent communities at different
stages modified common traditions of rules to thétr needs.

No offenses in 1QS or 4Q265 explicitly involve wame/hile the penal code in
4Q270 includes the two infringements that concesmen, 4Q266 10 ii breaks off
immediately before the section that in 4Q270 messtisomen. Baumgarten points out
that the 4Q266 version of the penal code must haea about two lines shorter than
the one in 4Q270 and speculates that those lawsldhaot occur in 1QS may also

1370ther offenses that carry expulsion as a penaltyrat®S, slandering the community

(1QS VII 16), murmuring against the authority (VIl)1@postasy after 10 years (VII 24) and
deliberate transgression of the law of Moses (VI)t #2D: malice in capital matters (4Q266 10
ii 1), fornication with a wife (4Q270 7 i 12-13), amdirmuring against the Fathers (4Q2707i
13-14).

8%0n oaan nnv, see Avemarie, ““Tohorat Ha-rabbim’ and ‘Mashqgeh rellbim’:
Jacob Licht Reconsidered,” 215-29.

13%While wipa “be punished” in S and 4Q265 clearly refers to faeliction (in 4Q265
the food is reduced by a half, while in 1QS itaduced by a quarter), D never specifies the
meaning of the term. Baumgarten argues that thaltyen D involves something different,
such as exclusion from deliberations, since foaticdon would only work in a monastic
community (“The Laws of the Damascus Document in €ntrResearch,” 54). | see no reason
why communities that were made up of families coultalso have had communal meals, and
consequently food reduction as a penalty. Furthezntbere is no reasqer seto believe that
4Q265, which has food reduction as a penalty, refleetall male community, since there are
laws elsewhere in the document that relate to wofoeexample, rules for eating the paschal
lamb (4Q265 3) and concerning the purification peatier childbirth (4Q265 7 11-17); see
DJD XXXV 63—4; 69-72.

140Baumgarten speculates that there was a movement fasrmythe more rigorous
penalties in 1QS and 4Q265 to the more lenient ané&s (‘The Cave 4 Versions of the
Qumran Penal Code,” 274-5). Metso suggests thawvthpenal codes of S and D dependon a
common source (“The Relationship between the DansaBacument and the Community
Rule,” 89-91).

141Hempel, “The Penal Code Reconsidered,” 337-48.
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have been left out in 4Q2686 However, the segment of three laws that are preder
only in 4Q270 is much too long to have been omittedts entirety in 4Q266.
Possibly, one of the three laws may have beenrlgdkithe 4Q266 version, but it is
impossible to know which one.

6.5.3FORNICATION WITH AWIFE: 4Q2707 | 12—13(PARALLEL : 4Q2679 vI 4-5
UNDERLINED)

6.5.3.1 Scholarly Points of Views

TV 2w KDY RYM VAW KD WK INWRY b [2]9D TwRI

And he who approa[ches] to fornicate with his wifitrary to the regulation, shall
depart and not return again.

This law raises several questions which | will addrbelow: How is it possible to
fornicate within marriage? Why does this crime desexpulsion? And how was the
transgression monitored? Whereas the first quekisndrawn much attention, the
other two have been subject to less scrutiny. Arstifig various interpretations of the
nature of the transgression, Shemarayahu Talmorsitgat the offense is specific to
the Qumran compound where members would abstaim $exual relations for the
period they were residing theY¥ According to John Kampen, the prohibition refers
to violation of the purity laws of menstruation adildbirth*** Collins vaguely
suggests that the offense concerns sex during memse period of abstentidfr
Angelo Tosato argues that the marriage unionié#t éind that any sexual intercourse
within that illegitimate union is consideredar (“fornication”).**® Liliana Rosso
Ubigli proposes that fornication here refers tasgintercourse without the intention
of procreatiort*’ In a short study, Menachem Kister suggests the $iaterpretation,
pointing to the use afiar andnar in rabbinic literaturé®® Baumgarten links the
prohibition to “unnatural intercourse,” which heedmot clarify, adding that such an

142BaumgartenpJD XVIII, 75.
143Shemaryahu Talmon, “The Community of the Renewed@ant: Between Judaism
and Christianity,” inThe Community of the Renewed Covenant: The Notre Bgmposium
on the Dead Sea Scroflsds. E. Ulrich and J. VanderKam; Notre Dame, Indivéfsity of
Notre Dame, 1994), 11.

44Kampen, “The Matthean Divorce Texts Reexamined,”.157

3Coliins, “Family Life,” 288.

148angelo Tosato, “Su di una norma matrimoniale 4QBiflica 74 (1993), 401-10.

147 jliana Rosso Ubigli, “Il Documento Di Damsco e L’EiConiugale: A Proposito diun
Nuovo Passo QumranicdifenochXIV (1992), 3—-10.

%8\ enachem Kister, “Notes on Some Texts from Qumrais(1993), 280—1. He refers
tom. Yebam6:5;y. Yebam7c; andb. Ketub 62b.



174 Women in the Damascus Document

attitude is consistent with a ban against intersewuring pregnancy, which also is
non-procreativé?®

6.5.3.2 Interpretingmatd

The suggestion of some scholars (e.g., Ubigli gfjghatma® (“to fornicate”) in
4Q270 7 i 13 refers to non-procreative sex is prigndased on the claim by
Josephus that the Essenes only engaged in sexrfavges of procreation: “they [the
Essenes] have no intercourse with them [their Wislegng pregnancy, thus showing
that their motive in marrying is not self-indulgen@Sovn), but the procreation of
children” Warl 161).n8ovr), “pleasure,” or “pleasant lusts” here connotessjuiay
pleasure. In its reproach against anyone who haskmtercourse with a pregnant
woman, the Catalogue of Transgressors (4Q2708) igives evidence of the same
prohibition that Josephus ascribes to the Esseh&hese two sources certainly make
very likely the suggestion that interprets themdfe of fornication with a wife as non-
procreative intercourse, a kind of intercourse Whitay have been understood as
lustful.*>* A brief examination of the use mft and its Greek equivalentppveico, in
D and in non-Qumranic literature, including rabbirsources, strengthens this
hypothesis.

The use of the vertr (“to fornicate”) with reference to sexual interceiwithin
marriage conflicts with the basic meaning of theovie Biblical Hebrew—to engage
in sexual relations outside of or apart from maeia-that is, relations which are
considered illicit®® The verb is used primarily with regard to the amtarital
relations of women, since only women are obligedetstrict sexual relations to
marriage->* But in Second Temple literature in general, théwer (“to fornicate”) is

149Baumgarten refers to a similar wordinguaf{w]na in 4Q271 3 15 in the context of
examining the woman accused of not being a virgiorbemarriage. In this case he takes
va[w]na as a reference to proper intercourse that woutbitiea woman bleeding at her first
intercoursePJD XVIII, 165. Baumgarten has earlier argued that the |2W@R70 7 i 12-13
most likely refers to some kind of violation of s@kabstinence (“The Cave 4 Versions of the
Qumran Penal Code,” 270).

159566 above, pp. 109-11.

18IMy conclusion supports that of Kister and Ubigli. Myalysis contributes to their
discussions in that | highlight evidence in 1 Tladmsians and situate the law within the context
of D as a whole. Furthermore, these studies dovadti@e competing interpretations, nor do
they address issues concerning policing and wésriestimony as | do below.

152BDB translates the verb “commit fornication,” “to barlot” (p. 274). For a study of
nar (“to fornicate™), see Phyllis Bird, “To Play théarlot’: An Inquiry into an Old Testament
Metaphor,” inGender and Difference in Ancient Isréetl. Peggy Day; Minneapolis: Fortress
Press, 1989), 76. She notes that the activitymbatitute is technically not illicit, since her
sexuality is not the possession of any man (p. 77).

153There are a few exceptions where the verlg“to fornicate”) refers to sexual activity
by men: “the people began to fornicata(y) with the women of Moab” (Num 25:1); see also
Hos 4:15.
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commonly used for male sexual activity too. Theudspigrapha frequently links
fornication with sexual desire and human failuréve by God’s commands?

nar is used in a broad sense referring to sexual iprties in general in the
sectarian literature of the Dead Sea Scrolls. Enkat stemmar occurs frequently in D
where it is used either with reference to actigit® outsiders or in warnings to
community members. Furthermoreyr is commonly associated with 1USt. A
prominent sin in the Admonition is to straying besa of “eyes of fornicationghar 11y
(CD 1116-17). Since the eyes are an avenue tottiop, the “eyes of fornication”
should be understood as lustful sexual desiresatteain opposition to the will of
God*® To follow one's own desire can lead to impropeuaérelationships, such as
those of the Watchers and the sons of Jacob, gigéti in the text (CD Il 17-21; 1l
4-5)1" The text contrasts the “eyes of fornication” wilte eyes of the implied

15%0r example, in the Testament of the Twelve Patr@rpromiscuity, or “spirit of
promiscuity,”To Tvella Ths Topvelas, appears as a powerful force that snares and esslav
its victims, making men and women lose control aldw their sexual impulses and desires
(T. Reu. 3.3; 5.3; 4:6-11; cf. 6:1ff,; for enslavam, see T. Jud. 15.2). For a detailed
examination of the usage abpveia in Jewish literature from the Second Temple Pesed,
Liliana Rosso Ubigli, “Alcuni Aspetti Della Conziorigella Porneianel Tardo-Giudaismo,”
Henochl (1979), 201-45.

5%or example, according to CD VIII 5, the “princeslafiah” will be subject to God’s
wrath because “they have defiled themselves in wifggrtication” (mat 137723 15%130m). And,
in CD VII 1, members of the community are exhortedrefrain from fornication i)
according to the regulation.”

158c. 1QS 16. Num 15:39 clearly expresses the cormebttween eyes and desire, “you
will remember all the commandments of the Lord amdhém, and not follow the lust of (or
‘fornicating after’) your own heart and your own éyeswy Ny 03225 N 1nnR"
DA™InR oI onR—WK. Cf. Job 31:1; Prov 17:24; Eccl 4:8; Jub. 20:4M&tt 5:28—29a: “But |
say to you that everyone who looks at a woman wihHas already committed adultery with
her in his heart. If your right eye causes youiro tear it out and throw it away...” Davies’
translation of the expressionar *3p in CD 1l 16 as “lustful eyes” is very apropddamascus
Covenant237). There is a close resemblance betweseniy and 2 Pet 2:14; the latter uses
poulxevw (“commit adultery”) rather thamopveiw (“to fornicate”): odBoAuous exovtes
HEGTOUS HolXaA180s kol aKkaTamaUcTous GuapTias, “They have eyes full of adultery,
insatiable for sin.”

15 The crimes of the Watchers are not further elakdrapon here, but their sin of having
sex with earthly women is a common motif in the Pepigtapha. 1 Enoch 1-36 (The Book of
the Watchers) greatly expands the biblical stoigualthe Watchers into a book of its own
(material from 1 Enoch is preserved in twelve deifobm the Dead Sea Scrolls). The library
from Qumran contained at least eight copies of Thak®f Giants, which may have been part
of the composition of Enoch and concerns the dfigf the union between the Watchers and
human women (1QEnGiaﬁféar [1Q23-4]; 2QEnGiants ar [2Q26]; 4QEnGiaat§4Q203];

4QEnGiants®! ar [4Q530-3]; 6QpapEnGiants [6Q8]). See also Jub-55:7:21-25;
1QapGen Il. Of the sins committed by “the sons cdB&(CD Il 4-5), Judah’s and Reuben’s
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audience of the Admonition; those who hear the Awitian will have their eyes
opened so that they “may see and understand thes\wbGod and choose that which
he wants and despise that which he hates” (CD-LB In addition, the midrash
concerning the Nets of Belial (CD IV 12b—V 15a)emsfto illicit marriages by the
termnur (“fornication”), namely bigamy (IV 2821) and marriage between an uncle
and a niece (V 7-11F2 “Fornication” here refers to illegal sexual rebes
characteristic of the behaviour of the general fatjpn ruled by Belial.

There are two documents from the Second Templeo®efiobit and 1
Thessalonians, that ugepveio (the Greek equivalent twar) within the context of
marriage, making them particularly relevant forititerpretation in D of the offense of
fornication with a wife. In a prayer before consuatimg his marriage, Tobias says: “I
am now taking this kinswoman of mine, not becaudasd (ou St Topveiawv) but
with sincerity” (Tob 8:7)"*° In this caseropveia describes sexual pleasures; one is
not to marry for sexual gratification, but for sime reason¥’

mopveia is of great concern in the Pauline letters, witishdemn all forms of
non-marital sex as illicit®* Paul condemns improper sexual relations withiniege
asmopveia (here translated “lustful passion”) in 1 Thess-413'°

sexual transgressions are undoubtedly assumed Slegé with his daughter-in-law (Gen 38)

and Reuben with his father's wife (Gen 35:22; 49:394)eir sins and punishments are

elaborated upon in the Pseudepigrapha (see eReul 1:6—10, T. Jud. 11-13; Jub. 33; 41, cf.
Commentary on Genesis A [4Q252] V 3-7).

158The accusation concerning “lying with a woman who seebloody flux,”1a% o7 is
not part of the net of “fornication,” but of “defily the sanctuary” (CD V 6-7).

% our Aramaic copies of Tobit were found at Qumraml ame Hebrew copy.
Unfortunately, none of these copies preserves Bobit-or the Qumran fragments, see Jospeh
Fitzmyer, “196—200: 4QpapTobit a ar, 4QTobit b—daad 4QTobit g in DJID XIX, 1-76.

18%yayne Meeks argues that, given the romance as &whelprayer is hardly intended
to limit marriage to the production of children ¢@ Image of the Androgyne: Some Uses of a
Symbol in Earliest Christianity 1R 13 [1973], 177 n.68).

lelnopvsdm (“to fornicate, to commit sexual immorality”) iarely used in the Gospels,
but the group ofropveico words occurs frequently in the Pauline letters iarttie Book of
Revelation. Althoughropveia is mostly used in a broad sense for sexual imitypsaimetimes
a specific sense can be derived; incest is caitqd;s(a in 1 Cor 5:1. On several occasions
TopveUco words are used alongside words relategoisUco (“commit adultery”; e.g., Mk
7:21-2; 1 Cor 6:9; Heb 13:4). In these casgsveia refers to any illicit sex with the exception
of adultery, i.e., pre-marital sex and possibly beexual sex. In 1 Cor 7:2, marriage saves a
man frommopvela, which alludes to any form of pre-marital sex aathaps sexual thoughts;
Paul, the celibate, writes, “It is well for a mantm@touch a woman.’ But because of cases of
sexual immorality §ia 8 Tas mopvelas), each man should have his own wife and each
woman her own husband.” The grougrapveico words occurs frequertly in lists of vices: Mk
7:21;1 Cor 5:11; 6:9; 2 Cor 12:21; Gal 5:19; C8t3 Tim 1:10; cf. Eph 5:3.

183wnhile there is some debate about the authentit®/ Thessalonians, there is a wide
consensus that 1 Thessalonians is an authentim@aetter. See e.g., Robert Jewétie
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4.3ToUTo Y& p eoTIv BEAN o ToU Beob, O ry1aouos UGV, améxecfa UUds oo
NS Topvelas, 4.4 €188Val EKOOTOV UMV TO €XUTOU OkeVos kTacBal ev
AY100UG KAl TiuT, 4.5un ev mober embupias kabomep kot Tor gBun To un
£180To Tov Beov, 4.6T0 un UTEPROIVEIV KOl TTAEOVEKTEIV EV TCY TPAY MOTL TOV
adeAdov auTou

For this is the will of God, your sanctificationathyou abstain from fornication (4)
that each one of you know how to posseas wifein holiness and honour, (5) not
in lustful passion, like the Gentiles who do nobknGod; (6) (and) in this matter
(none of you) is to injure or exploit his broth@ny italics)

>kevos in 1 Thess 4:4 is often understood as a referenaeman’s body. In
contrast, some scholars, such as Ernest BestHattokeUos refers to “wife” rather
than “vessel.” Best bases this interpretation erpirallel in 1 Pet 3:7 and the usage
of 93 (“vessel”) in a few instances in rabbinic Hebr&#The usage ob> (“vessel”)
for “wife” in 4QInstructior? (4Q416) 2 i 21;13m°[n] "5 “the vesseliwife of your
[bo]som” adds strong support for interpretimguos as “wife” in 1 Thess 4:4. As
Strugnell has showrraouat (“acquire”) within the context of marriage has saix
overtones, “to possess a woman sexually,” or t@With a woman*** The Christian
attitude to marital sex is here contrasted with difithe Gentiles; whereas Christians
who are pure and holy (1 Thess 3:13; 4:7) can engagnarital relations with
holiness and sanctity, the sinful Gentiles, whaoitknow God, have sexual relations
with lustful passion. As in Tobitropveia is here used with regard to improper marital
sexual relations, driven by desire and passion.

Early rabbinic legislation, which considers intamnse for non-procreative
reasons in a few texts as illicit, should be byiefinsidered as well. The early Rabbis
in general allow non-procreative sexual intercogsseh as during pregnancy) as well
as the use of contraceptives in special casesprasds men fulfill the positive

Thessalonian Correspondence: Pauline Rhetoric aritéMirian Piety(Philadelphia: Fortress
Press, 1986), 1-30.

163566 Emest Besh Commentary on the First and Second Epistlest® tiessalonians
(New York: Harper and Row, 1972); cf. NRSV “that each ahgou know how to control
your own body in holiness and honor” (1 Thess dpther interpretation of 1 Thess 4:4 is
that a man should get a wife to avoid fornicatiamifar to 1 Corinthians 7). For a discussion on
different interpretations, see John Noor@antraception: A History of Its Treatment by the
Catholic Theologians and Canonig¢Gambridge, Mass.: Harvard University Press, 1985),

18430hn Strugnell, “More on Wives and Marriage infread Sea Scrolls: (4Q416 2 i 21
[cf. 1 Thess. 4:4] and 4QMMT B)RevQ17 (1996), 537—47. The verboouai canalso carry
the meaning “win someone for oneself”; the meaninglavthen be that husbands should make

their wives favourably inclined towards them for sehmtercourse (Besf Commentaryl66).
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commandment to procreate (Gen 1:28; 9:1°7Nevertheless, a minority position
considers marriage with a barren woman as promiggueords from the roabr (“to
fornicate”) are used in some of these cd8Jhe case of a Levirate marriage
deserves special attention because the sexual imifor the sole purpose of
procreation. A levir is prohibited from having indeurse with his sterile levirate
widow, since such a union would consitater nb*ya, according to the Mishndfi’
Again, there is a connection between the roof‘to fornicaté) and non-procreative
sex. Although the Rabbis in general see sexuakpleaas a part of marital life, a
stricter minority opinion surfaces, which views Aamocreative sex between husband
and wife as illicit.

In sum, there is evidence in certain Jewish ands@dmn writings from the Second
Temple period, that is, in Tobit and 1 Thessalosiarh a view-point that considers
sexual intercourse within marriage fornication whiea driving force is pleasure.
Moreover, there is evidence in rabbinic texts loflabetweermar (“fornication”) and
non-procreative sex. One may therefore concludetlegproposal “to fornicate” in
the penal code refers to non-procreative (lussieX) is likely the correct interpretation.

Moreover, serious objections can be raised agiestiternative interpretations
of 4Q270 7 i 12b—13a. There is no close connedt@ween fornication and ritual
impurity in D, which contradicts the suggestion Kgmpen that the offense of
fornicating with a wife concerns intercourse durdnggomars period of impurity. In
addition, all the offenses in the penal code iroBaern specific sectarian regulations.
Since none of the other offenses relate to biblaas, one does not expect to find a
biblical prohibition, such as that of sexual intmrse during menstruation, in the

1%%0ne contraceptive device was a spomgel (t. Nid.2:6); see Michael SatloWasting

the Dish: The Rabbinic Rhetorics of SexudByS 303; Atlanta: Scholars Press, 1995), 232—

188\, Yebam6:5: “A common priest must not marry a sterile wonfanx) unless he
has already a wife and children. R. Judah saysnEweugh he already has a wife and children
he must not marry a sterile woman for she ishiwdot (1331) mentioned in the Torah (Lev
21:7)." But the Sages say, ‘A harlob() refers only to a proselyte, or to a freed bondwooran
to one who submitted to intercourse by nature eétitution (i n'pa).” A similar view of
non-procreative sex as fornication appeays Webam6:5, 7cp. Ketub.62b, in which the root
nar (“to fornicate”) is used (see Kister, “Notes on SoNew Texts from Qumran,” 280-1). If
the priest is sterile himself, there is no proidbitagainst marriagem. Yebam8:6). One
passage in the Tosefta prohibits any man (wheth&akechildren or not) from marrying a
sterile womant( Yebam8:4). This is contrary to other laws in Toseftattpermit a man to
keep a sterile woman (e.g.Ketuh 1:3). On marriage with barren women, see Safl@stjng
the Dish 224-31.

167\, Yebam8:4-5; on this rule see SatloWasting the Dish225.
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penal codé® Therefore, itis more likely that the offense cemms a law unique to the
community behind D.

The use ofur (“fornication”) with reference to illegal marriagmions in D (and
4QMMT) might be seen to support the suggestion dselo that it is the marriage
union that is illicit in 4Q270 7 i 12b—13a. But thev is introduced bywxi, “and he
who,” and is addressed to people in general ratfzar to a particular group whose
marriages were considered illicit. Furthermorecsione may assume that the
community behind D would reject those who were redrillicitly (for example, a
man and his niece, a man and his two wives), thengdd be no couples whose
marriages were considered illicit within the comityrand hence no need for a
penalty. As to the suggestion by Talmon that thensk refers to a specific time of
abstinence undertaken by members while residiQgiatran, this hypothesis is pure
speculation and is part of an attempt to resoleelibcrepancy between the claim that
the Essenes were celibate and the many texts fromréh that take marriage for
granted.

6.5.3.3 Sexual Intercourse and Procreation: Opisity Jewish Authors

The strict view that sexual relations in marriage @nly for procreation is not
unique to D. On the contrary, other literature fitheSecond Temple Period, such as
the Testaments of the Twelve Patriarchs and 4 Meses also displays a stringent
attitude towards sexual intercourse within marrif§@seudo-Phocylides, a Jewish
writer who harmonized Greek and Jewish thoughti|aity advocated self-restraint
within marriage:™ These Jewish texts attest to the general influefétllenistic
philosophy that often advocates moderation anecseifrol. Many Hellenistic writers

188¢t. the penal code in 1QS VI 24-VII 27, where nonethaf rules are biblical.

Transgression againstin nnn 1927, “one word of the Law of Moses,” is dealt with in 1QS
VIl 21b-23.

1891 Iss. 2:3 praises Rachel for her strict attittalsex within marriageEi8e ydp, o1t
S1o Tekva fBehe cuvetvar T lakadP, kot ou St ptAndoviaw, “For he [an angel] perceived
that she wanted to lie with Jacob for the sake holden and not merely for sexual
gratification.” Cf. T. Jud. 10:2—3 where Er, Judafirst son, is killed by God because he did not
want to impregnate Tamar. See also T. Iss. 3, whidingys the simple lifestyle of the son, who
is hard working and has no desire for worldly pleaspuas an ideal way of life. His marriage ata
late age is explained by his non-interest in sédived my life with singleness of vision.
Accordingly, when | was thirty-five | took myself aifes because hard work consumed my
energy, and pleasure with a womafiqunv yuvaikos ) never came to my mind; rather sleep
overtook me because of my labour” (3.5). For thglEh translation, seEhe Old Testament
Pseudepigraphéed. James Charlesworth; New York: Doubleday, 1983)8%:-828.

1%ee, e.g., Ps-Phoc 193-4: “Do not deliver yoursetilwlinto unbridled sensuality
towards your wife. For Eros is not a god, but aipasgestructive to all.” The author advocates
a universal kind of practical ethics. Pieter vantderst favours a date of composition between
30B.C.E. and 4Qc.E. and Alexandria as provenance; see van der HBistudo-Phocylides: A
New Translation and Introduction” ihhe Old Testament PseudepigrapBa565-73.
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promote a strict moral code which allows no dewégfinem the way of self-control and
discipline, and includes a highly restricted vidgex within marriage. Both Josephus
and Philo argue that marital sex should be forstile purpose of procreation. The
ideal that Josephus ascribes to the Essenes, afieggn sexual intercourse for the
reason of procreation alone, mirrors that of thb@uhimself, as he states: “The law
recognizes no sexual connexions except the natniah of man and wife, and that
only for the procreation of children. The sexualonnwith males it abhors, and
punishes anyone who engages in it with deHthlt could—and has been—argued
that Josephus imposes his own views on his deistript the Essene<? One may
wonder, however, if it is not possible that Joseppersonal views and those of the
Essenes may have coincided in their attitude tosveeduality. Josephus was a priest,
devoted to the Torah, and clearly admired the Essqmesenting them as ideal Jews
to a Roman audience. It is very likely that thegrgld many ideals, including their
view that intercourse must be for procreative pagsoonly.

Philo advocates moderation and restraint to a hidgbgree than does Josephus,
and emphasises that the goal of marital relatisgsacreatiort’® Accordingly, he
reproaches men who have sex with barren womethdgrare “ploughing a hard and
stony soil” and “they waste their seed of their aefiberate purpose” He also
condemns men who immoderately indulge in sex vigir own wives for pleasufé>
and explains that a Jewish man abstains from s@xgdilhe menstrual periods of his
wife, not because of impurity, but in order nowtaste his seed and enefdyIn

Iag. Ap II, 199; cf. Il 202.

Y2n his discussion of 4Q270 2 ii 15-16 from the @egae of Transgressors,
Baumgarten argues that the underlying reason f&teation from sex during pregnancy is a
concern for transmission of impurity from the wontlarough bleeding and not to avoid lust as
Josephus claims (“A Fragment of Fetal Life and Raegy in 4Q270,” 445-8JD XVIII, 146,
in notes concerning line 16). | have previouslywadjagainst his interpretation (see pp. 109-11).

173Joseph!l?,: “We approach our virgin brides as pure as gewes, proposing as the end
of our marriage not pleasure but the offspringegfitimate children.” Although Philo can
forgive those who continue being married to women aredound to be barren after marriage,
he has only contempt for those who marry women thewiare barren, comparing them with
goats and declaring them “enemies of natugggc. Laws8:36).

174AIthough Philo condemns wasting of semen becaisedn-procreative, this concept
is not prevalent in Jewish thought at this time; Sattow, Tasting the Dish246—64.

spec. Laws: 9: “Therefore, even that pleasure which iscicoadance with nature is
often open to blame, when anyone indulges in it imkenately and insatiably, as men who are
unappeasably voracious in respect of eating, el¢hey take no kind of forbidden or
unwholesome food; and as men who are madly devotaskbciation with women, and who
commit themselves to an immoderate degree not Witronen’s wives, but with their own.”

178spec. Laws: 33—4. Roman medicine encouraged the hushahstan from emission
of semen some days before intercourse if he wantédgregnate his wife, as this would

increase the amount of semen; see RouEleia 18.
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addition, Philo strongly abhors all forms of matertosexuality as being against nature
and advocates the death penalty for such behawoihis case as well, the pursuit of
lust and the resulting wasting of seed is parhefargument’’ In his discussion on
non-procreative sex, Philo does not condemn sdxpviéggnant womeper se but
judging from Philo’s principles this could be aretlexample of “wasting the seed”
and sex driven by pleasure rather than a desip @reation. The underlying reason
for the equating of non-procreative sexual interseuwithin marriage with
“fornication” in D may be found in a condemningitatie towards lustful sex. The
Essenes in the D community may thereby, like Jase@nd Philo, have been
influenced by certain trends in the Hellenistic lddhat condemned sexual intercourse
without intention to procreate and advocated sesasdtaint.

6.5.3.4 Enforcing the Law about Fornication

Like the majority of laws in D, the stipulation alidornication in 4Q270 7 i 12—
13 is androcentric and addresses a man: “he whoagies...," ma [2]7p WK
1mwr5. " In this law, the exclusive focus on the man bemeen greater, as the
penalty appears to apply only to the man. The disereflects a stern patriarchal
attitude towards sexual activity: it is simply as&d that the man is the one initiating
the sexual act that constitutes fornication andttiwoman has no say inlte is
responsible, and thieeis penalized.

Gershon Brin has argued persuasively that the reare & expelled from the
sect. Accordingly, the man would be forced to dionis wife'’® He points out that if
the wife were expelled with her husband, the comtyuvould be sanctioning the
continuation of improper sexual acts. However oiftbthe man and the woman had
been considered guilty, they likely would have beapelled together. From a
sectarian point of view, members probably did moe@bout the continued improper
behaviour of a couple if through their transgressi®y had already proved that they
belonged with the outsiders. A more likely expléarafor the punishment is that the
man was punished because he alone was seen assibipince the man alone was
expelled, this law shows that the bond betweemttieidual and the sect was more
important than that within the biological family.

If the rule on fornication in 4Q270 7 i 12b—13acems sexual intercourse for a
reason other than procreation, then the questipol@ing becomes an important one.
It is apparent that one person in particular wdnddable to report sexual activities
between a husband and wife, nameley the wife Hie@3eé may connect the law in
4Q270 7 i12b—13ato the passage in 1QSa | 1hibed the wife the responsibility
to testify regarding her husband in matters ofohisdience to the law: “And at that

7spec. Laws: 39.

178¢cf, CD X1 1, wrpnn 'pa nwr by vk 29w by, “let no man lie with a woman in the
city of the sanctuary.”

179Brin, “Divorce at Qumran,” 242-3.
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time she shall be received to bear withess of ban¢erning) the judgmentsioawn
xmnn) of the Law and to take her place at the hearinh@ judgments**° The
following scenario can be envisioned. At meetingemthe sectarian laviespawnn,
were read tall members including women, wives occasionally weked to testify
about their husbands’ behaviour. It was obviouslgial that women knew exactly
what the laws entailed, since not only did theyeiavobserve them themselves, but
they were also obliged to keep track of their huslsaobservance at hori&.A wife
would be the person best informed concerning adngb observance of sexual laws,
such as the prohibition against fornication andliba on intercourse during the
Sabbath from the Catalogue of Transgressors (4Q2i705—-16). The wife would
know whether the man had ever engaged in sex whesiforbidden. A wife would
also be the best person to testify on purity mstterany of which relate to sexual
intimacy:®? Sinceoawn (1QSa | 11) refers to communal regulations in ganiae
law in 1QSa | 11 obligates a wife to give testimoniien needed, concerning her
husband’'s observance of all aspects of the law.

6.5.3.5 Conclusion

Fornicating with one’s wife results in the harshesalty of all—expulsion with
no readmittance. In light of the close link betweem (“fornication”) and Belial one
can understand the severity of the crime. To engagex for reasons of lust and not
procreation puts the perpetrator in the spherbeobttsiders, those who have fallen
into the nets of Belial. Whoever engages in illsgik demonstrates by his behaviour
that he belongs among the outsiders ruled by Bafidinot among the D community
any longer. In 1 Thessalonians, fornication is eiséed with the practice of pagans as
opposed to Christians; D presents a similar dichgtwhereby fornication belongs to
the sphere of outsiders, that is, fellow Jews.

The teaching that one should refrain from sex @ritds performed for reasons of
procreation was a familiar one in the Hellenistarld at the turn of the era. Philo and
Josephus stress that sex within marriage is farrpation alone. A similar call for
self-restraint and the control of all passionsudgig sexual desires is found in a few
works of the Apocrypha and Pseudepigrapha. Whetteese authors advocate
moderation and self-control in marital relationsailgeneral way, D is unique in

18%n this passage, see my discussion pp. 140-2.
181The importance of women knowing the laws is emphagiz€d VII 7, *0 5 15nnm
7NN 7702 o vawny nn “then they [women and children] shall walk accaydmthe
Torah and the precept established according tauteef the Torah”; see DaviBamascus
Covenant142; “Who Can Join the ‘Damascus CovenanidB46 (1995), 137; cf. 1QSal 4—
5. Davies and Taylor argue that the testimony of woiméQSa | 11 concerns marital offenses
only, not testimony in general (“On the Testimofy¥men in 1QSa”).

1825chuller (with input from George Brooke) mentions frossibility that the subject
matter concerns a wonammenstruation cycle and purity, “Women in the D®ealScrolls,” in

Methods of Investigatiqri24.
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legislating against non-procreative sexual intersewand in enforcing a penalty for
any transgressors.

At the same time, D does not mirror the strong easghon controlling desires
and emotions found in Philo, the Testament of tvelVe Patriarchs, or the ethical
teachings of many Hellenistic writers. D still egfts an underlying concern for the
restriction of passions and desires, but in Difisige arises in relation to following the
Law. To follow one’s own will means to follow fordhdlen passions and desires rather
than the will of God. This is expressed forcefillyhe Admonition in the discourse on
Israel’s history (CD Il 14-IIl 12a), which providegern warnings against following
“lustful eyes,” leading to sexual sins.

Above, | sided with those scholars who claim thatdffense of fornicating with
one’s wife in 4Q270 7 i 12—-13 refers to sexualricherse during pregnancy. It is
impossible to know whether or not this offense a@pplied to other forms of non-
procreative sexual intercourse, such as sexudiaetawith a barren or post-
menopausal wife. There are no laws in D that giwielejines concerning when a
woman would be considered infertile, as one migheet to find if indeed intercourse
with a barren wife were prohibité®

Whereas Josephus claims that the Essenes abdtaimeskx during pregnancy
to demonstrate that intercourse had the sole famatf procreation, | have earlier
argued that a medical reason for abstaining fraenéourse during pregnancyis given
in the Catalogue of Transgressors (4Q270 2 ii 1Tl se two viewpoints appear
contradictory at first. Nevertheless, there isesson why there could not have been
two different grounds for the regulation: sex dgrpregnancy was non-procreative
and thus illegal and, in addition, intercourse dgipregnancy could be harmful to the
fetus. Hence the Essenes may have marshalled thithleand medical reasons for
advocating abstention from sex during pregnancy.

Furthermore, the Catalogue of Transgressors listaiad relations during
pregnancy and sexual relations between men irathe section (4Q270 2 ii 15-17).
In light of Philds perception of both non-procreative sex betwesbdmd and wife
and homosexual sex as illicit, non-procreative akadativity, it may be that a similar
line of thought underlies the Catalogue of Transgmpes. Accordingly, these crimes
may have been considered similar in more than esgect; not only are both illicit
sexual activity, but both types of sexual actsdimee out of lust rather than for the
reason of procreatiofi?

Based on 1QSa | 10-11, it appears that a wife \wgeadl to give testimony
about her husband’s observance of the laws. Hémtasy may have concerned,

1835y comparison, there are rabbinic laws stipulatingmva wife is considered barren
(namely, if she has not become pregnant afterdarsyof marriage; see e, Yebam6:6;t.
Yebam8:4).

184, Ag. Ap 2: 199, in which Josephus contrasts procreativatahaex with non-

procreative homosexual activity.
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amongst other issues, his observance of sexual awbh as abstention from sex
during the Sabbath, during the pregnancy of a waifel perhaps whether he ever
intentionally tried to avoid pregnancy (e.g., @ntrcourse, interrupted intercourse).
A wife thereby took on the role of any member oo offenses committed by other
members to the authority. The entire penal codéshwimandates punishments for
transgressions such as interrupting, insultingaétgponeself naked, and the serious
offense of showing dissent, was based on an infarsystem, whereby members
reported each other’s wrongdoings to the commuuthbaity. Such information was
recorded, as evidenced by 4Q4¥7There is no reason that the offense involving
sexual intercourse would be any different in thigard, and a wife testimony would
have been necessary in order for the communiteép knformed of her husband’s
obedience to the laws. The primary purpose woulddbeontrol the individual
membe’s life, although one may also speculate that safohmation would be used in
order to assess the man for any advancement whiginternal hierarchy (see 1QSall
19). The informant system that used wives to teabbut husbands encouraged wives
to put the loyalty to the community ahead of theyalty to their husbands.

6.5.4THE FATHERS ANDMOTHERS IN THEPENAL CODE

6.5.4.1 The Text: 4Q270 7 i 13b—15a

marn 5 1518 qwx vacdt 13

PR D 00 (D)WY wiPn mnra S [ox1] 3w 89 aTvn m [mown] 14
TINa Anpin N[1]ARS

vacat [ nTyn] 15

1857his picture is similar to Josephus’ descriptionNar Il 141, where he claims that
members at their initiation swear to expose liasta conceal nothing from the members of the
sect. Commenting on this passage, A. Baumgartéesstén Essene was to be a permanent
spy on activities of fellow members, and | supptse the information provided by Essenes
about each other was used by the leadership toottin lives of members.” He also points to
4Qrebukes by the Overseer (4Q477) for evidence of t@wvmembers of the Qumran
community were chastised for infringements of tmunal lawsThe Flourishing of Jewish
Sects110-11).

186Although the verbp (murmur), is missing, the context suggests thatoffiense
involves either offending or complaining about Bathers and Mothers. The verbfits well
since it requiresy (cf. murmuring against the council of the congtiegeand against a fellow
in 1QS VII 17). The other possibilities would be &raonstruct a verb for “offending” or
“slandering,” but none of the verbs used in thisseain the penal codes in D or 1QS take
(see, e.g., 4Q266 10ii 2, 14-15, 1QS VIl 4, 15).
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13 [And whoever murm]urs against the Fathers

14 [shall be expelled] from the congregation and meturn. [And if] (anyone
murmurs) against the Mothers he shall be penafiazede[n] days, for the
M[o]thers do not havewgmhin the midst of

15 [the congregation]

These few lines offer several interpretive problemso are the Mothers and the
Fathers, and what isvgmh? 1 will offer tentative and limited answers to tkes
questions, first concerning the titles the Fathamnsl the Mothers, and second
concerningwgmh

6.5.4.2. The Fathers and the Mothers

6.5.4.2.1 Introduction

The identity of the groups, the Fathers and thehls, is not known. Knibb
suggests that “the Fathers” is an honorific tifhgpleed to senior members of the
community*®” Baumgarten similarly considers Fathers and Mothersrific titles,
comparable to Brothers and Sisters, as mentiond@B02 (see below® Brian
Capper, on the other hand, suggests that thespgaoe the elderly and vulnerable in
the community who were in need of supp8ftNo commentator, as far as | know,
considers thenarn (the Fathers) anhngn (the Mothers) as referring to biological
parents. Indeed, since the subject is in the simdtihnd whoever...”), one would
expect a singular reference to father and mothbioibgical parents were being
discussed® Thus it seems certain that the penalty code déthiswo specific groups
in the community: the Fathers and the Mothers.question is whether the titles refer
to all senior members, or to specific groups witthia community. If the latter is
correct, what status and function did these grap®s?

6.5.4.2.2. The Titles Fathers and Mothers

The titles Father and Mothers are titles of respenk in the Hebrew Bible is a
common term for the Israelite ancestors, “the fath@.g., Gen 48:15, 16; Exod 13:5;
Deut 4:37; 10:22)ar in the singular may be used with regard to a teath Kgs
2:12), a prophet (2 Kgs 6:21), a priest (Judg 1;7218010), an elderly person (1 Sam
24:12), aruler or a chief (1 Chr 2:24, 42), ariththerly protector” (Isa 9:5; 22:20;

187K nibb, “Community Organization in the Damascus Docutyidncyclopedia of the
Dead Sea Scroll4:138.

188Baumgarten, “The Cave 4 Versions of the Qumran Reode,” 271.

18%Capper, “The New Covenant in Southern Palesting3, 1

00ther cases of transgressions in the penal codedre Duritten in the third person
singular, and the offended party is put in the giaig such as the case of one man stealing bread
from another man (4Q270 7 i 11-12), and of one ramdating with “his wife” (lines 12—
13).
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Gen 45:8; Ps 68:6). God is also called “Father'utDd2:6; Isa 63:16; Jer 34:19).
“Mother” is used honorifically once in the Hebrevib® with respect to Deborah
(Judg 5:7), who is callebkwra ox, “a Mother in Israel,” in the sense of being a
protector of the nation.

In the Dead Sea Scrollsiaxrn, “the Fathers,” is frequently used with referetace
the Israelite ancestors. Although the sin of earjenerations occasionally is
highlighted in the Qumran textsiar usually has an overwhelmingly positive sense.
CD VIII 14-18 is particularly noteworthy, in thdtidentifies the members as the
descendants of the recipients of the covenantf#tieers, who, unlikava (“the
people”), have rightfully inherited the covenadtitmax (“fathers”) appears often in
1QSa and M as part of the titlgyn mar *wr", “heads of the families [or clans] of
the congregation,” but this phrase appears unctethdo the titlemarn (“the
Fathers”) in 4Q270 7'f? There is, nevertheless, one referencerpm max 512 (“all
the Fathers of the congregation”) in 4QMygQ299) 76 3 that may be relevafi.
The fragment is five lines long and only a few weremain, so that it provides little
help for retrieving the context or the meaningmobn mar (“Fathers of the
congregation”). The referencertoyn max (“Fathers of the congregation”) allows for
the possibility that the full title of “the Fath&nsiaxin in D isnTyn maR “the Fathers
of the congregation” and, by inference, that thititle of ning (“the Mothers”) is
nTyn mnk (“the Mothers of the congregation”).

4Q270 11 13-14 is the only instance in the ndolidal literature of the Dead
Sea Scrolls where “the Mothersying, occurs in the plural. In the wisdom text
4Q416, 4QInstructidh in which a man is admonished at length to hoaodrserve
his parents, references to a mother and a fatemathe singular. This wisdom
passage forms part of the instruction in 4Q416rewdfirms the social hierarchy of the
day, namely, that of parents over children, antbhnds over wives. Nevertheless, the
authority of both parents is noteworthy, as isrtbemmon role as teachers of mystery:
“they uncovered your ear to the mystery that isaime; honour them for the sake of
your own honour...” (4Q416 2 iii 17b—18}'

191cf, 4Q266 11 11-12: in the ritual of expulsion, g@mmunity is identified as
descendants of “the fathers” who have receivedftiltbgulations and holy precepts. See also
1QS119; 1QM XIIl 7; XIV 8.

1925ee 1QSa 116, 23-25, 11 16; 1QM 11 1, 3, 7; Il 35 in these cases carries the
meaning of “clans” or “households” (cf. the usenafk *wx with reference to leaders of clans
or households in the Israelite community in Exdb6Num 31:26, Josh 14:1; 19:51). There
are two references toryn max in 1QM 11 1 and 3, but also in these cases thetiflal *wxa
7PN mar may be assumed; see Yadite Scroll of the War of the Sons of Light agaimet
Sons of Darknes263.

1935chiffman, “Mysteries,DJID XX, 86.

1%%see Daniel J. Harringtolyisdom Texts from QumrgNew York: Routledge, 1996),
40-9. D. Harrington and J. Strugnell argue tivat(“uncovered”) in the third person singular
should be corrected to the third person plural beeaf the contexDJID XXXIV, 122).
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One document from the Dead Sea Scrolls, 4Q502alyiio 4Q270 7 i 13-14,
presents men and women in pairs. Unfortunatelyfreiggmentary nature of the text
makes it notoriously difficult to interprét> Although there is no reference to Fathers
or Mothers in 4Q502, there are referencesitpn oiapr (“elderly men and women”
or “male and female Elders”; frag. 19 3]y o™i (“young men and women”;
frag. 19 3), andmi]a1 o2 (“sons and daughters” frag. 14 85.omx (“brothers”;
frag. 9 11) andmny (“sisters”; frag. 96 1) are found but not togethéthite
Crawford has recently argued that the termpr andopr likely refer to male and
female Elders, and | agré¥.She highlights the phrasapr T1o, “council of Elders,”
in frag. 24 4, which certainly implies that theesisl made up a council. Since female
Elders are mentioned in the same document, onassamme that these also would take
part in “the council of Elders'®®

For further examples (other than in 4Q270 and Jjdgemother” as atitle, one
has to look to sources later than the Dead SedlSdrseudo-Philo’S8iblical
Antiquities (LAB) is particularly interesting because of its seveeferences to
“mother” as a title. Here, “mothers” is used famfele ancestorS? As an important
ancestor and heroine of the past, Tamar is catledrhother” (9.5). Another female
protector, Deborah, who is also presented as d tgaeher, is called “mother” in

19%7he original editor, M. Baillet, introduced the teas a marriage ritual (“Rituel de
Mariage,” inQumran grotte 4: 11[4Q482—-4Q52[) DJD VII; Oxford: Clarendon Press, 1982),
81-105. Based on a comparison with Philo’s desoriptof the Therapeutai, Joseph
Baumgarten instead argues that the text describiasabby which elderly men and women
renounced sexual intimacy (“4Q502, Marriage or @nldge Ritual,’ JJS34 [1983], 125-35).
Michael Satlow proposes that 4Q502 is a New Yeaalr{ti4Q502 A New Year Festival?”
DSD5 [1998], 57-68). Johann Maier points to an alngd Sukkot in the text (4Q502 99)
(“Ritual of Marriage,”"Encyclopedia of the Dead Sea Scralls783).

198 addition, there is a referencertox na “daughter of truth” (2 3), and possibly to
“Adam and his wife,'inwx1 [078] (1 3).

% white Crawford, “Mothers, Sisters, and Elders: Fitfler Women in Second Temple
Jewish and Early Christian Communities,” 181-3.

1%8gatiow, “4Q502 A New Year Festival?” 65 n.33.

9% aniel J. Harrington dates the document to aboutd©0(“Pseudo-Philo: A New
Translation and Introduction” iMhe Old Testament Pseudepigrapt?a 299). At the
impending death of Jephthah’s daughter it is $adsgll go away “and fall into the bosom of
her mothers”l(AB 40.4). For a discussion of the mothers in Pseudlo;Ree Cecilia Wassen,
“The Story of Judah and Tamar in the Eyes of thdigsh Interpreters,Literature and
Theology8 (1994), 362-3; Betsy Halpern-Amaru, “Portraitdsddmen in Pseudo-Philo’s
Biblical Antiquities; in ‘Women Like This": New Perspectives on Jewish Wamtae Greco-
Roman Worlded. Amy-Jill Levine; Atlanta: Scholars Press, 1983-106. In her study of
Hannah's song, Joan Cook concludes that eschatltegching is viewed as a function of
motherhood in Biblical Antiquities (“Pseudo-Phil@sng of Hannah: Testament of a Mother in
Israel,”JSP9 [1991], 103-14).
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LAB, parallel to Judg 5:7. Calling the people “my sqB88. 4), she commands them,
“Obey me like your mother and heed my words” (33rijer case, the title “mother”
emphasizes leadership and authority: “behold thasgerished a mother from Israel
and the holy one who exercised leadership in theéof Jacob” (33.67° Greek and
Latin inscriptions from Jewish diaspora communites evidence that there was a
tradition of using the epithet “mother” for a womam a leadership position.
Bernadette Brooten has collected and analysederefes tquntnp ouvaywyns,
(“Mother of the synagogue”), correspondingmiotnp cuvaywyts (“Father of the
synagogue”), and concluded that these were tifi¢sedeaders in the synagogilé.
Although these inscriptions stem from a later petiean the Dead Sea Scrolls, they
provide a close Greek parallel to the titlemxn and mnxn (“Fathers” and
“Mothers”) in 4Q270 7 i 13—-14, a parallel that iset if the full titles in 4Q270 are
Fathers and Mothers of the congregation.

In sum, the titles “Fathers” and “Mothers” carrysfiive connotations and are
associated with leadership and authority. Althodi@%02 does not refer to Mothers
and Fathers, the document provides evidence—pltai€)270—of the existence of
male and female leaders in the community, in thigec of male and female Elders.

6.5.4.2.3 The Offenses in 4Q270 7 i 13-14

To complain against the Fathers brought on the raesere punishment:
expulsion with no return. The harsh punishment ke transgression comparable
to other offenses with the same outcome, suctaadating the Many (4Q270 7 i 6—
7).2%2 despising the law of the Many (line 11), or foating with a wife (lines 1:21.3).

To offend another member did not lead to expul§#P266 10 ii 2-3)pb is used
twice in the penal code in S. Like complaining agtithe Fathers in 4Q270,
murmuring against “the authority of th@had (7r"n 70 v > wrm) leads
automatically to expulsion (1QS VII 17-18). Neitloase specifies the nature of the
complaint. In contrast, complaining unjustly agaaellow member;pn, warrants a
punishment of six months according to S (1QS VH18). Thus, the Fathers, like the
yahadin S, were a group beyond reproach. The yérin the Hebrew Bible often
carries the meaning of rebelling and involves disputhe authority of someone or
some ones, which is likely the sense in the contéxtnurmuring against the

200Cook, “Pseudo-Philo’s Song of Hannah,” 113.

20The six inscriptions Bernadette J. Brooten analgeege in date from the second to the
sixth centunc.k., with the exception of one which may stem front enturys.c.e. (Women
Leaders in the Synagogue: Inscriptional Evidence Background Issug8JS 36; Chico,
Calif.: Scholars Press, 1982], 57-64).

20211e wording of the actual offense is lost. Baumgealras restored the text based on
1QS VIl 16-17.



The Communal Laws 189

Fathers® The offense can thus be compared to despisingidgenent of another
authoritative group, the Many, which, accordingddtd4Q270 7 i 11), also led to
expulsion®®® The parallels in punishment indicate that the aithof the Fathers
ranked as highly as that of the Many.

In contrast, complaining against the Mothers omlyried with it ten days of
penalty, the lightest penalty given for any crimé¢hie penal code. The same length of
penalty with no additional punishment in the forfrerclusion (from the purity) is
given in possibly two other cases in D: to anybety gesticulates with his left hand
while talking (as reconstructed in 4Q270 7 i 5/4Q2® ii 13—14) and to a person
who leaves the assembly three times in one se$4@B66 10 ii 7-85% Thus,
disputing the authority of the Mothers appearseta iminor infraction and on par with
other minor offenses.

Although Josephus and Philo state that the Essosged the utmost respect for
elderly members of their communities, it is alspayent that elderly membelsst
authority with agé® D sets the upper age limit for serving as a juggixty, because
of the risk of senility, and 1QSa excludes an ‘folgh,jpr w*&, who cannot maintain
himself’ from entering the CongregatiéH.The title “Fathers” certainly indicates that
the group consisted of senior members of the coriiyndNevertheless, the uniquely
harsh sentence for murmuring against the Fathggests that the term refers to a
distinct group within the community that held a gpkauthoritative status in the
community, notll senior members.

6.5.4.3nnpM

The discrepancy between the two punishments isa@gqal in the text by the
referencgnTyn] Tina nnpn n[1]ARY PR *2, “because the Mothers havermaymhin
the midst of [the congregationRwgmbhis the only clue in the text about the rationale
for the differentiation between the Fathers andhdct.

The feminine noumnpn refers to variegated material in biblical Hebrew,
particularly embroidery or something of variegatetburs®® It is often used with
reference to garments or fabrics, but any stonésrealwork can also be described

2031 the Hebrew Biblep® is used in particular regarding Israel, which mursragainst

Moses and God in the desert (e.g., Exod 15:24;, 16:3; Num 14:27)

20%83umgarten also reconstructs the offense of slarglére Many in 4Q270 7 i 67
based on 1QS VII 163D XVIII, 162-3).

20%¢, 1QS VIl 15: “whoever stretches out his left hamdrder to recline on it shall be
punished (for) ten days.”

206 pjjo, Hypoth 11:13; Josephud,W.II 146: “Itis a point of honour with them to obey
their elders.”

207cp X 6-10; 1QSa ll 7.
2%3pB, 955bh.
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by the terrmnpn.2°° In rabbinic Hebrevmnpa carries the meaning of an embroidered
garment® Similarly, in the Dead Sea Scrollegmh is used with reference to
variegated material such as clothes and militemdt (see below), and it is therefore
hard to understand the meaningwfimhin the discussion of Mothers and Fathers.
Baumgarten suggestauthoritative statdsout adds a question mark to indicate the
uncertain meaning of the word. Cook translatesatbed “esteerty with no further
explanation, and Vermes writeswgmbh (distinction?).” Thatrwgmh carries the
meaning of authority or esteem is derived sol@mfthe context. A different approach
is taken by Martinez, who proposes “for mothersglino mingling (?) in the midst
of [the congregation]?**

In an article devoted to the interpretatiomopyi in 4Q270 7 i 14, John Elwolde
offers a semantic analysis of the temnpa and proposes that the term carried two
meanings in Hebrew: one “embroidery” and a secteskential being, authority,
leadership, status** The second meaning is found in LXX Ps 138:15 (=189:15),
where thehapaxnnpn is translated as the nogmooTacis pov, “my substance.”
Elwolde argues thatnp in 11QP8XX 5-6 (corresponding Ps 139:15) was also
understood as a noun carrying this meaning. Furibier, LXX Ezek 17:3 renders
nnpan asTto Nynua, which Elwolde translates “leadership.” Elwoldeclides that
the scroll writers knew of both meanings and emgaidje ternmnpnin 4Q2707 114
to indicate that “mothers have no ‘essential bélagthority,” or ‘status’ in the midst
of the community, that is to say, they ‘count fothing’ or *have no (intrinsic) right to
be’ there.?'3 There are three main obstacles to Elwslitgterpretation. Firsfnpa,
which is not an uncommon word in the Scrolls, uguaéans “embroidery.” Second,
if the mothers “count for nothing,” why would murnmg against them be penalized?
Third, the nourro nynua, in LXX Ezek 17:3 is dapaxand may carry the sense of
“thought, purpose” rather than “leadershfp®’

20976k 17:3: “A great eagle with great wings, and Ipingons, rich in plumage in many
colours” (P 15 ww); cf. multi-coloured stones in 1 Chr 29Rigmahoften refers to
luxurious garments, traded by merchants and wornyalty, e.g., Ezek 16:1p7 wradn,
“| clothed you with embroidered cloth” (cf. Ezek 18; 18; 26:16; 27:7, 24; Ps 45:14-15).
nnpa can also function as an adjective in a constriatg; e.g., Ezek 16:18732 nK 'npm
TP, “You took your embroidered garments.” In a prigstintext,op *wyn refers to the
screens for the entrance to the tabernacle adlits (Exod 26:36; 27:16) and to the High
Priest’s sash (Exod 28:39; 39:29).

210JastrowDictionary, 1497

2\artinez and TigchelaafFhe Dead Sea Scrolls Study Editiar617.

21230hn Elwolde, Rwgmhin the Damascus Document and Ps 139:15)igyers at the
Well: Proceedings of a Third International Sympaosion the Hebrew of the Dead Sea Scrolls
and Ben Sirdeds. T. Muraoka and J.F. Elwolde; STDJ 36; Leideill, 2000), 65-83.

“Bihid., 73.

214 iddell Scott,A Greek-English LexicorT,63.
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Before imposing an obscure meaning on the termsboeld examine the use of
rwgmhin the Dead Sea Scrolls to see if the term camblerstood according to its
common meaning of “variegated texture.fWigmhis taken literally, then it might
refer to some embroidered clothing—or piece ofwtrern by the Fathers indicating a
specific status within the community. Recently @eoBrooke has argued that the
word nnpa should be taken literally and suggests that iereeto “a piece of
embroidered cloth associated with priestly stafdsHis interpretation is based
primarily on a comparison with Paul's us&&ucio with reference to the authority
manifested through wearing a veil in 1 Cor 11:1§.dvjuments (written before his
publication) similarly point to a literal interpegion of the word as a reference to a
piece of clothing, but | suggest a slightly diffiereontext.

Throughout history and across cultures, membeisldgspecific group or class
has often been indicated by specific clothing. Thigarticularly evidentin the Roman
world of antiquity, where the costume of both mew avomen was imbued with
symbolism. Forms, colours and decorations of th&turne of men and woman
signalled their precise status and function in esyéf® For women, the costume
marked their marital status—qirls, virgins of maki#ge, matronsnatres familias
widows, or even adulteresses. Josephus tells uthth&ssenes always wore white,
which would set them apart from the rest of theytaiipn?!’ Magness suggests that
the Essenes only wore linen, a material difficoltlye, in contrast to the rest of the
population, who wore mantles and tunics with catolstripes'® She speculates that
the Essene manay have worn clothing with designs made of a difieweave rather
than a different colout™® No clothing has been discovered from Qumran, inatl

215George Brooke, “Between Qumran and Corinth: Embreiiéllusions to Women’s

Authority,” in The Dead Sea Scrolls as Background to Postbibliodialsm and Early
Christianity, 157—-76

28500 Shelley Stone, “The Toga: From National to CereahCostume,” iThe World
of the Roman Costuméeds. Judith Lynn Sebesta and Larissa Bonfantaiddn, Wis.:
University of Wisconsin Press, 1994), 13—-45. JuBibhesta explores the social and religious
symbolism behind the costume of aristocratic Romamen, explaining that “in each stage of
the Roman woman'’s life, costume served as a vaoditactile remainder of the virtue she
should maintain and for which she should be resgédfe 51); see “Symbolism in the
Costume of the Roman Woman,"Ttne World of the Roman Costurdé—53.

2173WW.11123. He also notes that the men wore linen ks when they bathed (Il 129).
21830di Magness, “Women at Qumran?¥ithat Athens has to do with Jerusalem: Essays
on Classical, Jewish, and Early Christian Art anetiaeology in Honor of Gideon Foerster
(ed. Leonard Victor Rutgers; Interdisciplinary Sesdin Ancient Culture and Religion 1; Peeters
Publishers, 2002), 26-9.

219 child’s garment with stripes formed of weave antewour was discovered in the
Cave of Letters; see Yigael Yadifihe Finds from the Bar-Kokhba Period in the Cave of
Letters(Jerusalem: Israel Exploration Society, 1963),,2B, 257. Parts of an adult’s tunic

with similar weaved stripes was discovered in a aaVéadi Murabbat (P. Benoit, Milik and de
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textiles of scroll wrappers, covers, and packingsdar the scrolls jars were found in
Cave 1. Sixteen of the linen cloths used as wrappad a pattern consisting of
“carefully woven or partly embroidered” blue threatikely representing the ground
plan of the templé%° The colour blue may have had a mystic value, andridss
suggests that the dye is the coltmkhele{violet), a colour associated with the temple
in the Hebrew Biblé If the scroll wrappers were designed with a patterexpress

a symbolic meaning, it is not impossible that thething of the Fathers also would
have a pattern carrying a symbolic meaning.

Rwgmbhin the Scrolls is commonly associated with the basphere. The word
rwgmh occurs frequently in thé&abbath Songsfour times in 1QM, once in
4QBerakdt, once in 4QPesher Isafaand once in 4QNarrative. In the War Scroll,
nnp is used in descriptions of shields, swords, aedgihdle of the priest€? In
4QBerakhdt, nnpn is used with reference to the luxurious garmefiaagels (4Q287
2 5), and in 4QPesher Isafatith reference to garments of the future mesgigiie1
8-10 20)** The frequent use ofvgmhthroughout the Sabbath Songs, where it is
used in the descriptions of the heavenly sanctigs)yand the angelic priesthood,
deserves special attentitif. The mystical or numinous character of the Sabbath
Songs has long been the subject of discuséf@ecause of the lacunae in the text, as

Vaux, DJD II, 59, no 78); and a linen garment with such stripahe Cave of Avior; see
Magness, “Women at Qumran?” 28

220G, M. Crowfoot, “The Linen Textiles,” iumran Cave {eds. Barthélemy and Milik;
DJD I; Oxford: Clarendon Press, 1955), 24, Plate Mgal Sheffer, “Textiles, Encyclopedia
ofthe Dead Sea Scroll®: 938—43; YadinThe Temple Scrqll:198-200; Magness, “Women
at Qumran?” 32-3.

221Crowfoot, “The Linen Textiles,” 25; Magness, “WomanQumran?” 32-3.

222562 1QM V 6, 9, 14. The girdle that is part of thiegtly garments for battle is
described as “embroidered with byssus, purple, eards thread, and a brocaded pattern, work
of a craftsman,avn nwpn nnp nw (1QM VII 11). In addition,rwgmh is used in
4QNarrative (4Q462 1 5) but the immediate contextoisatear; see Mark Smith, “462.
4QNarratives C,DJD XIX 195-210.

223The pesher of the prophecy in Isa 10:33—4 and Slnksrates how God will provide
the future royal Messiah with the law, the throneglofy, a holy crown, and “garment of
variegated material[h]np1 132 (4Q161 8-10 20).

“?*The term occurs seven times in 4QShirShab and ifoestin 11QShirShab: Song 7,
4Q403 1ii 1; Song 9, 4Q405 14-15 3, 6; Song 10,08 ii—16 4; Song 11, 4Q405 22
10-11; 4Q405 19ABCD 5 (see also parallel text in 14i€gBabb j—-d—g—p); 4Q405 23 ii 7;
Song 13, 11QShirShabb 8-7 5.

“2There has long been a debate concerning the gethea@ocument. Without being able
to go into this discussion in any depth, | agrednv@arol Newsom when it comes to the
functionof the Sabbath Songs: “The language of the Sal&atbt, especially in its second
half, does more than invite an analogy [betweenlargged human priests]. It is extraordinarily
vivid, sensuous language, both aurally and visullyat this does is to create and manipulate a
virtual experience, the experience of being preisghe heavenly temple and in the presence of
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well as the elusive style of writing, it is sometisndifficult to know to what exactly
rwgmhrefers. However, the clothing of angels is desatifis variegated{gmal) as

is the glory of God. The term is also often usetthéndescriptions of images on veils
or brickwork of angelic beings, who take part ia firaise of God2®

In light of the symbolism behind clothing in thecant world, it is conceivable
that the termwvgmhis used with reference to an embroidered garrhanbirdicates
the function of the Fathers in the community. Hak&d descriptions in which the term
rwgmh appearssuch as the special priestly clothing that indigdtee status and
function of the priests in battle (1QM VII 10) atiw special clothing of the future
Messiah that signals his royal status (4Q 4Gi@s40 20)—wgmhcould very well
refer to special clothing, or part of clothing witlspecial design, that would mark the
particular status of the Fathers in the commusSitich clothing—in whatever form—
can be compared ttzitzit, the fringes attached to the four-cornered garment
traditionally worn by Jewish men (Num 15:37-41gtthccording to the Talmud were
imbued with symbolic meaning. These fringes inctbdecord dyed with the colour
tekhelet(Num 15:38)*’ Similarly, rwgmh may well have been a special garment
worn by some men that was associated with a symb@aning.

Given the frequent use nfigmhin texts of mystical character, it is furthermore
likely that the Fathers had a special function initbpiritual practices in the
community that aimed at creating a sense of commnunith the heavenly sphere. If
this interpretation is correct, then the text statat the Mothers did not—or should
not—function in this capacity. Additional links metenrwgmhand spiritual-mystical
practices in Jewish literature outside the Dead Sa@alls corpus offer further
substance to such a suggestion.

angelic priests who serve there” (“He has EstaldisbeHimself Priests,” i\rchaeology and
History in the Dead Sea Scrqll§15). Along the same vein, Joseph Baumgartes tal
literature “an early form of congregational mystiai’ (“The Qumran Sabbath Shirot and
Rabbinic Merkabah TraditiondRevQ13 [1988], 201). The very real presence of angele
community is expressed elsewhere in the sectatemtlire (e.g., 1QSa Il 8-9; 1QM VII 6;
1QH X1 21-3; XIV 13; XIX 11-12; 4QHoU[4Q427] 7 i 6-13; 4Q266 8 i 9).

226Baumgarten notes that the idea of images in thpleebeing able to sing hymns is a
strange concept, foreign to the Bible. In later kddah mysticism, however, the same notion
appears. For example, in Hekhalot Rabbati, God isrithesl as “He who is glorified with
embroideries of song“{w 'npha minnn). Baumgarten concludes, “We now recognise thatthe
root RQM was already used at Qumran for the embreglefiangelic figures which uttered
songs of adorations” (“The Qumran Sabbath ShiroRatubinic Merkabah Traditions,” 202—
3). Cf. Gershom Scholerdewish Gnosticism, Merkabah Mysticism, and Talmudidifica
(New York: The Jewish Theological Seminary of Amerit260), 26.

22IThe colouttekheletfor example, was that of the “throne of glorly’? enah43b); for
discussion on the practice of wearirtgitzit’ and the colour tekhelef’ seeEncyclopaedia
Judaica(New York: Macmillan, 1971).
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6.5.4.4rwgmhoutside of the Dead Sea Scrolls

A possible clue to the usage of the tamgmhin relation to the Fathers and
Mothers may be found in the Testament of Job, ameat with many similarities to
Merkabah mysticisrf2® The three daughters of Job are given three “eréred”
cords,Tas Tpels xopdas Tas ToikiAas, an inheritance from Job (T. Job 46. 7). Itis
noteworthy that in LXXroikiAos is the common translation fonpa.2% moikios,
like nnpn, indicates complexity of various sorts, such asywaloured, embroidered,
intricate, or in network of cord§® The cords derive from a three-stranded girdle that
Job has received from God (T. Job 47.5). It wakatmoment that God introduced
the mysteries to Job, “things present and thingsmae” (47:9). The cords belong to
the heavenly sphere: they are from heaven (468y;dre vehicles for living in the
heavens (47:3); and they link the carrier withkieégs from above (47:11). They
also function as a protection from evil (47:10) aiigbase (47:6).

According to the biblical text, the three daughteese given an inheritance along
with their brothers (Job 42:15); nothing furthers&d about their inheritance. In
contrast, in T. Job, the intricate cords provide daughters with spiritual gifts, all
related to communicating and understanding thedréggphere, and the daughters
are able to praise God in the dialect of the angéle daughters are told to wrap the
cords around their breasts (T. Job 46%$Y he transformation of the first daughter,

?%8pieter van der Horst points to an affinity betweea Trestament of Job and the
4QshirShab, and argues in favour of a Palestinigmat the beginning of the Common Era
for the former (“Images of Women in the Testamdnltab,” in Studies on the Testament of
Job [eds. M. A. Knibb and P. W. van der Horst; SNTSMS &&mbridge: Cambridge
University Press, 1989], 111). David Flusser graogsther The Testament of Job, Joseph and
Asenath, Apocalypse of Abraham, and The SabbatbgsSorhis study on “Mystical Prayers” in
“Psalms, Hymns and Prayers,"Jewish Writings of the Second Temple Peri&iB—6. R.P.
Spittler notices similarities between the Testantérdtob and early Merkabah mysticism. He
speculates that Test. Job may have been composewyahe Egyptian Therapeutai, but he
traces the interest in “angelic glossolalia” to Mohtanist apologist, probably of Jewish
background” (“Testament of Job,”The Old Testament Pseudepigrapha834). Howard C.
Kee argues that Test. Job represents an earlggr sfdMlerkabah mysticism and is a Jewish
composition from the early first centurye.; see “Satan, Magic and Salvation in the Testament
of Job,” inSociety of Biblical Literature: 1974 Seminar Pap@d. G. MacRae; Cambridge,
Mass.: Society of Biblical Literature, 1974), 1.58-John J. Collins argues that Test. Jobis a
first century Jewish Egyptian work (“Structure an@aviing in the Testament of Job,” in
Society of Biblical Literature: 1974 Seminar Paper85-52).

23 g., 1 Chr 29:2; Judg 5:30; Ezek 16:10, 13, 181@&pyov moikiATol in Exod
26:36; 28: 39 (=LXX 28:35); 38:18 (=LXX 37:16); 39:28LXX 36:36).

Z3%0bert KraftThe Testament of Job, According to the SV Text: Gealand English
Translation(ed. Robert A. Kraft; New York: SBL, Missoula, Morcholars Press, 1974), 79.

ey, 48.1;49.1; 50._‘r;o$vr], the common word for “girdle,” is not used witherefnce to
these cords. For a discussion of the various tesed for the girdle and the cords, see Van der
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Hemera, is particularly noteworthy because of theecconnection drawn between
spiritual qualities and clothing in the passageJph: 48.2—3):

And she received another heart so that she notdhgaght about earthly things.
And she chanted verses in the angelic languagasamitbed a hymn to God in accord
with the hymnic style of the angels. And as she tdththe hymns, she permitted
“the Spirit” to be inscribed on her garm@fﬁf.

The theme of singing hymns in angelic dialectiigisigly similar to the content
of the Sabbath Songs, with its focus on angelispran light of the importance ofthe
engraved images that are singing hymns in the $alfangs, the mention of a
garment that is engravegopococw) with the mveuua, spirit, in T. Job 48 is
particularly interesting® It appears that the girdle is not only intricdtet also has
inscriptions on it (whether in the form of textfures). The carrier of an intricate
(Toikihos, the Greek word farwgmh), engraved garment can sing in the dialect of
angels and has the ability to participate in thgeéio hymns. Thus in the Testament of
Job, we have a further link between the tesmgmhand a spiritual-mystical tradition,
pointing to communication between humans and angels

Apartfrom T. Job there are other examples in Jeaisl Christian literature ofa
connection between specific garments and the hgasphere. For example, in
Ascension of Isaiah 9, righteous people are giemmbes “of above” in the seventh
heaven and become like the ang&f#ccording to 2 Enoch 22:8-10, Enoch receives
“clothes of Glory” in heaven and becomes like thgads. Levi, in a vision, is clothed
with priestly garments and is anointed by “sevem mewhite clothing,” probably
angels. The text reads: “Arise, put on the vestmehthe priesthood, the crown of
righteousness, the oracle of understanding, the obtruth, the breastplate of faith,
the miter for the head, and the apron for prophmtiwer” (T. Levi8:2). The story
illuminates how both symbolic and real power i&did with priestly clothing. In the
Jewish work Apocalypse of Zephaniah, Zephaniah gt angelic garment and is
then able to join the angels in prayers, in theecific language (8.1-3§°

Horst, “Images of Women in the Testament of JobZ; Rpittler, “Testament of Job,” ihhe
Old Testament Pseudepigrapta864 n.46.

22T ext and translation from Kraffhe Testament of Job

233Spittler points to embroidered garments in the Mbah tradition , and suggests thatin
Hemera's enscribed skirt we may see trace of eartkdbah traditions already present in the
Sabbath Songs; see “Testament of Job,” 866 n.48.

Z4ascen Is. 9:2, 8-9, 18, 24—16; this part belongs@hristian composition; see Knibb,
“Martyrdom and Ascension of Isaiah,” The Old Testament PseudepigrapBd 47.

#3see 0.S. Wintermute, “The Apocalypse of Zephaniatl,The Old Testament

Pseudepigraphal:514.



196 Women in the Damascus Document

Pseudo-Philo recounts how the clothes from Mosegeyospecific power to the
new carrier, Joshua. The garments of Moses, whoewdswed with God's Spirit,
evoke a change of mind in the recipient:

And now you wait to no purpose, because Moses is. desa his garments of
wisdom and clothe yourself, and with his belt of kexige gird your loins, and you
will be changed and become another man. ... Anduosbok the garments of
wisdom and clothed himself and girded his loins wWithbelt of understanding. And
when he clothed himself with it, his mind was afinel &is spirit was moved.LAB
20:2-3)%%¢

In the later Merkabah mysticism, there was a teplito induce mystical,
revelatory experiences by “putting on, or clothirrgjarment or object into which
God’'s name had been wovarwn nx w1252’ These examples all point to a firm
tradition in Jewish and early Christian thought tt@nnected special clothing with
mystical power. Thus it is probable that the tengmhin the penal code in D refers
to a piece of clothing (perhaps a cord) worn byRhthers to indicate their authority as
mystical mediators between the heavenly host aneédinthly community.

6.5.4.5 Conclusion

The titles Mothers and Fathers suggest that thdeh®lvere viewed as fatherly
and motherly protectors within the community whigrey held a high authority, with
the authority of the Fathers surpassing that ofMbthers. The Fathers held a unique
status in the Community behind D since anyone caimjplg against them would be
expelled. The link between the Fathers amgimh, a term that occurs frequently in the
Sabbath Songs, may be the key for understandiirgitique position. Many Jewish
documents from the Second Temple period are witioes$ink between “powerful”
clothing and communication with the heavenly sphBegticularly noteworthy is the
narrative in the Testament of Job about the wonljertricate strings that enable
their carrier to sing in the dialects of angelse fitany links betweemvgmhand the
mystical/spiritual context explored above suggeat the Fathers may have held a
special function related to spiritual practicesti®e community that aimed at
communicating with the heavenly beingggmhmay thus refer to a garment, or a part
thereof, with specific design, embroidered or wqoikat the Fathers used. Or it may
be a symboalic term, referring to the spiritual powéthe Fathers. In contrast, the

2387 ranslation by Harrington, “Pseudo-Philo: A New THatisn and Introduction.” Van
der Horst points to the the similarities betweengtosy and that of Job’s daughters, but does
not think one tradition is dependant on the otHerages of Women in the Testament of Job,”

113.
Z1see Gershom ScholerMajor Trends in Jewish Mysticisn3d ed. New York:
Schocken Books, 1971), 77; see also Kee, “Satagjdvad Salvation in the Testament of

Job,” 60.
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Mothers lacked this role and had, therefore, lagisoaity in the community. This does
not preclude the possibility that the Mothers dtdld leadership positions in the
community, but not in the same realm as thoseefathers. One possibility is that
these women had special authority amongst the wamtéie community.

The vast discrepancy between the penalty for mung@against the Fathers and
that of murmuring against the Mothers highlights different status of the two groups.
The hierarchical difference is quite similar totthatween a father and a mother in
4QInstructiofi, in which both parents are held in high esteerttHeustatus of a father
greatly surpasses that of a mother. At the sanme ttrshould be noted that the Fathers
and the Mothers in D are mentioned together asralpaspite of the difference in
penalties, the coupling of the two suggests they there assumed to be closely
related, and that both groups must have held samaeok authoritative position. In
addition, the fact that the discrepancy betweenptrealties had to be explained
(“because the Mothers do not haweimhwithin [the congregation]"$uggests that it
was unusual to differentiate drastically betweergtoups. This is the only time in any
of the penal codes that a ruling is explained. &gstthere was a need to justify the
rulings to avoid controversy; perhaps the explanatvas a response to an existing
controversy.

6.6 CONCLUSION: COMMUNAL LAwWS

At the end of my analysis of communal laws thatgieito women, it is important
to reflect upon the larger picture of the commutiigt produced these laws. Several
laws that | have presented above can best be uodéras a product of a sectarian
community. In what follows | will highlight some dhe sectarian traits that are
noticeable in the communal laws that relate to worime order to further our
understanding of the community behind D and womenle within such an
environment.

My discussion of the communal laws concerning woneerals that the families
in the community behind D had come under extensorol of the leadership,
particularly that of the Examiner. By overseeing thembers’ financial dealings,
marriages, divorces, education of children, andnfoial help to the poor in the
community, the Examiner exercised considerablaénite over the personal lives of
the members. The boundary between the commungbravette spheres had been
blurred by laws pertaining to family life, which\gathe Examiner far-reaching power
over the family and created an authoritarian emvirent.

There are many distinctively sectarian charactesish the communal laws
pertaining to the family in D. Although the membeifsthe community behind D
married and worked outside the community (CD XIV-13), their finances were
supervised by the communal authority, as were nsatiEmarriage and divorce.
Furthermore, rebellious members were formally deplebnd any contact with them
afterwards was forbidden (4Q266 11 14-16). Thews leeflect a hierarchical
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organisation in which the communal authority styictontrolled the interaction
between members and outsiders. The high levelrdfa@dhat the authority exerted
over its members is particularly conspicuous irptteal code, which stipulated harsh
punishments for what would seem to us today mimfoingements of communal rules.
A strong leadership in the community attemptingdotrol the most private aspects of
the members’ lives is part of an overall strategyetain members and distance
outsiders. This kind of strict control that the comnal authority exercised, apparent in
both S and D, is typical of a sect, according tgaBrWilson. He writes, “Sects have a
totalitarian rather than segmental hold over theimbers: they dictate the member’s
ideological orientation to secular society; or thiggprously specify the necessary
standards of moral rectitude; or they compel metsli@volvementin group activity”;
and further, “Not only does the sect disciplineegpel the member who entertains
heretical opinions, or commits a moral misdemearuutrit regards such defection as
betrayal of the causé*®

Many sociologists emphasisensionwith the socio-cultural environment as a
central characteristic of sectarian ideologiesyels as their members’ interactions
with outsider<>® Combined with this notion, several sociologicabieis add another
factor: “the extent to which a religious group ddess itself to be uniquely
legitimate.?*° According to this two-dimensional model, a sect ba defined as a
group that displays a strong tension vis-a-vig#neral society and has a strong claim
that it possesses the truth. Based on this modedmmunity behind D is clearly a
sect?** Many of the communal laws in D are part of an eséstrategy to set clear
boundaries between insiders and the wider soaetypined with an emphasis on
strengthening the grid amongst the members. Suatdaoy-marking mechanisms are
particularly expressed in laws concerning formaianrce rituals and expulsions. The
community behind D shared with the S communitystiniet observance of the laws,

238Bryan Wilson, “An Analysis of Sect Developmenifherican Sociological Revie2d
(19592, 4.

2 9See, e.g., Rodney Stark and William Bainbridg@heory of ReligiofToronto Studies
in Religion 2; New York: Peter Lang, 1987), 124F8g Future of Religion: Secularisation,
Revival, and Cult Formatio(Berkely: University of California Press, 1985)-P% (see my
description of this sociological model above, pn1&0); Bryan WilsonThe Social Dimensions
of Sectarianism: Sects and New Religious Moveman@ontemporary SocietfOxford:
Clarendon Press, 1990), 46—66.

2493 utta Jokiranta, “Sectarianism’ of the Qumran ‘Se&dociological Notes, RevQ20
(2001), 229; Ray Wallis, “The Cult and Its Transfiation,” in Sectarianism: Analyses of
Religious and Non-Religious Sefas. R. Wallis; London: Peter Owen, 1975), 41—ddith
McGuire also highlights commitment to perfectiontysical of a sectReligion: The Social
Context(3"¥ ed. Belmont: Wadsworth Publishing Company, 199234

241My presentation of sectarian traits of the D comitydslimited to the laws that | have
analysed in my thesis. There are other sectariaracteristics in D that could be highlighted,
but are outside of the scope of this study.
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especially those regarding purity, and the eredfalistinct boundaries between itself
and non-members. The boundary between the comnhetiipd D and the external
society is supported ideologically in the Admonitihat outlines a dualistic world-
view, placing the community within the CovenanGafd, and Israel within the sphere
of Belial's rule. Thus there are traits in the laofD as well as in the ideology that
reflect a tension vis-a-vis the general societyctvis a feature characteristic of sects.
In addition, the Admonition reveals an exclusiwamml of possessing the truth, a claim
typical of a sect. In spite of the lack of a thgtal discourse similar to that on the two
spirits (1QS Il 17-IV 1), there is a referencet® 1[1] “[so]ns of light” in the first
line of the document (4Q266 1 a—b 1), which suggassimilar dichotomy in D
between Light and Darkness. This dualistic outli®kevident throughout the
Admonition, which sharply distinguishes between @@/enant and the sphere of
Belial, whereby, as in S, redemption is possibléy evithin the “in-group.®*?
Consequently, withdrawal from society is necessarg, failure to do so is explicitly
considered a siff** Although the community behind D likely participata the temple
service, it also marked boundaries by viewing émetle and its priests as defiled, and
by asserting that only those within the sect coalitily use the temple servié& . The
difference in withdrawing from society between tmenmunities behind S and D is
only a matter of degree. While both communitiesshdeveloped boundaries between
themselves and the “threatening” outside world&g@Beasents a more extreme form of
isolationism.

This conclusion differs from some scholarly viewattunderstand the community
behind D as “living in the world” as opposed to there secluded community behind
S. In his study on sectarian traits in the Qumeatst Philip Esler concludes that while
S, which according to him originated at Qumran, wesduced in a sect that is
appropriately described as introverted, D—whicler$ camps around Palestine—

2%2The entire Admonition reflects a dualistic worldwiby which two distinct ways of life

are presented: to follow God’s will or to stray framThose who observe Gadlaw are a
minority (the remnant); the rest of Israel is ewill ruled by Belial (CD IV 12—V 15; VIl 4 ff.).
The Admonition is not primarily interested in refang outsiders, but wants to reinforce the
commitment and loyalty of the insiders to the Carmal community. John Martens highlights
expressions of protest and tension vis-a-vis threeige society in the Admonition; see “A
Sectarian Analysis of the Damascus DocumengSsays in Social Scientific Study of Judaism
and Jewish Socie(gds. Simcha Fishbane and Jack Lightstone; Casealal-Conference on
the Social Scientific Study of Judaism; Concordiaversity, 1990), 27-46.

243E.g., CD VIII 8 lists as a sin that each one “did reshove ) himself from the
people” (cf. XIX 20b—-21a) and CD VI 14-15 admonistiesreaders or listeners “to separate
(57215) (themselves) from the sons of the pit.”

2401 defilement of the temple, see CD IV 17—18; V 65D.VI 11-14 indicates that
only those who observe the Torah correctly will digit his altar in vain”; see Philip Davies,
“The Judaism(s) of the Damascus Documen(Ttie Damascus Documents: A Centennial of
Discovery 34-5.
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was written for people who should not be charanterias a sect, but as a reform
movement*® Although Esler finds elements of isolationism irofher evidence, such
as attendance in the temple service and interagitbnGentiles, points to a reform
movement. Furthermore, he claims that S contamesger dualistic language than
does D. My conclusion differs from his for severedsons. By taking the two main
literary strata of the laws into consideration,gbetarian traits stand out clearly in the
stratum of the communal laws, as opposed to tleatation of openness towards the
society reflected in the early law code. Moreoweainy of the rules in D that pointto a
sectarian environment occur in the 4QD fragmentisase not taken into account by
Esler, since his article was published priobttD XVII1.24

The status and role of women in this type of sai@ironment is a difficult and
complex issue. The sparse information about womebD provides a somewhat
heterogeneous image. According to 4Q266 9 iii @-afypears certain that young girls
as well as young boys took part in the educationiged by the community behind D.
The education of the young people in the laws atatpretation of the Torah, as well
as in the community’s own history, was importarider to ensure a whole-hearted
commitment to the New Covenant and also to ensiergdung members’ continued
allegiance to the sect.

In the laws on charitable contributions, young reed women are among the
recipients (CD XIV 15-16). The phraseology of thieses indicates that these youths
were orphans. Since no young orphaned childremargioned in the list, | agreed
with Stegemann’s suggestion that orphans were tbatter from birtt?*’ However,
as youths, orphans were in need of added finaasiktance. Here, the traditional
roles of men and women come into play. While a gaman needs financial assistance
to get by, a young woman needs help in order targetied. Behind the law on
charity, one recognizes an empathetic attituderdswvidoe plight of unmarried women,
who were unable to fulfill their role in society daby default became socially
marginalised. Donations to support those otherwisable to marry would have
helped such women immensely. The request for efdeitdonations to the vulnerable
in society is well-known in biblical texts. Howevyér contrast to the biblical tradition,
donating money was made into law in D, and a sydteroontribution was put in
place. Given the frequent biblical allusions toevig as a category of people among
the most vulnerable in society, their omissiorhimlist in D is curious. Perhaps their
omission indicates that widows frequently remarriedspite of laws that forbid

245Philip Esler, “Introverted Sectarianism at Qumrad #nthe Johannine Community,”
in The First Christians’ Social Worlds: Social-ScidictiApproaches to New Testament
Interpretation(London: Routledge, 1994), 70-91. For a similavwsee Anthony Saldarini,
“Sectarianism,” inEncyclopedia of the Dead Sea Scrd855.

248366 also Jokiranta (“Sectarianism’ of the QumraectS Sociological Notes,” 232-3),
who Eoints out that there are sectarian featur8s in

47StegemannThe Library of Qumran189.
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“blemished” members of the community to enter ¢getammunal meetings (4Q266
81 6-9), the laws on charity which includes disalypeople (CD XIV14-16) show
that they were still very much part of the commynithe laws also reveal a
sympathetic view towards those stricken by physlisalbilities, as well as the poor in
the community.

Children and women clearly belonged in the commuaritd the covenant. They
were part of the in-group as opposed to the outygrblevertheless, children had a
lesser status compared to full members. Like maseat and modern societies, the
community behind D had a rite of passage in plagedrk adulthood, which in this
case also meant attaining full membership. Thobhghetxt is not explicit on this point,
there are hints that suggest that not only young mé also young women were
enrolled in the community as full members when tleaghed a certain age (CD XV
5-15). Taking the oath of the covenant marked youeg and women as members
responsible and accountable for fulfilling the coamsiments. As full members they
were also allowed entrance into communal meetiodiby that only ritually pure as
well as physically and mentally fit adults couldesmn

Few scholars consider the inclusion of women irse¢heommunal meetings a
possibility, given the general assumption of thegimality of Essene womeit?
However, in the Essene milieu it would have beeiaf that women knew every
intricate detail of the laws they were obligatedbserve; thus it makes sense that
women at least attended meetings in which legaéssvere discussed and judgements
were made, as attested in 1QSa | 11. Furthermuace #ie women, like the men, had
received some education in their childhood, thewldichave been capable of
understanding deliberations and discussion aroegdl linterpretations. It is not
known whether women were allowed to participatdvalst in the communal
deliberations, but there are hints in D that thdgast attended, parallel to 1QSa.

It is within the area of marital laws that mosbimhation on women has been
preserved. This is also an area that communaliegugated strictly, and over which
the Examiner had extensive authority. In accordavitethe wider societal norms,
virginity of the woman was a prerequisite for mage. If any doubt about the virginity
of a bride-to-be existed, midwives would examing be legislated in the early law
code (4Q271 3 12-14a). The communal interpolatiolines 14b—15a gives the
Examiner the right to select “trustworthy women.¢ordingly, the power of the
women experts was undermined by the Examiner icahemunal laws. Likely his
choice was quite limited, since only women with soexperience of gynecology—
that is, midwives—would be able to perform an exation. By having the right to
approve or reject specific women as authoritiegyimecological examinations, the
male head of the community managed to gain sorteatoaibeit very limited*® This

248300, e.g., SchiffmaReclaiming 135) and Stegemarniile Library of Qumrayi98).
249 similar development is noticeable in rabbinialttian concerning the examination of

womernis bodies for the purpose of establishing the afsaenstruation and puberty. Here as
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interpolation attests to the general tendencytinroanal laws to concentrate power in
the hands of the Examiner even in the most intinmetiters. This interpolation may be
a sign of a suspicion as to the actual compliafiteedemale experts. Perhaps there
was a suspicion of solidarity amongst women, arfdaa that female physical
examiners would side with the women suspected whbehad pre-marital sexual
relations and thus deceitfully exonerate them.

The responsibility of the Examiner to oversee mensilausiness transactions
(CD Xl 15-16) was part of his larger role as fi#l supervisor of the members’
property. This is apparent elsewhere in the rulehfe Examiner, which prescribes
that he examine the possessions of aspiring newberesn(CD XIIl 11-12) and also
stipulates that no trade be allowed between thebreesn“the Sons of Dawn” (CD
X1l 14).%° From CD XIV 12-13, we know that the members of tbenmunity
owned private property, but according to CD XIIFL® the power of the individual
over his or her belongings was limited; any priyabechase or sale was under the
supervision of the Examiner, who could approveeggat the deal. This stipulation
reveals the extent of the Examitsgpower. It is likely that he scrutinized the halak
aspects of financial transactions, but possiblp dfe commercial ones. It was
important to ensure financial stability among trenmbers, as the welfare of the whole
community and, in particular, the less fortunatéhin community, depended on the
wealth of its members (CD XIV 12—-16). The Examiseupervision of marriage may
have encompassed more than financial and halaéthgderations; he may also have
considered aspects such as the sexual past of arwamd the genealogy of the
husband, the latter being important in the Halaldtedtum of the document (4Q271 3
9-10).

The Examinés supervision of divorce (4Q266 9 iii 5/CD XIllII 1lifjerits some
reflections. One may differ in opinion as to whettiee sectarian way of divorce,
which required the consent of the Examiner, waseradvantageous for women or not
compared to the general societal views on divofeaditionally, a husband had

well, Rabbis attempted to find ways to exercisemdnine venue was by choosing the women
who were to perform the examinations; see Charlaitedbert, “Gynecological Exams in
Rabbinic Literature: Women'’s Bodies between Femakwomy and Male ControlJAGNES
4 (1993), 65-72.

20%Since the rule is part of the legislation for th@miner, one may surmise that it was one
of his responsibilities to ensure that transactiohservices and goods took place as free
exchange with one another. Jospeh Baumgarten sthatvthe “Sons of Dawn;inwn *13,
does not refer to outsiders, as has previously @ssimmed, but to fellow members; “The ‘Sons
of Dawn’ in CDC 13, 14-15 and the Ban on Commerce#gthe EssenesEJ 33 (1983),
81-5; see also Murphwealth in the Dead Sea Scrolis. Furthermore, the assistance of the
Examiner to members experiencing troubles mayiatdade those of financial nature (CD XiIII
9-11); see MurphyVealth in the Dead Sea Scrok)—4. The Examiner also received the
monthly contributions (CD XIV 12-16); he recorded s@ressions concerning financial
relations with expelled members (4Q266 11 14-16).
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unlimited rights to divorce his wife. But by thedeaf Second Temple period, his
power in this regard was debated, as the sch@&hafmmai and the Galilean teacher
Jesus forbade divorce except in the case of agylecording to Matthew). The
sectarian rule in D, which requires the consetti@Examiner, comes somewhere in
between the two main alternatives; a man couldiivotrce at will, but divorce was
not prohibitecper se Perhaps such an arrangement was slightly moastgeous to
women than the traditional practice that gave tiebhnd the sole authority to initiate
divorce. In a situation in which the ultimate demiglay in the hands of a third party—
the Examiner—a woman would have more protectiorinaga hasty, unwanted
divorce than she would in the society outside dot. A\t the same time, it appears that
the woman was entirely excluded from the discussimiween the husband and the
Examiner, and had to accept the decision reachedoidinances are put in explicitly
gendered language: “let him (the Examiner) gtideman who divorcé$4Q266 9

iii 5/CD XIIl 17). The text certainly does not impthat the woman took any part in
the decision and she may have been bypassed ceipptedny discussions. Thus, in
the case of sectarian divorce, authority was takeay from the husband and given to
the Examiner, while the influence of the woman riewa limited. Whether this
situation was particularly beneficial for the wor@am be debated.

The communal laws highlight the extensive autharftthe Examiner over the
personal lives of the community members, both nmehvéomen. In short, the major
decisions of individual members, such as marriagedivorce, were not personal
issues any longer, but belonged to the communimhrddoe trend to exert communal
authority over various aspects of membévss is epitomized in the prescription to
expel any man who “fornicates” with his wife (4Q270i 13). | concluded that
“fornication” here primarily refers to sexual rétats during a wife’s pregnancy;
underlying the prohibition is a rejection of norepreative sexual intercourse
combined with a belief that intercourse during pigetcy may be harmful for the fetus.
Like the majority of laws in D, the stipulation alidornication in 4Q270 7 i12-13is
androcentric and addresses a man: “he who appes[thfornicate with his wife,”
nwRH marh [a]p 9wK. In this law, the exclusive focus on the man bezoeven
greater as the penalty appears to apply only tovhe The discourse reflects a stern
patriarchal attitude towards sexual activity: giisply assumed that the man is the one
initiating the sexual act that constitutes forrimatand that the woman has no say
about it.He is responsible, and thbgis penalized.

I concluded above that the responsibility of policthe offence of fornication
within the marriage may have rested particulariwhe woman, since according to
1QSa | 11 she was obliged to testify about her &ngls behaviour. It may seem
rather surprising that women were allowed to testihd attend the judicial
proceedings, a sentiment Schiffman expresses a®flais argument in favour of
emending the 1QSa text: “It would be attractivedior argument to claim that women
even testified in the sectarian legal system. Hawnethen we would have a text
allowing women to testify about one and only orieghthe conduct of their husbands.
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Imagine what marriages this would have matié!However, as part of a general
informant system where members kept track of edlobr's trespasses, a wife’s
testimony against her husband makes perfect sAngie’s testimony would have
been necessary in order for the community to kedmrmed of her husband’'s
obedience to the laws. This would require the wifeenounce her loyalty to her
husband in favour of that to the community. Agaisgctarian stance is evidentin that
the interest of the community is put above thathef family. As Bryan Wilson
explains, a sect typically demands total allegiaoicés members: “a member is
sectarian before he is anything elé& Similarly, Meredith McGuire emphasises that
sects are characterized by a “total commitmentthenpart of their members and
explains that the internal power of the organizatjives the movement strength
against outside threats as well as against deaf@htlissenting membe?¥’.

The right and responsibility to testify against eisband obviously gave a
woman some influence in the intimate life of thermage. Although the husband was
assumed to be responsible for sexual advancegosife testify against him if he
transgressed community rules on marital relatiéis. some women, the right to
testify against a husband may very well have fonetil as a safe-guard against sexual,
as well as other, forms of abuse.

Itis also in the penal code that the Mothers,aagrof leading women, appear.
Although not ranked as highly as the Fathers (4Q2i7D4), they held some authority
in the community. Unfortunately, the text giveshiots as to the specific types of
responsibilities which the Mothers held. Still, tiike “Mothers” indicates that some
women, likely among the senior members of the conitywudid have authoritative
status in the community.

Judging from these communal laws, a typical womahé community behind D
would receive an education and, at adulthood, wiowidally enter the community by
taking an oath, thereby obtaining full membersMpreover, she would be able to
attend communal meetings, presuming that she wedlypure and unblemished. She
would marry—uwith the permission of the Examiner—duagle children. As a wife,
she would ensure that no sexual intercourse taatepduring her menstrual periods
nor during the nine months of pregnancy. She wdddexpected to report any
transgression of laws that her husband might conmmaitiding serious offences that
would lead to his expulsion.

In many ways, the D community had become the exi@ family of its members,
replacing the biological one. The new extended lfamiovided benefits to its
members in the form of education and financial supjif necessary. The ideological
climate, as evidenced in the Admonition, gave tleentmers an assurance that they

215ee SchiffmanReclaiming 134-5.

2528ryan Wilson Religion in Sociological Perspectiy@xford: Oxford University Press,
1982), 90-5.

253I\/IcGuire,ReIigion: The Social Context54.
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belonged to the chosen ones, the Covenant, anthéirabbservance of the laws was
the correct path. At the same time, the freedotheindividual was limited in an
organization that was strictly hierarchical. A me&mnbould be expelled if he or she did
not subscribe to the strict rules of the commuanityy submit himself or herself to the
authority of the communal leadership.

My conclusions are complementary to Michael Sasoproposition that the
Essenes took an anti-family stance as part of tgiosition to traditional social and
power structure&>* He concludes that the individual was subordinatdé group,
and that the community was more important for tiea rihan were their families.
However, he characterizes the Essenes as egaljt@dating particularly to the
uniform types of graves at Qumran. In my estimtite,community was far from
egalitarian, but instead strongly hierarchical.Aitthis power structure, some aspects
of the traditional authority of the husband agater familiaswere diminished in
favour of the communal authority, leaving husband wife relatively powerless.
Although the wife and husband were relatively equtieir lack of power, both were
at the same time subordinate to the authoritagaddrship.

Z%\ichael SatlowyJewish Marriage in AntiquitgPrinceton: Princeton University Press,
2001), 21-4.






7.CONCLUSION

In this section | will highlight the main findings my analysis and at the end
propose directions for future research on woméinerbead Sea Scrolls. In this thesis
I have attempted to read the legal section in @rims of its two main literary strata,
an early law code and a late communal collectidaw$. The earliest stratum of laws
is non-sectarian as opposed to the later sectatiatum. The provenance of the
earliest literary layer, the Halakhah sectionikisly priestly circles in the first part of
the second centu.C.E. It is possible that these circles correspondthe ‘root
planting” (CD | 7-9) that was formed in the 170—46(.E., about twenty years prior
to the emergence of the Teacher of Righteousnessndluded above that the
formulators of the early law code should be seefosunners of the sectarian
movement that emerged with the activities of thacher of Righteousness in the mid-
second centurg.C.e. There are laws from the early law code, includsmgne
concerning women, which by their highly stringeature suggest that the early
formulators had already begun to distinguish thévesegrom other priests by their
strict interpretation of purity and Sabbath lawspiarticular. For example, laws
prohibiting sexual intercourse in the City of thanStuary and the ban of sexual
intercourse on the Sabbath cannot be considerddstream.’ A second observation
is that the circles behind the Halakhah sectiorewet celibate, but were deeply
concerned about purity and marital regulationsvmen. Hence, celibacy, which was
a trait of some Essenes—at least in the first cgite., according to the Greek and
Latin writers—may have been a late developmentrimogement that increasingly
turned sectarian.

The earliest legal stratum reflects a halakhah rgted in biblical laws.
Consequently, the early laws display a firm pathial stance, parallel to that of the
Hebrew Bible. Following the biblical tradition iregeral, this law code sees female
sexuality as a dangerous force, which threatersatietal norms and therefore must
be closely guarded. Such a perspective is appatave all in the demand for a
physical examination of a prospective bride susgkaif not being a virgin.
Furthermore, an interpretation of the law of 8aahaccepts the biblical stipulation

207
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that a woman suspected of being an adulteress mdprbed to undergo the
demeaning ordeal of drinking “the water of bittess.& A similar double standard
concerning the sexes is evident in the prescrigiiaha father discloses any blemishes
his daughter may have before marriage, withoutiremuthe same disclosure of the
prospective husband. Similar rules apply in théeraf goods as in the transfer of the
bride from the father to the groom. The maritahagements are described as a trade,
and it is apparent that it is the woman who is ¢péiaded.

While exposing the patriarchal nature of the matgttiis study argues that there
is also a tendency in the early law code to imptheeosition of women as compared
to biblical law. This view is particularly evideintan uncompromising acceptance of
womens oaths that, contrary to biblical law, allowstlee annulment of an oath of a
wife or a daughter only when it deviates from caal law. The tendency to better
the position of women is also apparent in the priegation of two biblical laws that
sanction oppressive acts against women: the ittion of the law of th8otahand
the law concerning the bride suspected of not baiviggin at the time of wedding.
Unlike the description of the ordeal of tBetahin Num 5: 11-31, 4Q270 4 1-11
appears to require witnesses to any suspicious/tmeaf a wife before a husband
can force her to undergo the ordeal. In additioere is evidence that suggests that the
woman is given a chance to defend herself at inirelry hearing. These changes to
the biblical law severely limit a husbadsapportunities to force his wife to undergo
the ordeal. In comparison to the biblical law acastandered virgin in Deut 22:13-21,
the law in 4Q271 3 12b-15 insists that a prospediinde with a bad reputation be
examinedrior to the wedding, rather than endorsing an inquieywards. Thus, this
legislation aims to avoid a situation describeBauteronomy 22 in which a woman
can face the death penalty after the wedding ifitreband became suspicious about
her prior virginal state; instead, she may faceriieof losing her honour.

The early law code demonstrates a great concerpuidty laws and takes a
stringent halakhic position in this regard. Thereotr observance of purity laws is
equally as important for women as it is for mencérding to this law code, men and
women who are ritually impure from dischargey, zavahtransmit impurity in
identical ways (4Q272 1 ii 3—18). Furthermore, lthwe code homogenizes impurity
laws concerning sexual intercourse during a womaer®d of menstruation and flux;
whereby the same laws concerning impurity of tha agply in both cases (4Q266 6
il 1-4). A law against “mingling” (CD XI 4-5) on é&hSabbath suggests that for purity
reasons the formulators of the law code bannedas@xercourse on the Sabbath.
Purity reasons are also behind the law that prizhé@ixual intercourse in the City of
the Sanctuary (CD XII 1-2) and, in consequencehipits married couples from
living there. Other Sabbath laws prohibit the weguif perfume and spice bottles and
the carrying of infants, which concern women intjgatar (CD XI 9-11) although
these laws are phrased in the masculine.

The Catalogue of Transgressors (4Q270 2 i—ii), Hikely stems from an
independent source, rebukes those who transgrbfisabilaws as well as laws
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specific to the legislation of D. For example, ®atalogue rebukes any man who
engages in homosexual relations and anyone whadappes” his niece. The list also
rebukes two female transgressors: a woman withdardgautation who engages in
sexual relations and an engaged woman sleepinguitieone other than her fiancée.
This list includes other transgressors of sexwes|auch as a person who has sexual
intercourse with a pregnant woman and one who egjagsexual intercourse during
the Sabbath. The many examples of sexual transgsdsshe Catalogue testify to the
general condemnation of sins of a sexual nature.

The Admonition and the Communal laws reflect aasganh outlook. These parts
likely developed during the second half of the selcoenturys.C.E., given that the
final composition of D is dated around 18Q.E. Little of the material in the
Admonition concerns women per se, but women do appe the context of
accusations against the general population iniftedrse on the Nets of Belial and in
a reference to members living in the camps. Irdicahreinterpretation of biblical
law, the Admonition condemns bigamy as evil (CD 20-1) and revokes the
traditional right of a householder to take seveiigks. This position is beneficial to
women because women would not have to share thelyamds, or their husbands’
goods, with other women. Another marital union teabnsidered evil is that between
an uncle and a niece (CD V 7-8). This sectarianlilkely arose from a gender-
inclusive interpretation of the prohibition againsarriage between a man and his
mother’s sister in Lev 18:13.

The stratum of communal laws outlines regulationgfspecific community and
reflects a strict sectarian perspective, in whibh tommunal authority exerts
considerable control over the private membersslivihe main authoritative figure,
the Examiner, has the power to approve or disagpubglivorce, marital unions, and
members’ business deals. Concerning marriage urtfm&xaminer takes on the role
that traditionally belongs to the parents. In castrin the early law code the father
still has the sole responsibility (4Q271 3 7-10)eTrend to subordinate the family
unit to the group is also reflected in the perfaltyornicating with a wife (4Q270 7 i
13). | suggested that the woman'’s right to teséfyarding her husband’s behaviour
should be understood within the general systemfofrnhants, or “spies,” by which
members report each other’s offences to the comhawtiaority. This shows that
loyalty to the community is of paramount importarsigperseding the loyalty to family
members. The Examiner also has the right to séhectvomen responsible for
performing physical examinations on any woman sttggeof being a non-virgin
(4Q271 3 14b). Thus, while still exerting some auitly, the female experts are
subject to the authority of the Examiner. In shdine personal freedom of the
members, both male and female, is limited in tléstarian environment. One
consequence of this is that the traditional poviftardntial between men and women
in the family unit is diminished, whereby the titéatial authority of theater familias
is weakened in favour of the communal leadership.
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There is a communal responsibility to help the potihe community, including
any virgin who needs financial assistance withdwsvry (CD XIV 15). These charity
laws that require members to give the equivalentwaf days’ pay a month
demonstrate a concern for the vulnerable in thenmamity and show how the
community, in some respects, has taken over tiponsdilities that traditionally lay
with the next of kin.

There is some, albeit limited, evidence in the camahlegislation that suggests
that men and women were considered equal in sapects. In the area of education,
for example, both young girls and boys appear tecually educated. In addition, this
study argues that young women, as well as young ek the oath of the covenant,
whereby they became responsible and accountatigffing the Commandments.
As full members, women were allowed entrance intamunity meetings so holy that
only full members who were ritually pure, unblengigdhand mentally fit could enter.
The appearance of a group of senior, authoritativ@en, known as “the Mothers”
(4Q270 7 i 14), fits well with the view that womdrad full membership.
Nevertheless, this group of senior women had cernaiidy lower status than the
Fathers. | proposed that the difference in statag be explained in terms of the
possible spiritual role of the Fathers in the comityu Given the hierarchical
organization of the community behind D, it is pb#sithat the tendency to affirm
womens position in the communal laws is the result motsich of an enlightened
attitude towards women, but of the diminishinghaf tordinary” male power in the
family unit in the context of an authoritarian setgi

Throughout D, there is a strict attitude towardprioper sexual relations.
Whereas the early law code singles out women inicodar as likely sexual
transgressors (women with bad reputation, widows hdwve had sexual relations
post-widowhood), other literary layers of D exprassondemning attitude towards
men as well as women. Thus, in the Catalogue aofSii@essors, both male and female
transgressors of sexual laws are condemned. Theokitlon displays a strong
aversion to sexual immorality in general. In actiosa against outsiders, men are
particularly criticised for their sexual sins (CW L7; VIII 4-5). This stringent
attitude towards sexual transgressions committeaddayor women continues in the
communal laws, in which a man “fornicating” witrshwife is to be expelled. The
harsh attitude towards non-marital sexual relatestablishes the norm that restricts
sexual relations to marriage, not only for womaradgcordance with the long-standing
tradition, but also for men. Hence, in the areaexfual morality, certain equality is
noticeable.

Overall, D is written from an androcentric poinv@w, reflecting a patriarchal
attitude towards women. Consequently, women aretiomet predominantly in
instances where their behaviour affects men, sgcim anatters of impurity and
marriage. At the same time, in spite of the andntyieperspective of the document,
there are several regulations that improve woségal position, compared to
biblical law and communal laws, such as the prabibiagainst polygyny. This
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evidence provides a picture that does not easéitfier a fully positive or a negative
evaluation when it comes to determining the statugomen in the community behind
D. Instead, as is often the case in the study ofi@voin antiquity, the position of
women turns out to be highly varied and heterogesethe material on women in D
is yet another example of how complex the statusavhen was within the social
structures of any given community in antiquity.

D provides much information on women in one Essememunity among many,
and the challenge is now to try to understand Hosvibformation relates to other
documents from Qumran. As research continues e tree complex relationship of
all the various Qumran documents to one anoth@efady this effort will shed more
light on the communities—and the position of womeéthin these communities—
behind the texts.
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