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Preface


In 1989 the campus at the University of Cape Town was a space of violence. As students protesting the apartheid regime, we faced regular clashes with the police, our ears and bodies threatened by the sound of bullhorns, shotguns, tear gas, and sjamboks.1 On the streets, in the cities, the police began using a special purple dye fired through water cannons. It stained the skin for days. They could then arrest and detain at will. South Africa’s own purple rain.

No amount of purple could erase the black, brown, and white skins on their return to campus. The state was dying, and we wanted a fiery revolution that could eradicate a history. Nelson Mandela had a different plan. “You have five minutes to disperse!” yelled the policeman through his megaphone. And we did feel dispersed. We would read in the newspapers the number of people killed in the townships the day before, then go to our next class. At first the dead numbered in the hundreds and then the thousands. Black smoke from burning tires filled the township horizons. Time to picket the main freeway that snaked below the university campus, making its way into downtown Cape Town.

We would attend a political rally, then attend to our studies. Yet we did not know at the time that apartheid was falling apart; that the violence we were witnessing was the final crescendo at the end of a fireworks display. A state was coming to an end, and a new nation was going to have to be imagined. “Amandla!” (power) was the call for resistance. “Awethu!” (power to us) was always the reply.

I took a seminar and an independent study that year that helped me think about the state we were in, about politics and the sacred, violence and Christianity. (The apartheid government spoke with a God on its side. The rhetoric of a “chosen” white race and divinely bestowed sacred land went hand in hand.) The seminar was with David Chidester, who introduced me to the interdisciplinary endeavor of religious studies. I sat in his office one afternoon, pointed at his bookshelves, and asked him what my students now ask me: “Have you really read all these books?” He said he had and then grabbed one book—Mary Douglas’s Purity and Danger—and told me to read it immediately.

What a remarkable study! It clarified for me the role of ritual in demarcating boundaries between what an individual or a group of people might consider pure and what they consider polluted. It gave me a sense of how social space could be purified through ritual, constructed, and fought over. It offered me a methodological lens to help focus the way I think about apartheid South Africa, the United States, and now China. It allowed me to think about how a state needed to produce itself and the violence required to do so. It helped me better understand the “purification process,” or better yet, the sanctification process that the South African apartheid state undertook for decades, all predicated, however irrationally, on a covenant with a biblical God at a battle called Blood River on the morning of December 16, 1838.2 The Afrikaners won that battle, having killed thousands of Zulu warriors, and understood that in their victory their God had awarded them the land on which they fought.3 This was to be their sacred territory, cleansed of those less than human, or later, in apartheid government language, cleansed of those who were “nonwhite.” Douglas also helped me understand a singular, extreme reenactment of this event.

Exactly 150 years after the battle, Barend Hendrik Strydom walked around downtown Pretoria in November 1988 shooting any black person he could see. By the time he was apprehended he had killed eight people and wounded fifteen others.4 Strydom understood his actions to be a “type of war.”5 In 1992 he said: “It is only by expanding the white race that we can counter the numerical dominance of blacks. I did not murder out of hate for the enemy but out of love for my people. My victims were not necessarily innocent people. These are the people who today are trying to take over my country.”6 In Douglesian language, Strydom was sacrificing his victims to ritually purify what he understood to be a polluted space—a territorial (land) and imagined (nation) space of whiteness that was incoherently inhabited by blackness. Strydom understood himself in his own words to be a white freedom fighter protecting his race and religion, his people and fatherland (volk en vaderland), the territory he believed was God-given.7 That way territory can be claimed, its inhabitants can be named, and control of its people and resources can be maintained. Only then can it be called sovereign space.

This logic forms part of an inviolate, cruel core of nation-statism. It is a theos that allows, and indeed compels, Strydom to walk through Pretoria shooting black South Africans. He felt he had the right to reclaim what he understood to be his territory, his God-given right to the land.

The apartheid regime always understood that its territory was awarded to it by God. It was sacred land to do with as the regime pleased. It was part of the mythological narrative, the same narrative that explained the regime’s purported racial superiority. Strydom, citizen of a proclaimed white race, had sought to defend the purity of the state’s territory. Race, territory, religion, and citizenship—signatures of the nation-state—were at the heart of his identity and actions.



My independent study was with Jan Hofmeyr. He introduced me to the readings of Confucius, Mencius, and Laozi. Jannie had recently returned from a trip to the United States, and one of the books he brought back with him was Benjamin Schwartz’s The World of Thought in Ancient China. Nothing could have been farther from the reality we were living in at the time, and yet that’s the book we read together, along with primary texts in translation.

As we read that June about ancient China, we watched a contemporary China with more than a million of its students pouring into Tian’anmen Square. A man stood alone in front of a tank. No one will tell us how many died.8 Three Junes later I stood in Tian’anmen Square trying to imagine the parallels between two repressive regimes.9 In Tian’anmen, citizens tried to reclaim the public space to express their imaginings of a new democracy. Theirs was to be a new social formation, the opposite of the ones imposed on them by the state. The state cleared that space with tanks and guns, reinserting itself into the heart of Han Chinese identity construction. A citizen of China was supposed to serve the state, and the state was to protect the nation and the Han ideas that formed it. Little did I know that the politics of violence is the way of the world, and that the nation-state is both a producer and product of this: thank you, Max Weber.10 Tracing a line back to 1839 with the first Opium War, the Tian’anmen Square protests in 1989 became a pivotal moment in China’s historical narrative that marked the start of its current form of maximalist nationalism. A new state came into being.

Years later, sitting in my living room in the United States at 8 pm on August 8, 2008, I watched on television a countdown in Beijing led by 2,008 drummers who welcomed and presented China to the world.11 The twenty-ninth Olympiad had begun. It was as if China was born anew, declaring to the world’s nation-states that its nation-state had definitively arrived at the center of the world’s stage. The center—China’s literal name is Zhongguo, the central territory—was where China had been for millennia, but two nineteenth-century Opium Wars, various rebellions, and the colonization of the east coast interrupted that.

But back in 2008, for many Chinese, especially Han, the Beijing Olympics were a clear sign to the rest of the world that their country had come full circle, from once the world’s most powerful imperium, to more than a century of subjugation, back to being one of the strongest economies and global players on the planet. The Chinese Communist Party (CCP) offered the world’s citizens and, more important, its own citizenry a new modernity and in so doing generated a nationalistic self-awareness that China is a world power. With almost two centuries of second-class status erased—a perennial narrative deployed by the CCP—China had seemingly restructured the order of things and was nearing the Confucian goal of a harmonious (he) state (guo).12 The Beijing Olympics showcased this new modernity with Chinese characteristics.

To be “modern” is a statement of self-affirmation. It is the ultimate claim of victory made by the nation-state. China showed us this in 2008. What type of “modern” was presented at the Beijing Olympics? What ultimately makes China modern? Is China’s modernity now self-evident?13 Historian Peter Zarrow points out that scholars since the 1920s have usually focused on the May Fourth period (1919) as the beginning of a Chinese modernity.14 This time period, however, is not self-evident. Arjun Appadurai helps us with his statement: “Whatever else the project of the Enlightenment may have created, it aspired to create persons who would, after the fact, have wished to become modern.”15 With modernity, whenever and however we posit its origins, comes nation-state building, and within that violent process we see existential questions being addressed: What does it mean to be a human being? Are we simply political creatures seeking power and sustenance in equal force? Are we just cultural products that require constant nurturing? What role should the state have in our daily lives? To what extent should the state govern our daily lives? These are universal questions that play out differently in different contexts. Consequently, we might wish to speak of Chinese modernities, in plural form. The 2008 Beijing Olympics were one of these.

The Beijing Olympics were a spectacular affair and a meticulously constructed narrative.16 Throughout we witnessed the greatness of Chinese culture and history without rupture, as history can never actually be. The events of 1989 were erased once again. We saw a sustained expression of nationalistic pride when fifty-six children entered the stadium representing the so-called fifty-six ethnic groups of China. They were smiling. They carried an enormous Chinese flag, which they handed over to eight soldiers. The children of China (“the people”) gave themselves over to the state, that formless entity that claims to protect and care for all forms. This entity, this social formation, is a state that stunts the imagination and produces biopolitical citizens.

At the 2008 Olympics, games without frontiers, the message was clear: only the state, the “motherland” (zuguo), can guarantee the future of those fifty-six children and those fifty-six ethnic groups.17 The state is Han Chinese, the largest of those ethnic groups and the first among equals. The flag was raised with soldiers standing all around the flagpole, the totemic signifier of sovereignty and the axis mundi connecting Heaven (tian) and all affairs “under” it (tianxia).18 All joined in to sing the national anthem, “March of the Volunteers.”

Those fifty-six ethnic groups were forged into a single social body, and a nationalistic ideology was openly expressed. This ideology became a cultural production, an aesthetic in the hands of filmmaker and overall artistic director of the opening ceremony Zhang Yimou. At the ceremony a grand mythological narrative was deployed. Yet another new state came into being. Like all successful mythologies, the narrative was saturated with quasi-historical data, creation stories, strategic ideologies, psychical signifiers, and selective memory.19 If the games were a celebration of Chinese citizenry and their newfound place in the world, they were also a celebration of China’s territory, what the Chinese constitution refers to as “sacred territory.”20 The Beijing Olympics, as a microcosm of China and China’s history, were a sacralization of space and time, a mythological production narrated to the world.21


The Argument

The central tenet of this book is that nation-states, with their claims to modernity, are the results of mythos and sanctified violence. For all their positive attributes, nation-statism perpetuates a systemic form of terror. Why do nation-states of all types defend their borders through a violence that is seen as sacred? What is common to apartheid and China’s postcoloniality is the sacredness of the violence, notwithstanding their different imaginations (better and worse) of community. Nation-states are always religious states, and their territory is sacred and exclusively inclusive. The nation-state demands and expects always to be sacrificed to, celebrated, consecrated, worshipped, and sanctified.22 By religious I mean that nation-states inhabit relegere, the attention paid to the meticulousness of ritual activity and the precision of sacrifice.23 Apartheid South Africa was a religious state. China, despite the Communist Party’s claims to the contrary, is a religious state. It is a religious state because it is a nation-state, that birth-child (nascere) of modernity which took its gods and moved them elsewhere, only to leave their shadows behind.

I am reminded of Hans Christian Andersen’s tale about a learned scholar who loses his shadow in Africa. After going back to Europe, he awakens one morning to discover his shadow has returned. Over time he comes to realize the treacheries that his shadow will commit. He, the scholar, will eventually be executed. His shadow is not exactly what it appears to be, and morality is up for grabs. For me the nation-state is like that shadow. It is never exactly what it appears to be, it is morally suspect, and its inherent treachery is hallowed in sanctified violence and terror. As Andersen writes, “The shadow was master now, and the master became the shadow.”

Of course, nation, state, and sovereignty have been considered and reconsidered by Hobbes, Schmitt, Anderson, Arendt, Spivak, Butler, Gellner, Agamben, and many more. The nation-state is the social formation within which we all live, and yet the nation-state as idea and form has not solved many of the problems for which it was ostensibly the panacea. Why, then, is it still the dominant mode of human organization? Has it no expiration date? Do its citizens cling to it because of the soteriological promise it holds out to them? The paradox, unfortunately, is that this social formation, looked toward expectantly for solutions, is itself part of the problem. To create nations and states, to produce, maintain, and sustain a nation-state, requires a stunning degree of systemic violence and blood sacrifice. Thus morality is always questionable when it comes to the imperatives of the state. The shadows need to be exposed. I fear I cannot expose them all in this short book, but a few can be drawn out.

Within the mechanics of the nation-state there is a structural connection between texts (constitutions, legal codes, national histories), ostensibly universal and normative categories (race, religion, citizen, freedom, human rights), and territoriality (the integrity of sovereignty and the claim and control over resources and people). These are three foundational components of the nation-state, but a fourth, I argue, binds them together: the sacred. Or, more accurately, a process of sacralization. In apartheid South Africa, God was said to justify the violent sacralization of space. In imperial China, the gods inhabited territory that humans needed to sacralize in order to reside in it. In Mao Zedong’s China, the gods had to be eliminated (though the sacred remained). They have since returned, forcing the Chinese Communist Party to navigate what today it still calls “the religious question.”

When territory, a text, bare life, or an idea is rendered as sacred, it becomes inviolate, and it is the inviolate that frames and sustains the nation-state. The inviolate references the ineffable, as in a claimed legitimacy beyond the scope of discourse. It is the inviolate that is used to justify territorial integrity and state sovereignty. It is also the inviolate that shapes citizens of the state and makes them members of the nation. The inviolate stipulates that there will be horrific consequences if trifled with. The inviolate is part of the sacred wrath the nation-state can bestow on its own citizenry and other states. Better understanding the production of the inviolate is at the core of Stating the Sacred.

To claim sacrality, or to label something as sacred, something that nation-states do all the time, is to render that thing or phenomenon as inviolate and to tie oneself to the gods.24 Modern states, much like ancient Rome, must have the shadows of their old gods front and center—even if they are to be invisible to the public eye—for it is only by so doing that the real work of the state can take place, which is the sacralizing of space so as to produce a space within which the nation cannot be unimagined. It is the setting aside and the setting apart that forms the simultaneous exclusivity and inclusivity of the state. It is this process of sacralization that creates the state; it is the state in turn that sacralizes the nation. Without sovereign territory—established through a process of sacralization, the rendering of space as inviolate, and backed up by military force—there is no state. Without control of citizenry, there is no nation, and that process of “making citizens” requires a form of systemic violence deeply rooted, often unconsciously at least from the citizen’s perspective, within the educational system.25 In South Africa, apartheid was a form of state sacralization, which resulted in a production of institutionalized racism. In China, the identity of the citizen, and the idea of “the people” (renmin), both embraced and pushed back against state sacralization, like when the state reclaimed its territory in Tian’anmen Square in 1989.26 In “the People’s” Square, the location of sacrality was shifted from the space (the square) to the people (to whom it “belonged”). But when the people (in this scenario, mostly students) were the wrong people—incorrect in their morals, motives, and location—then the square became the sine qua non, no longer the people, who are now capable of violating the sacrality of the space. For a moment that square was the inviolate, the students an intrusion into the inviolate that had to be neutralized.

China’s constitution refers explicitly to its sovereign domain as “sacred territory.” To claim constitutionally that one’s territory is sacred means that territorialization has become a form of sacralization. This claim has deep implications for juridical constructions, the containment of populace, the so-called freedom of religion, and human rights in general. In other words, territorialization is in fact a form of sacralization bolstered by mythos and sovereign violence, themselves prominent signatures of the nation-state. Thus to territorialize is also to sacralize, in the sense of setting apart, appropriating through division, sanctifying, and apportioning inclusivity through exclusivity. Sacrality, therefore, is deeply productive of what China is and how it engages the world: the sacred is a constitutive part of modern China, manifested in its constitution and its self-fashioning.

If we are to further the claim that inviolate sacrality is at the heart of nation-state making—a claim made only to deepen our understanding of our political formations on the broadest possible level—then to a greater or lesser extent we can follow Harald Wydra’s argument that “an enquiry into the sources of power must go beyond the juridico-institutional models of sovereignty, or conceptions that ground power in individual or collective volition.”27 In other words, we can easily identify the obvious juridico-institutional models—the executive branch, the courts, the educational system, and so forth. What is not so easy to recognize is the need to and the ways in which we humans connect our imaginings of power to the types of meaning-production that result from those imaginaries. These connections require the liminal, a threshold, a certain kind of transgression that is constitutive of modern politics.



Categories

This book is also about conceptual categories implemented by the nation-state. I argue that territory, religion, and citizenship (along with race), and the way in which they are mythologized and sacralized are the imagined infrastructure of the modern nation-state.28 I suggest that the nation is not simply imagined, but that, more crucially, the state sacralizes the nation. Stating the sacred is a structural principle. Sacralizing the nation makes it inviolate and results in a legitimized state.

Throughout we encounter the sacred. Sacrality is about the political. Sacrality is political and is constantly being negotiated and renegotiated and produced through ritualization.29 Historian of religion David Chidester reminds us of this when he writes: “The sacred is not a stable lexicon … it is produced through intensive, ongoing, and extraordinary attention, through processes of interpretation, attending to minute detail, which are always overdetermined in their proliferation of meanings.”30 That overdetermination contributes to the sacred as the inviolate.

Let us begin, however, with the sacred as a spatial phenomenon. It is the spatialized territory of the state that is designated as sacred and thus inviolate. States and citizens within those states will demonize or indeed kill those that infringe on this inviolate. Additionally, there is also the deification of geographic territory that takes place quite literally.31 (More on this in chapter 1.) There is a long history in China of territory being deified. The northeastern part of China during the Qing Empire, for example, was understood to be the land of dragons and the ancestral home of the Manchus. This understanding was in part depicted on the stunning dragon robes that were a mainstay of the emperor’s wardrobe. All dynastic emperors were understood to be the Son of Heaven (tianzi), acting in accordance with the heavens. As such, they could inflict a form of sacred violence for the purposes of stabilizing and expanding all under the heavens (tianxia).32 For instance, when the empire reached out to establish its hold in Central Asia during the 1750s under the leadership of Qianlong, the emperor undertook genocide to wipe out the Zunghar.33 Today much of this area is now part of Xinjiang province (literally, new frontier or new territory). Tibet and Taiwan are also part of this process of imagining new maps and extending territorial claims.

In addition to the mythos production required to construct a national narrative and its accompanying systemic violence, a foundational building-block of a nation-state is territorialization, that is, the categorization and control over citizens and resources. This requires a defining and blurring of boundaries, ideas, ethnicities, and borders, what Ode Arne Westad calls “mental maps,” and is a critical component of nation-state building.34 As the state extends its reach, probing and testing its boundaries vis-à-vis its own citizenry and that of other states, a necessary and violent form of internal colonization takes place.35 We see this in Xinjiang, where Uighurs are constantly persecuted for their differences with Han citizenry. In Mary Douglas’s terms, they are “matter out of place,” ostensibly citizens of China but forever outsiders.

In a different context (Britain and India)—but I think apt vis-à-vis Han/Uighur-Beijing/Xinjiang relations—Peter van der Veer writes that “the crucial difference between the modern state in the metropole and in the colony is that in the former its project of political legitimacy is in ‘the nation,’ citizenship, and national identity, whereas in the latter ‘the subjects’ are excluded from citizenship and their national identity is either denied or denigrated.”36 Does this not describe Han Beijing’s (ostensibly Han and atheistic) relationship with Uighur Xinjiang (non-Han and Muslim)? Does this not describe the white apartheid government in Pretoria’s relationship with the estranged black population? The “citizens” are excluded within the inclusivity of the nation-state, their national identity denigrated. The metropole and the colony are contemporaneous in the modern state. This, in part, enables the state to sacralize, to make the exclusive part of the inclusive, by defining its territory as inviolate.37 This inviolate is where its sovereignty can be found. But it is a constructed sovereignty, again based on the prevalence of Han identity, and the idea that for thousands of years this identity held steady even in times of external threat.

None of the above can be reckoned with unless we acknowledge what Wang Hui of Qinghua University calls “the construction of modern Chinese identity, ideas of geography, and senses of sovereignty.”38 To this end I explore the links I believe exist between territorialization and sacralization by focusing on territory, religion, and citizenship, categories that have been deployed strategically in China as instruments of power and form part of the complex narrative of China’s modernity. All this has implications for the structuring of international relations between China and its Asian neighbors, as well as for other nation-states.

Now, the nation-state with all its accompanying categories was a product of European mentalités. What happened when these ideas and categories were exported with colonialism in the nineteenth century to other parts of the world?39 What happened in Asia, in China in particular, when it encountered—either through force or by willing appropriation—European categories of nation and state, along with their attendant formulations concerning science, rationality, politics, and economics, and their derivative categories such as religion, the secular, the sacred, human rights, and freedom (which itself bifurcates into “freedom from” or “freedom of”)? How did an imperium become a nation?

Trying to answer these questions provides an opportunity for inquiry into the nature of the shaky superstructure of modernity and the coalescence of the nation (as imagined community40) and the state (the use and distribution of power via governmentality41). A primary focus here will be on the constitution, a document drawn up by most nation-states, which offers a blueprint for citizens of juridical protection and containment. It is, I will argue, a patently religious document and indelibly mythological, even when formulated by so-called secularized states, preserving in the Chinese example the master narrative of China’s history and nation-state mythology.



Constitutionally Speaking

As an example of Chinese constitutional language, we can think of the case for and against religion, a Western imagining imposed on China during the colonial period that then shows up in bizarre fashion in China’s constitution. In one sense China is unique in that it is a one-party state, and that party ardently advocates atheism; on the other hand, China uses religion as a normative category constructed and deployed during the turbulent nineteenth century and deeply politicized today. China, like many nation-states, embodies a paradox: religion is antithetical to the secular state yet central to its constitution and legal system. For the Chinese Communist Party, religion is decried as an anachronism that needs to be politically controlled and consequently is pushed as far out of the public sphere as possible. At the same time, however, religion is protected as an inalienable human right and invaluable to individual privacy. Consequently, despite officially being an atheist state, China has produced religion, figuratively, and in the process produces itself. The category becomes crucial to nation-statehood.

The contradiction between the so-called secular and religious is hardly unique to China, as demonstrated by the same nebulous divide in countries like the United States and Europe. By the mid-twentieth century, religion, whatever is meant by the term, is embedded in various international human rights conventions as well as most nation-state constitutions. Religion becomes a critical building block of the nation-state.

China’s constitution, like most nation-state constitutions, presents religion as a universal, sui generis, self-explanatory term, and as a protected right for its citizenry offering ostensive freedoms. Yet, at the same time, the category is used juridically as a form of social containment. Looking at China’s constitution and a variety of other official documents serves to illustrate the dynamic interrelationship between Western imperialism and nation-state making, how religion as a colonial-inspired category has become embedded in nation-state ways of seeing and being, and, in the process, helps to facilitate imperial-like territorial practices by nation-states, ones justified by “religious-like” forms of nationalism.

If China is my exemplum, and the place in which I spend most time in this book, then South Africa is my muse. Both countries provide historical and textual moments to better understand the scaffolding of the nation-state more broadly. South Africa is the metaphorical telescope and microscope that allows me to zoom in and out to generate a more philosophically complex picture of China, the nation-state, and its categories, especially religion and the sacred.42 It also allows me the double-vision about which Roland Barthes writes—the experience of looking out a car window and simultaneously seeing the glass right in front of me and the landscape behind it farther away.43 Looking up close, we will examine constitutional and other state documents; gazing from afar, we will grapple with existential questions surrounding the nation-state. This dual vision will enable us to raise questions about religion as a discursive, disciplining technique at work in nation-state building.



Structure

This book is not a chronological history. Instead, in view of a methodological framework, key historical moments are used in the book that come from a wide timespan, from the end of the eighteenth century up until the present. While the bulk of the book is about the modern nation-state, I use key historical moments to understand the birth of the nation-state and particular instances in which the latter sacralizes the former.

Chapter 1, “Territory,” explores territorialization as a form of sacralization. Sacralization is undertaken by nation-states to legitimate their violent measures in establishing their sovereignty. “Constitution,” chapter 2, is not only about constituting a state of being but also about constitutionalizing it in a document that lists the duties and freedoms ostensibly guaranteed to citizens. One of these is religion, the focus of chapter 3. It is construed as a human right and, along with a list of human rights, is at the core of sacralizing the nation even when it is disavowed. Chapter 4, “Reincarnation,” tests the case of religion as a human right as articulated in the Chinese constitution. In it I look at a series of what I call theopolitical moves undertaken by the Chinese government to better control its populace, Tibetans especially. The fifth chapter, “Contact,” is about colonial encounters, some of the resulting social outcomes, in many ways the foundation of nation-statism and the formation of the Other. Finally, chapter 6, “Nativity,” is about the birth of nation-statism and the recategorization of human beings from subjects to citizens. This chapter also serves as the conclusion.

Throughout, the category of religion is at stake. Whether through constructing mythological narratives (chapters 1 through 6), construing the category of religion as a human right (chapter 3), using religious discourse in its constitution and using religion as a juridical category (chapter 4), to linking aggressive territorialization to the sacredness of the nation (chapter 1 and 6), China is in the “religion game.” In doing so, China has unwittingly bound itself to a European Protestant narrative.
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Territory



Article 12. Socialist public property is sacred and inviolable. The state protects socialist public property.

Article 55. It is the sacred obligation of every citizen of the People’s Republic of China to defend the motherland and resist aggression.

—Constitution of the People’s Republic of China



Rupert Wingfield-Hayes of the BBC flew in a civilian, six-seat Cessna aircraft to Mischief Reef in the South China Sea in 2015. He went to report on what might happen were the plane to fly close to the reef.1 As it reached within twelve nautical miles of the “island,” the Chinese Navy stated in a threatening tone in English and Mandarin that this “unidentified military aircraft” must leave immediately. In early September 2018 a U.S. Navy reconnaissance plane flew close to the same reef and received a similar response: “U.S. military aircraft, you have violated our China sovereignty and infringed on our security and our rights. You need to leave immediately and keep far out.”2 In recent congressional testimony, Admiral Philip S. Davidson, head of the United States Indo-Pacific Command, issued a stark warning: “In short, China is now capable of controlling the South China Sea in all scenarios short of war with the United States.”3

China claims Mischief Reef among several other islands in the South China Sea. Subi Reef, Mischief Reef, and Fiery Cross Reef, previously submerged atolls, have been turned into islands with airports. These are just three out of seven massive military construction projects China built in less than eighteen months. At least 30 percent of all annual international sea trade passes through these waters. Almost all nations, including the United States, Vietnam, Australia, the Philippines, and Taiwan, regard this area in the South China Sea as international waters. As recently as June 2018, referring to the islands, President Xi Jinping emphatically told U.S. defense secretary Jim Mattis, “We cannot lose even one inch of the territory left behind by our ancestors.”4

The Permanent Court of Arbitration in The Hague ruled in the summer of 2016, in a case brought by the Philippines, that China does not have territorial jurisdiction over the South China Sea following its nine-dash principle.5 China rejected the ruling, arguing in an earlier “position paper” published on December 7, 2014, that the “Notification and Statement of Claim” presented by the Philippines was unfounded, and that neither the Philippines nor the Permanent Court of Arbitration has jurisdiction over the territory encompassed by the nine-dash line. The position paper stipulated the official government position on the South China Sea islands and expressed a tone common to all of China’s territorial claims:


China has indisputable sovereignty over the South China Sea Islands (the Dongsha Islands, the Xisha Islands, the Zhongsha Islands and the Nansha Islands) and the adjacent waters. Chinese activities in the South China Sea date back to over 2,000 years ago. China was the first country to discover, name, explore and exploit the resources of the South China Sea Islands and the first to continuously exercise sovereign powers over them. From the 1930s to 1940s, Japan illegally seized some parts of the South China Sea Islands during its war of aggression against China. At the end of the Second World War, the Chinese Government resumed exercise of sovereignty over the South China Sea Islands. Military personnel and government officials were sent via naval vessels to hold resumption of authority ceremonies. Commemorative stone markers were erected, garrisons stationed, and geographical surveys conducted. In 1947, China renamed the maritime features of the South China Sea Islands and, in 1948, published an official map which displayed a dotted line in the South China Sea. Since the founding of the People’s Republic of China on 1 October 1949, the Chinese Government has been consistently and actively maintaining its sovereignty over the South China Sea Islands. Both the Declaration of the Government of the People’s Republic of China on the Territorial Sea of 1958 and the Law of the People’s Republic of China on the Territorial Sea and the Contiguous Zone of 1992 expressly provide that the territory of the People’s Republic of China includes, among others, the Dongsha Islands, the Xisha Islands, the Zhongsha Islands and the Nansha Islands. All those acts affirm China’s territorial sovereignty and relevant maritime rights and interests in the South China Sea.6



Four themes are apparent here: indisputable sovereignty, a temporal claim, a historical marker (Japan’s aggression against China), and stone markers.

Sovereignty is always indisputable until it isn’t; in other words, until it is challenged, making it then disputable. This is a circular statement meant to strengthen the sovereignty that already exists. In the case above, China’s sovereignty is being disputed by the Permanent Court of Arbitration. Nevertheless, here we can couple the indisputable to the inviolate, as in a claimed legitimacy beyond the scope of discourse. China is adamant: the South China Sea is its sovereign and sacred territory.

The temporal claim of two thousand years has all the dressings of historical fact but is in all likelihood a time span cited to impress. There may be some archaeological evidence to back it up, but I bet neighboring states could provide this as well.

The historical marker is Japan’s aggression against China in the 1930s and 1940s. This was true, but the claim to the islands is far murkier.

It’s not clear how many or if any commemorative stone markers exist. If they do, however, this would be consistent with a long-standing practice in Chinese history of erecting steles in places (sites and institutions) of importance. An example of this practice can be seen where a Buddhist temple would commission a stele to be produced and placed in front of the temple. Often the stele would refer to the temple land as Buddha land. In other words, Buddha territory is sacred territory. The territory separates a sacred “us” (Buddhist monks) from a generic “them.”7

Are all these claims and purported historical timelines spurious, especially if all nation-states involved in the territorial claims—Malaysia, Japan, the Philippines, Vietnam, Brunei, and Taiwan—reject them? Taiwan, for instance, has its own take on sovereignty regarding the islands. In a government position paper issued March 21, 2016, the language used is strikingly similar to that in the PRC’s paper. It begins as follows:


The Nansha (Spratly) Islands, Shisha (Paracel) Islands, Chungsha (Macclesfield Bank) Islands, and Tungsha (Pratas) Islands (together known as the South China Sea Islands) were first discovered, named, and used by the ancient Chinese, and incorporated into national territory and administered by imperial Chinese governments. Whether from the perspective of history, geography, or international law, the South China Sea Islands and their surrounding waters are an inherent part of ROC territory and waters. The ROC enjoys all rights over them in accordance with international law. This is indisputable. Any claim to sovereignty over, or occupation of, these areas by other countries is illegal, irrespective of the reasons put forward or methods used, and the ROC government recognizes no such claim or occupation.8



Again, we see a link between sovereignty and the inviolate with the emphatic phrase, “This is indisputable.” The refusal to dispute territory is a signifier of the sacred, that which is set apart, that which is exclusive. The islands, according to both the PRC and the ROC, are sacred space. The sacred, therefore, becomes a category of separation. There is no negotiation, discussion, or disputation to be had.

In the PRC’s position paper, it is not clear what China means by “Chinese activities” taking place in the South China Sea over the past two thousand years; neither is it clear that that justifies their claim. Typically, countries have sovereignty over waters that extend twelve nautical miles off their shoreline and some degree of control, specifically with regard to economic activities, over waters that extend up to two hundred miles off the shoreline. The United Nations Convention on the Law of the Sea, signed by 167 states, including China, on December 10, 1982, specifies that “every State has the right to establish the breadth of its territorial sea up to a limit not exceeding 12 nautical miles, measured from baselines determined in accordance with this Convention.”9 Territory encompassed by the nine-dash line extends far beyond this limit and includes about 90 percent of the South China Sea, an area roughly the size of Mexico.

In the U.S. presidential debate in 2016, then New Jersey governor and Republican candidate Chris Christie announced that, should he become president of the United States, he would fly Air Force One over the islands being constructed in the South China Sea. “They’ll know we mean business,” he asserted.10 A couple of weeks before, a U.S. Navy destroyer, the USS Lassen, sailed within twelve nautical miles of the Spratly Islands, also territory that China claims. As the New York Times explained: “American officials did not inform their Chinese counterparts as they planned the provocative maneuver, saying that to do so would have undercut their message.”11 The point was to establish that U.S. naval vessels were sailing in international waters.

China rejects this claim, continues to build islands, several of them with landing strips capable of handling war planes. Beijing claims that Chinese fishermen used islands throughout the South China Sea for centuries, and consequently the land and surrounding waters are considered de facto part of its sacred territory. Sacred, and therefore sovereign and inviolate. China has yet to defend that inviolate land, as that would put it in direct confrontation with at least half a dozen countries. On the other hand, it seems likely that that day will come, because China continues to fortify these islands and threaten approaching vessels. Sacred territory always involves ambiguity and tension.

The nine-dash line functions as a spatial mode of existence; that is, it functions on the level of representation and the level of actualization. These two levels operate simultaneously and can also be understood by what Henri Lefebvre called “representations of space” and “representational spaces.”12 The former is space as conceptualized (Beijing drawing nine lines on a map of the South China Sea); the latter, space as directly lived (Beijing constructing islands on top of atolls).


Lines in the Sand

With the longest land borders in the world, China shares its territorial marker with sixteen other nation-states. Along its southern border with India, China controls one tract of land, Aksai Chin (some 14,000-plus square miles), and India controls Arunachal Pradesh. Both states claim these territories, which led to the brief Sino-Indian conflict of 1962. An agreement to stop fighting was signed in the early 1990s, but the issue is far from resolved.

Matters only worsened in the summer of 2017 when Beijing authorized the expansion of a road into a disputed area between China and Bhutan, an area claimed by both countries and a territory in which India has deep geopolitical interest. Bhutan reported to India that it had seen Chinese construction workers entering its territory. India immediately sent troops to the area. Soldiers from India’s army and China’s People’s Liberation Army (PLA) faced each other, dug in, with just a few hundred feet separating them. The standoff lasted more than fifty days.13 With the inviolate at stake—sacred territory—it’s not impossible to imagine these two powerful nation-states sliding into a war.14 (It would be a war sanctioned by the inviolate, the sacred violence justified by claims of sovereignty.) China has also had brief conflicts with Russia and Vietnam. In 1979 severe border clashes with Vietnam left thousands dead.15 Nation-state borders mark the inviolate. They mark sacred territory and express sovereignty.

When the motherland, China, is threatened, article 55 of China’s constitution, quoted in the epigraph above, dictates that it is the sacred obligation of the Chinese people to defend the inviolate. The citizen on the street, the soldier in the People’s Liberation Army, must be willing to sacrifice—here, the destruction of the enemy and of oneself—for the sanctity of the motherland.16



Sacrifice

The principles of sacrifice are well established but far from settled.17 Sacrifice is in part an act of sanctification, but a violent one. It both externalizes and internalizes, thereby resulting in a process of sacralization that produces the sacred as a category of separation. This always requires the threat of violence, over which the state holds the monopoly. Often this form of the sacred is understood to be a secularized theos; or, as Carl Schmitt put it in his now perhaps well-worn statement: “All significant concepts of the modern theory of the state are secularized theological concepts.”18 This statement can be supplemented to extend well beyond the political power of the state. In fact, the secular remains in the theos in much the same way as the medieval monk who leaves the monastery to live in the world of men. He becomes a secular monk but is still devoted to God. Christian theological constructs now are directed not to God but to the state.

In the seventeenth century the monarch was identified with God; by the early nineteenth century the sovereign had become the primary identifier. The theos, which is to say, the social constructs formally derived from the order of the cosmos and emplaced on the order of the government, not erasing anything but supplementing, takes on a radically different meaning in the twenty-first century. But the theos is still a disciplinary category couched in the language of religion. In this regard, China and South Africa are religious states. They are sovereign states and therefore, knowingly or not, employ theological tactics to manage their citizenry. As David Chidester argues, for instance, during the apartheid era “no church was necessary, therefore, to lend its religious support to the state; the state itself assumed the sacred aura of an armed religion.”19

For Georges Bataille, the primary principle of sacrifice is destruction. It is to remove the victim out of the world of usefulness and the order of things: “What is sacrificed is what serves.”20 We saw in the preface how Barend Hendrik Strydom destroyed in order to preserve his space, his God-given territory. Within Strydom’s worldview, his victims were a sacrifice, to be destroyed to purify his world. He, too, was a sacrifice: he was willing to be arrested, sent to jail, and condemned to death by the same state he saw himself as saving. A citizen of a proclaimed white race had sought to defend the purity of the state’s territory.

American presidents routinely say that the greatest sacrifice American soldiers can make is that of dying for their country. To give one’s life for the land on which one lives is the ultimate sacrifice from the military’s perspective. Bataille suggests that the principle of military order is to externalize violence; it is to divert violence to the outside. Why is this? It is so that the “inside,” the territory that requires blood sacrifice, can be maintained. Sacrifice in China has a history stretching back more than three thousand years. The deities change, but the sacrifice continues. The empire—and we can speak of an American empire, a Chinese empire—posits itself as a thing, Bataille warns. It can “never allow another empire to exist at its frontier as an equal.”21 China’s sovereignty is at stake. Its borders are either to be expanded (South China Sea) or to be protected, whatever the cost may be. In this sense the sovereignty of the Chinese state is unequaled. China’s “frontiers” are now simultaneously transnational and intensely nationalistic. China has brought the frontier to its center. From this perspective there can only be one Beijing, one capital, one China; hence the urgency of bringing Hong Kong, Macao, Taiwan, Xinjiang, Tibet, and now the South China Sea into that center.



Sacred Space

As I have argued, when territorialization becomes a form of sacralization, the sacred is then a spatial designation. It is the spatialized territory of the state that is designated as sacred and thus inviolate. It is this inviolate, so intimately connected to territory, that is at the heart of the nation-state.

In an essay entitled “In Praise of Profanation,” Giorgio Agamben explains that Roman jurists knew precisely what constituted the sacred. He writes: “Sacred or religious were the things that in some way belonged to the gods.”22 If these things were then returned to the common use of men, they became free of sacred names and, strictly speaking, were profane. The territory of the state is sacred because it belongs to the state. The state has replaced the gods. Bataille, on the other hand, argues that “the sacred is that prodigious effervescence of life that, for the sake of duration, the order of things holds in check, and that this holding changes into a breaking loose, that is, into violence.”23 The life bestowed on us by the gods, the life allowed to us by the state, is held in check by these entities only to break loose. Violence is the inevitable consequence. When the state defines and categorizes, the populace, especially fringe populace, pushes back. The state reacts. These reactionary back-and-forths are internal to the nation. Externality takes hold when borders are threatened or transgressed. The territory of the nation-state is sacred and must be defended at all costs.

As we have seen, China’s constitution refers to its territory as “sacred territory,” in other words, inviolate, or, to borrow from Roman jurists on the cheap, belonging not so much to the gods as to the state. Perhaps some would say that the state is a godless, abstract entity devoid of soulful substance. That may be so from a Eurocentric Christian viewpoint, but it is nonetheless an entity that requires blood sacrifice to survive, and generally, loyalty from its citizens, and even more broadly, under the notion of/for the “common use of men.” China’s constitution states that power is in the hands of the people. Article 2 reads: “All power in the People’s Republic of China belongs to the people.” But for territory to be designated sacred by the state means in fact that the citizens have no direct access to that power or territory, for it is sacred space, space to be separated out and from the generic citizenry. In China the state controls all territory. The citizen may lease land, borrow land, work on land but can never own it. There is, therefore, a connection between ownership and sacrality, and it has everything to do with who the owner is—not gods in the heavens but the state here on earth. What other steps do nation-states take to sacralize their space and then protect the borders that encompass it?



In the early 1950s the General Assembly of the United Nations began condemning apartheid. As decolonization led to the formation of more Asian and African states, the UN took a tougher stance toward South Africa. By 1967 the General Assembly established a Special Committee on Apartheid.24 It also declared that South Africa’s mandate over South West Africa (Namibia) was illegal. Resistance was slow in the making. Ten years later, after the murder of Steve Biko while he was in police custody, the General Assembly declared apartheid to be a “crime against humanity.”25 The apartheid government came under intense international scrutiny.

Anxious to protect its territory, including its hold over South West Africa, the apartheid government sought to create “buffer zones” between its inviolate space and its neighbors. To this end, between 1981 and 1983 South African troops raided every one of South Africa’s neighbors—Namibia, Angola, Botswana, Lesotho, Zambia, Zimbabwe, and Mozambique.26 South Africa continued to maintain control over Namibia (then called South West Africa) and had a significant military presence in the Caprivi Strip, a sliver of land between Angola and Namibia.

After the Portuguese left Angola in 1975, the Soviet Union sponsored the transport of Cuban troops to help the Popular Movement for the Liberation of Angola (MPLA) consolidate its power over other local factions. (This was the limited extent of communism in that part of the continent, contrary to the propaganda put out by the South African government.) Thus began a complicated asymmetric conflict that involved multiple states and actors.27 The narrative spun by the apartheid government was that the South African Defense Force (SADF) was protecting South African citizenry from communism and black nationalism. The goal was to prevent spatial intrusion into South Africa’s sacred territory by what was then called die swart gevaar (the black danger) and die rooi gevaar (the red danger). The former referred to neighboring black states and their citizenry over which South Africa’s institutionalized racism had little control; the latter loosely referred to the imagined influence of the Soviet Union and communism on South Africans.

Borders even beyond South African borders were routinely deified in order to preserve the mythological narrative of a quasi-historical timeline that God had given that territory to the South African nation-state. The violence perpetuated by the apartheid state was a sanctified violence. It was a violence understood to be sacred in order to protect the sacred. It was a spatialized mythos that extended out from the center of Pretoria. For historian of religion Charles Long, we see this form of imperial outreach as the tendency to “expand the power of the center over the wider spatial areas, thereby bringing these spaces under the reign of the center.”28 For Pretoria, that reality was not unlike Barend Hendrik Strydom’s. It was an imaginary—a territorial (land) and imagined (nation) space of whiteness that was incoherently inhabited by blackness. Similar to the actions of the citizen, Strydom and the apartheid state, a proclaimed white state, sought to defend the purity of the state’s territory even if that meant going way beyond its own borders.

But Gilles Deleuze and Félix Guattari have shown that the state is sovereignty, and that “sovereignty only reigns over what it is capable of internalizing, of appropriating locally.”29 Apartheid South Africa ultimately failed at this local appropriation when it collapsed in 1990, but not through lack of trying during the previous decades. Beijing, today, succeeds spectacularly as it brings the frontier—Xinjiang, Tibet, Hong Kong, the South China Sea, and its hope of “getting back” Taiwan—into its center of power, internalizing and making all these spaces local spaces.

It is essential for the Chinese government in Beijing to convince its own citizens (and the rest of the world) of its legitimacy in its territorial claims and its attempts to internalize and make all space local. The most effective method of succeeding at this is to establish a link between territory and sacredness, thereby invoking the inviolate. To define something as sacred is to render it inviolate. The military-industrial complex in the nation-state is called on to prevent any violations of that which is deemed to be sacred. For nation-states, sovereign claimed territorial space is exclusively beholden to the state; thus its sacrality resides in its inclusivity, and the territorialization thereof is akin to state sacralization, a space to be set apart precisely so as to be able to control it through a politicized inclusivity. Sacralizing space is how Beijing can lay claim to the South China Sea, for example.

Consider the “one country, two systems” principle: Hong Kong falls under this category.30 In 1997, after 156 years of British rule, this collection of islands off China’s southern coast, once a frontier of sorts, came back under Beijing’s control—the “centrifugal/centripetal power of the citied tradition(s),” as Charles Long puts it in the epigraph to chapter 5.31 We witnessed the power of the center (Beijing) expanding over the wider spatial areas, and bringing those spaces (Hong Kong) under the reign of the center and its ideology, and thereby “assuring them a place in the legitimate and authentic structure of that reality designated and symbolized at this center.”32 This was the first stage of a return to the center for Hong Kong. The second will take place in 2047, when Hong Kong is scheduled to fully revert back to mainland China and become completely subordinate to Beijing.

The same “one country, two systems” principle was offered to Taiwan, but the Taiwanese government and the people of Taiwan have rejected it. In his annual speech at the opening ceremony of the Nineteenth Communist Party Congress, President Xi Jinping stated emphatically to the applause of his army generals that “We will never allow anyone, any organization, or any political party, at any time or in any form, to separate any part of Chinese territory from China.”33 He was referring to Taiwan, but also to all claimed sacred territory of the People’s Republic of China. On January 2, 2019, Xi gave a speech once again emphasizing the goal of reunification with Taiwan. While no timetable was set, he did declare that the task of reunification should not be passed down from generation to generation.34 Xi’s message was clear: China must never be divided.

Other examples include Beijing’s claims to Xinjiang and Tibet. Conquered in the eighteenth century, Xinjiang is home to Uighurs, Kyrghyz, and Kazakhs, who make up about half the region’s population. The remaining half are predominantly Han, who began populating this new province only in the mid-twentieth century. Beijing’s claims that this region was also part of its sacred territory meant that a form of neocolonialism could occur and be justified.35 In the same way that the Chinese government has sent hundreds of thousands of Han to live in Tibet and thus begin a cultural transformation (or degradation) of Tibetan culture, a form of social control, this process has also taken place in Xinjiang. There is much resentment, and since early 2017, when the region’s new leader, Chen Quanguo, took office, he has employed the same extreme surveillance tactics in Xinjiang that he used in Tibet.36

Since taking office, Chen has advertised for over ninety thousand new police and security personnel positions.37 Xinjiang is effectively a police state, Agamben’s state of exception, where the rule of law is lifted and replaced with x-rays, iris scans, GPS tracking systems in all vehicles, collection of DNA from medical checkups, banning of all communication software, and sporadic arrests. One estimate puts past and current detainments at more than 500,000.38 All these actions are predicated on what Beijing calls the “three evil forces”—separatism, extremism, and terrorism—even though the number of Uighurs engaged in such activities is a mere fraction of the population.39

What is the Chinese lexicon of the sacred state? Xinjiang is claimed as part of China’s territory. China’s constitution refers explicitly to its sovereign domain as “sacred territory” (shensheng lingtu) and the self-referential “motherland” (zuguo). (The official English translation of the constitution uses the term “motherland,” though a more accurate translation is “ancestral state,” one that requires blood sacrifice as it always has.) Other historical categories include shenzhou, “sacred land,” or as John Lagerwey elegantly translates it, “continent of the spirits.”40 Another term is tianchao, “celestial dynasty,” as well as huaxia, literally, “glorious grand.” The xia also refers to the Xia dynasty—the earliest dynasty of Chinese history. Huaxia represented a sense of cultural superiority. All these categories connect back to the concept of tianxia, “all under the heavens,” as defined by hua, “culture/China,” in contradistinction to yi, barbarian/uncultured. The hua are sovereign and boundless. This hua-yi divide meant definitively that outsiders were culturally ignorant, but should they adopt Hua customs and language, they too could become part of Hua territory.41 All such terms had to be reinterpreted with the new idea of a bounded nation-state (guojia) in the nineteenth century and when a chairman replaced an emperor.

Tianxia (all under the heavens) and tian (Heaven) are ancient categories that still have resonance in contemporary Chinese politics, the sense that all under the heavens, that is, all on earth, must be ordered and harmonious. This duty fell to emperors, the tianzi, the Sons of Heaven. Several thousand years ago it was Yu the Great who was said to have drained the flood waters to reveal nine regions that needed to be governed with the help of Heaven, but also with good leadership. That duty now falls to the Chinese Communist Party and its leader, Xi Jinping.

In the Book of Documents (Shujing), Yu had these words of warning and hope for the emperor:


Yu said, “Oh! Be careful, O emperor, of the manner in which you occupy the throne.” The emperor said, “Yes.” Yu said, “Find your rest in your resting-point.42 Attend to the springs of things, study stability; and let your assistants be upright:—then will your every movement be greatly responded to, as if the people only waited for your will, and you will brightly receive gifts from Shangdi.43 Will not Heaven renew its favouring appointment, and give you blessing?44



There are many passages in the Shujing that speak of the calamities that will be brought down on the ruler and the people unless the ruler rules well. For instance, we are told of the king of Shang who was favored by Heaven, and later by the king of Xia.45 “When for oppression he substituted his generous gentleness, the millions of people gave him their hearts. Now your Majesty is entering on the inheritance of his virtue;—every thing depends on how you commence your reign. To set up love, it is for you to love your elders; to set up respect, it is for you to respect your relatives. The commencement is in the family and State; the consummation is in the Empire.” These sentiments are later echoed in the Confucian classic the Great Learning (daxue). For the Son of Heaven, the emperor, to succeed he must first get his own affairs in order. If done correctly and meticulously (relegere), the empire will be stable. If not, the heavens will not “give you blessing.” Sacralizing of the domain involved the sacralization of the ruler, whether explicitly in dynastic times, or more ambiguously since then. Today we still witness the implicit feeling of tianming, the mandate of Heaven established during the Zhou dynasty (c.1046–256 BCE). Heaven bestowed the mandate to rule should the ruler rule well. If not, disasters would happen, and indeed the dynasty could fall. We don’t see such explicit claims today, but the people can still hold the ruler accountable for natural disasters that might indicate a failure to rule. When the Tangshan earthquake on July 28, 1976, killed at least 242,000 people, had Mao Zedong implicitly lost the “mandate”? He died a few months later. After the devastating Sichuan earthquake of 2008, questions of morality and ability to rule were raised.46 Disaster in the domain still points directly to the ruler.



Deifying Space

Historically, part of understanding Chinese territory as spatialized sacrality had to do with the deification of geographic territory. The result was a social formation of concentricity, a deification of territory based on a cosmological imaginary that goes all the way back to at least the fourth century BCE. From then until the first century BCE, a remarkable text was compiled called the Classic of Mountains and Seas (Shanhai jing). It is an extraordinary record of the ancient Chinese world, a cosmography containing details about mountains, rivers, medicine, geography, gods, and strange creatures that inhabit the earth.47 It is the first account of the “sacred territory” of shenzhou, the “continent of the spirits,” the “sacred land” that is today’s China.48

China was understood to be divided into five concentric zones. The first three were ruled by the emperor; the remaining two contained “barbarians.” Likely, as John Lagerwey explains, this concentricity can be traced to the Shanhai jing. Lagerwey suggests that China can best be understood as a series of concentric spaces within which lived the gods.49 The first circle contains the gods recognized by the Son of Heaven, namely, the emperor and his imperium. Territorial organization is demarcated by five mountains, marking the four directions and the center. Mountains “anchor” (zhen) the land. Imperial sacrifices are made on an annual basis to the gods. (They are recorded in the “register of sacrifices” [sidian] kept by every dynasty since the Zhou.) Every emperor had to make sacrifices to the gods resident in the concentric space. This was political control over the gods. The exercise of power was founded on this form of territorialization. Deities reigned in specific geographical space; the imperium sacrificed to those deities to have access to that space. In turn the gods could reside there; again, the shenzhou, the territory of spirits—China. This was an exchange process, a transformative form of religiosity.

The logic of this concentricity can also be seen in the “plan of the five dependencies,” later canonized into the Confucian scholar-official tradition that marked much imperial rule since the third century BCE. At the center is the capital, the site of the emperor’s body. The first two outer realms are controlled by the emperor and his princes.50 The third zone is where wen (culture) and wu (martial/military) are disseminated as need be to pacify these regions. Inhabitants of these territories can then pay tribute to the center zone where the emperor presides. We find the yi (“barbarians”) in this zone. (This is the same ideograph outlawed by the British in the Treaty of Tianjin; see chapter 5.) Beyond this zone is the realm of “the wilds.”

The Shanhai jing describes the heavens as a rounded cover supported at strategic points (xue) by sacred mountains.51 At Cleft Mountain in the west, the god Gonggong was said to have bumped into one of the pillars, damaging the mountain and snapping the axial cord that connected earth to the heavens.52 Heaven tilted toward the northwest (the sun, moon, and stars all appear to move toward this direction), and a gap was the result in the southeast, the direction in which so many of China’s rivers flow. The text also tells of a primordial connection that allowed the gods and humans to interact, which was severed a long time ago. Political order between humans and the gods was to be established through sacrifices by the emperor, the Son of Heaven, the one who could, and indeed must, create a balance between the rounded heavens and the square earth.

The ancient god-king Yu, founder of the Xia dynasty (trad. c. 20th cent.–c. 16th cent. BCE) and traditionally touted as the compiler of the Shanhai jing, established this balanced cosmography when he saved/created China by draining the waters of the Great Deluge to reveal nine provinces.53 This imagined geography came to reflect the ideology of power and centrality that remains in effect in China to this day.

On his throne, the emperor always faced south as he gazed over his sacred territory. Throughout China’s history, all important cities, tombs, temples, and houses faced south to reflect a cosmological understanding of the heavens and earth.54 This understanding was inscribed as a map on the back of a turtle that emerged from the Luo River. We first read of this map, the luoshu, in the Book of Changes (Yijing): “Therefore: Heaven creates divine things; the holy sage takes them as models. Heaven and earth change and transform; the holy sage imitates them. In the heavens hang images that reveal good fortune and misfortune; the holy sage reproduces these. The Yellow River brought forth a map and the Lo River brought forth a writing; the holy men took these as models.”55 Beijing was built on the principle of “heaven is round, earth is square.” An axis—the dividing line through the ideograph zhong (center)—runs through the city, through the imperial palace, through Tian’anmen Square and Mao’s tomb. The most important structures in the city are along that axis, including all government offices. This axis is where President Xi rules over the sacred territory of China. He rules from the center.56

From past to present, imperial China and now the contemporary nation-state, cultural and political concentricity was always the mainstay of the emperor/president. The farther from the center one went, the less control was to be had. To bring those far-flung peripheral territories under control required a tributary sense of understanding. This has always been the way of China, then and now. Later this mythologization and sacralization of landscape becomes constitutionalized—all China and Chinese territory is sacred (shensheng lingtu).57 The mountains may have moved, but their “anchoring” remains the same.



In the Case of Taiwan

What is usually referred to as the “Taiwan question” (Taiwan wenti) is a strange turn of phrase if one thinks what it means or what it might take to “solve” what is a sovereign state in all but name. China does not consider Taiwan to be sovereign; Beijing understands it to be part of the sacred territory (shensheng lingtu)58 of the ancestral land (zuguo). In two published white papers, Beijing makes the case as to how and why Taiwan is “an inalienable part of China.”59 The first tells a dramatic tale. It begins: “Taiwan has belonged to China since ancient times.” It moves quickly through 1,700 years of history to conclude that,


like the other parts of China, [Taiwan] came to be opened up and settled by the Chinese people of various nationalities. From the very beginning the Taiwan society derived from the source of the Chinese cultural tradition. This basic fact had not changed even during the half century of Japanese occupation. The history of Taiwan’s development is imbued with the blood, sweat, and ingenuity of the Chinese people including the local ethnic minorities.



“Came to be opened up” makes it sound as if there was no one or nothing there before. We see how the document takes great pains in constantly referring to the “Chinese people,” presumably Han, and to “people of various nationalities” though it’s not clear at all what “Chinese people of various nationalities” means. Can everyone be Han Chinese? So ethnicity is at stake in the mythological claims above. Regardless, the conclusion is always the same. According to the document, 157 countries “recognize that there is only one China and that the Government of the People’s Republic of China is the sole legal government of China and Taiwan is part of China.”

The pushback from across the Straits is relentless, with a consistent stream of rebuttals as to why Taiwan is not part of China.60 It’s a back-and-forth that has gone on for decades. In 1998, when I was living in Taipei, I was interviewed on a radio station and asked to share my thoughts about the diplomatic switch that President Nelson Mandela had made from recognizing Taiwan to the PRC. It was an uncomfortable moment. Who was I to speak on behalf of a nation-state I had left so long ago? I pointed out the obvious inevitabilities and the power of pragmatism. It all felt a bit empty.

Like Tibet, China’s (PRC) claim to Taiwan (ROC) is unclear, though China’s constitution is unequivocal and the official English translation is as follows: “The Chinese people must fight against those forces and elements, both at home and abroad, that are hostile to China’s socialist system and try to undermine it. Taiwan is part of the sacred territory of the People’s Republic of China. It is the lofty duty of the entire Chinese people, including our compatriots in Taiwan, to accomplish the great task of reunifying the motherland.”61 An alternative translation might be: “The people of China must resist both internal and external hostile and destructive forces undermining our socialist system. Taiwan is part of the sacred territory of the People’s Republic of China. It is the sacred duty of all the Chinese people to complete the unification of our ancestral territory, which includes our Taiwanese compatriots [tongbao—literally, “those born from the same womb].” The official Chinese government translation translates the four characters shensheng zhize as “lofty duty,” when a more accurate translation would be “sacred duty.” Again, the sacred is always invoked when the inviolate is needed.

I recall vividly in 1995 and 1996, when I was living in Taipei, China firing DF-15 missiles toward Taiwan. They landed fewer than fifty miles from Taiwan’s busiest ports. At least one was said to fly over Taipei. The missiles were fired in response to a speech given by Taiwan’s then president, Lee Teng-hui, on June 9–10, 1995, at his alma mater, Cornell University. Beijing was furious. Live-fire exercises were organized. More missiles were fired in early 1996, just as Taiwan was gearing up for presidential elections. The message to Washington was that China would not hesitate to use force to reunite the motherland. President Bill Clinton responded by sending two aircraft carrier battle groups into the area and possibly even through the Taiwan Strait. Tensions have eased considerably over the past decade, with the establishment of direct flights between Taiwan and the mainland and even some high-level talks being held between Taiwanese and Chinese delegations.

There are some notable exceptions to the easing of tensions, such as when newly elected U.S. president Donald Trump spoke directly on the phone with Taiwan’s president, Tsai Ing-wen. Beijing went ballistic, verbally, that is. Things were once again smoothed over by Trump reaffirming the one-China policy. As the well-worn phrase goes that I often heard and read during the 1990s when I was living in Taiwan, “There is only one China in the world, and that includes Taiwan” (Shijie shang zhiyou yige Zhongguo, baokuo Taiwan).

In a white paper published in 2000, Beijing stated categorically that “Taiwan is an inalienable part of China.” The inviolate is invoked. Taiwan is part of China’s sacred territory. The document goes on to state:


On October 1, 1949, the Central People’s Government of the PRC was proclaimed, replacing the government of the Republic of China to become the only legal government of the whole of China and its sole legal representative in the international arena, thereby bringing the historical status of the Republic of China to an end. This is a replacement of the old regime by a new one in a situation where the main bodies of the same international laws have not changed and China’s sovereignty and inherent territory have not changed therefrom, and so the government of the PRC naturally should fully enjoy and exercise China’s sovereignty, including its sovereignty over Taiwan.



And, finally, “Chinese territory and sovereignty has not been split, and the two sides of the Straits are not two states.” Taiwan, however, which still calls itself the Republic of China, has a well-armed military supported by the United States, an independent government, a president, a democratic electoral system, and a constitution. The first article in its constitution states that “The Republic of China, founded on the Three Principles of the People, shall be a democratic republic of the people, to be governed by the people and for the people.”62 No mention is made of the then civil war between the Guomindang (the Nationalists) and Mao’s Communist army.

Today Beijing continues to use the language of reunification and the “one country, two systems” phrase. Taipei continues to watch nervously as Hong Kong democracy erodes under pressure from Beijing. There is no solution in sight. When two territories define their space and borders as inviolate, there is no compromise to be found—an unfortunate but obvious hallmark of nation-statism.



Colonial Loose Ends

We have seen above some of the ways in which territorialization invokes the sacred to enforce the inviolate. My question now is whether colonialism plays a role in contemporary territorialization. When, for example, the government in Beijing authorizes the movement of Han populations from one part of China to, say, Xinjiang or Tibet, modes of placement and displacement both occur. The migration of Han into ethnically different spaces but within the same held territory can be construed as a form of ethnic colonialism. (This echoes Hannah Arendt’s condemnation of the nation-state as a social formation that can and often does disenfranchise national minorities.)

I would suggest that territorialization as a form of sacralization is intimately connected to colonialism. This is especially true if we think of ethnic colonization, economic colonization, and religious colonization, both historically and in the current time. Might we then talk of a type of territorialization that, while ostensibly insular in function, is far-reaching in the imaginary? Chinese leaders will consistently argue for noninterference in other states’ affairs, yet is this not just a deflection from its own?63 For the state simultaneously contains and expels, protects and colonizes.

To be clear, this is not the same phenomenon as Eurocolonialism, which was a different type of migration and occupation beginning with the Spanish and Portuguese and later the British, French, and Dutch. By ethnic colonialism I mean the mass movement of people of one self-identified ethnic group (Han) into a space historically dominated by another self-identified ethnic group (Uighur or Tibetan), a space that is claimed territorially as part of a nation-state’s sovereignty. On the one hand, the state is seeking to monopolize the natural resources of that differentiated space. On the other, as Arjun Appadurai puts it: “States … are everywhere seeking to monopolize the moral resources of community, either by flatly claiming perfect coevality between nation and state, or by systematically museumizing and representing all the groups within them in a variety of heritage politics that seems remarkably uniform throughout the world.”64 Museumizing is common in China when it comes to representing and marketing its so-called fifty-six ethnic groups.65 Museum villages are established and exoticized by state media, careful control of the taxonomies of difference are put into effect along with the domestication of those differences, television commercials employ non-Han tropes to validate the diversity yet unity of all Chinese, and again I mention the Olympic Games narrative—and all this in the name of a unified nation and state.66

Ethnic colonization comes in many forms. All ethnic groups in China are referred to as being “Chinese,” but not all are Han. There is slippage with the term “Chinese”—its definition wavers among racial, cultural, and national meanings according to the need. The term often translated as “Chinese” is Zhongguoren, literally, a “person of the central state.” Are all fifty-six ethnic groups automatically Zhongguoren, or do they have to be incorporated or colonized to become so?

The historian James Hevia has shown how nineteenth-century empire building differed from other forms of imperialism, specifically when it came to China.67 The production of knowledge about indigenous peoples blossomed in a way never seen before in world history. That knowledge could then be used to both territorialize and deterritorialize. Twenty-first-century strategies of neocolonialism are not the same but do share similarities. Recoding the social logic of an indigenous population with an infusion of a different ethnicity so as to be able to control them and their resources becomes paramount. Han vis-à-vis Tibetan and Uighur populations, all being territorialized and deterritorialized at the same time. Control over tianxia (all under the heavens) becomes layers of culture, often suffocating. A form of that requires a rejection of state individuation (see chapter 6). Doing so, however, subjects the recipient to state sanctified violence. (How much force, capital, energy, resources does it take to control a fractured, dispossessed population, in China, in apartheid South Africa?)



Nostalgia and Space

The politics of nostalgia is also at work in the sacralizing of territory. To recall, however vaguely, the wonders of what your state once was and then to project what it could become is a powerful tool in the hands of the ruling leader.68 Beijing is exceptionally good at doing this; that is, reinfusing a mythology with credibility. The narrative: China, once the greatest empire on earth, then reduced by Eurocolonial forces to “backward” status and simultaneously being dragged onto the world stage, is now poised to become the largest economy in the world, already has the largest population, and has risen from the historical ashes of the century of “national humilation.”69 China has risen like the phoenix, a bird so paramount in Chinese mythology so as to be recognized instantly in the collective unconsciousness of the nation.

Beijing’s territorialization goes beyond just territory: its vision as an alternate political system to places like the United States and the European Union is heavily promoted in the country and abroad. One propaganda video that went viral in 2013 talks about the United States being a system where leaders are chosen based on money; China presents itself as a meritocracy where leaders are groomed for decades and tested in many ways. We are told this is one of the secrets of the “China miracle” (Zhongguo qiji). Xi Jinping is then shown, and we are told these many years of testing have much in common with “the long-term making of a kung fu master” (Zhongguo gongfu shide changqi duanlian xuanxian renneng). At the end of the day, according to the video, “as long as the people are satisfied and the country develops and progresses as a result, it’s working!”70 No subtle message here. Beijing offers a different style of leadership, one that other countries ought to consider.

All propaganda is a form of territorialization of the mind, at least at the beginning. Real political and financial results are always expected. Take, for instance, Xi Jinping’s “one belt, one road initiative,” ostensibly a way to reconnect territories (many once controlled by imperial China), connect much of Eurasia, and generate billions of dollars of cash.71 China claims it is the largest infrastructure project in history. One dramatic government video promotes it as “Bold and visionary, it brings together Asia, Europe, and Africa.”72 One key player that China would like to have onboard is India. India’s refusal thus far to participate has heightened tensions with China, with the former referring to the initiative as “little more than a colonial enterprise, leaving debt and broken communities in its wake.”73

Other examples of China’s bid to expand its vision and influence global politics include trying to buy magazines like Newsweek in 2010, Xinhua broadcasting agency running ads in New York City’s Times Square, and the establishment of some five hundred or more Confucian Institutes around the globe, with plans to double these to a thousand by 2020.74 Also illustrative are China’s extensive investments in countries throughout Africa and South America. Recently we saw China pumping half a billion euros into cash-strapped Greece’s port of Piraeus, making it the busiest port in the Mediterranean and giving Beijing a major foothold in European markets.75 One Chinese group, front and center on helping Beijing to spread its vision even though it is not a state-owned enterprise, is the HNA group. Beginning in 1993 as Hainan Airlines, the group has since expanded to become a major global investor.76 Since 2016 it has purchased, among others, Ingram Micro (a technology distributor based in Irvine, California), a $6.5 billion stake (25 percent) of Hilton Worldwide holdings, and Gategroup (a Swiss airline catering business), and it is now the biggest shareholder in Deutsche Bank.

Another example is the now jailed Patrick Ho from Hong Kong. Ho was arrested in New York City for money laundering and millions of dollars of bribes.77 Prior to his arrest, Ho ran a think-tank, likely funded by the Chinese government, which he called a “do-tank.” Ho could make things happen. He called for Globalization 2.0, with China leading the way. Ho gave $500,000 to Uganda’s president. Previously, Chinese construction companies had built Uganda’s presidential palace and the Ministry of Foreign Affairs. Ho, in an email, requested from the Ugandan president a list of all major infrastructure projects. There would be an “open” bid for these projects, and each time a Chinese company would win the bid. Uganda has oil, not a lot, but it’s there. Uganda would then borrow money from state-owned Chinese banks to pay the Chinese construction companies. With these companies come their workers and families. There are now Chinese barbershops in Kampala. Ho is alleged to have bribed the president of Chad as well. Chad also has oil. A new form of “energy-imperialism”?

In 2015 a previously unknown Chinese company called CEFC, ostensibly a “private” company, came to Prague. Led by Chairman Ye Jianming, the company bought a media group, a football team, a brewery, real estate, a share in a bank, and an airline—$1.5 billion dollars of purchased assets in just one week.78 It had hired Patrick Ho, the same person the FBI now accuses of also bribing the foreign minister of Uganda. Why Prague? The Czech Republic is an important part of the “one belt, one road initiative,” the new “Silk Roads” connecting all of Eurasia. CEFC had subsequently also signed agreements for oil rights with Kazakhstan, Qatar, Russia, Chad, Angola, and Abu Dhabi—Globalization 2.0, or a new type of territorialization contributing to China’s sacred territory. In March 2018 Ye Jianming was detained by the Chinese authorities for questioning. His fate is uncertain.79

Beijing’s global reach is extraordinary—a new form of neo-imperialistic territorialization, and a conscious effort on that nation-state’s part to offer the world an alternative to liberal democracy. In the old world order, the choice seemed to be between the Soviet Union and the United States as a model. Beijing now says there is a third choice.80



Finally, if we think back to those fifty-six ethnic groups of China presented to us at the Beijing Olympics, there is no doubt in my mind that the Chinese nation-state is engaged in what Appadurai will call culturalism, “the conscious mobilization of cultural differences in the service of a larger national or transnational politics.”81 The “master narrative” referred to earlier is constantly being rethought and reimagined by China’s political elite but will, I think, be challenged by ordinary citizens as the growing disparity between rich and poor fuels their imaginations and more and more citizens seek out self-determination and social justice, which most of the time elude them. Alternate scenarios, some violent, some unremarkable, will no doubt transform China’s mindscapes, and one hopes its landscapes apropos the ecological disaster happening with its current pollution challenges. (What about the human right to clean air?)

So where to now? Are there alternatives to China’s current nation-statism? This question takes us well beyond China. I agree with Appadurai’s contention that in our present time the imagination has become “a collective, social fact” and that this, “in turn, is the basis of the plurality of imagined worlds.”82 He is not saying that imagination is new; far from it. Appadurai is making the compelling argument that the role of the imagination has shifted from special expressive spaces—art, myth, ritual—to more everyday spaces of ordinary people. Our postindustrialized and overdigitalized age has allowed the work of the imagination to shift from more discrete venues to—and here I’ll use Michel de Certeau’s words on the cheap—the practice of everyday life. This shift makes for a truly globalized world where the nation-state struggles to contain its citizenry, who now reach out to all corners of the earth to communicate, interact, dream, and imagine alternative realities to the crushing force of the state and the drudgery of capitalist consumption. Lest I overstate this point (and I think Appadurai does), we are still confronted with the stark reality of more than a billion people around the globe without access to basic needs—enough food, clean drinking water, shelter. Human Rights with a capitalized H and R does little to help. Many are invisible within their own nations, and the state flounders helplessly in its attempts to see. In Appadurai’s words, their “modernity is elsewhere.”83 In the next chapter we will see if constitutional rights can solve some of the challenges.

Thus far we have looked at some of the underlying structures of the nation-state using China—sometimes correlated with apartheid South Africa—as our primary exemplum. This chapter focused on the relationship between territorialization and sacralization in the formation of the Chinese nation-state. Sacred territory invokes the inviolate, and, as I suggested in the preface, it is the inviolate that frames and sustains the nation-state. It is the inviolate that is used violently to justify territorial integrity and state sovereignty. The next chapter will explore constitutionalism and religion as a human right as additional building blocks of nation-statism and contributors to the inviolate.
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Constitution



China is one of the countries with the longest histories in the world. The people of all nationalities in China have jointly created a splendid culture and have a glorious revolutionary tradition. Feudal China was gradually reduced after 1840 to a semicolonial and semifeudal country. The Chinese people waged wave upon wave of heroic struggles for national independence and liberation and for democracy and freedom. Great and earth-shaking historical changes have taken place in China in the twentieth century. The Revolution of 1911, led by Dr. Sun Yat-sen, abolished the feudal monarchy and gave birth to the Republic of China. But the Chinese people had yet to fulfil their historical task of overthrowing imperialism and feudalism. After waging hard, protracted, and tortuous struggles, armed and otherwise, the Chinese people of all nationalities led by the Communist Party of China with Chairman Mao Zedong as its leader ultimately, in 1949, overthrew the rule of imperialism, feudalism, and bureaucrat capitalism, won the great victory of the new-democratic revolution, and founded the People’s Republic of China. Thereupon the Chinese people took state power into their own hands and became masters of the country.

—Preamble to Constitution of the People’s Republic of China



On April 27, 1994, South Africans of all racial and ethnic backgrounds went to the voting booths for the first time in that nation’s history.1 Nelson Mandela’s long walk to freedom resulted in long lines of first-time voters casting their ballots into a new future. South Africa offered citizens of the world along with its own citizenry a new state of being that had been long in coming. Decades of international isolation and rebuke instantly eased, and the institutionalized racism that terrorized the country for decades began to crumble. South Africa’s previous apartheid master narrative had to be replaced. A new mythos for a new South Africa had to be constructed. New identities had to be established in space and time. A top priority was writing a new constitution, one that eventually was drawn up in eleven official languages in an effort to recognize people of all ethnic backgrounds.2

The final draft was adopted on May 8, 1996.3 The preamble begins with these remarkable words: “We the people of South Africa, recognize the injustices of our past.” It’s a stunning contrast to the opening sentences in the preamble to China’s constitution as seen in the epigraph, even as both the Chinese Communist Party (CCP) and the African National Congress (ANC) will present themselves as the savior figure, that entity that can redress the past and save the citizenry. Regardless, in both texts, what follows are lists of rights for the citizenry, duties to be performed by each citizen, who counts as a citizen, along with a structural breakdown of how the government works. China’s constitutional list has 138 articles; South Africa’s, 243.

Umberto Eco once said that to stave off death we make lists. In an interview with Der Spiegel he stated: “We like lists because we don’t want to die.” He also said: “The list is the origin of culture. It’s part of the history of art and literature. What does culture want? To make infinity comprehensible. It also wants to create order—not always, but often. And how, as a human being, does one face infinity? How does one attempt to grasp the incomprehensible? Through lists.”4 Eco goes on to list other types of lists, such as catalogs, museum collections, and dictionaries. To make a list is also to order things, to categorize, to prioritize, to classify. Categorizing becomes a form of control. If we can categorize the ten thousand things in the universe, then perhaps we can control our fate, or at least this appears to be a form of wishful thinking that prevails.

Governments make lists—rules, laws, inventories, definitions, budgets, a census. A constitution is a list. It is a list of articles that tries to articulate the ideas of the nation-state and to narrate the birth of a nation so as to prevent the “death” of the state. In the process of reconstructing society—post-apartheid South Africa, the new China—myth, ritual, and classification are modes of discourse that through violence and governmentality help establish social boundaries and territory.5 Nation-states mythologize their history to better create a national consciousness that all citizens can participate in and be loyal to.6 The national consciousness is always textualized.

Consequently, to make nation-states requires texts. A constitution provides the rhetorical framework that assures its defined citizens a variety of freedoms and rights while simultaneously serving as a juridical means of containment and social control. It is also a text that presents a certain type of history—a mythologized type. Constitutions are a mythical narrative: myth, as Roland Barthes writes, is a type of meta-language. As Barthes explains, “Myth has in fact a double function: it points out and it notifies, it makes us understand something and it imposes it on us.”7 Constitutions project an imagined reality, the ideals of an imagined community, to borrow Benedict Anderson’s terms. But, like all mythological narratives, their double function both preserves and imposes.

Constitutions composed by political powers to maintain, legitimate, and reproduce their power represent an imaginary that, were we to be terribly cynical, we might say is mere words, just ideals; but we ought not to be so. Instead we should take these words seriously because again, like all mythological narratives, the reality is both simultaneously presented and hidden by those words. The words have power: for the citizen, for the government, and for the legal system. The language in a constitution is in the culture. The language in the constitution is political. It is a working politics that expresses the nation, the state, and its citizens. But equally important is what it does not say. It cannot be neutral. It must take explicit positions on a range of topics. Its implicitness also rests behind the chosen words, or in China’s constitution, ideographs. The characters themselves have nuanced characteristics. Much of their meaning is beyond the citizen’s control. The authors of a constitution, not the readers, have the authority. Not that we can access their intentions, a misdirected goal at any rate. All we can do is interpret the words we see in the constitution, all the while cognizant of the multiplicity of contested meaning.8 The constitution as a myth “is neither a lie nor a confession: it is an inflexion.” And here, as Barthes tells us, we reach “the principle of myth: it transforms history into nature.”9

China’s constitution naturalizes a constructed history.10 We see this in the opening lines of the preamble above. China’s constitution is part of a master narrative that explains the founding of the People’s Republic. The preamble in just a few sentences depicts a feudal past that shifts in 1840 to a “semicolonial and semifeudal” state of being. By sentence 6 we are past 1911 and Sun Yat-sen’s revolution, and just characters later, we arrive in 1949 with Chairman Mao Zedong, who through revolution founds the People’s Republic of China. And thus began the “socialist transformation” as the “Chinese people took state power into their own hands.”

The military took power, not the Chinese people. And the people never became “masters of the country” as the constitution wants us to believe.11 The Chinese Communist Party with its master narrative did. The People’s Liberation Army—and later the vast security mechanisms of the Chinese nation-state—enacted a violence that was later sanctified, enshrined in texts, and prescribed in memorials. This made it possible for a new state to come into being.

The preamble to China’s constitution goes on to outline what needs to be done to consolidate power in the coming years and how the motherland must be unified. The preamble is in part a reference to China’s claimed territory that is inviolate, such as Tibet, Xinjiang, the South China Sea, some of the border territory with India, and Taiwan. What constitutes the “motherland” is an open question that the constitution tries to give closure to by referencing these territories and using the phrase “the Chinese people.” What is China and who counts as Chinese? A race? A nation? Is “Chineseness” part of the inviolate? Who are the “people of all nationalities in China” that the constitution will speak of? Whatever the answers, there is a deliberate blurring here between citizenship and ethnicity. Regardless, the constitution is a critical component of the master narrative.12


Reform

By the late 1850s the Qing Empire was struggling with Western imperial powers that insisted on further entry into Chinese markets and that missionaries have more access to the interior. Lacking the industrial technology to fully repulse Western nations, the Chinese took an inward-looking turn to see what internal resources, cosmological or otherwise, might be able to help. There were other pressures to navigate. Land shortages, overpopulation, drought, and famine all contributed to the woes of a dynasty already severely weakened by punitive treaties and loss of major seaports. As if this weren’t enough, the dynasty saw a number of major rebellions—the Taiping Rebellion (1850–1864) in the South, the contemporaneous Nian Rebellion (1851–1868) in the North, the Tongzhi Hui Rebellion or Muslim revolt (1855–1873) in central and western China, and the Boxer Uprising (1898–1901). None of these toppled the dynasty per se, but all contributed to economic devastation from which the Qing would never recover. Add to all this the chronic existential crisis that the Confucian elite were facing. A range of reformers emerged, most notably Tan Sitong, Kang Youwei, Liang Qichao, and Yan Fu.13

One of the major challenges faced by these constitutional reformers was how to combine Western technology (especially military technology) with a Confucian-based system of government that sought to enhance state power while debating and ideally limiting broader social participation.14 The Chinese Navy’s defeat in a single day in 1894 by Japanese forces was perhaps the clearest sign to constitutional reformers such as Kang Youwei (1858–1927) and his student Liang Qichao that China desperately needed to embrace constitutionalism and immediately begin revising its legal system.15 For Kang and Liang, the only possible way Japan could have built up its military powers to the extent that it had by the end of the nineteenth century was that in 1889, after a protracted period of governance revisions, it had adopted the Meiji Constitution, a document based on the style and language of European constitutions. China’s Guangxu emperor eventually proposed Chinese constitutional reform in the form of an edict on June 11, 1898.

The reforms in 1898 were made more complicated by Kang Youwei and Liang Qichao, who sought new ways of engaging in a parliamentary-style politics but achieved few solid results.16 Liang’s strength lay more in his writing and periodical reviews than in actual statecraft. The “Self-Strengthening” movement was a bumpy, messy affair overshadowed by Japan’s military-industrial machinations in the late 1800s.17 Kang’s reforms, which were based on his Confucian sensibilities, would not pass muster, but, Liang, his student, had limited success with his journal Shiwu bao (literally, “reports on contemporary affairs,” but called in English “Chinese Progress”). By 1897 Liang had published a book on Western government and caught the attention of some prominent political leaders and governors. Liang recognized the necessity for participatory social-political action. If China was to compete in the new world of nation-states, it had to change profoundly. If Japan had been so successful at modernizing, then surely China could be as well. Social solidarity was a much-needed first step.

Philip Kuhn convincingly identifies what he calls “the constitutional turning point” as the spring of 1895 when the draft of a letter by Kang Youwei was presented to the courts.18 The letter called for elected representatives who could give counsel to the emperor and break down the barriers between public and private. As Kuhn states: “Here we are already in the conceptual world of the modern nation-state as mediated by the Meiji Constitution in Japan. Such ideas were only conceivable under the duress of imminent foreign conquest, or even (in the social-Darwinian vocabulary of 1890s imperialism) of racial distinction.” Ideas of elected representatives, the broadening of social participation in the rule of the empire, and notions about public and private all set the foundation for China’s coming constitutional reforms.

When Kang gave a speech in Beijing on March 17, 1898, under the auspices of the Baoguohui (literally, the “protect-the-country” society), his use of the term guo aroused concern.19 For what, essentially, did guo mean?20 Kang spoke of protecting the rights of the nation, the territory of the nation, a far cry from the use and meaning of the term in imperial language. Nonetheless, the emperor was determined that reforms be pushed through. All ended in failure. Kang and Liang fled for a period to Japan, and the Boxers established themselves in Beijing. Change was short in coming, and a constitutional nation-state nothing but a dream. Liang watched all this from afar, and even as far away as the United States, where he spent most of 1903 trying to raise funds. Not overly impressed by American-style democracy, he still felt frustrated by China’s inability to form some type of effective democratic government. Matters only worsened when potential breakthroughs on the horizon of constitutional efficacy were shattered by Yuan Shikai (1859–1916), a military and government official who quickly rose through the ranks and who clearly wanted to be a new emperor.

The year 1902 saw a broad, multilayered reform initiative called the New Policies (xincheng) program. This was a serious attempt by the Qing imperium to embrace a series of political changes that it hoped could balance the need for new ideas of rule and technology with the desire to preserve and fortify the “old ways.” Along with these new policies came a broader understanding of nationalism, a new social formation in China that shaped the shift from empire to nation-state. As Ya-pei Kuo explains, “The Xinzheng reforms can thus be understood as a historical process whereby the imperial will sought to appropriate the construct of a nation for its own reification.”21 The imperium was dying, but it wasn’t dead yet. It also wasn’t a nation yet, and it had yet to become an “imagined community.” China really was at an existential crossroads, with reformers all over the empire scrambling for clarity.

The Wuchang uprising and the Xinhai Revolution in October 1911 were the final blows against the Qing dynasty. Calls came from a number of military commanders for a parliament to replace the throne and draw up a constitution. One conceptualization resulted in a hastily issued doctrine of Nineteen Articles (shijiu xintiao), barely a constitutional reform, and one that still kept the emperor firmly on the throne. This was really a British-style monarchy model.22 (One contemporary scholar has even speculated that had those reforms taken full effect, China may have “avoided a century of revolutionary tumult” as a more gradualist approach would have been the result.23) Then as now, the idea of each citizen having a voice in governmental affairs was unimaginable to the ruling elite. After all, people differed in education, moral repose, and ethical understanding. With imperial China, those destined to run national affairs did so by virtue of their background and their successful completion of the imperial exams held once every three years in the capital.

In some respects little has changed. China’s ruling elite espouses virtually the same authoritarianism today as it did then.24 The difference is that power is now cloaked in party and constitutional language. Force and nationalistic discourse remain at the heart of the Chinese Communist Party. The People’s Republic is in name only: the CCP is the “master of the country,” and it has the documentation, the narratives, and the military to back this up. Using as much force as is necessary, it controls the inviolate. China’s constitution embodies the inviolate, and that is why I think we can call it a religious text. The inviolate shuts down all debate. It is ineffable. Leaning on Émile Durkheim’s definition of religion (see note 22 in the preface), the constitution is the blueprint of the nation-state, the institutional structure that sets things apart and surrounds them with prohibitions. The “moral community” would be the equivalent of the nationalized citizenry. The prohibitions and the concept and duties of the citizen are embedded in the constitution.

As a religious text, the constitution provides a form of exchange of human action and transaction. The promises in a constitution are between the state and its citizenry. They are transactional. Do these things (duties) and we will offer these protections (rights). Break the transaction and you get to experience the sanctified violence of the state. It must be sanctified; otherwise it could not be justified. Here we can understand religion as being expressive (a mode of signification), discursive, and disciplinary, and as such relying on rhetoric to communicate, mythology to shape language and value, and ideological formation to enable the exchange processes of human interaction. As the constitution is enacted or manifested, two aspects are conditional. The first, religion, is an open, discursive category, subject to debate. The second, inviolate, is not. It is meant to close all conversation. It is the exclamation mark at the end of the claim, “This territory is ours!” No discussion to be had here. Then again, there is always pushback. The inviolate allows for sanctified violence to come into play. The state, with its monopoly on the use of force, does precisely that. It uses force.



Reimaginings

The Constitution of South Africa is an extraordinary document. Ratified in 1996, it is more than twice the length of China’s constitution and about four times longer than the Constitution of the United States. It tries to address just about every conceivable societal scenario in an attempt to generate social affinity and launch a different type of societal consciousness. The document calls for “nonracialism”; freedom of religion and belief; citizens that have the right to human dignity, equality, and freedom; and the fact that “no citizen may be deprived of citizenship” and “every citizen has the right to a passport.” South Africa’s territory is to be protected by its defense force, the “only lawful military force” in the republic. But how is it mythos? Like China’s constitution, South Africa’s begins with a constructed historical narrative. As mentioned above, the preamble states: “We, the people of South Africa, recognize the injustices of our past.” These words are beautiful but vague. Unlike Barthes’s inflexion, the statement is a form of confession. But who is confessing what? A call is then made to heal the divisions of the past. Here we see an attempt to construct a new historical narrative. As Bruce Lincoln argues, “Among the ways in which those agitating for sociopolitical change can make use of myth.… They can attempt to invest a history … with authority and credibility, thus elevating it to the status of myth and thereby make of it an instrument with which to construct novel social forms.”25 The new ANC state had to appropriate the former authority of the apartheid state and transform it to serve its own interests. It is a truism that those in power write their own histories (China has extensive imperial histories for every dynasty going back to at least 1500 BCE). The ANC had to remythologize. It had to invest its interpretation of the past with authority and credibility. To the extent that it has succeeded—it may be too soon to tell—this means it still retains control of South Africa as a nation-state.



List as Text as Mythos

A constitution is also a religious text precisely because it is a mythos production, what Wendy Doniger would say is both real and unreal. She would also say that a myth “is a story that is sacred to and shared by a group of people who find their most important meanings in it.”26 I agree with her completely, but I want to argue that a constitution is a mythos production precisely because it presents statements that are typically believed to be true for a group of people, whether or not they are in actuality. This is what Russell McCutcheon calls “mythmaking,” discourses that dehistoricize and decontextualize.27 Constitution as myth is not so much about presenting false statements as it is about creating ambiguity in society. The text is most often markedly clear; the resulting social formation less so. Myth thrives on this tension. For example, in chapter 2, article 26, of South Africa’s constitution, the text states that “everyone has the right to have access to adequate housing.” Driving just a few miles out of Cape Town International Airport, one sees countless corrugated iron shanty huts.28 This dispels article 26. Racism is also forbidden, yet one witnesses it within hours of entering Johannesburg.

China’s constitution also calls for equal rights for all ethnic groups. Do Tibetans feel they are on a level playing field with their Han compatriots? Does the average Uighur feel as equally protected under the law as his or her Han counterparts? The constitution declares that “no organization or individual may enjoy the privilege of being above the Constitution and the law.” Except the Chinese Communist Party and the state are just that. The constitution says that the state “prevents and controls pollution” and “protects and improves the living environment.” Tell that to Beijing residents walking through smog so thick their eyes burn and nose and throat rebel, forcing them inside to catch their breath and contemplate this new Chinese modernity.

Always, though, the state projects the constitution as a story that “is sacred to and shared by a group of people who find their most important meanings in it.” Again, the social consciousness referred to above. As Doniger states: “Myth is not an active force in itself but a tool in the hands of human beings.”29 While the framers of China’s or South Africa’s constitution might not see their document as mythological narrative, I believe it is. It is mythos presented as logos and as such demands a shift in perspective.

Finally, a constitution shares a form of religiosity (more on religion in the next two chapters). It is based on a form of exchange, a form of action and transaction between the state and the citizen. It’s akin to an unsigned contract. State soteriology rests on the control of its populace, but the populace must be given its fair share of rights, protections, and promises. Salvation is to be experienced in dutiful citizenship and love and loyalty for the state. God is often invoked. We see this in the current South African constitution: “May God protect our people.” The apartheid constitution of 1983 mentions God ten times. It begins as follows:


IN HUMBLE SUBMISSION to Almighty God,

Who controls the destinies of peoples and nations,

Who gathered our forebears together from many lands and gave them this their own,

Who has guided them from generation to generation,

Who has wondrously delivered them from the dangers that beset them.…30



This passage expresses a form of exchange—an understanding that maintaining the efficacy of the constitution will result in God’s protection because God controls the nation and gave its white inhabitants the territory that the state now maintains. In contemporary China, that “god” is the state itself. As for loyalty, nothing can come above the Communist Party.



Constitutional Religion

Constitutions will disavow their religiosity. A tour through the language used in nation-state constitutions demonstrates a clear pattern. Let’s look at the following constitutions and their approach to religion: the Republic of China (Taiwan), the Russian Federation, France, South Africa, the United States of America, Turkey, Japan, Australia, Canada, Netherlands, Mexico, Chile, Lebanon, India, the UN Declaration of Human Rights, Japan’s Meiji Constitution of 1889, and the People’s Republic of China.31 As we will see, a pattern emerges in the language about religion.

Republic of China

Article 7

All citizens of the Republic of China, irrespective of sex, religion, race, class, or party affiliation, shall be equal before the law

Article 13

The people shall have freedom of religious belief.32

Russian Federation

Article 14

1. The Russian Federation is a secular state. No religion may be established as a state or obligatory one.

2. Religious associations shall be separated from the State and shall be equal before the law.

Article 19

2. The State shall guarantee the equality of rights and freedoms of man and citizen, regardless of sex, race, nationality, language, origin, property and official status, place of residence, religion, convictions, membership of public associations, and also of other circumstances. All forms of limitations of human rights on social, racial, national, linguistic or religious grounds shall be banned.

Article 28

Everyone shall be guaranteed the freedom of conscience, the freedom of religion, including the right to profess individually or together with other any religion or to profess no religion at all, to freely choose, possess and disseminate religious and other views and act according to them.

France

France shall be an indivisible, secular, democratic and social Republic. It shall ensure the equality of all citizens before the law, without distinction of origin, race or religion. It shall respect all beliefs.

South Africa

The state may not unfairly discriminate directly or indirectly against anyone on one or more grounds, including, race, gender, sex, pregnancy, marital status, ethnic or social origin, colour, sexual orientation, age, disability, religion, conscience, belief, culture language and birth.33

United States of America

Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof; or abridging the freedom of speech, or of the press; or the right of the people peaceably to assemble, and to petition the Government for a redress of grievances.34

Turkey

Article 10

Everyone is equal before the law without distinction as to language, race, colour, sex, political opinion, philosophical belief, religion and sect, or any such grounds.

Article 24

Everyone has the right to freedom of conscience, religious belief and conviction.

Acts of worship, religious services, and ceremonies shall be conducted freely, provided that they do not violate the provisions of Article 14.

No one shall be compelled to worship, or to participate in religious ceremonies and rites, to reveal religious beliefs and convictions, or be blamed or accused because of his religious beliefs and convictions.

Education and instruction in religion and ethics shall be conducted under state supervision and control. Instruction in religious culture and moral education shall be compulsory in the curricula of primary and secondary schools. Other religious education and instruction shall be subject to the individual’s own desire, and in the case of minors, to the request of their legal representatives.

No one shall be allowed to exploit or abuse religion or religious feelings, or things held sacred by religion, in any manner whatsoever, for the purpose of personal or political influence, or for even partially basing the fundamental, social, economic, political, and legal order of the state on religious tenets.35

Japan

Article 20 [Freedom of Religion, Secularity of the State]

(1) Freedom of religion is guaranteed to all. (2) No religious organization shall receive any privileges from the State, nor exercise any political authority. (3) No person shall be compelled to take part in any religious act, celebration, rite or practice. (4) The State and its organs shall refrain from religious education or any other religious activity.36

Australia

Article 116

Commonwealth not to legislate in respect of religion

The Commonwealth shall not make any law for establishing any religion, or for imposing any religious observance, or for prohibiting the free exercise of any religion, and no religious test shall be required as a qualification for any office or public trust under the Commonwealth.37

Canada

Fundamental freedoms

Article 2

Everyone has the following fundamental freedoms:

(a) freedom of conscience and religion

(b) freedom of thought, belief, opinion and expression, including freedom of the press and other media of communication;

Affirmative action programs

(2) Subsection (1) does not preclude any law, program or activity that has as its object the amelioration of conditions of disadvantaged individuals or groups including those that are disadvantaged because of race, national or ethnic origin, colour, religion, sex, age or mental or physical disability.38

The Netherlands

Fundamental rights

Article 1

All persons in the Netherlands shall be treated equally in equal circumstances. Discrimination on the grounds of religion, belief, political opinion, race or sex or on any other grounds whatsoever shall not be permitted.

Article 3

Education provided by public authorities shall be regulated by Act of Parliament, paying due respect to everyone’s religion or belief.39

Mexico

Article 3

The education imparted by the Federal State shall be designed to develop harmoniously all the faculties of the human being and shall foster in him at the same time a love of country and a consciousness of international solidarity, in independence and justice.

I.

Freedom of religious beliefs being guaranteed by Article 24, the standard which shall guide such education shall be maintained entirely apart from any religious doctrine and, based on the results of scientific progress, shall strive against ignorance and its effects, servitudes, fanaticism, and prejudices.

IV.

Religious corporations, ministers of religion, stock companies which exclusively or predominantly engage in educational activities, and associations or companies devoted to propagation of any religious creed shall not in any way participate in institutions giving elementary, secondary and normal education and education for laborers or field workers.


Article 24

Everyone is free to embrace the religion of his choice and to practice all ceremonies, devotions, or observances of his respective faith, either in places of public worship or at home, provided they do not constitute an offense punishable by law.

Every religious act of public worship must be performed strictly inside places of public worship, which shall at all times be under governmental supervision.


Article 27

II.

Religious institutions known as churches, regardless of creed, may in no case acquire, hold, or administer real property or hold mortgages thereon; such property held at present either directly or through an intermediary shall revert to the Nation, any person whosoever being authorized to denounce any property so held. Presumptive evidence shall be sufficient to declare the denunciation well founded. Places of public worship are the property of the Nation, as represented by the Federal Government, which shall determine which of them may continue to be devoted to their present purposes. Bishoprics, rectories, seminaries, asylums, and schools belonging to religious orders, convents, or any other buildings built or intended for the administration, propagation, or teaching of a religious creed shall at once become the property of the Nation by inherent right, to be used exclusively for the public services of the Federal or State Governments, within their respective jurisdictions. All places of public worship hereafter erected shall be the property of the Nation.

III.

Public or private charitable institutions for the rendering of assistance to the needy, for scientific research, the diffusion of knowledge, mutual aid to members, or for any other lawful purpose, may not acquire more real property than actually needed for their purpose and immediately and directly devoted thereto; but they may acquire, hold, or administer mortgages on real property provided the term thereof does not exceed ten years. Under no circumstances may institutions of this kind be under the patronage, direction, administration, charge, or supervision of religious orders or institutions, or of ministers of any religious sect or of their followers, even though the former or the latter may not be in active service.

Article 130

The federal powers shall exercise the supervision required by law in matters relating to religious worship and outward ecclesiastical forms.… Congress cannot enact laws establishing or prohibiting any religion.40

Chile

Article 19

The Constitution guarantees to all persons:

6. Freedom of conscience, manifestation of all creeds and the free exercise of all cults which are not opposed to morals, good customs or public order;

Religious communities may erect and maintain churches and their facilities in accordance with the conditions of safety and hygiene as established by the laws and ordinances.

With respect to assets, the churches and religious communities and institutions representing any cult shall enjoy the rights granted and acknowledged by the laws currently in force. Churches and their facilities assigned exclusively for religious activities shall be exempt from all taxes.41

Lebanon

Article 9 [Conscience, Belief]

Liberty of conscience is absolute. By rendering homage to the Almighty, the State respects all creeds and guarantees and protects their free exercise, on condition that they do not interfere with public order. It also guarantees to individuals, whatever their religious allegiance, the respect of their personal status and their religious interests.42

India

[Under Part III, under the subheading “Fundamental Rights”]

15. Prohibition of discrimination on grounds of religion, race, caste, sex or place of birth.

“Right to Freedom of Religion”

Freedom of conscience and free profession, practice and propagation of religion.

26. Freedom to manage religious affairs.

27. Freedom as to payment of taxes for promotion of any particular religion.

28. Freedom as to attendance at religious instruction or religious worship in certain educational institutions.

“Elections”

325. No person to be ineligible for inclusion in, or to claim to be included in a special, electoral roll on grounds of religion, race, caste or sex.43

UN Declaration of Human Rights

Article 2

Everyone is entitled to all the rights and freedoms set forth in this Declaration, without distinction of any kind, such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status.

Article 18

Everyone has the right to freedom of thought, conscience and religion; this right includes freedom to change his religion or belief, and freedom, either alone or in community with others and in public or private, to manifest his religion or belief in teaching, practice, worship and observance.

Japan’s Meiji Constitution of 1889

Article 28

Japanese subjects shall, within limits not prejudicial to peace and order, and not antagonistic to their duties as subjects, enjoy freedom of religious belief.44

People’s Republic of China

Article 36

Citizens of the People’s Republic of China enjoy freedom of religious belief. No state organ, public organization or individual may compel citizens to believe in, or not to believe in, any religion; nor may they discriminate against citizens who believe in, or do not believe in, any religion. The state protects normal religious activities. No one may make use of religion to engage in activities that disrupt public order, impair the health of citizens or interfere with the educational system of the state. Religious bodies and religious affairs are not subject to any foreign domination.45

Religion, from the perspective of the constitutional language above, is never defined but appears to be at least six things:


	It is said to be the opposite of the secular and indeed is usually juxtaposed against the secular.

	It is a noun, that is, a tangible social phenomenon and projected reality that influences citizens’ lives, albeit in ways never explained.

	It is always presented as a universal phenomenon. (Even “not believing” is presented as a religious option.)

	It is fundamentally about belief and is almost always described and defined as “belief” and “believers.’

	It is under the control of the state, especially when it comes to the role of education.

	It is understood to be, with regard to freedom of expression, an inalienable human right.



Jeremy Gunn, a scholar of international studies, points out that the term religion “remains undefined as a matter of international law.” Gunn explains that this can cause real juridical challenges, specifically when it comes to asylum law and refugees seeking asylum because of religious persecution. A judge must then decide what constitutes religion if the asylum seeker is to be granted asylum. In the United States, the Supreme Court has made decisions on the First Amendment regarding religion dozens of times over the decades. In other words, in each case that comes before them, the justices make a call as to what counts as religion, belief, religious practice, and so forth. Gunn points out that two of the most common rulings made in international court cases are (1) protecting freedom of religion, and (2) prohibiting persecution or discriminating against religion. The resulting decisions, however, are not always positive. As Gunn explains: “Legal definitions, as a result, may contain serious deficiencies when they (perhaps unintentionally) incorporate particular social and cultural attitudes towards (preferred) religions, or when they fail to account for social and cultural attitudes against (disfavored) religions.”46 A messy business, indeed, especially when the justice system must decide what is a “real” religion. From a Durkheimian perspective, all religions are real. This doesn’t make it any easier for a judge’s ruling. What we see in the constitutional language about religion above is that the term is a noun—a reified sui generis phenomenon.



On the Inviolable

There is a close relationship between the terms inviolate and inviolable, and one could argue that they are synonyms. The Oxford English Dictionary defines each term as follows:

Inviolate—Not violated; free from violation; unhurt, uninjured, unbroken; unprofaned, unmarred; intact. Of laws, compacts, principles, institutions, sacred or moral qualities.

Inviolable—Not to be violated; not liable or allowed to suffer violence; to be kept sacredly free from profanation, infraction, or assault. Of laws, treaties, institutions, customs, principles, sacred or cherished feelings, etc.47

Not all the constitutions discussed above use the terms, but many do. (If they don’t, they use descriptive language akin to the terms.) My goal is to look at how the inviolate and the inviolable are used in several constitutions and then think about other domains that a nation-state could consider inviolate. As argued thus far, sacrality and the inviolate are inextricably linked. In the preface I made the claim that it is the inviolate that frames and sustains the nation-state; that it is the inviolate, or perhaps more precisely the assertion of inviolability, that is used to justify territorial integrity and state sovereignty. The inviolate works to define citizens of the state and make them loyal members of the nation. What follows are some constitutional examples.

Turkey

Article 12

Everyone possesses inherent fundamental rights and freedoms which are inviolable and inalienable. [Later the constitution also refers to the “inviolability of the domicile.”]

Netherlands

Article 11

Everyone shall have the right to inviolability of his person, without prejudice to restrictions laid down by or pursuant to Act of Parliament.

Mexico

Article 7

Freedom of writing and publishing writings on any subject is inviolable.

Article 61

Deputies and senators are inviolable for opinions expressed by them in the discharge of their offices and shall never be called to account for them. [The third use in title IX is self-referential: “The Inviolability of the Constitution.” The text itself is the inviolate.]

People’s Republic of China

Article 13

Citizens’ lawful private property is inviolable.

Article 37

The freedom of person of citizens of the People’s Republic of China is inviolable.…

The personal dignity of citizens of the People’s Republic of China is inviolable.

Article 39

The home of citizens of the People’s Republic of China is inviolable.

Japan’s Meiji Constitution of 1889

Article 3

The emperor is sacred and inviolable.48

Article 27

The right of property of every Japanese subject shall remain inviolate.

Japan

Article 11 [Fundamental Human Rights]

(1) The people shall not be prevented from enjoying any of the fundamental human rights. (2) These fundamental human rights, guaranteed to the people by this Constitution, shall be conferred upon the people of this and future generations as irrevocable and inviolable rights.

Article 22 [Right to Move, Freedom of Profession]

(2) Freedom of all persons to move to a foreign country and to divest themselves of their nationality shall be inviolate.

Article 29 [Property]

(1) The right to own or to hold property is inviolable.

Article 97 [Inviolable Human Rights]

The fundamental human rights by this Constitution guaranteed to the people of Japan are fruits of the age-old struggle of man to be free; they have survived the many exacting tests for durability and are conferred upon this and future generations in trust, to be held for all time inviolable.

Chile

Article 19

5. Inviolability of homes and all forms of private communication. Homes may be searched and private communications and documents intercepted, opened or inspected only in the case and in the manner prescribed for by law;

Article 58

Deputies and Senators enjoy inviolability only with regard to the opinions they should express and the votes registered in performance of their duties in Congressional Sessions or in Committees.

In list form we see the inviolable as follows:

-  Fundamental rights and freedoms (Turkey)

-  One’s home (Turkey, China, Chile)49

-  Writing and publishing on any topic (Mexico)

-  Owning or holding property (Japan, Meiji Japan, China)50

-  Freedom to move to another country (Japan)

-  Human rights (Japan)

-  The emperor (Meiji Japan)51

-  The constitution itself (Mexico)

-  Freedom of person and personal dignity (China)

Here we see a broad range of domains that can constitute the inviolate, but the most powerful inviolate of all is the state itself and its territory. In all the examples above, inviolableness can be undone by the state in accordance with the law. The state, of course, writes those laws.

The structural connection, then, between constitutional normative statements such as “freedom of religion” and the inviolate contributes to a mythological narrative that the nation-state must produce and narrate to its citizenry. As suggested in this chapter, the constitution as a mythos production makes it a religious text, where religiosity can be understood as a form of exchange, a form of action and transaction between the state and its populace. State soteriology depends on control of its populace via the inviolate. Salvation is to be found in dutiful citizenship.

We saw above how constitutions use and shape another category of the inviolate—religion—as a noun. The next two chapters will explore this further.









3

Religion


Living and traveling in different parts of East Asia over the last twenty-five years, I have been told many times by people, even monks, that they are not religious, or that they don’t subscribe to a religion. How can this be, and what is wrong with the term as a descriptive category of reality?1 The answer is both simple and complicated. The simple answer is that no non-European culture that I am aware of has historically had a term for religion in its indigenous language.2 “Religion” as a noun does not exist as a tangible phenomenon outside of Christian Europe and, later, the Americas.3 In other words, religion as a genus with a variety of subdivisional “species” below it is no more or less real than any other human activity. For practical reasons (sometime political, sometimes cultural), we try to define religion as a distinct activity in contrast, say, to baseball.4

Nevertheless, why so many scholars and others, like constitution writers and government appointees, seek to isolate religion out of all other possible human activities is puzzling, at least to me.5 Jonathan Z. Smith has frequently raised this conundrum. In one interview, he asks: “Why, we in our … cultural complex, have we found it necessary, out of the complexity of human activities, to say that we can find one in there that we want to call religion?”6 When we use the term, everyone in the room nods their head in agreement that we all know what religion is; or, at the least, we think we can see a type of human activity, point to it, and say “that is religion.” We don’t mean the same thing at all when we use the term. It is a term of designation specific to the cultural moment as to when and how it is used.

Regardless of Smith’s conundrum, what we do know is that with the export of Christianity during the colonial nineteenth century, the term “religion” was always associated with a single God, the Truth, and interior belief, just as we saw in constitutional language in the previous chapter. This meant, at the time, that if someone did not self-identify as Christian, they therefore did not have religion.7 For good reason, many people in Asia today still consider religion to mean Christianity, or phenomena resembling Christianity. (Buddhism sometimes falls into this category, along with a list of “isms.”)

The more complicated answer is precisely how religion comes to be constructed and used as a category deeply entwined with Christianity and colonialism and later as a legal category in modern nation-state making. One quick example is from, perhaps somewhat ironically, a non-European colonial power—Japan. The Japanese Empire was an imperium that sought to rapidly compete in the colonial competitions of the nineteenth century. In part inspired by European expansionism, Japan had imperial aspirations, really the only Asian nation to do so, and the first to begin to build a military-industrial complex by the late nineteenth century, soon after the Meiji period began in 1868. With Western Europe, especially Germany, as the obvious model, Japan began building an army and a navy, both entities that require specific forms of nationalism to energize, motivate, justify, and successfully deploy, as was seen with Japan’s defeat of the Russian Navy at the Tsushima Strait in May 1905. All of Asia celebrated. When the state seeks to create a nation, expand what is typically termed its “sacred territory,” protect its claims to sovereign borders, ones usually established through violence, and simultaneously empower and contain the polity, a military becomes a requisite entity; but how to generate nationalism as a binding social force? How to create the nation-state that the state needs to sacralize? Japan’s imperial history had until then seen no such social formation.

For decades, roughly from the 1850s through the 1870s, Japan struggled with the category of religion, something that was to be identified with European Christianity. A term for “religion” had to be constructed, and it was done by combining two ideographs borrowed from China, shū (lit. lineage) and kyō (lit. teaching).8 (In Chinese this is pronounced zongjiao, using the same ideographs as shūkyō.)

The struggle in Japan over the term religion led, in part, to what is sometimes called state Shinto, a galvanizing social force that formed the basis for a powerful nationalism that was to carry Japan through World War II.9 As Jason Ananda Josephson explains, “Japanese officials translated pressure from Western Christians into a concept of religion that carved out a private space for belief in Christianity and certain forms of Buddhism, but also embedded Shinto in the very structure of the state and exiled various ‘superstitions’ beyond the sphere of tolerance.”10 In the Japanese context, state Shinto would not “count” as shūkyō proper, but I would suggest that we can understand it as a form of religio-nationalism. In this sense, Japan had set the precedent in East Asia for repurposing the category of religion to juxtapose and bolster its newly formed state nationalism, a social force required to develop the military-industrial complex. Or, to borrow Josephson’s words, “Through the legal invention of religion, the state was able to extend its power in new ways.”11 Religion, a phenomenon so clearly central to European modernity, came to be understood as an integral building block of a modern nation-state precisely because the term was needed to create antinomies that could further facilitate social control. It is here that we have the epistemological conundrum: the term religion, a European construction with intimate ties to Christianity, was now being used in East Asia and in a manner deeply connected with nation-state building.

At the end of the nineteenth century, China borrowed back this neologism from Japan so it also could categorize and galvanize certain forms of social behavior, not so much in imitation of European nations but instead with the hopes of fending them off. Soon after the Hundred Days’ reform began in 1898 under the Guangxu emperor (1871–1908)12 and Kang Youwei (1858–1927), new discursive terms describing religion, such as zongjiao, began to appear mainly in newspaper articles.13 Vincent Goossaert finds the first explicit use of the term zongjiao in a press article published in 1901 by Liang Qichao (1873–1929), scholar, philosopher, and journalist and a contemporary of Kang Youwei.14 About the same time we see the category mixin, for “superstition,” used as a counterpoint to zongjiao.15 Historian Rebecca Nedostup points out that while Liang helped popularize the term zongjiao, he fought hard against mixin.16 Mayfair Yang writes that she found no use of the latter term in the entire Siku quanshu, a massive Qing imperial collection of more than thirty-six thousand volumes. Mixin first appears in late Qing publications, circa 1901.17 The point is that none of these are native Chinese terms, and all derive from neologisms constructed in Japan in efforts to capture Western notions of religiosity (as action) and religion (as inner piety), in both cases an unwitting appropriation of Christian theological categories. Nevertheless, as Yang points out, these terms were used more to suppress religious life in China at the turn of the century, and I would say they continue to be used to suppress Chinese religiosities today. (I am aware that the term religion is still not clear in meaning and that I run the risk of reifying it. It’s a risk worth taking.)

At this stage, I want to look at the category in other contemporary circumstances before investigating how the term religion is used as a state tool in China.


Coming to Terms

Semantically, the term religion is a mess; more problematic, however, is what Timothy Fitzgerald points to: “Today ‘religion’ is a powerful ideological term because it combines a number of analytically separable meanings which, when merged in the flow of unanalyzed discourse and rhetoric, render the term inherently unstable.” Fitzgerald goes on to say that “we cannot understand what we mean by religion unless we put it into relation with what we mean by nonreligion; but then the reverse is also true. They are semantically parasitic categories.”18 Or as Mary Douglas puts it: “Religion does not explain. Religion has to be explained.”19 What, then, does China mean today by religion? For a possible answer, I went to the Museum of World Religions in Taipei, Taiwan. (It was not lost on me that mainland China claims Taiwan as part of its territory and thus in a sense claims the museum as well.) In exploring a museum that has religion as its primary exhibit, I wanted to try to understand how an institution so advertently in the public eye explains religion. Afterward we will shift to the United States to look at a specific governmental use of the category of religion.



Museification

Plain happenstance: just before leaving my Taipei hotel in the morning to visit the Museum of World Religions, I open the bedroom drawer to find the ubiquitous Bible (though this one is in Chinese and English) and, remarkably, a copy of a text called 108 Adages of Wisdom by Master Sheng Yen, a well-known Taiwanese Buddhist monk. I also find a book with the title The Teaching of Buddha. All three make for interesting reading, and their proximity and drawer companionship are insightful given the morning I’m about to have.

After a subway ride and some walking, I stand on the corner of Baosheng and Zhongshan Roads in the Yonghe district of Taipei, just across from a slim, handsome, gray and black building. On the left wall as one faces the entrance is a small sign that reads Shijie zongjiao bowuguan. Higher up the glass face of the building, vertical from top to bottom in huge brass characters, is the same, and running alongside it is the English translation as well (Museum of World Religions). Further down the structure nine colorful banners hang, each marked with a religious symbol, a deferential nod to the construction of world religions in the nineteenth century—green (crescent moon and star; Islam), maroon (om in Sanskrit; Hinduism), lavender (a khanda; Sikhism), mustard yellow (a Dharma wheel; Buddhism), red (a tori gate; Shinto), black (yinyang sign; Daoism), purple (a cross; Christianity), yellow (unclear to me), gray (an ankh; ancient Egypt? Gnosticism?), and blue (Star of David; Judaism).

I pay a small entrance fee and use an elevator to get to the main entrance. There I walk down a narrow winding hall with an unlikely mix of virtual pilgrims, all headed for some unidentified salvific destiny—Hare Krishnas pounding on drums, Catholic pilgrims with hands folded in prayer. The hallway resonates, and sounds of chanting bounce back and forth as I walk down it. As my brief pilgrimage comes to an end, I run into a guide who asks me if I need help. She suggests I start in the main hall where, she tells me, all the world’s religions are represented. So I do. A sign on a pillar reads, “To experience eternality and life head further down the corridor.” I postpone that trip for the moment and head into what the museum calls “The Great Hall of World Religions.” Eight “world religions” are listed in the following order: Christianity, Islam, Buddhism, Daoism, Hinduism, Sikhism, Judaism, and Shinto.

First stop is the multiplicity of Taiwanese deities, most with roots in mainland China, some more prevalent than others. There are the usual suspects: Lao Jun (the deified Laozi), the historical Buddha (a different display behind thick glass will house more buddhas and bodhisattvas, mostly in Indian style, a nod to the Buddha’s origins), some bodhisattvas, some heavenly kings, the three pure ones of the Daoist pantheon. Behind me is the “Wall of Gratitude.” The museum is celebrating its tenth anniversary, and this wall expresses gratitude to all the donors. Temples, churches, synagogues, and mosques work for the living; museums represent the dead. All, however, require substantial economic resources as well as serious cultural and economic capital.

A church to the Virgin Mary is on one side of me; directly in front of it is a replica of the Kandariya Mahadeva Temple in Madhya Pradesh, India, built in 1050, stunning in its ornateness and design and in its dedication to Siva. The replica is small but accurate. As I stand close to each replica, music drops down from speakers set into the ceiling—chants, singing, and so forth, ostensibly connected to that specific temple/mosque/church/shrine. It’s surprising, a near cacophony-like experience. The music is not that loud, but as other visitors (pilgrims?) move around the replicas, I hear different styles of music coming through hidden speakers. It feels strange and disorienting, which I suspect is not the point. In other words, this center of world religiosity is supposed to encompass all, extend to all, welcome all, and surround humanity with a sense of belongingness and well-being. I do not experience this.

I stand for a long time in front of a thirteenth-century synagogue from Prague, one of the few if not only surviving Jewish structures in this region from the Middle Ages. The sign tells me that synagogues are the centers for Jewish life and community. Nearby are a Torah scroll (a model, I’m sure), a menorah, and other odds and ends that are supposedly representative of Jewishness, though no definitional position is taken per se. That’s a good thing. Posing the questions “Who is a Jew, and what is Judaism?” would throw the entire presentation into disarray. Nearby, the Dome of the Rock is impressive, as is Ise Shrine, the Shinto construction dedicated to Amaterasu-no-kami. It’s an odd feeling to look to my left and then to the right. On to the Egyptians. An offering table looks authentic to me; or, if not, it is an excellent reproduction. Two other exhibits (rotating) are to represent “Ancient Religions” and “Indigenous Religions.” The top of the sign reads: “The Central Hall of World Religions explores the world’s religious traditions through examples of the religious impulse.” This sounds like a Geertzian phrase, but no definition is given.

So, what is the purpose of all this? Who is the audience?20 The English front page of the website reads: “The Museum of World Religions belongs to all faiths. Its founding is inspiring and encouraging interfaith dialogue so that we all work together to create peace and understanding in the world we share.”21 Who doesn’t want peace and understanding (and love), but why a museum? What is the significance of having a museum of world religions? It’s not the intention that is in question but instead the conceptual categories that explain, contain, and represent the museum. A museum petrifies all objects within it. These are deceased objects offering a glimpse at a reality that is carefully construed to offer the viewer the maximum visual experience. Vision indeed dominates this process. The displays with their lighting draw the viewer’s eye this way and that.

Giorgio Agamben argues that the museification of the world is now well established. One by one, “art, religion, the idea of nature, even politics … have docilely withdrawn into the Museum.” And further, any space can now become a museum as it exhibits “an impossibility of using, of dwelling, of experiencing.”22 The objects in the museum are dead culture, or at best frozen in space-time and thus barely representative of the living.23 There is a relationship between capitalism and museums, and it lies in the desire to accumulate and possess, then to put on display as a form of cultural capital. The museum also speaks to a particular type of globalization. Religion is globalized in the displays. It is portrayed as a universal part of humanity’s need for upliftment and explanation. By globalization I don’t mean the obvious forms, such as the World Trade Organization, the United Nations, or trade markets, but instead a more localized form of the global. The global is brought into the local, and by participating in the exhibits, by moving through them, we hope to have a globalized experience of sacrality. The problem is, we view the objects and do not interact with them. Any possible sacrality is nullified (but this nullification is usually unrecognizable by the viewer). The living walk among the dead, and the apparatuses of power at stake are based on a unidirectional vision. The viewer looks at the objects often in wonder, then immediately wanders over to the next cultural artifact.

While the sacred is not found here, the liminal is. There is a threshold to behold. Perhaps the visitor is to a limited extent a participant-observer. The rites and rituals are not present, but the viewer can still be entranced between two worlds, a liminal space of observation. This liminality is not Rudolf Otto’s Das Heilige (the holy), but there is a mysterium tremendum. There can be a feeling, a form of Victor Turner’s betwixt-and-between. There is a poetic irrationality in viewing these objects. Still, the power differential is oblique as the objects being viewed are so thoroughly displaced. The Museum of World Religions has little to do with the world; it simply exoticizes.

And so, in the final analysis, the sacred is not to be found here, nor indeed is the meaning of the term religion. The irony is that all attempts at sacralization end up as precisely the opposite—desacralization and an obscene displacement of artifacts. Thus there is no real global, no territorialization other than perhaps that of the viewer’s reaction to the objects on display. The museum wants to express religion in a public context, or at least what religion looks like publicly. The interior of the museum is meant to orient viewers and make them participant-observers. It has the opposite effect.



Of Particular Concern

If Taipei couldn’t help me, then perhaps Washington, D.C., could. There, a group of nine commissioners display on a government website their work and judgment having to do with what they call “religious freedom.” They report directly to the president of the United States. They are the United States Commission on International Religious Freedom (USCIRF).24 My main concern here is how the nation-state handles its affairs when it comes to the complex relationship between state and religion, and between religion and human rights. The USCIRF states its clear-cut reliance on the Universal Declaration of Human Rights.25

The commission is, by its own account, a bipartisan and independent federal body that was created by the International Religious Freedom Act of 1998 (IRFA).26 Commissioners are appointed by the U.S. president along with congressional leaders from both the Democratic and Republican Parties. As Robert P. George, a former chairman of the commission, tells us, “The Commission monitors the conditions of religious liberty abroad and recommends policies to the President, Secretary of State, and Congress to advance this most precious right.” So religion, as we also saw in the previous chapter, is ever undefined, universal, and a human right.

China is listed in what the commission refers to as “Tier 1: for ‘Countries of Particular Concern.’ ” The USCIRF report from 2013 (coming in at 364 pages) explains the tier as follows:


Tier 1 countries are those that USCIRF recommends the United States designate as “countries of particular concern” (CPCs) under IRFA for their governments’ engagement in or toleration of particularly severe violations of religious freedom. Tier 1 countries include countries already officially designated as CPCs by the U.S. government and additional countries USCIRF has concluded meet the CPC threshold and should be so designated.27



In the 2019 report, IRFA is employed to make the following case regarding CPCs: “IRFA requires the president—who has delegated this power to the secretary of state—to designate CPCs annually and take action designed to encourage improvements in those countries. CPCs are defined as countries whose governments either engage in or tolerate “particularly severe” violations of religious freedom.” The USCIRF recommends that the secretary of state designate the following sixteen countries as CPCs: Burma, Central African Republic, China, Eritrea, Iran, Nigeria, North Korea, Pakistan, Saudi Arabia, Sudan, Syria, Tajikistan, Turkmenistan, Uzbekistan, and Vietnam.

How does the commission ultimately decide what counts as religious freedom and what does not? Who gives it this authority? Not the U.S. Constitution; the founding fathers’ take on religion is ambiguous at best and incomprehensible at worst.28 There are no statements in the First Amendment about “religious freedom” or any definition of religion. The “free exercise thereof,” yes, but is this the same thing as “religious freedom”? One could presume that in all likelihood when the writers of the Constitution used the term “religion” they simply meant Christianity (though they would have been aware of Judaism and Islam). Nevertheless, the USCIRF stands on some shaky ground when it comes to how it decides which country should go on its watch lists. Violence is one of the indicators, to be sure, but how to distinguish between ethnic and religious violence, for example, or between political and religious violence? Then there is the danger of what one scholar calls the myth of religious violence, which can easily legitimate so-called secular powers using force against religious violence.29 While the commission can and does make policy recommendations to the president, it is far from clear what the outcome is when this happens.

China is, not surprisingly, on the watch list and is in tier 1. So what steps does China take to signify its intentions toward religion—again, bearing in mind that neither the USCIRF, the U.S. State Department, the UN Human Rights Council, nor the Chinese government has actually defined what it means by religion.30 The unconscious assumption that religion is universal is mistaken. The decision that it is a human right assumes that religion is the same in all places at all times for all cultures. It is not, especially when there is no “it” to begin with. Specificity, though, is rarely the mark of nation-state governments, again, a space where morality is up for grabs.

Freedom of religion and belief cannot be maintained as human rights as understood through the large institutions that heretofore have laid claim to them—the United Nations, the International Red Cross, Human Rights Watch. These claims to protect and project such rights are also deeply intertwined with the export of Euroamerican ideals; ideals that stem from Christian roots and imperialist pasts. Stephen Hopgood writes: “Human Rights are a New York-Geneva-London-centered ideology focused on international law, criminal justice, and institutions of global governance. Human Rights are a product of the 1%.”31 Their origins can be highlighted in three documents: the American Declaration of Independence, which in 1776 extolled that “all men are created equal, that they are endowed with certain unalienable Rights”; the French Declaration of the Rights of Man and Citizen in 1789; and the Universal Declaration of Human Rights in 1948. The first two were in response to kingly power, the third to a post–World War II reality. So, to New York-Geneva-London we can add Philadelphia and Paris. In reference to these documents, Lynn Hunt has an important observation. All three of them refer to human rights as being self-evident. This, she points out, gives rise to a paradox: “If equality of rights is so self-evident, then why did this assertion have to be made and why was it only made in specific times and places? How can human rights be universal it they are not universally recognized?”32

Thus the frequent rebuke and criticism of China as a human rights violator derives primarily from liberal, democratic powers who have lost much of their legitimacy since 1945. Or, to put this another way, as Hopgood does so well, “It is not credible to name and shame a government with which you consistently align.”33 Now, granted the degree to which the United States and European countries “align” themselves with China is a matter of debate, but I think it’s enough to just point to trade pacts between China and other nations, especially the United States. (On the one hand, the current Trump administration wants to contain China; on the other, we desperately need to be a strategic partner.)

Who gives the United States the moral authority to criticize China’s human rights record? I think it’s an important question that, if thought through, can avoid the pitfalls of apologetics and provide a more compelling critique of how nation-states use human rights (or, as Hopgood would critically say, “Human Rights” with a capital H and R) to advance their political agendas. If Hopgood is correct, then the moral authority of the United States derives from a particular type of secular humanism that came to replace the loss of religious authority in Europe. He writes: “In other words, bourgeois Europeans responded to the erosion of religious authority by creating authority of their own from the cultural resources that lay scattered around them. And then they globalized it via the infrastructure that the imperial civilizing project bequeathed to them.”34 He calls this new form of Human Rights—new since the early twentieth century—a type of secular religiosity. In other words, leaning heavily on the separation of church and state, moral authority depended on a new set of constructed values that needed to be universal and thoroughly Euroamerican. These universal humanist principles went hand in hand with the systemic violence that the nation-state uses to maintain its hegemony. The results are all too familiar: profound economic disparities around the globe, more wealth in the hands of the few, dramatic inequalities that worsen over time, and all this amid the multipolar, globally intertwined networks of relations that are now our modern world—the hangover of global capitalism. Irrespective of these radical social disparities, human rights as a value-system has spread rapidly around the globe.

The problem, however, is they do not work in their current form as universal values. The local and the global are now so interdependent and complex that universalism doesn’t stand a chance. Let us consider the following statement by Giorgio Agamben:


It is time to stop regarding declarations of rights as proclamations of eternal, metajuridical values binding the legislator (in fact, without much success) to respect eternal ethical principles, and to begin to consider them according to their real historical function in the modern nation-state. Declarations of rights represent the originary figure of the inscription of natural life in the juridico-political order of the nation-state.35



In other words, human rights are as much about categorizing and controlling human beings as they are about protecting them. For Agamben, human rights are biopolitical mechanisms of control. They are a vital component of the nation-state. Further, we worsen the possibility of a positive outcome when we use human rights as a reason for intervention in another’s territory.

Let’s for a moment consider the refugee. In 2008 Agamben wrote the following:


It is also the case that, given the by now unstoppable decline of the nation-state and the general corrosion of traditional political-juridical categories, the refugee is perhaps the only thinkable figure for the people of our time and the only category in which one may see today—at least until the process of dissolution of the nation- state and of its sovereignty has achieved full completion—the forms and limits of a coming political community. It is even possible that, if we want to be equal to the absolutely new tasks ahead, we will have to abandon decidedly, without reservation, the fundamental concepts through which we have so far represented the subjects of the political (Man, the Citizen and its rights, but also the sovereign people, the worker, and so forth) and build our political philosophy anew starting from the one and only figure of the refugee.36



Agamben points out that the first modern appearance of refugees was after World War I, with the fall of three empires—the Russian, Austro-Hungarian, and Ottoman. Some 1.5 million White Russians were displaced along with 700,000 Armenians, 500,000 Bulgarians, a million Greeks, and hundreds of thousands of Romanians, Germans, and Hungarians.37 Agamben rightly expresses how we are used to distinguishing between stateless people and refugees. This is rarely a clear distinction, especially when a state strips individuals of their citizenship, or when a stateless person decides not to return under any circumstances to his or her former state.38 Perhaps more important, there is a difference between the individual citizen of rights, who for whatever reason becomes stateless, and the larger phenomenon of mass refugee groups. All the inalienable rights under the sun have little or no effect on such refugees.39 The United Nations flails in the face of such a humanitarian crisis. Agamben points out the obvious connection, then, between the inability of the nation-state to protect precisely at the time when it is most required to do so and the sheer impossibility of solving the refugee phenomenon. Sacred, inalienable rights in that moment are incapable of being just that.



Back to Religion

If human rights are fraught, freedom of religion as a human right is even more so.40 Categories that are in different ways connected to that of religion—politics, economics, science, the state—are typically understood to be nonreligious and implicitly as more rational. Here lies our aporia: I am not questioning the everyday material practices of human beings. I question the terms we use to categorize those practices. Or as Michel Foucault once put it, albeit in slightly different circumstances, “On what ‘table,’ according to what grid of identities, similitudes, analogies, have we become accustomed to sort out so many different and similar things?”41

There are no religions (as nouns, as tangibles) “out there.” The term doesn’t exist as a native term in any other language other than as a neologism. This is not to say that activities we designate as religious are not taking place; of course they are.42 But it is to say how telling that an English term with European origins now is used to explain any action and any tradition in any culture on any part of the Earth’s surface as religious, or as a religion with beliefs and practices, that stunningly useless antinomy that presents itself as a dichotomy but hides the inextricable character of the thing to which it refers. Beliefs—to the extent that we are even able to access these in different places and times, a dubious possibility—are practices. So we do face the challenge of reifying the term religion (and, subsequently, its construal as an inalienable human right).

We are not, irrespective of language, culture, or discipline, talking about the same thing when we so easily refer to religion in the public or private sphere in a social setting, be it in China or elsewhere. What, then, happens to the European category of religion when China encounters and appropriates it in the nineteenth century, adds to it a large measure of nationalism, and then constitutionalizes it? When China’s constitution uses the term “religion,” as we saw in the previous chapter, it means, at least in part, that the term zongjiao, because it is made into a constitutional category, therefore becomes a legal category and as such is subject to state enforcement. The government document the Chinese government relies on most when it comes to religion is document 19.



Document 19

Document 19 is still the guiding document for religious policy in China today.43 Published and distributed to all provincial and municipal committees, commissions, the PLA, and a variety of state organs on March 31, 1982, the document provides a historical overview of the way the CCP understands religion vis-à-vis its own composition as an ideological apparatus.

First, religion is not a tangible phenomenon that can just be eradicated, the stated goal during the Cultural Revolution (1966–1976) and the early post-Mao period. On the contrary, it is a fungible category of emplacement and not the sui generis phenomenon document 19 claims it to be. After the preamble we read the following:


Religion is a historical phenomenon pertaining to a definite period in the development of human society. It has its own cycle of emergence, development, and demise. Religious faith and religious sentiment, along with religious ceremonies and organizations consonant with this faith and sentiment, are all products of the history of society. The earliest emergence of the religious mentality reflected the low level of production and the sense of awe toward natural phenomena of primitive peoples.



Religion is initially not defined but is made into a question, the “religious question” (zongjiao de wenti), and one that must be answered. Document 19 states it this way:


Religion will eventually disappear from human history. But it will disappear naturally only through the long-term development of Socialism and Communism, when all objective requirements are met. All Party members must have a sober-minded recognition of the protracted nature of the religious question under Socialist conditions. Those who think that with the establishment of the Socialist system and with a certain degree of economic and cultural progress, religion will die out within a short period, are not being realistic.



And later, toward the end of the document:


Under Socialism, the only correct fundamental way to solve the religious question lies precisely in safeguarding the freedom of religious belief. Only after the gradual development of the Socialist, economic, cultural, scientific, and technological enterprise and of a Socialist civilization with its own material and spiritual values, will the type of society and level of awareness that gave rise to the existence of religion gradually disappear.



This seems like a potential contradiction: The only way to get rid of religion is to protect it? What I believe document 19 means here is that the only way to solve the religious problem is to contain and control it.

This containment and control is also why document 19, in its efforts to ease the demise of religion, sets up a precedent for the preservation and restoration of temples and churches. Each institution can then be carefully monitored.


We must systematically and methodically restore a number of temples and churches in large and mid-size cities, at famous historical sites, and in areas in which there is a concentration of religious believers, especially ethnic minority areas. Famous temples and churches of cultural and historical value which enjoy national and international prestige must be progressively restored as far as is possible, according to conditions in each place.



In other words, the document claims, if we protect religions, their practitioners—but only those we deem to be really practicing/believing, and only religions that we consider to be “normal”—restore temples and churches, ensure that “all places of worship are under the administrative control of the Bureau of Religious Affairs,”44 and then wait patiently, religion will eventually disappear. Moreover, under close administrative supervision, “We must foster a large number of fervent patriots in every religion who accept the leadership of the Party and government, firmly support the socialist path, and safeguard national and ethnic unity.” Here, religion is tied to patriotism. Loyalty to the nation takes precedence over religiosity, and when the latter takes place it must do so under carefully controlled conditions.

Religion and religious belief, while ostensibly protected by the Communist Party, are not activities that CCP members themselves can participate in. Document 19 is clear about this:


The fact that our Party proclaims and implements a policy of freedom of religious belief does not, of course, mean that Communist Party members can freely believe in religion. The policy of freedom of religious belief is directed toward the citizens of our country; it is not applicable to Party members. Unlike the average citizen, the Party member belongs to a Marxist political party, and there can be no doubt at all that s/he must be an atheist and not a theist. Our Party has clearly stated on many previous occasions: a Communist Party member cannot be a religious believer; s/he cannot take part in religious activities. Any member who persists in going against this proscription should be told to leave the Party.



This is still the official policy today, but it is well-known that many party members do participate in religious practices. Unless public visibility becomes a distracting issue, little tends to be done about this. One section of document 19 outlines the need for protection from antirevolutionary activists who hide behind the “facade of religion”:


The resolute protection of all normal religious activities suggests, at the same time, a determined crackdown on all criminal and anti-revolutionary activities which hide behind the facade of religion, which includes all superstitious practices which fall outside the scope of religion and are injurious to the national welfare as well as to the life and property of the people. All anti-revolutionary or other criminal elements who hide behind the facade of religion will be severely punished according to the law.



The reference to “normal religious activities” is the most troubling phrase in document 19 and in article 36 of the Constitution of the PRC (to be discussed more fully in the next chapter). It gives the government sweeping juridical power to declare any organization, group, or individual as engaging in “nonnormal” activities. They can therefore be detained, put on trial, and imprisoned if need be, as we saw with Falungong members.45 The basic position of the Party toward “normal” religion is described as follows:


The basic policy the Party has adopted toward the religious question is that of respect for and protection of the freedom of religious belief. This is a long-term policy, one which must be continually carried out until that future time when religion will itself disappear. What do we mean by freedom of religious belief? We mean that every citizen has the freedom to believe in religion and also the freedom not to believe in religion. S/he has also the freedom to believe in this religion or that religion. Within a particular religion, s/he has the freedom to believe in this sect or that sect. A person who was previously a nonbeliever has the freedom to become a religious believer, and one who has been a religious believer has the freedom to become a nonbeliever. We Communists are atheists and must unremittingly propagate atheism. Yet at the same time we must understand that it will be fruitless and extremely harmful to use simple coercion in dealing with the people’s ideological and spiritual questions—and this includes religious questions.



Contrary to the claim in the final sentence above, we will see examples of coercion in the next chapter.

With document 19 as the guiding principles, it is the State Administration for Religious Affairs (SARA), an organization under the State Council, that is directly responsible for overseeing religious activity in China.46 SARA’s mandate is as follows:


Its major responsibilities are to study and propose policies and guidelines for the work related to religious affairs, formulate and implement such policies and guidelines, investigate and study the religious situation in China and abroad to maintain grasp of the developments, study the issue of religious theories, propose policy suggestions; guide and promote religious circles to conduct their activities within the framework of law and policies and protect citizens’ freedom of religious belief.47



All members of SARA, including all members of the local religious affairs bureaus at the county level, are typically members of the CCP; thus they are not allowed themselves to be religious. Again, how this is monitored and how at the local level one decides who is religious is virtually impossible to explain. Any enforcement of juridical determinations, however, tends to be carried out by the Ministry of Public Security, also an organization under the State Council.48 This ministry has what are called Public Security Bureaus (PSB) at the provincial and county levels, and within these there are units whose responsibility is to investigate religious groups and their activities.49 Again, the definitional problem never goes away. Many indigenous groups in China (for lack of a better phrase, “non-Han” Chinese) engage in a variety of practices that do not fall neatly under the five sanctioned religions; however, these activities are regarded as cultural rather than religious, an iffy distinction by any account.

Decree no. 426, which backs up what document 19 stipulates, was adopted at the fifty-seventh executive meeting of the State Council on July 7, 2004, and signed by then premier Wen Jiabao. This decree was updated in September 2017 and signed by Premier Li Keqiang.50 It repeats much of what is already stated in document 19 but presents two categories that I haven’t seen in any of the other documents, namely, the “religious citizen” (zongjiao de gongmin) and “nonreligious citizens” (bu xinjiao gongmin). They appear in article 2, which reads as follows:


Citizens have the freedom of religious belief.51 No organization or individual may compel citizens to believe in, or not to believe in, any religion; nor may they discriminate against citizens who believe in any religion (hereafter referred to as religious citizens) or citizens who do not believe in any religion (hereafter referred to as nonreligious citizens). Religious citizens and nonreligious citizens should mutually respect one another other and coexist in harmony. So too should citizens who believe in different religions.



The puzzling parts are the last two sentences. Presumably “religious citizens” are those who practice any of the five officially sanctioned religions (Buddhism, Daoism, Islam, Protestantism, and Catholicism), but then who are these citizens who believe in different religions? 52 It must therefore be about social control: the language of article 2 gives the state the power to decide when and which religious practitioners are not coexisting in harmony, and the state gets to decide what constitutes religion. Citizens who “believe in different religions,” presumably those outside of the sanctioned five, would in effect be breaking the law. Reification of the term aside for the moment, any religious citizen not registered with the five oversight organizations is breaking the law.53

For instance, there is a special security office called the “610 Office” (its name comes from June 10, 1999, when the office was formed) whose primary mission is to seek out and persecute any members of the Falungong movement.54 It also tracks and detains members of groups considered to be illegal—in constitutional language, groups that are not “normal religions.” The 610 Office is likely under the purview of the Ministry of Public Security, not the State Administration for Religious Affairs, because it tracks groups that the central authorities do not consider to be real religions, whereas SARA oversees the five oversight organizations, the officially recognized religions.



Speaking Clearly

On February 19, 2001, the then head of the State Administration for Religious Affairs (called the Bureau of Religious Affairs at the time), Ye Xiaowen, gave a speech on religion in China at Chung Chi College of the Chinese University of Hong Kong.55 Within the first few sentences Ye makes the statement that one of the key policies of the CCP is “respect for freedom of religious belief.” He then recounts the humiliation China has suffered over the past century, a standard rhetorical reference made by countless politicians in China to national humiliation (guochi).56 Ye points out the necessity of looking at the past century in China to better understand the most recent fifty years, during which, he argues, religion has undergone an “evolution.”

Right from the start Ye uses the terms “religion” and “belief” as universal and reified categories, perhaps even sui generis. The categories are never in question. Instead, Ye uses the speech to assess the “merits or demerits of China’s religious policies” against the backdrop of the nineteenth century. He argues that for the past thousand years, China’s religions were patriotic because of the stability of Chinese civilization. China, he says, has never been “interrupted by any alien culture.” This, for Ye, explains why China’s religions “took pride in being patriotic.” But, in the last century, because of semicolonialism, the interruption of China’s stability by foreign powers, China’s religions took on a “patriarchal-feudal” character. With regard to Tibet, he says that “there was for a long time a brutal theocratic system that combined Tibetan Buddhism with a feudal serfdom.” The criticism is apparent, the results unambiguous. Beijing and the CCP have saved Tibet from itself.

They have also saved Xinjiang. Ye writes: “In Northwest China, there was once a hereditary Menhuan system that combined the Islamic faith with the landlord system, resulting in the emergence of a number of ‘imams’ who held absolute power over the life and property of the believers.” Statements like these reflect an attitude toward religion seen in document 19. They are also historically dubious and require more context. In the end, Ye’s speech offers no clarity either. It sheds no light on the “religious question.”



Today every nation-state must negotiate what China refers to as the “religious question.” This is especially true now that religion has come to be understood as a universal and, as almost all nation-state constitutions refer to the freedom of religion, an inalienable human right. But it is precisely as a human right that the term fails us and thereby calls into question the efficacy of human rights in general. As one legal-religious studies scholar puts it: “Can ‘lived religion’ ever be protected by laws guaranteeing religious freedom? Religion and law today speak in languages largely opaque to each other.”57 Freedom of religion as a human right is in some ways deeply flawed. It uses one set of rules administered by judges, courts, governments, and constitutions to manage everyday practices that we designate as “religious.” For human rights to work, they must be comprehensive, universally accepted and respected, and have real legal teeth to them; anything else and we simply witness weak barks by the human rights watchdog hounds. You will forgive the metaphor, but the juridical nature of human rights is in a state of crisis. Just ask any Tibetan tulku who plans on reincarnating.58









4

Reincarnation


In September 2007 order no. 5 drawn up by China’s State Administration for Religious Affairs went into effect. The order stipulates that no living Tibetan buddhas (tulkus) may reincarnate without state permission.1 On first reading, order no. 5 seems peculiar: How can a self-proclaimed atheist government that doesn’t believe in reincarnation decide who can or cannot reincarnate? Here, I want to think about the mechanics of the order vis-à-vis article 36 in China’s constitution, and all underscored by document 19, the state’s final say on religion. I then connect the order to the territorialization of Tibet.

The order was passed by SARA—at the time under the directorship of Ye Xiaowen—on July 13, 2007. It was implemented fewer than two months later, on September 1. It consists of fourteen articles, the last of which states when the order will be implemented. Article 1 begins by indirectly referencing article 36 of the constitution and claims that the order is going into effect “to protect the freedom of religious belief of the people, to respect the tradition in Tibetan Buddhism of living buddhas, and to manage and regulate the incarnation of living buddhas” (under the auspices of SARA).

Article 2 is telling as it stipulates that reincarnating buddhas should safeguard and respect the unity of the state, protect the unity of minority ethnic groups, protect religious and social harmony, and protect the normal order of Tibetan Buddhism. The term “normal” (zhengchang) resonates with the third sentence of article 36 of the constitution, which says that “the state protects normal religious activities.” The term “normal” is the same in this case—zhengchang de zongjiao huodong (normal religious activity). In almost all situations, the State Administration of Religious Affairs decides what is “normal religious activity.” There is nothing subtle about this phrase. It is explicitly aimed at controlling and containing Tibetan Buddhism, the mainstay of Tibetan culture.2 The state’s method of deciding who reincarnates is in direct contradistinction to how most Tibetans understand reincarnation processes (see discussion below on article 8).

Article 3 stipulates that reincarnating living buddhas must meet certain conditions: (1) A majority of local religious practitioners (the Chinese term translates as believers) in the monastic community to which the living buddha belongs, along with monastic management, must all request the reincarnation. (2) The inheritance lineage must be authentic and have existed until the present day. (3) The monastery submitting the application must be the same one that the living buddha is registered at; the monastery must be registered as a Tibetan institution; and, the monastery must have the capability and facilities to train and support the living buddha.

Article 4 outlines two conditions under which the living buddha cannot reincarnate: if Tibetan Buddhist protocol is not followed correctly, and if those in local government above the city level deny the reincarnation.

Articles 5 through 7 explicitly state that it is the “impact” (popularity/social influence) of the living buddha that dictates which bureau or level of government the application should go to first. First, the monastery responsible for the living buddha applies for permission for his reincarnation to the county-level religious affairs department. If the living buddha’s influence is relatively large, then the application goes to the regional level; if the influence is even greater, then the application goes to SARA. Only if the living buddha’s status is so overwhelmingly popular (and presumably could constitute a threat to national stability) does the application go to the State Council for approval. At all levels, the Buddhist Association is involved; in other words, the Buddhist Association under which the monastery is registered oversees the application process and, should the application be approved, convenes a “search party” to look for the “reincarnate ‘soul’ child” (zhuanshi lingtong).3

Article 8 takes a decidedly historical turn and claims to present the legitimate method of choosing/discovering a reincarnate soul child: “Historically, those living buddhas who were discovered by drawing names from a golden urn, should use the same method in determining their soul child.” Now, traditionally a reincarnate soul child would be found based on a predictive letter by the predecessor in his former life (I say “his” as there are so few female reincarnates). It is a process by which the child identifies and chooses articles from his predecessor’s possessions. Sometimes in difficult cases a divination practice is performed in front of a sacred image. The method of choosing from a golden urn was used only a few times during the Qing dynasty, for the eighth and ninth Panchen Lamas, for example. The current Dalai Lama, who points out the obvious manipulation for political purposes that can and likely does occur, deems it a highly problematic practice.

An incidence of manipulation took place in 1994–1995 when the Dalai Lama and the Chadrel Rinpoche from Tashilhunpo Monastery, as head of the search team, concurred that Gendün Chögi Nyima (b. 1989) was the eleventh Panchen Lama. Beijing, however, insisted on using the golden urn method, drawing several slips from the urn and declaring Gyaincain Norbu (b. 1990) as the authentic eleventh Panchen Lama, a choice rejected by most Tibetans and by the Dalai Lama as well.4 Gendün Chögi Nyima subsequently “disappeared” and is said to be hidden somewhere in Beijing. It was predictable that the central government would reject the Dalai Lama’s choice and accuse him of disregarding tradition—predictable in the sense that the choice of high-ranking lamas is a political process and has everything to do with social control over the Tibetan region.5 In other words, it is as much about territory as it is about incarnate lamas. The Chinese government understands Tibet to be part of the sacred territory of the motherland.

Articles 9 and 10 of order no. 5 specify which departments the recognized soul child should be registered with. The living buddha is then issued a “living Buddha” certificate by the China Buddhist Association, which is reported to the State Administration of Religious Affairs.6

Article 11 points out the legal consequences of not following all the proper procedures. Should this occur, a criminal case shall be opened.

Article 12 stipulates that once the living buddha is in place, the monastery must put together a formal training program, recommend a teacher, and submit all this information to the local Buddhist Association. The association in turn should submit it to the provincial level for final approval. Article 13 states that the plan must then be sent to SARA.

I want to think further, for a moment, about article 8. This article has real territorial implications for what constitutes Tibetan Buddhism and indeed who controls Tibetan territory. The historian Elliot Sperling has pointed out that the question of when and how Tibet became part of China proper is perhaps the most sensitive and political of issues pertaining to Chinese territorial expansion. Beijing’s position is that Tibet has been part of China for centuries (since at least the thirteenth century); the Dalai Lama accepts Tibet as part of China but will not deny its historical independence. As Sperling clarifies, it was a gradual process of Tibet becoming integrated into the Qing Empire: “Qing expansion into Tibet followed a pattern common among empires in which unforeseen security concerns precipitate unintended expansion in response to crisis.”7 Based on dynastic histories, Tibet was likely subject to juridical claims made by Yuan dynasty (1279–1368) and Qing dynasty (1644–1911) emperors, and during these periods Tibet was not independent per se but at most could be considered a protectorate of sorts. Ming dynasty (1368–1644) emperors made no categorical claims on Tibet. Thus Tibet may have submitted to a limited degree to the Mongol and Manchu empires; neither properly considered Tibet part of China. From 1912 to 1951 the Dalai Lama’s regency ruled Tibet with little or no Chinese interference. Or, as Sperling puts it: “Tibet was not ‘Chinese’ until Mao Zedong’s armies marched in and made it so.”8

The Dalai Lama’s position today is clear: he consistently states that he does not want independence for Tibet but requests full autonomy for the Tibetan region. The problem, however, is that the Tibetan region historically covers an area that includes much of China’s western territory—parts of Qinghai province to the north and Sichuan province to the east. It is impossible to imagine China giving this up. Beijing continues to declare its lack of trust in the Dalai Lama and his intentions and regularly refers to him as a “splittist” who wants to break up the sovereignty and stability of China. Government spokespersons in Beijing have also referred to him as a “wolf in a sheep’s clothing” or, as one government official put it, “a wolf wrapped in robes, a monster with a human face and an animal’s heart.”9

Whenever the Dalai Lama meets with government leaders, the Chinese central government reacts strongly. In response to a recent planned meeting between then president Barack Obama and the Dalai Lama, the Chinese Foreign Ministry spokesperson Hua Chunying said: “The United States’ arrangement for its leader to meet the Dalai would be a gross interference in China’s internal affairs and is a serious violation of the norms of international relations.… It will seriously damage Sino-U.S. relations.” Also, if “the U.S. president wishes to meet any person, it’s his own affair, but he cannot meet the Dalai. The Dalai is definitely not a pure religious figure. He is using the cloak of religion to engage in long-term activities to separate China. He is a political exile.”10 Hua urged the White House to cancel the meeting. The president went ahead anyway and met with the Dalai Lama for about an hour on February 21, 2014. They met again, despite Beijing’s anger, on June 15, 2016.11 No real damage to China-U.S. relations occurred, but these back-and-forth word-flurries are common, telling, and important in the sense of how they reflect broader geopolitical issues.

Some more technical aspects apropos previous discussions in chapters 2–3 might include inquiring as to what China means by a “spiritual leader” and what it might mean by a “pure religious figure.”12 The larger issue is the territory of Tibet and control over the Tibetan populace, who, according to China’s constitution, are Chinese subjects. The same holds true for Taiwan. Though Taiwan-China relations have improved dramatically over the past decade primarily because of billions of dollars invested in China by Taiwanese companies, it wasn’t long ago when regular saber-rattling was the order of the day.


Control and Authority

Order no. 5 is a theojuridical document. It forms part of a comprehensive approach by the Chinese state to maintain total control of any aspect of its citizenry’s activities that might potentially impinge on the routinized, ostensibly secular structures of the central government and thereby constitute a perceived or actual threat to its authority.13 Religion, and religious organization, whatever the central government might mean by these terms, is capable of independent social action and thus is a potential political threat. In order no. 5, Tibetan Buddhism is considered a religion, a noun, an object of scrutiny to be forcefully controlled.14 Further, order no. 5 is a theological, or better, a theopolitical move on the part of the government to establish a stronger protocol regarding the current Dalai Lama’s reincarnation upon his death. The idea is straightforward enough: control the Dalai Lama and the formalization process following his death, and you then attain greater social and political control over Tibet, an area that China, as defined in its constitution, considers to be part of its sovereign “sacred territory” (shensheng lingtu).

There is a metaphysics at work when the nation-state can declare what counts as real or false reincarnation. It is an ontologically minded metaphysics, one that questions tacitly the state of being in a particular state, that is, a deceased then reincarnated state. It also raises serious questions about what constitutes authority; and, at least superficially, one that sets up a potential contrast between the religious and the secular. The metaphysics at work here is a spatial one; it is about Tibetan territory, but it operates with an authority unknown to us—unknown because we do not know how, when, or often why the Central Committee of the Chinese Communist Party, as well as the executive branch of the State Council, decides what it does—but one that has tangible effects in space and time.

In its coverage of order no. 5, China Daily (Zhongguo ribao) wrote the following: “The rule, an important move by the government to safeguard religious freedom of citizens according to law, has won staunch and extensive support from the Tibetan Buddhist circles and believers in China.”15 Hyperbole aside, this claim to safeguard religious freedom is nevertheless explicitly stated in article 36 of China’s constitution. To this end, let’s take a closer look at article 36. The official Chinese government English translation reads as follows:


Citizens of the People’s Republic of China enjoy freedom of religious belief. No state organ, public organization or individual may compel citizens to believe in, or not to believe in, any religion; nor may they discriminate against citizens who believe in, or do not believe in, any religion. The state protects normal religious activities. No one may make use of religion to engage in activities that disrupt public order, impair the health of citizens or interfere with the educational system of the state. Religious bodies and religious affairs are not subject to any foreign domination.16



There are five sentences in total. I will discuss them one at a time.

1.  Citizens of the People’s Republic of China enjoy freedom of religious belief.

Scholars often blithely state that after 1911 China became a “secular regime.”17 By way of contrast, as the co-editors of one recent book put it in their introduction: “An astounding revival of religion has occurred in China since the late 1970s. China has now the world’s largest Buddhist population, fastest growing Catholic and Protestant congregations, expanding Muslim communities, and active Daoist temples. According to state statistics there are 100 million religious believers.”18 So which is China: secular or religious? Clearly the question is inadequate but nonetheless worth asking since it enables us to evaluate some of the meanings of the categories secular and religious. On the one hand, China seems to be both; on the other, it all depends what one means by the terms “secular” and “religious.” As Peter van der Veer has argued, “It is important to understand the secular and the religious as mutually dependent. Their definition cannot be separately reached but depends on this structural relationship.”19

Complicating matters further, one scholar of religious studies, Timothy Fitzgerald, argues for two hegemonic views of religion still common today in contemporary rhetoric on religion. The first is an earlier idea of religion as monotheistic Truth (in contrast to pagan falsehood); the second is a more modern discourse that depicts religion as universal. According to Fitzgerald, both positions—what he calls “encompassing religion” and “privatized Protestant inward piety”—have their roots in Christianity.20 These ideologies are necessarily in conflict with each other, and furthermore, it is from both (“encompassing religion” and Truth) that secularism secures its political roots based on the tacit understanding that religion is more about interiority than exteriority. We see this in China’s constitution with the use of the word “belief.” With religion internalized, a secular, public sphere can be maintained. “Not so fast,” the anthropologist Talal Asad would tell us.

Asad has shown us how secularism is not simply the separation of the religious from secular institutions in government and state. Instead, what is distinctive about secularism is that it presupposes new concepts of religion, that it is in fact a form of Protestant discourse. Asad makes the compelling point that it’s not just any form of religion that can be allowed to depart from the private sphere and enter into public debate. He writes that “the legitimate entry of religion into these debates results in the creation of modern “hybrids”: the principle of structural differentiation—according to which religion, economy, education, and science, are located in autonomous social spaces—no longer holds.”21 The type of religion that will be allowed to enter into public debate is supposed to be one capable of rational debate and liberal discourse and not be coercive in any way.22 This is the point where it becomes easy to see the discriminatory elements of, for instance, debates over the wearing of the hijab in France, or the disallowing of Islamic educational institutions in Xinjiang, the banning of Falungong, and the oppressive control of Muslim Uighurs via so-called re-education centers, in reality internment camps. One consequence is that certain types of public space become exclusionary in their ostensive inclusivity. It is no wonder, then, that so many of these types of spaces become explosive and violence erupts, seemingly spontaneously, but with a strong perennial undercurrent of real social discontent simmering just below the surface of public discourse. The religious and the secular, which are critical to nation-state formation, lie at the heart of all this.

Perhaps the most common narrative of the secularization thesis is that as societies modernize, their need for religion dissipates.23 Scholars have of course pointed out the more basic understanding of the secularization thesis—José Casanova with perhaps the greatest clarity. Three elements are understood to be essential: (1) increasing structural differentiation of social spaces, resulting in the separation of religion from politics, economy, science, and so forth; (2) the privatization of religion with its own sphere; and (3) the declining social significance of religious belief, commitment, and institutions.24 Without belaboring the point, while the first two have indeed occurred globally, the last has not. Asad asserts that many scholars have argued the falsity of the third part of this thesis as we witness the rise of deeply politicized religious movements throughout the world; defenders of the secularization thesis argue that this is a resistance to modernity and its many failures.

The assumption is that for a society to be modern it must be secular.25 This means that religion must be relegated to nonpolitical spaces. How many nation-states take this stance? China has, and it continues to do so. In the case of China pre-1949, Rebecca Nedostup helps us by using the term “secularism” and the phrase “the proposition of secularization” to describe the idea that political authority and numinous power ought to be clearly separated. In explaining this she references Zhang Zhenzhi, an official in the Nationalist government, who in 1929 wrote an essay in which he differentiated between religion and superstition. Nedostup goes on to point out that, for better or for worse, much of the time that the term secular is used, particularly by scholars and government officials, it entails a conscious or unconscious move toward modernity and a rationalization of everyday living. If not that, then we are in the realm of superstition.26

Nedostup makes it clear that whatever we might mean by these terms, secularism, nationalism, and the category of religion are inextricably linked. Furthermore, religion, so a common argument goes, is part of the private sphere, whereas politics is public, something to be kept away from religion, or specifically the belief in God. This, however, works on the assumption that because the one can influence the other, they are therefore essentially separate and different. It is precisely on these turns that the idea of modernity is bandied about in contemporary academic disciplines as well as in the media. So far so good; let’s remind ourselves of what Timothy Fitzgerald has explained in his essay on religion and modern politics, namely, that the term “secular,” beginning in its most frequent usage during the sixteenth and seventeenth centuries, was used to refer to the “secular clergy” as distinct from a special class of clergy within the Catholic Church who were considered the “religious clergy,” monks, friars, nuns, and the like.27 The secular clergy were those living in the commoners’ world, as opposed to the religious clergy, who were sequestered in monastic seclusion. In other words, the term “secular” was always used within the space of the religious and was not understood to mean what so many moderns mean when they refer to the secular as being the opposite of the religious.



Hard to Believe

Why is belief, a foundational category in European Christianity and vital to Christian theology, the cornerstone of what China’s constitution defines as freedom of religion?28 Why is the term “belief” used as a marker of religion when every historical instance, especially in Asian contexts, but also to some extent in the monotheistic traditions, seems to default to orthoprax? All of China’s documents on religion express the category as “belief” (xinyang),29 a Protestant bias if ever there was one. Donald Lopez writes the following about the expression “to believe”:


The accumulated weight of this discourse has resulted in the generally unquestioned assumption that adherents of a given religion, any religion, understand that adherence in terms of belief. Indeed, belief (rather than ritual, for example) seems to have been the pivot around which Christians have told their own history. And with the dominance of Christian Europe in the nineteenth century, Christians have also described what came to be known as “world religions” from the perspective of belief.30



In Europe the use of the term “religion” found its highest yet most convoluted expression in the late nineteenth century with what came to be called “world religions.”31 To reach this point, one prevailing discourse of modernity with its Enlightenment roots would strip religion away from the idea of Christian Truth and have it become a universal category to be found in all cultures at all times. This played out extensively during the nineteenth century when colonialists often claimed that a “newly discovered” social group had no religion (meaning that they had no knowledge of Christian Truth), only later to decide that they did have religion, but that it was inferior to their (the civilized colonialists’) religion.32 A result of this was a new way of using the category of religion to mean a universal phenomenon, something that “everyone” has (the subnarrative being that of all the world’s religions, Christianity is still the only real Truth). In other words, the phenomenon of religion was universal but hierarchical, with European Christianity being first on the list—“first among equals” (primus inter pares).

This universalizing discourse prevails today—particularly in the language and notion of “world religions”—but when used in supposedly discrete fields such as politics or economics, this hierarchical bias is subjugated under a different narrative that renders it ostensibly benign, thereby reifying the category of religion and thus reproducing its ideological legitimation. Subsequently, as we saw in the previous chapter, the term becomes critically linked to constitutional language and to human rights.33 Furthermore, in modern-day discourse between politics and religion, the latter is tied in binary opposition to the “secular,” a category fundamental—so we are told—to most nation-states, their constitutions, and the idea of freedom and the rights pertaining to it. Religion in this secular sphere is relegated to the private. This is essentially what China has done with the category. In other words, the writers of its constitution unwittingly employed post-Enlightenment tactics of supposedly stripping religion out from the daily course of political events and relegating it to the private sphere where the citizen can “choose to believe or not to believe.” The notion of “belief” as a precondition for religiosity, and indeed the idea of religion as a universal, derives from Protestant Christian biases.34 Are the writers and revisionists of China’s constitution clear about their use of the term “belief,” and to what extent were the writers aware of the term’s origin? Did they even care, as the name of the game at the time was precisely to enter the global game of international politics? “Having” religion is a prerequisite for the nation-state.

The “freedom of religious belief” hinges entirely on the notion that there is also such a thing as having no religious beliefs on the part of citizens. To use phrases such as “traditional beliefs,” “the people believe,” or “religious belief” effectively undermines the thing the expression is trying to capture. What governments want to know are the motivations for organized social action.35 As Qianfan Zhang so rightly points out, for now the government fears the civic ability for religious groups to form and engage in social action. He writes: “The more harshly a government cracks down on religious activities in the name of social order, the more disorder and unrest it will bring to society.”36

Motivations, however, are impossible to ascertain most of the time. Motivations can change based on what somebody eats for lunch, or what mood one wakes up in in the morning. Belief as ostensibly a substantive category of everyday realities is no more accessible to us than evaluating someone’s belief that the moon is made of green cheese simply based on its hue, or that someone believes they were kidnapped by aliens. Lest I sound flippant, my point is that the grounds on which belief rests as a cognitive category of descriptive behavior are shaky at best and nonexistent at worst. Thus for article 36 to say that Chinese citizenry “enjoy freedom of religious belief” is overly optimistic and not clear by any means.

This first sentence of article 36, for all its vagueness, is nevertheless an explicit statement made by the state; what is implicit is the ability of the state to deny that “enjoyment.”37 Even more implicit is, a mutatis mutandis, that in the potential denying of religious belief there is the violence that accompanies the bestowing and denying of enjoying freedom of religious belief. China’s constitution is not unique in this regard: no nation-state gets off the hook. The ability of the state—the only institution that can legitimately claim the rights to violence—bestows and thus can take away.

Finally, “enjoy” is an odd word choice given the Chinese ideograph, which reads as “have,” in the sense of, literally, “to have religious belief freedom.” For religion to be “enjoyed” adds a frivolous dimension to an otherwise potentially more nuanced category. In either case, the statement is a relative truth. Only five “religions”—Buddhism, Daoism, Islam, Protestantism, and Catholicism—are considered legal and must submit to the state to maintain legality. Only the state can legitimate a religious institution. An irony lies in the state’s own religiosity (and belief in itself).

2.  No state organ, public organization, or individual may compel citizens to believe in, or not to believe in, any religion; nor may they discriminate against citizens who believe in, or do not believe in, any religion.

One of the oldest arguments against religion entering the public domain is that the former is irrational, faith-based, illogical, potentially just superstition, and at the least, more interested in the numinous realm than in everyday realities. This position bears on the one taken in China’s constitution. (The statement about the “freedom to believe in, or not to believe in” hinges on it.) What it completely ignores is the complex diversity of the public.38 Citizenry is remarkably diverse irrespective of the effectiveness of educational ideological formations.

It is helpful to keep in mind that the essentialized idea leading up to the eighteenth century of religion being private and interior means, then, that the state deals with violence. For thinkers such as John Locke and William Penn in the seventeenth century, religion was about inner peace, the afterlife, and a personalized accountability vis-à-vis a creator god; the state was about protecting the citizenry via force if necessary. Much later, when this protection is tied to human rights, modern nation-states must then negotiate the thorny avenues of human rights challenges, something China too must continually negotiate.39 These are the same human rights, incidentally, advocated by human rights watch groups around the globe that, as argued by Hannah Arendt and, more recently, by Giorgio Agamben, show a profound weakness in application and improbable ability to actually protect those in their most dire moment of need. (We saw this in the previous chapter.)

It therefore becomes crucial—at least from within all nation-state mythological narratives—to separate out the rights of personhood and the rights of the citizen. In the Chinese case, the person (ren) is not the same legal entity as the citizen (gongmin); the latter juridically elevates the notion of “public” and renders any connection to the private as untenable. The “religious bodies” are state bodies with all the rights that pertain to and contain such entities. It is not clear to me at all how a “state organ, public organization or individual could compel a citizen to believe in, or not to believe in, any religion,” and yet the writers of China’s constitution feel compelled to say so.

3.  The state protects normal religious activities.

This is the most problematic sentence in article 36. Its message is clear: the state, and only the state, gets to define what is “normal” religious activity. When, according to the state, a “not normal” religion is exposed, the term mixin (superstition) is used.40 As Goosaert and Palmer explain, historically the term religion as used in a Chinese context primarily referred to Christianity. Science was seen to possibly accompany religion to some extent, as opposed to superstition, which was seen as “unscientific.”41 It was after 1901 that the zongjiao/mixin dichotomy took full effect and all temples not considered to be part of a religion were by default superstitious and destined to be changed into schools. Kang Youwei had already suggested something similar in 1898 when he argued in an edict sent to the Guangxu emperor that any temple not included in the register of state sacrifices (sidian) ought to be destroyed. Kang still used the older dichotomy of “immoral cults” (yinsi) to categorize these institutions. Of course, Kang’s goal was to see a Confucian revival and establish Confucianism as the state religion (guojiao). Kang had few supporters in this, though widespread destruction—mostly rebuilding temples into schools—did begin in 1901. Goosaert and Palmer explain some of these transitions as follows:


The birth of the antisuperstition movement and the beginning of the destruction of the temples may be best understood as a transition between two approaches: one that implied being part of Chinese religion and trying to improve it from the inside … and the other in which one viewed Chinese religion critically from the outside, without (or at least attempting not to use) its vocabulary or categories.… In post-1898 texts, Chinese religion (but not religion in general) is constantly described as what prevents China from developing and enriching itself.42



By 1927 the legislature had passed reforms calling for the elimination of many of the “lesser” deities in favor of those “with redeeming social value”—Confucius, Muhammad, the Buddha, and Jesus Christ.43 Further, campaigns to fully eradicate superstition were increased. One of the more important legislative tactic could be seen in the 1928 text, “Standards to Determine the Temples to Be Destroyed and Those to Be Maintained” (Shenci cunfei biaozhun).44 Inevitably, the Nationalist government could not eradicate “superstition,” especially in the countryside.

In Max Weber’s essay on politics as a vocation, the state, and only the state, has the monopoly on violence, which typically erupts when “normal” (in the case of China) is juxtaposed and imposed against “deviant” (xie). Goossaert has demonstrated that temples designated as immoral (yinci) during the Qing period, along with the notion of “immoral sacrifice” (yinsi), were considered transgressions of proper (moral) activity by the imperium (and, I would add, later by the state in postimperial China). He writes, “This very flexible category includes all those temples which officials (at all levels of the bureaucracy) regarded as unacceptable and which therefore had to be destroyed.” Later he explains: “What is not orthodox is considered as heterodox (xie) or immoral (yin)—two notions that widely overlap, even though the term xie applies more specifically to texts and devotional groups, whereas the notion of yin refers more to the notions of interdiction, excess (in terms of money spent and emotions expressed) and immorality (mainly sexual immorality in late imperial times).” All cults not included in the Register of Sacrifices (sidian) were considered immoral.45 For the Qing imperium and every other imperium prior to it, the realm of the sacred was never fully separated out from other spheres of social and political control. After 1911 the state as sovereign decided what was “normal” as opposed to deviant. Juridical institutions later backed this up. The state sustained itself only to the extent of its ability to cloak a reconstructed secular under a veil of sacredness. This is necessarily a violent process. But, as Weber has taught us, because the state has the monopoly of the legitimate use of force, it can be done on a regular basis. The state protects until the moment only it decides not to, at which point a state of exception is instituted.46 Only five religious groups are protected in China, but only if they are registered, demonstrate loyalty to the state, and do not engage in public demonstrations (see below). All this maintains their “normalcy.”

4.  No one may make use of religion to engage in activities that disrupt public order, impair the health of citizens, or interfere with the educational system of the state.

Of course, all this was written long before Falungong, though it reads, especially the phrase “health of citizens,” as if it were composed post-1999.47 Social harmony is the matter at hand. Further, social reproduction can ensure the continuity of mythos production precisely through the educational system. In any event, religion in this regard is seen as antithetical to state politics. The problem, however, is that a discourse that refers to either “religion” or “politics” and interconnections between the two as natural phenomena in social space is highly unstable, a social fact conveniently ignored by most nation-states, including by the Chinese central government. (Mythological narrative in nation-state constitutions maintains the fiction; the state then spends a lot of energy policing the resulting instability.) “Religion” and “politics” as categories of emplacement are in this sense circular, able to continuously essentialize and reify whenever discursively deployed. To further complicate matters, their use is often coupled with an overreliance on history as redemptive and salvational (in part because of the fetishization of the state), and with the unwitting use of post-Enlightenment secularism with its overdetermined reliance on science as the path to national salvation. Thus the instability of a discourse on religion and politics lends itself to the problematic reification of these categories as we tend to use them today—both in and outside the academy. To render these categories in this manner is to cripple them with a self-referential quality, thereby creating a false distinction of reality. Either way, the term religion now becomes connected to politics by virtue of the need to separate it out from politics. But how to avoid a circular argument? In other words, if I argue for the interconnectedness or impossibility of the separation of religion and politics, simply using the same terms for the argument leads us into circular territory by the tacit assumption that religion and politics are two separate phenomena. Fitzgerald writes: “A non-religious domain of politics, for instance, could not have been thought of unless ‘religion’ had been siphoned out of the totality and placed in a special essentialized category.… The idea that religion can under specific circumstances become political; or that religion can have an impact on politics, only makes sense under the prior assumption that they are essentially separate and different.”48 This false antinomy is clearly demonstrated in an oft-mentioned idea that religion and state in China have competed with each other. Pitman Potter begins his otherwise important essay with this assumption when he states: “The relationship between religion and state power in China has long been contested.”49 This doesn’t explain anything and ignores the role of the educational system in social reproduction. From Beijing’s perspective, public order and social reproduction are the primary goals.

5.  Religious bodies and religious affairs are not subject to any foreign domination.

Here we have a clear throwback to the guochi (national humiliation), a narrative so carefully cultivated by the Chinese Communist Party. The final sentence of article 36 is all about the nineteenth century. With the two Opium Wars, the Sino-Japanese War (1894–1895), the invasion by eight allied forces (1900), the war with Japan (1937–1945), along with all the missionary activity, Shanghai legations, loss of Hong Kong, and millions paid in indemnities, we have a time period often described as guochi, national humiliation (usually expressed as wuwang guochi, “never forget national humiliation”).50

The scholar Zheng Wang recently published a study exploring the notion of “historical memory” and wuwang guochi in which he focuses on the dissolution of the Celestial Empire, and the subsequent period of “national humiliation” during the nineteenth century. The CCP later exploited this to generate Chinese pride and promote advances in the concept of national identity. Wang writes: “Chosen traumas and glories are passed on to succeeding generations … increas[ing] members’ self-esteem by being associated with such glories.” Combined with phrases such as gedi peikuan, “to cede territory and pay indemnities,” or sangquan ruguo, “to surrender sovereign rights and bring humiliation to the country,” wuwang guochi provides a powerful additive to China’s historical trauma and makes for an incendiary and pervasive nationalism.51 Or, as historian James Hevia has argued, “resistance of the colonized produced a powerful discourse on the colonizer as victim.”52 This narrative could then be construed in mythological form that taps into the collective unconscious of the Chinese citizenry. Memorials, educational policies, textbooks, government spokespersons, national newspapers, white papers, nationalistic movies, and so forth all work discursively to disseminate these narratives.

Out of China’s colonial experience comes a sense of how damaging it can be when other countries intrude on your territory. Today China also likes to claim that it never meddles in other countries’ affairs, though the next chapter will show differently. Given its mythologized history, the CCP wants to make clear to external organizations (USCIRF, Human Rights Watch, the U.S. government, Christian organizations wanting to donate money to Chinese churches, the government of Taiwan) that they are not allowed to have any influence over religious bodies, actual and institutional, in the People’s Republic. This last sentence is also aimed at the Vatican. For decades, Beijing has wrangled with the pope to make sure he has little or no influence over Chinese Catholics.53 This would constitute “foreign domination” from the government’s perspective. After all, Catholics owe their allegiance to the pope. The CCP wants Catholics and members of the remaining four officially recognized religious institutions to pledge their allegiance to the CCP.

In all five sentences, none of the terms are defined and no specific ramifications are laid bare. The lack of specificity is intentional. The paucity of details has meant an abundant workload for those brave Chinese human rights lawyers. To broaden our understanding of this and to further highlight the importance of sentence 5 in article 36, the next chapter will look at some of the early contacts with China, in particular missionary contacts. It is colonial encounters that come to shape China’s historical trajectory up to the present day.









5

Contact



For the greater part of history, cultural contact has come about as a result of the centrifugal/centripetal power of the citied traditions—the tendency to expand the power of the center over the wider spatial areas, thereby bringing these spaces under the reign of the center and its ideology, assuring them a place in the legitimate and authentic structure of that reality designated and symbolized at this center.

—Charles Long



In Bernardo Bertolucci’s film The Last Emperor, a scene unfolds in which the young emperor, Puyi, asks his English tutor where his ancestors are from. The tutor, perfectly played by Peter O’Toole, tells him, “Scotland, your Majesty.” The precocious Puyi then asks him why is he not wearing a skirt, because don’t all Scots wear skirts? O’Toole, enunciating every syllable, emphatically states: “Scotsmen do not wear skirts, they wear kilts … a matter of words, perhaps, but words are important.… If you cannot say what you mean, Your Majesty, you will never mean what you say, and a gentleman should always mean what he says.”1

Overwhelmingly, the chief criticism of the Chinese by the British during the nineteenth century was their supposed inability to say what they meant, meaning simply that they were neither rational nor civilized—perhaps teachable, but not civilized. Furthermore, in the views of nineteenth-century colonialists, China was not behaving in a gentlemanly fashion. There was perpetual frustration on the part of the British that the Chinese could not understand what it meant to be an English gentleman, particularly one with God, trade, and empire on his side.2

An example of this frustration can be seen in Rev. William C. Milne’s memoir, Life in China, where he writes: “Picture to yourself an Englishman 17,000 miles away from home … an Englishman living among a people, not only unable to sympathize with him, but totally different in language, habits, dress, religion … a single, solitary Englishman living there alone and companionless; and by sympathy you may be able to realize something of the position in which I found myself at the close of 1842.” Milne goes on to say how often he was disparaged as he walked the streets often been called a “foreign devil.” He tells us that he “took no notice of it, except with a significant look or by asking the offender if he knew the meaning of his language.”3

A contemporary of Milne, William Dean, who spent some twenty years in China as a missionary, begins his memoir by explaining just why the Chinese could “not understand” foreigners. They could never say precisely what they meant, and when they tried, it was always the exact opposite of a civilized gentleman. Dean begins his first chapter by setting up these oppositional dichotomies. “Where do the Chinese live?” he writes. “They live on the other side of the globe.” And, for Dean, they are some of the “queerest people, to be found on the globe.” He goes on for pages with these opposites. What they wear is the opposite of what we wear. What they eat is the opposite of what we do. “We read horizontally; they, perpendicular. We read from left to right; they, from right to left.… We locate the understanding in the brain; they, in the belly.… We worship God; they offer incense to the devil.”4 I think you get the picture. But after several pages of this, Dean goes on to say how they “love a lie and hate the truth” and that they never spoke the truth. To borrow Puyi’s tutor’s words, the Chinese could not say what they meant and therefore did not mean whatever it was they said.

Many a missionary argued for the inscrutability of the Chinese and their inability to communicate effectively. And yet, as Eric Reinders writes, it was always “the foreigner who says the Chinese are inscrutable, the foreigner who couldn’t understand.” Reinders goes on to say that, “As the modern hermeneutic tradition has stressed, understanding lies in the interaction between native and foreign, and this just as true for misunderstanding or the despairing failure to understand.” Nineteenth-century reportage on China so often described the Chinese among other things as “babblers, speaking and listening to incoherent gibberish or ‘pure noise.’ ” Reinders cites the French missionary Evariste Huc, who in no uncertain terms said: “This speech was completely Chinese—that is to say, a lie from one end to the other.”5

William Edward Soothill gives us a sense of how clear the missionary’s voice must be in contrast to the Chinese. In the first chapter of his book A Mission in China, published in 1907, somewhat later than our earlier nineteenth-century voices, he writes that for “the kind of man required abroad” (for missionary service), three qualities are essential: “True Piety, Common Sense, and Enthusiasm.” Soothill goes on to say that “two more are also called for in almost equal degree, a good ear for vowel and consonant sounds and ability to express his meaning clearly.”6 Soothill could just as well have been Puyi’s tutor.

Historian James Hevia, in part, explores British frustration with the Chinese ostensible inability to understand properly. He begins his study with an image of headless Boxer rebels, blood everywhere, one poor fellow about to have his head chopped off, several British officers watching the spectacle from a few feet away. In the background we see a sign on a wall behind the executioner that reads: “English language lessons available at a nearby school.” As Hevia explains: “Imperialism was always more than guns and goods; it was also a cultural process involving resistance to and accommodation of forces or entities attempting to achieve hegemonic control over specific geographic spaces. To be directed from the execution ground to the language class was to trace one kind of passage along the colonial divide separating Westerners from the ‘inferior’ races of Africa and Asia.”7 Language and its meaning was, therefore, a critical component of that “cultural process.” Language was always a political tool. Coupled with free trade and proselytizing, imperial contact was always about controlling geographic space and those who inhabited it.8


Barrow’s Travels

China had long been that centrifugal/centripetal citied tradition power that Charles Long writes about in the epigraph above.9 Its ability to expand its imperial power outward from Beijing was remarkable if we look at the geographic size of the Qing Empire. But it was not ready to accept any reproach to that power. London, also as a citied imperial power, sought access to most of Africa and of course India, with considerable success. Contact with China came in many different forms. An important early contact, one between the two most powerful and wealthiest empires in the world, took place at the end of the eighteenth century.

It was the autumn of 1792, and Lord George Macartney (1737–1806), newly appointed envoy to imperial China, sailed from England with his embassy in the sixty-four-gun H.M.S. Lion, captained by Erasmus Gower. Accompanying them were the East Indiaman Hindostan and the brig Jackal. Dispatched by King George III to open up trade with China, Macartney’s mission was to convince the Chinese that they needed the technological wonders of Britain. On board was John Barrow, secretary to the admiralty, and much excited member of Lord Macartney’s entourage.

In his capacity as comptroller of the household, Barrow was in charge of the many scientific gifts—clocks, guns, barometers, telescopes, and the like—that were to be presented to the Qianlong emperor.10 Barrow had several objectives with this mission, but one in particular stands out when he writes: “I endeavored to settle, in my own mind, the point of rank which China may be considered to have attained in the scale of civilized nations.”11 Macartney’s entourage and gifts were ultimately rebuffed and forced to return home, leaving Barrow to further ponder his question about rank and scale.12 One empire, Britain, with its market-seeking, proselytizing, and conquering aims, clashed with another type of empire, one that operated more by cultural and ritual assimilation. This was called wanghua, “kingly transformation,” and a different type of centrifugal/centripetal power from that of London with the vast naval power at its disposal.13

European imperialism renders the Other as less than human The author J. M. Coetzee demonstrates this perfectly in his novel, Dusklands. In his story “The Narrative of Jacobus Coetzee,” he tells a harrowing tale of what can happen to the human spirit when confronted by the frontier and trying to gain control over it. In this case, the frontier is an eighteenth-century frontier, the interior of South Africa (not yet sacred territory) and also the frontier of the imperialist’s psyche and sanity.14

The story is a violent one. In many ways it is the perfect metaphor for so much of the colonial period. As the protagonist, Jacobus Coetzee, tells us: “The one gulf that divides us from the Hottentots is our Christianity. We are Christians, a folk with a destiny.” And later, “The Bushman is a different creature, a wild animal with an animal’s soul.”15 How does it feel to believe deeply that you are on the right side of history, that precisely because you have a destiny, the world is ripe for the picking? What might it have felt like to claim ownership of people, place, narratives, and ideologies, and that through this claimed ownership maintain the right to kill? These Hottentots are like children for Jacobus Coetzee; in one confrontation with them he asks himself if they are even adults.

He tells us: “I am an explorer. My essence is to open what is closed, to bring light to what is dark.… I am a tool in the hands of history.” But the world Jacobus Coetzee enters into requires a taxonomic reordering; it requires that the white, predominantly male, Christian European enter the frontier to claim it and to name things. As Jacobus points out, “The Hottentots knew nothing of penetration. For penetration you need blue eyes.” Or, as the fictional report as a follow up to his explorations states: “In his way Coetzee rode like a god through a world only partly named, differentiating and bringing it into existence.”16 This is a reterritorialization of the mind; it is Aimé Césaire’s “thingification.”17

Chinese imperialism, on the other hand, rendered the other as culturally inferior. Wanghua, the “kingly transformation” mentioned above, is part of this. For most of its history, when contact was first made with the imperium, a tribute system was almost always the goal. It was not that the imperial Chinese felt themselves to be racially superior to the tribes that made their way into the capital of the middle empire, though surely this must have been the case sometimes; instead, it was that they considered themselves to be culturally superior. The emperor was always understood to be tianzi, the Son of Heaven, who balanced the heavens and earth and did so ritually and methodically from his capital that stood in the cosmogonic center of his empire. Should he lose that balance, so too would he lose the mandate to rule bestowed on him by the heavens (tianming) to rule over the “four quarters” (sifang). If foreign groups and tribes and “barbarians” could acknowledge and accept the mandate and the central role of the emperor as the custodian of the middle empire, then they too could participate in the all that he ruled under the heavens (tianxia) and a tributary system could be set up. Lord Macartney, along with King George, rejected this system in their bids to open up China for trade. When China (under tremendous duress) and Britain signed the Treaty of Tianjin in June 1858, Britain made sure that China should refer to it as a sovereign nation equal at least to China.18 From China’s perspective, the British were barbarians, yi, strange strangers.

Lydia Liu, in The Clash of Empires, makes a compelling argument for the extraordinary influence this character (yi) had on world history. In colonial terminology, it first shows up in the Treaty of Tianjin, where the document states that the term yi shall not be applied to the government or the subjects of her Britannic majesty. Liu goes on to connect this term to ideas of sovereignty, because whoever used the term henceforth would be breaking international law. She argues that “the discourse of yi names the boundaries of sovereign rule and advances a classical theory of sovereignty through the millennia-long commentarial scholarship surrounding the Confucian texts and, in particular, the Spring and Autumn Annals.” So Puyi’s tutor is correct: words do matter in saying what one means, and using yi was unacceptable to the British when it came to international relations. The reverse was also the case; in other words, as Liu puts it: “By calling the Native Americans and other non-European races savages and barbarians, the European empires had secured the episteme of colonial otherness as well as a universal order of civilizational superiority and inferiority based on race, culture, technology, language, proprietorship, and so on.”19 One more category needs to be added to this list: religion.

Five years later after the failed diplomatic mission to China, John Barrow was to travel to South Africa, another frontier of colonial contact where language, trade, and religion were to play critical roles in shaping the entire continent.20 Barrow, having spent time in both geographical regions, finds the Chinese and the native South Africans fascinating. Like Jacobus Coetzee’s disposition, Barrow feels they are like children, with so much potential, and yet they too have fallen from grace. His log entries describe in intimate detail virtually every aspect of what he saw, from descriptions of military hardware, to farming techniques, to similarities between different ethnic groups, and religion. In this regard, he writes: “So different are the opinions and the feelings of different nations concerning religion, and so difficult do the most civilized people find it to express their notions clearly and consistently of the ‘unknown God,’ that little satisfactory information can be collected on those points without a very familiar and extensive knowledge of the language of the people among whom the inquiry is made.”21 Here Barrow recognizes that language is essential. And, as Hevia points out above, the cultural process of assimilation and education was a constant challenge for both London and Beijing. Neither recognized the other, and both constantly misunderstood each other.22

Another instance of misrecognized cultural contact took place with Barrow when he was in conversation with a Xhosa king in South Africa. Barrow asked the king whether he believed in a supernatural power of some sort. The king said he did. Barrow then showed him his watch, and the king surmised that it was a ghost. By this time, Barrow had tired of the inquiry and apparently changed the subject, concluding that, while these people might be superstitious, they had no religion. For Barrow, religion as he understood it to not exist in China and South Africa coincided with the desire of the English gentlemen to establish a mission to both conquer and educate the rest of the world. Barrow was not the only one to criticize the religiosity, or lack thereof, of the Chinese. Trade and God went hand in hand, and, according to many nineteenth-century visitors, the Chinese lacked both.23



On a Mission

As part of the “the great game,” colonial missions in China helped to produce and confirm an imperial sense of religiosity (i.e., militaristic, conquering, and civilizing) as well as what we might call a colonial religiosity.24 A principal function of this colonial religiosity was the subduing of “the heathen” via a variety of pedagogical discourses, such as preaching, proselytizing, visiting temples, map making, and writing journals, processes and things that Bruno Latour will call “immutable mobiles,” in many ways a clumsy expression but nevertheless one that refers to epistemological objects that do not deteriorate as they move through space and time.25 Colonialists in China maintained domination not only through occupying territory but also through the development and categorization of certain types of knowledge about the people who came under their rule. Defining your subjects allows one, in part, to control them. Missions, missionaries, travelers, botanists, cartographers, and paper-shuffling bureaucrats all participated in this.

Sometimes these early visitors to China played multiple roles. W. A. P. Martin, the translator of Henry Wheaton’s Elements of International Law (discussed later in this chapter), was regularly employed as an official U.S. government translator—during the Tianjin Treaty negotiations in 1858, for instance. While Martin liked to think of himself as the Protestant Matteo Ricci, as a missionary first, Liu points out how “the translator [in this case Martin], who literally and figuratively plays the ‘diplomat,’ is a central agent in the colonial and cultural encounters.”26 In other scenarios, missionaries were also cartographers. The Kangxi emperor employed European missionaries to draw territorial boundaries that could then be used to create treaties recognized by both China and foreign powers.27

Missionaries wrote prodigiously about China and nineteenth-century events, shaping and adding to what some scholars have called the “colonial modernity” of China.28 Decades of Christian proselytizing missionaries regularly interfered in local politics. For instance, missionaries often become involved in disputes over land and water rights. Complaints were lodged with the Qing government, especially if the European party understood that Christians were involved.29 Let us briefly consider some instances of a similar type of colonial mentality shaped by nineteenth-century Christianity.30

The Reverend William C. Milne, whom we met at the beginning of the chapter, was an active missionary in China for many years. Milne begins his memoir by listing pages of cultural and practical differences between the English and Chinese, not least of which is foot binding among “the fair sex,” an endless source of fascination for foreigners in nineteenth-century China.31 The differences Milne indicates naturally cause constant misunderstandings.

In early June 1841, about a month after the British held Canton to ransom during the first Opium War, Milne spent a few days visiting Tiantong Monastery, a seventeen-hundred-year-old Buddhist monastic institution located just east of the city of Ningbo in Zhejiang province in southeastern China. His first reaction on seeing the temple and its surrounding area was as follows: “When we reached the vicinity of the temple, called Tiantong, the scene was truly so fine and so grand that I dare not attempt to describe it. The site appears as if it had been designed to be a sacred spot.” Milne, however, later shudders as he recalls that “we were now treading on ground desecrated by idolatry, and occupied by one of the seats of paganism, a school of prophets themselves deceived and promoters of a delusion.”32 He is simultaneously transfixed and horrified; attracted, yet repulsed by what he sees. The site, in Milne’s own words, was a “sacred spot,” and yet it housed wickedness, providing a nice twist to Rudolf Otto’s “mysterium tremendum” and “mysterium fascinans.”33 For Milne, Buddhist space was simultaneously capacious, magnificent, and despicably idolatrous. To borrow historian of religion Mircea Eliade’s words, something sacred was revealed, but the horror of its reality, its natural reality, was not to be taken lightly. This was a reality as deployed by monastics with a fetish for the wholly other. Upon his departure from the monastery and his return to the city of Ningbo, Milne wrote about his visit to the monastery, reflecting an attitude of so many missionaries in China at the time:


Among some mournful reflections on “the idolatry in high places” which I have witnessed … one anticipation, suggested by the “sure word of prophecy,” kindled up the bright hope that, when the glorious Gospel shall run its free course, these halls of superstition shall be consecrated to the service of the Divine Saviour, and shall be converted into colleges for Christian ministers and evangelists, who shall run to and fro as ambassadors for Christ.34



Missionaries like Milne and many others wrote detailed accounts of their experiences in China that provide valuable insight into how the English felt about the Chinese.



Colonial Religiosities

Thanks in part to such nineteenth-century descriptions of religions (not only in China but in India as well), we still hear and see depictions of these traditions, especially Confucianism, as being philosophy and not religion.35 Religion, for most if not all missionaries to China, meant Christianity. Clearly a desire to Christianize, which is also to say, civilize, was well established by 1841. So it is not at all surprising for an Englishman to use this tone in his reflections as a missionary serving in a foreign region; it is also not surprising that Milne finds the landscape and architecture impressive but shudders as he recalls that “we were now treading on ground desecrated by idolatry, and occupied by one of the seats of paganism, a school of prophets themselves deceived and promoters of a delusion.” Missionaries were to an extent some of the first ethnographers in China; their work, their missionizing, paved the way for later visits by foreign visitors and troops.

Missionary descriptions were detailed and often harsh. In an account by Arthur Evans Moule (1836–1918), resident missionary in China from 1861 to 1894, he describes in 1876 the “nature” of some Buddhist monks. Referring to a picture of the two monks Moule met while staying at a monastery, he writes: “One would not wish to say aught uncharitable about living and dead; but neither memory nor this photograph enable the writer to entertain a very high opinion of these ecclesiastics.” Moule then tells us he had a conversation with the older of the two monks, during which the monk “grew scornful at the subject of Christianity and said: ‘Come, tell me, which are there most of at Ningbo, Christians or Buddhists?’ And he laughed in triumph at this hopeless exposure, as he supposed, of the false claims of Christianity. ‘Come tell me,’ I replied, ‘which are there most of in Ningbo and in the world, good people or bad people?’ ” Needless to say, the monk’s reaction was not a happy one. Moule writes that he cannot imagine more “helpless subjects” than these two “inmates.”36 Some years earlier, Moule had reported to the Church Missionary Gleaner on visiting a Buddhist monastery: “Should not Christians offer up special prayer for these strongholds of idolatry, that light may penetrate the dark, self-satisfied minds of these teachers of error, of these deluded men, whose life is spent in doing that abominable thing which God hates? The name of Jesus is not unknown in T’in Dong, but ‘we natives,’ is the reply of the priests, ‘have a different religion from yours.’ ”37 “But you don’t have religion at all” might have been the reply. “Only we do.”

At these first contacts—missionaries were often the first to arrive in China, even before the trading ships of the British Empire—we are told that we are meeting with children who are “miserably ignorant and superstitious,” “hopeless subjects,” and “idol-worshippers” but nonetheless “friendly and kind.” Be they the Xhosa, Cape Hottentots, the Chinese at the imperial court, or Buddhist monks, these are subjects devoid of religion, thus rendered as subjects to look at but not to listen to, especially as they never said what they meant.38

One American missionary, Harlan Beach, wrote circa 1898 that “ancestral worship is China’s bane, as well as a sin against God. It is a useless expense—$151,752,000 per annum.” Putting aside the accuracy of that figure, he felt the money could be better spent elsewhere. Beach suggests that while the Chinese had religion, it was not the right religion. For instance, he recognizes Buddhism (or the “sect of Fo,” as he calls it) but writes that “the Buddhist priesthood is too ignorant and inactive to merit special attention” and that the worship that takes place in monasteries “is largely liturgical and hence incomprehensible.” Not surprisingly, in commenting on Catholics’ presence in China, Beach writes that “Catholicism’s relation to Protestant missionaries and their work is a blot on the name of the Church, from which one would gladly turn away.”39 In other words, like many nineteenth-century Protestant missionaries, he draws parallels between liturgical and monastic Catholicism and Chinese Buddhism, writing them off as equally disastrous in one sweep.

William Dean, whom we also met earlier in the chapter, established that there were three “forms of idolatry” to be found in China, namely, “Confucianists, Budhists, and Tauists.” The first he dismisses as being “a system of philosophy” as opposed to real religion. The second, “Budhism” (Dean’s spelling), “presents more of a religious character than any other system in the empire,” though Buddhists, he tells us, “have no god to fear, no god to worship, no god to punish or protect them.” He concludes that “had the messengers [the missionaries who brought Buddhist ideas and practices into China in the first century CE] gone a little further toward the west they might have encountered the religion of the Holy One. Instead of this they introduced into China a form of idolatry which is decried by the learned, laughed at by the profligate, yet followed by all.” So, in the end, it too is not religion. Finally, the Tauists (his spelling) he rejects as being believers in a system “sustained by abstruse speculations of a mystic philosophy” whose founder was last seen “going westward riding on a blue cow.” Dean concludes with a summary that is worth quoting in full length and speaks for itself:


The atheistic teachings of Confucius, which ignore the doctrine of the immortality of the soul and the eternity of Jehovah, leave the heart of man uncleansed, and the sin of the world uncanceled. The superstitious dogmas of Budhism, which profess to moralize the whole animal kingdom, leave its votaries without God in the world, and lead to an extinction of all being hereafter. The mystic speculations of the Tauist end in table-turnings, the doctrines of devils and deeds of darkness. The morals of Mohammedanism are demonstrated by fire and sword, piracy and plunder;—and even the mutilated form of Christianity presented in Roman Catholicism fails to curb the passions or control the lives of its disciples. It is left for the simple teachings of Jesus Christ alone, to remove the curse of sin, to cure the world of sorrow, and fit mankind for happiness and heaven.40



William Soothill, too, had much to say on the topic of religion in China, particularly Buddhism. He writes: “Buddha, ‘the Light of Asia! … wearing a garb of fantastic grotesqueness puerile to the Western mind.” He continues: “Here, pondering alone the problems that men still ponder,—Whence? How? Wither?—he found no hopeful answer, and fashioned his beliefless creed.… Such is the gospel of Buddha, a gospel without God, and whose only hope lies in the cessation of consciousness.”41 Not a flattering picture, but then again, Soothill’s task, like all the missionaries in China, was to see Christianity prevail as the primary force of imperialism. As Hevia explained above, imperialism was always more than just “guns and goods,” as important as these might also have been. Imperialism was also about religion (Christianity) or the lack thereof.



Visualizing Religion

A colorful figure and contemporary of John Barrow was the Rev. William Winterbotham (1763–1829). His memoir begins with a reference to the Macartney embassy and immediately takes us to trade. God will come later.


From the expensive preparations made for the late Embassy to China, the British nation was certainly led to expect that a commercial intercourse would have opened between the two nations, which might have proved of the utmost importance to both. These hopes have, however, been frustrated and disappointed for the present, but the Embassy has given rise to a laudable spirit of inquiry with respect to the Chinese empire, which we have no doubt will ultimately prove advantageous to British commerce.



Unlike some of his later missionary counterparts, Winterbotham sought to find similarities between Christianity and early Chinese ideas about the universe. In his chapter “Religion of the Chinese” he writes: “To judge properly of the religious system of the Chinese, the ancient and permanent religion of the state must not be confounded with popular superstitions introduced in latter ages.” Later he continues: “We see, in these monuments of remote antiquity, the most evident traces of the patriarchal faith; and that the ancient Chinese worshipped only one Supreme God, whom they consider as a free and intelligent Being. And as an all-powerful, avenging, and rewarding Spirit.”42

That Winterbotham is decidedly overinterpreting the ancient notion of tian (the heavens) is beside the point; what matters here is his determination to find a monotheistic center in early Chinese practices. Winterbotham goes on to describe erroneously, in marvelous detail, some of what he sees are the core components of Daoism (“the Tao-sse”) and “the sect of the god Foe, or Fo,” a sect “still more pernicious, and much wider diffused throughout China than the preceeding” (the “preceeding” being the Tao-sse, the Daoists). He refers to the Buddha as “this pretended god.” Ultimately, Winterbotham does go down the same path as his later missionary compatriots. He describes Buddhism as “extravagant and absurd … better suited to the comprehension of the vulgar.”43

We see in these observations a combination of the aspirations of the age of discovery, the explorer uncovering new territory and discovering, seemingly for the first time, peoples (who ultimately will be classified as subhuman), landscapes, templescapes, and, raw materials and potential labor force. As sociologist Pierre Bourdieu would say, every point of view is also a view from a point, that is, a particular perspective, an ocular positioning, so that the colonialist will see what they wish to see. Religion, for nineteenth-century colonialists, is manifested from the perspective of the viewer and not the object being viewed. Religion comes to be defined as a serious exercise in the control of the human experience from the perspective of the viewing agent, and this process, which begins in the eighteenth-century Enlightenment period, finds its definitive voice during the nineteenth-century era of colonial engagement: that is, the interaction between the center and the periphery, the rational and the wild frontier.

Thus the conceptualization of religion is a form of control that begins at home long before the ship arrives on colonized soil. For John Barrow, religion is produced when he takes a first step toward understanding the difference of the Other. As a result, religion is constructed via a path of what I would call “colonial authentication,” that is, verifying one’s own identity vis-à-vis the stereotyping of someone in your view. Vision dominates this process.

This approach to understanding and categorizing newly acquired knowledge is one dominated not just by vision but also by a vision, a view of the world, a worldview that demands the viewer be at the helm. The visual, at least since the Enlightenment, always took priority over the other senses.44 Religion for these colonialists is conceptually constructed prior to departure, then reified in situ. Religion is produced, categorized, defined via visual reference to the other. It has no reality other than the textual kind, that being a colonial era mentality articulated by ambassadors, emissaries, missionaries, the first and foremost orientalists, civilized religious people with a worldview that contained within it a remarkably clear view of the world.



Law and Order

Colonial missions to the frontiers in the nineteenth century, throughout China and indeed the globe, owe their existence to many reasons, one of which is that those who transgress against civilization will be punished and then made to be civilized. Education came in many forms. China had to be taught a lesson by all the imperial powers who engaged in the hostile act of colonization beginning with the two Opium Wars (1839–1842 and 1856–1860). The Qing emperor needed to be humiliated, through physical and symbolic forms of violence, through textual means, through lessons whose purported legitimacy was the God-given right to discern the noble from the savage, the pauper from the prince. China needed to be made a prince among nations, while the king and queen of England remained just that: after all, princes owed allegiance to kings and queens. And princes behaved, or at least ought to behave, like gentlemen: all this so that China could play nicely in the growing game of geopolitical global relations.

As we have seen, a central component to these global relations was the relationship between what it meant to be civilized, to engage in trade, to be Christian, and new ideas about international law. As early as the sixteenth century ideas about what constituted a “civilization,” and thus what it meant to be civilized, insisted on the freedom of trade, travel, and Christian proselytizing. This came to fruition in the nineteenth century.

In addition to all the above was the newly construed domain of international law. Henry Wheaton’s book in particular, the Elements of International Law, published in 1836, had an extraordinary influence on East Asia in general, and especially China.45 The text was translated into Chinese in 1863 by W. A. P. Martin, an American missionary from Indiana. The new translation was put to the test to good effect when China used an existing treaty with Prussia to force the Prussians to release three captured Danish ships in Chinese territorial waters. The idea of “territorial waters” came right out of Wheaton’s book.46

The Elements of International Law also came to set the standard by which the major players in the region would decide China’s fate and the outcome and requirement for China to engage with foreign powers on equal footing. China was to abide by and engage in international law as defined by European and American constructs. It is worth quoting Wheaton at length:


The progress of civilization, founded on Christianity, has gradually conducted us to observe a law analogous to this [international law] in our intercourse with all the nations of the globe.… It may be remarked, in confirmation of this view, that the more recent intercourse between the Christian nations in Europe and America and the Mohammedan and Pagan nations of Asia and Africa indicates a disposition, on the part of the latter, to renounce their peculiar usages and adopt those of Christendom.… The same remark may be applied to the recent diplomatic transactions between the Chinese Empire and the Christian nations of Europe and America, in which the former has been compelled to abandon it inveterate anti-commercial and anti-social principles, and to acknowledge the independence and equality of other nations in the mutual intercourse of war and peace.47



Christendom, progress, civilization, and trade went hand in hand. And in this instance, Christendom was religion; that is to say, the true religion. Christianity was the ultimate universal, and under this new international law, China need to “renounce their peculiar usages,” understand Christianity as the universal, and “adopt … Christendom.” The Chinese were understood to lack real religion, to be uncivilized (Wheaton characterizes them as “semi-civilized’), to be antisocial and anticommercial. All this required European remedying. Trade and God were inextricably intertwined, and China was understood to lack both.

Finally, the depictions discussed above, whether by a missionary or a diplomat, are by no means unique in their harsh descriptions of the peoples they encounter. Nineteenth-century descriptions of China (and South Africa) are remarkably similar in tone. What is important for our purposes, however, is that their legacy has influenced the way the Chinese Communist Party has come to conceptualize what religion is. Confucianism is presented as a philosophy. Buddhism and Daoism are considered religions and tightly controlled. Protestantism is now tolerated, though the CCP worries that practitioners have more loyalty to God than they do toward the state. Catholicism is deeply troubling to the CCP because of the pope’s sway over Catholics worldwide, including in China.48 And, Islam, specifically in the Northwest, is considered real trouble. What missionaries initiated, the attempt to convert the Chinese to Christianity, on the one hand, and the attempt to disparage local forms of religiosity, on the other, set the stage for later government policies toward religious groups, policies that almost always sought to control and contain.



Change

To return to Barrow’s and Macartney’s first encounter with China in 1793, it was an inevitable clash of worldviews since the Qianlong emperor made it clear that China had not the slightest need for British expertise. From Qianlong’s perspective, the world revolved around China, cosmologically at least, if not culturally. In many ways the mission was doomed from the start, for unbeknownst to all parties and players, this meeting between Britain and China led to perhaps the most poignant moment of China’s forced entry into modernity and nation-state building, namely, the first Opium War.49

With the first Opium War, China had its first substantive brush with a European modernity. This was a brutal affair that saw the British forcefully opening several ports along China’s east coast for trade. The Americans, Russians, and French set sail immediately. Even the sixth president of the United States, John Quincy Adams, weighed in regarding China’s so-called irrational behavior (not opening its ports to trade) prior to the war. Historian Julia Lovell points out that Adams blamed the emerging hostilities, in his own words, “on the kowtow—the arrogant and insupportable pretensions of China, that she will not hold commercial intercourse with the rest of mankind not upon terms of equal reciprocity, but upon the insulting and degrading forms of the relations between lord and vassal.”50

The changes China went through and the changes it is still going through are hard to comprehend. Peter Zarrow puts it best in an introductory essay: “What historians label transitional is experienced as clashes, compromises, and sometimes seamless restructuring of everyday practices, values, and assumptions.”51 From Lord Macartney’s court appearance in Beijing in the final years of the eighteenth century, to the first Opium War and the second, then through the Self-Strengthening movement (c. 1861–1895) and the Hundred Days’ Reform (June–September 1898), not to mention the Taiping Rebellion (1850s), the Boxer Rebellion (1898–1901), the 1911 Revolution, the May Fourth movement in 1919, and, overall, the radical shift from a dynastic tradition to a nation-state with a constitution, as Zarrow puts it, few Chinese experienced all this as simply transitional. Modernity, says Zarrow rightly, “is not a moment but a process.”52

If, as historian Philip Kuhn has argued, the main point of making a modern state in China was to resist foreign domination “by using some of the ‘foreigners’’ own technologies of dominance, both material and societal,”53 then it may well have also been the case that it was a self-conscious decision by the same logic to appropriate the category of religion so as to resist the dominance of the category as a societal norm and organizing force. Irrespective of the potential outcomes, what was essential to what Zarrow calls the process of modernity were the attempts at constitutionalism, engaged nation-state building, creating new categories of containment, and, perhaps above all, territorialization.

China on its path to nation-statehood was never colonized in the same manner as, say, India, but the desire on the part of Western nations and Japan to do so was there (and one can talk about part of the east and south coast as being colonized). The imperium came crashing down for many reasons, not least of which was the influence of Western nations as they sought access to China and forced the country onto a world stage dominated by industrialization, colonialism, and trade. China had to adapt and did so through fledgling constitutionalism, a civil war, and, since 1949, the massive failures and successes of the Chinese Communist Party, which still rules the country today.

When in 1908 the first written constitution in China was finally promulgated, it marked the beginning of the end of imperial China and an entry into the global game of nation-states, a social reality expressed poignantly exactly one hundred years later with the Beijing Olympics in 2008. The irony of having come full circle from a crushed empire to a resuscitated one today is not lost on Beijing. As Edward Wong writes: “Of the global powers that dominated the 19th century, China alone is a rejuvenated empire.”54 Once again, Beijing, the “centrifugal/centripetal power of the citied traditions” that Long wrote of in the epigraph to this chapter has indeed expanded its power outward from the center to rule its massive territory, most of it acquired during the Qing dynasty, and bringing those territorial spaces “under the reign of the center and its ideology, assuring them a place in the legitimate and authentic structure of that reality designated and symbolized at this center.” Beijing is that center, and just as in the old imperium, the new imperium exerts its force on the “ten thousand things” in multiple ways, one of them being the power to once again draw political leaders to that center and pay homage to the new empire.55 Imperial contact with China—the import and importance of trade, religion, and guns—has brought about a new type of nation-state, different from, but no less dangerous than, other nation-states. It is this nativity, this new sacralized nation with the inviolate at its core, that we return to in the next chapter.
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Nativity


Some time ago Michel Foucault explained that in the eighteenth century, with the formation of the modern state, individuals (now citizens, not subjects) could be integrated into this new social structure. He argued, “In a way, we can see the state as a modern matrix of individualization or a new form of pastoral power.”1 Pastoral power is salvation oriented. We can see this so clearly in China. Prior to the formation of the modern Chinese nation-state, we had imperial power. China is once again somewhat unique in the development of its legal system. Euroamerican societies have their juridical roots in royal power.2 China’s juridical roots stem from imperial power: there are parallels, especially when the shift from royal/imperial to constitutional takes place; then the crisis of the distribution of power is in the forefront of reestablishing what sovereignty is. In both cases—Euroamerican and East Asian—late nineteenth- and early twentieth-century constitutionalism renegotiates juridical categories and the prerogative of power. It also negotiates the change from subject to citizen.

After 1949 the state offered salvation to all, a release from the shackles of feudalism, a salvific escape from imperial power. Even today President Xi Jinping portrays himself as a father of the nation. He embodies the state but pastorally takes care of the nation.3 Salvation is not to be had in the life hereafter but in the here and now, the present, a state of being in which the state can ensure your well-being and, most important, your security. Pastoral/CCP power will stabilize the nation (as concept and form) and bring harmony and security to all citizens.

This is part of the mythos—state-sanctified violence is justified to bring about salvific peace. Any citizen who interferes with this sacralized process will be swiftly dealt with. We know that in China, thousands of citizens “disappear” every year for any number of reasons, but the primary one is the threat of bringing instability to the state. Pastoral power is no longer ecclesiastical rule but state power—the ability of the state to macro- and micromanage most if not all aspects of the lives of its citizenry.

Foucault references Immanuel Kant, who in a short piece written in a German newspaper, the Berliner Monatschrift, at the end of the eighteenth century titled his essay, “Was heisst Aufklärung?” What does enlightenment mean? Who are we in this particular moment? What are we right now? This is a stunning existential question, and Foucault recognizes what Kant is doing. When Kant asks that question in 1784, as a philosopher, he moves beyond metaphysics and brings his attention to a specific historical event, a wrinkle in troubled times. Foucault suggests that what Kant is doing is asking, “What are we?” What are we as Aufklärer, as part of the Enlightenment? This, in stark contrast to Descartes’s “Who am I?” As Foucault explains, “I, for Descartes, is everyone, anywhere, at any moment.” But Kant is asking what we are in this specific historical moment. Foucault concludes:


Maybe the target nowadays is not to discover what we are but to refuse what we are. We have to imagine and to build up what we could be to get rid of this kind of political “double bind,” which is the simultaneous individualization and totalization of modern power structures. The conclusion would be that the political, ethical, social, philosophical problem of our days is not to try liberate the individual from the state and from the state’s institutions but to liberate us both from the state and from the type of individualization which is linked to the state. We have to promote new forms of subjectivity through the refusal of this kind of individuality which has been imposed on us for several centuries.4



This call to reimagine our state of being, to reject state-imposed individuality, to promote new forms of subjectivity, threatens the structures of the nation-state. In many states—for example, China, Syria, Russia, Turkey, and Iran—this gets you arrested. It does too in other nation-states, but there is a little more wiggle room for the citizen to push back against the state. Still, the boundaries are always there, and to imagine too powerfully against the stability of the state will always incur the wrath of the state. That wrath is sacralized violence. It forms part of the shift from citizens sacrificing themselves for the state to the state killing its own citizens. Weber taught us this a long time ago: only the state has the monopoly on the legitimate right to violence. Only the state can legitimately kill.

Thus there is always a tension between nation-citizen-state. The nation is imagined but its citizens are tangible, and nationalism binds them to an overtly singular narrative but inherently a multitude of narratives, the proverbial “We all have our story, but we are part of a much larger story.”5 The state, on the other hand, is a territorial signifier with the claim to sovereignty as its foundation. This modern form of sovereignty was a new form developed in the eighteenth and nineteenth centuries, especially during the colonial period. It was power applied directly to bodies, a biopolitics of production. Foucault explains: “It was a mechanism of power that made it possible to extract time and labor, rather than commodities and wealth from bodies.”6

So a shift had indeed occurred from an earlier form of sovereignty that stressed royal territory and the products of that territory to a focus on the subject’s body.7 The importance of territory never disappeared, though. It just transformed into what we can call an idea about sovereign space and the borders that mark that space.8 The state claims sovereign space, within which its citizens must reside and without which they could not exist. (In other words, they would be stateless.) The process of negotiating power in and for the state must result in a production of space; indeed, modern sovereignty rests on the successful production, reproduction, and ideally expansion of that space, along with the control of bodies (citizens) who reside in that space. The space of the state is its territory, and states go to extraordinary lengths to justify and protect it. As we’ve seen, in China, the state refers to its territory as being sacred space (shensheng lingtu), a not uncommon classificatory scheme.


Blood and Soil

Let’s decouple nation and state to be able to further reflect on these two entities.9 We know the idea of a modern nation representative of Western sentimentalities originated in Europe.10 The idea of the modern state is a creation of the Enlightenment, culminating in the Westphalia peace treaties in 1648 and Hobbes and Leviathan in 1651 (political power as modeled on God). During the first half of the eighteenth century, royalty still had precedence. In the second half of the eighteenth century we see the publication of Jean-Jacques Rousseau’s The Social Contract (1762), an attempt to establish what a rightful political community ought to be. It was a radical critique of the monarchy and an argument for sovereignty in the hands of the populace.

Key events occurred with France’s revolution (1789–1799), the Napoleonic Wars (1806–1813), and the Franco-Prussian War (1870–1871), leading into German unification, a new type of integrated nation-state combining thousands of former principalities. All these events were predicated on a newly formed general desire on the part of Europeans to form collective identities, expand and protect their territories via a constructed legitimacy regarding the use of violence, ideas about national unity, and common culture. And, as Hannah Arendt explains: “Because society becomes the substitute for the family, ‘blood and soil’ is supposed to rule the relationships between its members; homogeneity of population and its rootedness in the soil of a given territory become the requisites for the nation-state everywhere.”11 “Blood and soil” (Blut und Boden) becomes the rallying cry of Nazi ideology; yet this notion finds its way into all nation-state ideologies. In the United States, giving your life for your country, as in a soldier dying on the battlefield, is from the mouths of presidents the most sacred act a citizen can do. As politically determined as the expression “blood and soil” is, Italian philosopher Giorgio Agamben explains its innocuous roots in Roman law: ius soli, birth in a certain territory, and ius sanguinis, birth from citizen parents. Roman “citizenship” was the “primary inscription of life in the state order.” Agamben makes this compelling argument: “The principle of nativity and the principle of sovereignty, which were separated in the ancien régime (where birth marked only the emergence of a sujet, a subject), are now irrevocably united in the body of the ‘sovereign subject’ so that the foundation of the new nation-state may be constituted.” For Agamben, in conjunction with these two principles, it is sacrality that is “the originary form of the inclusion of bare life in the juridical order.”12 We are all now homo sacer and, with the nation-state, are all capable of being reduced to bare life (zoe), capable of being put into a state of exception, and capable of being killed by the state (though never sacrificed by the state; we can only sacrifice ourselves on behalf of the state). The inclusion of bare life into the juridical order takes place with the shift from king-subject to nation-state-citizen, the beginning of a new biopolitical order. The sacredness of life is now understood to be a fundamental human right, thus inserting sacrality into the political order.

It is the declaration of rights, listed in constitutions (see chapter 2), that forges the passage from divinely authorized sovereignty to nation-statism. This is the precise moment, as Agamben points out, that the subject (in the quote above) transforms into a citizen. And it is those rights that are considered by the nation-state to be sacred and inalienable. We see this first in the United States in the Declaration of Independence in 1776: “We hold these truths to be self-evident, that all men are created equal, that they are endowed by their Creator with certain unalienable Rights.”13 At this point, the “nontransferability” comes from God.

By 1789, just thirteen years later, we see the Declaration of the Rights of Man in France. Here the unalienableness of these rights are sacred, not divinely bestowed on subjects, but legislatively. The preamble reads as follows:


The representatives of the French people, organized as a National Assembly, believing that the ignorance, neglect, or contempt of the rights of man are the sole cause of public calamities and of the corruption of governments, have determined to set forth in a solemn declaration the natural, unalienable, and sacred rights of man, in order that this declaration, being constantly before all the members of the Social body, shall remind them continually of their rights and duties; in order that the acts of the legislative power, as well as those of the executive power, may be compared at any moment with the objects and purposes of all political institutions and may thus be more respected, and, lastly, in order that the grievances of the citizens, based hereafter upon simple and incontestable principles, shall tend to the maintenance of the constitution and redound to the happiness of all.14



The inalienable inhabits the inviolate. Article 3 is critical: “The principle of all sovereignty resides essentially in the nation. No body nor individual may exercise any authority which does not proceed directly from the nation.” The inviolate, as a result of a process of sacralization (here, the bestowing of rights that are sacred), renders the sovereignty found in the nation. All then becomes constitutionalized and enshrined into law.



Nascere: Growing Citizens

A more mundane aspect of a functioning state is the following, as explained by Judith Butler: “The state signifies the legal and institutional structures that delimit a certain territory (although not all of those institutional structures belong to the apparatus of the state). Hence the state is supposed to service the matrix for the obligations and prerogatives of citizenship. It is that which forms the conditions under which we are juridically bound.”15 All good and well, except that in China the state moves beyond itself as a signifier of legal and institutional structures; the state moves toward a more contained matrix of power. Its modular mode is far more encompassing and extends beyond the containment of its own citizens to economic imperialism in the form of massive investments around the globe (see chapter 1). Its territory, while delimited to be sure, is also sought to be expanded on. But it is also “the obligations and prerogatives of citizenship” that must be negotiated for the state to sacralize the nation. A citizenry must be formulated.

In China’s constitution, the term used for “citizen” is gongmin.16 The first ideograph, gong, is made up of two components, meaning “to divide” and “private”; in other words, to divide up that which is private, meaning to make public. The second ideograph, min, has literal references to sprouting plants. So we have as “citizen” a public signifier of potential cultivation. The new state had been forced onto the world stage, and thus a completely new imagining of its space and a nation had to take place. This, in part, required the creation of citizens; in turn, citizens require rights under the law for the nation-state to function.17

Consider an individual citizen. In its earliest form, say around the beginning of the fourteenth century, the term referred to the civic rights of an inhabitant of a city or town, in a literal sense, a townsman as opposed to a countryman. By the eighteenth century it referred to a member of a state, usually enfranchised, and beholden to the laws of that state. This meaning has remained with us through the present time.

Part of how the citizenry is made depends on education and language, both of which are always political. In China’s constitution, article 19 stipulates: “The state develops socialist educational undertakings and works to raise the scientific and cultural level of the whole nation. The state runs schools of various types, makes primary education compulsory and universal, develops secondary, vocational and higher education and promotes preschool education.… The state promotes the nationwide use of Putonghua [common speech based on Beijing pronunciation].” Add to this the civic duties required of the individuals and you then begin to see a growing citizenry.

Three articles in the constitution address this:

Article 24

The state strengthens the building of socialist spiritual civilization through spreading education in high ideals and morality, general education and education in discipline and the legal system, and through promoting the formulation and observance of rules of conduct and common pledges by different sections of the people in urban and rural areas. The state advocates the civic virtues of love for the motherland, for the people, for labour, for science and for socialism; it educates the people in patriotism, collectivism, internationalism and communism and in dialectical and historical materialism; it combats the decadent ideas of capitalism and feudalism and other decadent ideas.

Article 52

It is the duty of citizens of the People’s Republic of China to safeguard the unity of the country and the unity of all its nationalities.

Article 54

It is the duty of citizens of the People’s Republic of China to safeguard the security, honour and interests of the motherland; they must not commit acts detrimental to the security, honour and interests of the motherland.

From the duty of loving the motherland, safeguarding unity—that unity prioritizes Han ethnicity—and safeguarding the security, honor, and interests of the motherland, you get a sense of what type of obedient citizenry the state desires. Article 28 backs up all the above: “The State maintains public order and suppresses treasonable and other criminal activities that endanger State security; it penalizes actions that endanger public security and disrupt the socialist economy and other criminal activities, and punishes and reforms criminals.”18 State security—a sprawling network of ideology, party politics, and institutions—is separate from public security; the former protects and contains the latter.



Claiming the State

The degree to which the citizen can make a claim against the state is always an important litmus test in the desire to better stabilize human rights. At its simplest, citizenship is the juridical relationship between individual and the state/polity (or the national). The relationship is perpetually unclear, which works to the advantage of the state. It is through the lens of human rights that pressure can be brought to bear on the state; in other words, in its most basic formulation, the function of human rights asks how the state is treating its citizens. More than that, however, human rights falter inevitably at the precise moment they are needed the most, for instance, with refugees.19 The notion of citizenry, itself a product of the imagination, serves the collectivity by providing identity and potential protection. Thus when a governing body feels threatened by its social body, steps are taken to contain that citizenry, to shut down the public square (if it indeed even existed in the first place), to take refuge in the legal vagaries of constitutional documents, and to find ways to circumvent human rights.20 All too often the same documents that claim to defend human beings in general and nation-state citizens in particular—constitutions, human rights conventions—can also be used to control and detain the entities they purport to protect.

So there is always a tension between the individual or social group engaging in the process of producing a space within which to live a meaningful existence and the state’s attempts to create controllable spaces within which their citizens must reside.21 There are many way in which states go about doing this, some more repressive than others. China is caught up with its own insecurities about its citizenry and what I see as a dangerous form of nationalism growing ever stronger by the year. (Though, to be fair, most forms of nationalism are inherently dangerous and ultimately unstable.) As scholars have pointed out, digital space becomes a serious site for citizens to negotiate and supersede national territoriality and further open up the global.22 This was all too obvious during the Arab Spring, where social media played a formative role. Beijing’s censors block almost all these sites—Twitter and Facebook, for instance. But, there are always workarounds, the Great Firewall notwithstanding. In the end, citizenship and a challenging citizenry are subject to and claimed by the state.



Comparing Citizens

Let’s compare three current constitutions as they use the term “citizen”: the People’s Republic of China, the Republic of China (Taiwan), and South Africa In the PRC constitution, we see the first use of the term citizen in article 13: “The state protects the right of citizens to own lawfully earned income, savings, houses and other lawful property.” This was later amended to the following: “Citizens’ lawful private property is inviolable. The State, in accordance with law, protects the rights of citizens to private property and to its inheritance. The State may, in the public interest and in accordance with law, expropriate or requisition private property for its use and shall make compensation for the private property expropriated or requisitioned.” The inviolate is brought into focus and tied to territory in the form of property. The state can lift these rights, as it often does when confiscating property from citizens. One obvious example is the razing of hutong, old alleyway structures in Beijing, with little or no compensation to the residents. Families are forced to move out of the inner city to the far-flung suburbs.23

Articles 33 through 56 delineate the various rights and duties that a citizen has and must perform. The closest the constitution gets to defining the term citizen is in article 33: “All persons holding the nationality of the People’s Republic of China are citizens of the People’s Republic of China. All citizens of the People’s Republic of China are equal before the law. Every citizen enjoys the rights and at the same time must perform the duties prescribed by the Constitution and the law. The State respects and preserves human rights.”24 Taiwan’s constitution first mentions the term citizen in article 3: “Persons possessing the nationality of the Republic of China shall be citizens of the Republic of China.” This is similar to the PRC version. (The obvious difference is article 35, which states: “Citizens of the People’s Republic of China enjoy freedom of speech, of the press, of assembly, of association, of procession and of demonstration.” In Taiwan this would be true.)

The current South African constitution has a section (article 3) called “Citizenship.” It states: “(1) There is a common South African citizenship. (2) All citizens are: (a) equally entitled to the rights, privileges and benefits of citizenship; and (b) equally subject to the duties and responsibilities of citizenship. (3) National legislation must provide for the acquisition, loss, and restoration of citizenship.” These attempts to expand the notion of citizenship within the sovereign state simultaneously shrink the definition to contain the populace. The question then arises, to rephrase Agamben, “Who and what is Chinese? Who and what is South African?” (And, therefore, also “Who and what is not Chinese? Who and what is not South African?”)

So where are we then? When nationalism bolstered by various forms of sacralization is used as the primary motivating force for ostensible liberation—political, economic, postcolonial—little good can come from this historically. In China, the rhetoric of a postcolonial and postrevolutionary nationalism is leading this nation-state down a slippery slope where the imagined community might just fall apart in spectacularly violent ways. The nurturing of a citizenry loyal to the state is itself a form of containment, one that in the Chinese example is necessary for that nation. Not that this is a good thing. A different type of citizenry needs to be imagined, a citizenry that, while part of the nation-state, is vigorously opposed to nationalism.

What of alternative forms of citizenry? The European Union form of citizenship is the most obvious example where citizenry becomes translocal and potentially postnational, though given cultural differences and the many nationalistic forces that seem to still prevail across Europe, it’s not clear to me how that might work.25 Dual citizenship is always a path toward a more globalized condition; however, translocal law is still a problem. Is the citizen with British and American citizenship subject to two sovereigns?

Sometimes a redefining of citizenship comes in unexpected ways, say when Crimea almost overnight voted to become part of the Russian Federation in 2014, albeit with thousands of Russian troops on the borders of Ukraine. One moment Ukrainian citizenry, the next, Russian, though it’s far from clear what that means vis-à-vis the national polity.

Citizenship is always a contested category—witness the debates raging in the United States—and never more so than when it is tied to the category of race or of religion (again the United States is an example, with the Trump administration’s repeated attempts to block citizens from several predominantly Muslim states coming into U.S. space). That contestation results in a proliferation of meaning that often splits the polity, thereby endangering the nation as imagined community. It also brings us dangerously close to what Agamben calls “the camp,” the underbelly of the liberal, modern, nation-state. He writes: “The camp is thus the structure in which the state of exception—the possibility of deciding on which founds sovereign power—is realized normally. The sovereign no long limits himself … to deciding on the basis of recognizing a given factual situation (danger to public safety) … he now de facto produces the situation as a consequence of his decision on the exception.” Are all nation-states already under a continual state of exception? Apartheid South Africa was so. The state inserted itself into the bare life of the citizenry and had complete control over their bodies—biopower as normalized. Contemporary China now has a sovereign who can rule indefinitely like the emperors of old. He no longer “limits himself.” He has ultimate authority over his camp, and the camp is a “hybrid of law and fact in which the two terms have become indistinguishable.” This is the “new normal” of the nation-state. As Agamben puts it: “The state of exception, which was essentially a temporary suspension of the juridico-political order, now becomes a new and stable spatial arrangement.”26



Different States

Nation-statism ostensibly liberates, but is this always so? And if it is, what does it liberate us from? (Beijing state discourse, for example, will always refer to Tibetans and Uighurs as having been liberated by the state.) Scholar of religion Bruce Lincoln points out that when Europeans withdrew from their empires they left behind what we now call secular structures of power, but only in the hands of the most Westernized elite of the geographical region they were departing from. Lincoln writes: “Whatever its benefits—and they are not negligible—the secular state remains inconsistent with precolonial conditions, and insofar as it bestows state power on the most successfully Westernized fractions of the population, it has created numerous difficulties.”27 Africa, following the colonial period, was left as a carved up continent with some fifty or so states in which each had to create a brand new form of nationalism primarily based on the British and French models. Britain just assumed that there were no African models; thus the British model was the only one to work with.

The tensions continue today.28 We witness the gaps and vacuums that occur and that are too quickly filled with quasi-legitimate entities that claim to speak on behalf of their people yet never clarify who those people are and whether “their people” pledge allegiance in the first place. The kinds of nationalisms—ones that were supposed to liberate—tried by so many of the new African states led to a serious destruction of social ties. As Basil Davidson puts it: “Liberation thus produced its own denial. Liberation led to alienation.”29 South Africa, it seems, might be an exception, though it now is experiencing its own form of postcolonial hangover, one that in part stemmed from a postapartheid world in which the former institutions of racial hierarchy still cast their shadows over the people. Here, too, a new citizenry was needed.

In his state of the nation address on May 24, 1994, in the Houses of Parliament in Cape Town, newly elected president Nelson Mandela said: “The government I have the honour to lead and I dare say the masses who elected us to serve in this role, are inspired by the single vision of creating a people-centered society. Accordingly, the purpose that will drive this government shall be the expansion of the frontiers of human fulfilment, the continuous extension of the frontiers of the freedom.” With the phrase “people-centered society,” Mandela was using the state to accord more humanity to the citizen, something profoundly lacking under the apartheid regime and especially during a declared state of emergency.

One was declared after the Sharpville massacre in 1960 when 67 citizens were shot, most in the back, and 186 were wounded. Over 6,000 were arrested.30 One I experienced was declared in July 1985 as I was finishing up high school. On June 12, 1986, the government declared a nationwide state of emergency for an indefinite period of time. Tens of thousands were detained, and torture was widespread during police custody. South Africa became a space devoid of law.

The sovereign, in this instance President P. W. Botha, extended the state of emergency, or what Giorgio Agamben calls a state of exception.31 Violence is necessary to maintain a state of exception, and violence erupts continuously as bare life is separated out from bios or polis.32 It is the capacity for bare life to be ended that empowers the sovereign and politicizes the act of killing.33 Sacralization—as process and outcome—is what incorporates bare life, that is, the subjects of the state. Sacrality extends only within the ability of the sovereign’s inclusive exclusivity. It is within the state’s boundaries, the sovereign sphere—the exclusivity permitted by the juridical function of borders that seek to contain the sovereign’s subjects, or today what we call citizens—that life is considered sacred (precisely because it can be killed).

What further complicates this social reality is the extension of sovereignty beyond territorial borders. Talal Asad makes the following observation, perhaps obvious, but no less critical: “The political interests of liberal democratic states are not confined to their sovereign territory, especially when the welfare of populations depends on changing political, economic, and cultural relations in other parts of the world.” He goes on to say that “the violent freedoms of industrial capitalism can be said to have constituted political life as the space of an earthly permanence that can compensate for the death of the past—at the cost of a fatal threat to the future.”34 In other words, the nation-state has the right to defend itself, even to use nuclear weapons, the ultimate erasure of political life.

With modernity, and the foundational role of biopolitics in establishing and maintaining the nation-state, it is the sovereign who decides the value of life. And, as Agamben explains, “life—which, with the declaration of rights, had as such been invested with the principle of sovereignty—now itself becomes the place of a sovereign decision.”35 Thus, in stark contrast to the political claims of citizens’ rights, and of human rights, from the sovereign’s perspective only bare life is truly political.36 This is one node where the violence perpetuated by the modern, industrialized state is a sanctified violence, as the absolute right to defend one’s inviolate takes precedent over everything else.



Other Possible States of Being

Efforts to teach ourselves how to be human cannot be fully realized with coercive power hanging over our heads. Some space is needed—political, social, communal—otherwise the stifling of imagination is the inevitable result. A new imaginary is needed. This is always needed—what Appadurai calls the “constructed landscape of collective aspirations.”37 The imagination by which we construct ourselves, our social spaces, has changed markedly from the Enlightenment until the present age. This might be a truism, but while an opening up of power distribution has taken place over the past three centuries, we have also witnessed and continue to see a closing of imagination with the formation and perpetuation of the nation-state.

This is one of the reasons we have yet to see the demise of the nation-state. We struggle to imagine other possibilities. Gilles Deleuze and Félix Guattari’s assemblage is still to be found. The state is antisocial, breaking up social gatherings because they are seen as a threat to the monopoly. In China, the state of exception becomes normalized when the CCP decides to allow its leader to be in power indefinitely.

On the other hand, power is never just top down. The Communist Party with its iron grip on forging a single will for over a billion people must realize the inevitable circulatory nature of power. That is to say, the way in which power circulates in networks—the Internet, underground organizations, social gatherings, be they peaceful, legal, violent, or illegal. We can always come back to Pierre Bourdieu’s notion of a field as a network of relations. Individuals occupy multiple fields and move through multiple fields.38 Power does so in a similar manner.39 It flows and circulates, distorts and reinforces. One of the biggest challenges for China’s leaders is how to constrain that flow and circulation. No amount of censorship and political silencing can ultimately cut off the flow. Where is the sacrality in this? In the death of a state’s own citizens? In the forms of systemic violence that allows the state to bind and unbind?

If it is the state that sacralizes the nation, then could it also be that the nation and its multiplicity of constructed nationalisms sacralize the state? It emboldens the state to act unilaterally in the world in a direct and often confrontational manner. This is not coincidental: the nation-state construes itself via its own ideological renderings. It is the projection of those renderings that requires a process of sacralization and indeed sanctification. Who sanctifies? Who sacralizes? Who speaks for whom and on behalf of whom?

Whatever the answers, we are dealing with what Judith Butler calls “a particular formation of power and coercion that is designed to produce and maintain the condition, the state, of the dispossessed.40 It is this state that can simultaneously contain and dispossess. (Think Israel and the Palestinians, Uighurs in China, Syrians in Syria, prisoners at Guantanamo—national minorities everywhere, as Arendt argues.) All states are implicated. I think this is the reason Butler will call for a reconceiving of both spatiality and location, especially, as she puts it, “once we consider the departure from within, the dispossession that demands immobility.”41

I have never been in a state of dispossession; my experience stops at that of a kind of self-imposed exile (a self-displaced South African American with Namibian and British colonial roots). I don’t know statelessness or the disenfranchised national minorities that Arendt will talk about. So what can we do when Tibetans set themselves on fire in opposition to Han citizenry, in opposition to religious containment? Is this Foucault’s rejection of the type of individualization that is linked to the state? What can I do when I listen to a Syrian father on the BBC describe how his entire family—wife, children, grandparents, aunts, and uncles—was killed in an instant by one of Bashar al-Assad’s bombs? He sits quietly in the street, a public space, rocking gently from side to side. He is dispossessed. He is stateless; he is disenfranchised in his own state, that is, his state of being, and his corrupted state of location. Is this what Foucault means by calling for a rejection of the way in which the state extracts time and labor from bodies? This is the state-individualization that we must reject? Like Kant, we need to ask who we are in this specific moment. Are we really Aufklärer? Regardless of response, it seems the nation-state is rarely capable of allowing for the answer to be fully lived out in the world.



Conclusion

China is offering the world a new blueprint of a modern nation-state, but it is doing so by too often unwittingly borrowing Eurocentric terms and ideas. Throughout this book, I have tried to uncover some of those terms and ideas and see how they are deployed in the Chinese state. Territory, religion, citizen, and race—all can be used to produce the inviolate, the foundation of the modern, nation-state saturated with mythos and violence. The inviolate conjures the sacred, and the state uses this sacrality to sacralize the nation. To come full circle back to what I wrote in the preface: stating the sacred is a structural principle. Sacralizing the nation produces the inviolate and results in a legitimate state. Whether that state can survive depends heavily on how it protects that inviolate (always a violent process) and how it maintains its conceptualizations of territory, religion, and citizenship—not just juridically but culturally and politically as well.

At the beginning and end of his book on state and religion in China, Anthony Yu quotes the Han emperor Yuandi (r. 48–32 BCE), who stated at the beginning of his reign, “We make it a point to establish personally our ancestral temple, because this is the ultimate power to build up our authority, eliminate the sprouts of rebellion, and make the people one.”42 The “ancestral state” (zuguo) has always been an authoritarian one. The ancestral temple at the heart of Han identity still stands, albeit not one that Yuandi would recognize. The ancestral state that is China today uses narrow categories, many, as we have seen, borrowed from European mentalités, to build up its authority and “eliminate the sprouts of rebellion.” I have argued that territory and religion, citizenship and race are foundational constructs of the nation-state, bound together by the inviolate and encoded in constitutional language. This is how the state sacralizes the nation.

In a well-worn refrain, commonly heard during South Africa’s apartheid era, I continue to have hope for no particular reason other than for hope itself.43 I am utopian in my outlook. I continue to believe in possibilities other than the nation-state, with its deep-fixed belief in itself and in its complete renouncement of its origins in mythos and sanctified violence.44 I don’t pretend to have any solutions other than to say that the work of the imagination, individually and collectively, is needed all the more urgently now. As Ian Buruma reminds us: “Similar fears haunt anxious minds.”45 China and South Africa are not the same; Europe and the United States are also different. But everywhere citizens, the people, struggle with wanting a more fixed, stable identity. When nation-states breathe the inviolate into those struggles in search for a national culture, then territory, religion (or, to control what they call religion), and citizenship are always part of the mix. Invoking the sacred institutes the terror of the inviolate. A challenge for the future will be to limit the degree to which the state can sacralize the nation. Like Hans Christian Andersen’s duplicitous shadow, in the end the nation-state is never what it claims to be.
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	  3.  This narrative was later mythologized in the Constitution of South Africa adopted on April 24, 1961. The preamble begins with the recognition that God gave the territory of South Africa to the Afrikaners: “In humble submission to Almighty God, who controls the destinies of nations and the history of peoples; Who gathered our forebears together from many lands and gave them this their own.”
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	  6.  John Carlin, “ ‘White Wolf’ Ready to Murder Blacks Again,” Independent, October 4, 1992, http://www.independent.co.uk/news/world/white-wolf-ready-to-murder-blacks-again-1555578.html.


	  7.  A disturbing interview with Strydom can be seen at https://www.youtube.com/watch?v=C_76q9-TfdU.
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	  9.  In a foreword to Elizabeth Dauphinee’s The Politics of Exile, Naeem Inayatullah makes the claim that “each of us writes about one substantive theme for the duration of our lives,” and that “the theme emerges from a ‘trauma,’ or a ‘space/time’ wound.” Elizabeth Dauphinee, The Politics of Exile (New York: Routledge, 2013), ix. The nation-state of South Africa, where I spent my childhood during the apartheid era, is for me a “wound”; China, a place in which I have invested so much of my professional life, has become one too. Yet, with hope, our wounds can be salvational.


	10.  See Max Weber’s Munich lecture of January 1919, “Politics as a Vocation,” in David Owen and Tracy B. Strong, eds., The Vocation Lectures, trans. Rodney Livingstone (Indianapolis: Hackett, 2004).
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	12.  Together with harmony is the key concept of centrality (zhong). The Chinese name for China, Zhongguo, reflects this. The first ideograph, zhong, is a line bisecting a rectangle, symbolizing territory. The line indicates the centrality and balancing poles of its position. The second ideograph, guo, in its simplified version is the character for jade (yu), symbolizing the emperor, who is located at the center of the world, surrounded by his domain. In the traditional version, the inner ideograph is a lance, emblematic of the ruler, encompassed by four borders. The emperor resides at the center of his palace; his palace is located at the center of the capital; the capital is located at the center of the empire; and the empire, Zhongguo, literally “central empire,” was understood to be the cultural center of the world. China today seeks to regain its centrality. One way China exports its model of “benign authoritarianism” and its focus on harmony and culture is through the establishment of what it calls Confucius Institutes (Kongzi xueyuan) around the globe. They are not without their controversy and seem to be part of the state’s propaganda program. (See, for example, Elizabeth Redden, “New Scrutiny for Confucius Institutes,” Inside Higher Ed, April 26, 2017, https://www.insidehighered.com/news/2017/04/26/report-confucius-institutes-finds-no-smoking-guns-enough-concerns-recommend-closure.) The National Association of Scholars has called on universities to close down their Confucius Institutes. China’s Ministry of Education began establishing these institutes in 2004. The first one established in Europe was at Stockholm University. The university closed it down in 2014. Many people understand them to be part of a “soft power” strategy to promote Chinese Communist Party ideas; some have referred to them as a “Trojan horse.” The National Association of Scholars put the number of Confucius Institutes in the United States at around a hundred.
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	14.  See Peter Zarrow, ed., Creating Chinese Modernity: Knowledge and Everyday Life, 1900–1940 (New York: Peter Lang, 2006), 7. By way of contrast, I would suggest that European modernity begins with Hegel’s question: “What is the ultimate design of the world?” Georg W. F. Hegel, The Philosophy of History, trans. J. Sibree (Minneapolis: University of Minnesota Press, 1996), 16. One could argue that early Chinese scholars grappled with similar questions.


	15.  Arjun Appadurai, Modernity at Large: Cultural Dimensions of Globalization (Minneapolis: University of Minnesota Press, 1996), 1. Pankaj Mishra has a different spin on this when he asks: “How do peoples with traditions extending back several millennia modernize themselves?” Pankaj Mishra, Temptations of the West: How to be Modern in India, Pakistan, Tibet, and Beyond (New York: Picador, 2006), i. In China, constitutionalism would become a key component of modernity.


	16.  The narrative extends to today: President Xi Jinping has ordered China’s media to “tell China’s story well.” See Ben Blanchard and Michael Martina, “China’s Xi Urges State Media to Boost Global Influence,” Reuters, February 19, 2016, https://www.reuters.com/article/us-china-media/chinas-xi-urges-state-media-to-boost-global-influence-idUSKCN0VS1IF.


	17.  The term “motherland” is misleading. It is indeed the term used in officially translated Chinese government documents. For instance, the term appears eight times in China’s constitution. A more literal, and I think more accurate, translation of zuguo is “ancestral land,” thus making it primarily male.


	18.  These terms are discussed in chapter 1.
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	21.  The games were also an example of relegere, the meticulousness of ritual and attention to detail. Wang Hui suggests that the continuity between modern China and imperial China rests in part on two mythological narratives. The first is the myth of a common Chinese ancestry going all the way back to emperors Yao, Shun, and Yu, through Kings Wen and Wu of Zhou, the Duke of Zhou, and on to Confucius. The second myth focuses on a projected continuity from ancient (gudai) to early modern (jindai) to modern (xiandai), an unbroken dynastic flow in which all Chinese are seen to be descendants of the Yellow Emperor and “descendants of the dragon” (long de chuanren). Both narratives find their way into textbooks and the mass media. Wang, China from Empire to Nation-State, 100–101.


	22.  Émile Durkheim’s classic definition of religion has some bearing here: “a religion is a unified system of beliefs and practices relative to sacred things, that is to say, things set apart and surrounded by prohibitions—beliefs and practices that unite its adherents in a single moral community called a church.” Émile Durkheim, The Elementary Form of Religious Life, trans. Carol Cosman (New York: Oxford University Press, 2001), 46. For Durkheim, “a church” is the institutional structure within which the community resides. His definition also has bearing on the nation-state, that institutional structure that sets things apart and surrounds them with prohibitions. The “moral community” would be the equivalent of the nationalized citizenry.
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2. Constitution
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	  7.  Roland Barthes, Mythologies, trans. Annette Lavers (New York: Farrar, Straus & Giroux, 1972), 117.
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	25.  Lincoln, Discourse and the Construction of Society, 24.
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	51.  The “Nineteen Articles” mentioned above also stipulate that the emperor is sacred and inviolable (huangdi shensheng buke qinfan). Another way to translate this might be “The emperor’s sacrality cannot be infringed upon.” In other words, he is the inviolate.







3. Religion


	  1.  Many scholars over the past fifteen years have critically rethought the category. See, for example, works by Timothy Fitzgerald, Russell T. McCutcheon, and Tomoko Masuzawa.
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	  9.  See Helen Hardacre, Shinto and the State: 1868–1988 (Princeton, N.J.: Princeton University Press, 1991); much of Allan Grapard’s work; and, importantly, Josephson, The Invention of Religion in Japan. See also Thomas David DuBois, “Hegemony, Imperialism, and the Construction of Religion in East and Southeast Asia,” History and Theory, theme issue 44 (December 2005): 113–31.
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	14.  See Vincent Goossaert, “Republican Church Engineering: The National Religious Associations in 1912 China,” in Chinese Religiosities: Afflictions of Modernity and State Formation, ed. Mayfair Mei-hui Yang (Berkeley: University of California Press, 2008), 211.


	15.  See Vincent Goossaert and David A. Palmer, The Religious Question in Modern China (Chicago: University of Chicago Press, 2011), 50. See also Vincent Goossaert, “1898: The Beginning of the End for Chinese Religion,” Journal of Asian Studies 65, no. 2 (2006): 307–36; David A. Palmer, “Heretical Doctrines, Reactionary Secret Societies, Evil Cults: Labeling Heterodoxy in Twentieth-Century China,” in Yang, Chinese Religiosities, 113–34; and Rebecca Nedostup, Superstitious Regimes: Religion and the Politics of Chinese Modernity (Cambridge, Mass.: Harvard University Press, 2009).
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	17.  See Yang’s “Introduction” in Chinese Religiosities, 12.
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	19.  Mary Douglas, How Institutions Think (Syracuse, N.Y.: Syracuse University Press, 1986), 36.
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	28.  Religion shows up only in the First Amendment, lumped together with freedom of the press and freedom of expression. Ratified on December 15, 1791, the amendment reads as follows: “Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof; or abridging the freedom of speech, or of the press; or the right of the people peaceably to assemble, and to petition the Government for a redress of grievances.” Also see Philip Hamburger, Separation of Church and State (Cambridge, Mass.: Harvard University Press, 2004).


	29.  For instance, we might think of President George W. Bush’s response to 9/11, or stereotypes of the Muslim world and the violence of Islam. Or, given the now over one hundred self-immolations by Tibetan monks and nuns since 2009, the Chinese government’s violent response (rebuke?) against Tibetan Buddhists. See William Cavanaugh, The Myth of Religious Violence: Secular Ideology and the Roots of Modern Conflict (New York: Oxford University Press, 2009). Cavanaugh accurately points out that what counts as religious or secular is entirely dependent on the contextual power configurations.


	30.  The State Department operates the Office of International Religious Freedom; the USCIRF operates independently of the State Department and evaluates the efficacy of the department’s efforts to promote religious freedom.


	31.  Stephen Hopgood, “Human Rights: Past Their Sell-by Date,” Open Democracy, June 18, 2013, http://www.opendemocracy.net/openglobalrights/stephen-hopgood/human-rights-past-their-sell-by-date.
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	38.  We saw the stripping of citizenship and the rights pertaining to such during the two world wars. In the first, many Hungarian, Russian, and Armenian refugees were denationalized by new Turkish and Soviet governments. Agamben, “Beyond Human Rights,” 91. In World War II, during the “Final Solution” in Germany, Jews were systematically stripped of their citizenship before being sent to the death camps. And more recently, in Britain, forty-two people have been stripped of their citizenship since 2006. This was typically done when individuals were said to allegedly have ties to terrorist groups. For example, in 2010 Mohamed Sakr was stripped of his citizenship when the state claimed he had ties to Al Qaeda. Less than two years later Sakr was killed in a drone strike. Katrin Benhold, “Britain Increasingly Invokes Power to Disown Its Citizens,” New York Times, April 9, 2014, http://www.nytimes.com/2014/04/10/world/europe/britains-power-to-disown-its-citizens-raises-questions.html?_r=0.


	39.  Hannah Arendt wrote about this more than half a century ago in The Origins of Totalitarianism (New York: Harcourt Brace, 1951), chap. 5.


	40.  On the debates surrounding the notion of religious freedom, see Winnifred Fallers Sullivan et al., eds., Politics of Religious Freedom (Chicago: University of Chicago Press, 2015). See also Elizabeth Shakman Hurd, Beyond Religious Freedom: The New Global Politics of Religion (Princeton, N.J.: Princeton University Press, 2017). Hurd asks many provocative and crucial questions, among them: “What are the consequences when the category of religion becomes an object of international law and international public policy?” (2). Hurd, like Fitzgerald, finds the term “religion” to be inherently unstable. She concludes that “while religious practices are an important dimension of human life, the category of religion is too complex and unstable to serve as a platform from which to pursue these political ends.” By “political ends,” Hurd is referring to the new political reality of singling out religion “as a basis to conduct foreign policy, write laws and constitutions, and pursue rights advocacy” (111).


	41.  Michel Foucault, The Order of Things: An Archaeology of the Human Sciences (New York: Random House, 1970), xix.


	42.  Wilfred Cantwell Smith struggled with the category decades ago. The most compelling essay I have read on how the category might be used, specifically in China, is by Robert Ford Campany, “On the Very Idea of Religions (in the Modern West and in Early Medieval China),” History of Religions 42, no. 4 (May 2003): 287–319. Campany suggests that we think of religions as imagined communities that include practices, texts, persons, and ideas as “repertoires of resources” (317). One advantage of this is that, “if we imagine religions and cultures as repertoires, then everyone—not merely those who study religions but also those who participate in them—is potentially in the position of bricoleur, syncretist, and comparativist” (319).


	43.  Document 19 is available on the State Administration for Religious Affairs website, http://www.sara.gov.cn/gb/zcfg/zc/75352506-2bd0-11da-8858-93180af1bb1a.html. A decent English translation is in Donald E. MacInnis, Religion in China Today: Policy and Practice (New York: Orbis Books, 1989), as well in a report by Mickey Spiegel for Human Rights Watch/Asia 1997, https://www.hrw.org/reports/1997/china1/. A PDF version can be found at https://www.purdue.edu/crcs/wp-content/uploads/2014/08/Document_no._19_1982.pdf.


	44.  This bureau later becomes the State Administration for Religious Affairs (Guojia zongjiao shiwuju, SARA).


	45.  See, for example, James W. Tong, Revenge of the Forbidden City: The Suppression of the Falungong in China, 1999–2005 (Oxford: Oxford University Press, 2009). For an extensive history of Falungong as understood within China’s history of religiosities, see David Ownby, Falun Gong and the Future of China (New York: Oxford University Press, 2008). Ownby struggles with the category of religion in China vis-à-vis Falungong as a suppressed religious group.


	46.  SARA’s reach is far and wide. It gets to decide what counts as a religion (as opposed to “superstition,” mixin), who can become a monk, nun, or imam, which curriculum is taught, and what version of history is presented. It’s an extraordinarily powerful institution.


	47.  See http://www.china.org.cn/english/features/state_structure/64784.htm.


	48.  The Ministry of Public Security (Gong’an bu) is responsible for internal security in China.


	49.  China comprises twenty-two provinces, four municipalities (Beijing, Shanghai, Tianjin, and Chongqing), and five autonomous regions (Guangxi, Inner Mongolia, Ningxia, Xinjiang, and Tibet). Each of these is further divided into cities, municipal districts/prefecture districts, counties, townships, and villages. At every level in most settings there is a religious affairs bureau that reports to the local PSB and to SARA. Given that provinces, municipalities, and their respective subdivisions have considerable autonomy in how they conduct their affairs, one can only imagine how varied the interpretation of laws and regulations regarding religion must be.


	50.  The original Chinese version is available at http://www.gov.cn/zhengce/content/2017-09/07/content_5223282.htm. An English translation is at https://www.refworld.org/docid/474150382.html.
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